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SUBJECT: Workforce Investment Act Title IB
Local Workforce Investment Boards as Service Providers

Approved:

Purpose:

References:

Policy:

WIA prohibits local boards from providing direct customer services unless they
obtain an agreement or waiver of this prohibition from the Governor and the
Chief Local Elected Official. Specifically, without a waiver, local boards cannot
provide core, intensive, or training services.

Beginning July 1, 2015, Oregon will no longer grant such agreements or
waivers.

Additionally, all existing agreements, waivers, etc., pertaining to service
provision will expire by June 30, 2015. No new agreements or waivers will
be issued in the interim.

During this transition, this policy provides guidance and establishes procedures
regarding the limited conditions under which an LWIB and/ or its staff may
engage in the direct provision of core, intensive, or training services.

[Note: WIA uses the terms “agreement” and “waiver” when referring to service
provision; for consistency, Oregon’s policy and procedure(s) use the term
“‘waiver.”]

Workforce Investment Act (WIA) Public Law 105-220

20 CFR, et al

Training and Employment Guidance Letter (TEGL) 35-10, Transparency and
Integrity in Workforce Investment Board Decisions

CCWD Policy 589-10.11, Workforce Investment Act Title IB — Procurement

All LWIBs in Oregon must follow the procedure below; the Oregon Department
of Community Colleges and Workforce Development will assist with transition
efforts, as appropriate and allowable. CCWD is the review and approval
agency for this policy.

Procedure
1. Respond to the “Current State” survey described below
2. Develop a Transition Plan (if needed)
3. Implement Transition Plan (if needed)

(For details, see “Procedures” below.)

Adult and Dislocated Worker Services

Any Local Workforce Investment Board (LWIB) in Oregon that directly provides
WIA Title I-B core, intensive, or training services will cease to provide these
services by June 30, 2015.
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Youth Services

LWIBs designated as the local grant recipient/ fiscal agent for WIA Title I-B
funds may provide youth program design framework components in
compliance with 20 CFR section 664.405 and summer youth employment
opportunities without a competitive process, in compliance with 20 CFR
section 664.610. The providers of the remaining WIA funded youth program
elements, however, must be selected through a competitive process.

The competitive selection of providers of youth activities must adhere to

established procurement standards, according to US Department of Labor
Uniform Administrative Rules.

Procedures: 1. “Current State” survey

Respond to the current state survey:

All LWIBs must submit the information requested in Attachment A of this
policy to CCWD by 5 p.m. June 30, 2013.

2. Develop a Transition Plan

Transition Plans:

Any LWIB that is providing core, intensive and/or training services funded by
WIA Title IB must develop a corresponding transition plan(s) to cease
providing these services by June 30, 2015. Elements of the transition plan
(described below) must be submitted to CCWD by 5 p.m. March 31, 2014.

Elements of a Transition Plan:

A Transition Plan must be submitted as a Local Plan Modification and
include:

e A description of the current state and which elements (core, intensive,
training services) will be addressed in the transition plan.

e« The LWIB’s processes and timeline to transition to (as appropriate):

o Core services being provided in compliance with 20 CFR section
663.155.

o Intensive services being provided in compliance with 20 CFR
section 663.210(a).

o Training Services being provided in compliance with 20 CFR
sections 663.400 through 663.440.

e An organizational chart(s) or similar document(s) or diagram(s) that
includes all relationships between, and provides evidence of a
separation of responsibility between, the LWIB, service providers, and
one-stop operator(s) (e.g., separation/ segregation of duties regarding
procurement processes, fiscal awards, and expenditure transactions).
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o Include versions of current structure/relationships and proposed
structure/relationships, to illustrate changes.

o Include details of what steps will be taken to accomplish a
separation of responsibilities for any local WIA program staff who
are cost allocating time between WIA program activities and local
board support.

= Note: Cost allocation in and of itself is not deemed an
acceptable means of separating oversight of programs from
delivery of WIA core or intensive services. The function of the
individual in each of the respective organizations must be
considered when determining whether a potential conflict of
interest exists.

= [ndividuals whose functions include monitoring, oversight of
day-to-day operations of partner programs, or direct provision
of program services, may not serve in a similar capacity on
behalf of the local board.

e If alocal area changes its existing organizational structure,
appropriate revisions must be made to the Local Plan and, if
applicable, the State Plan. Any changes to either of these plans must
follow standard procedures, including posting of any such changes for
public comment.

o The proposed changes must be available for a public comment
period of not less than 30 days, and the following items must be
submitted to CCWD along with the transitions plan:
= A description of the public comment process
= Copies of the written notifications and published notice used to

notify of public comment opportunity
= Copies of public comments

CCWD will issue a response within 30 days of receiving a Transition Plan.
Responses will include:
e Acknowledgement of receipt of Transition Plan
o Statement of acceptance or concerns
¢ Requests for additional information, if needed
e Additional comments, including technical assistance, as
appropriate

3. Implement the Transition Plan
Implementing Transition Plans:

Any LWIB implementing a Transition Plan must submit a Quarterly Status
Report to CCWD. This report must include:

e A summary update on all progress/setbacks since the previous report
e Any revision(s) to timelines or processes as originally proposed and
explanations for the revision(s)
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o A description of any unexpected/unintended benefits, results, or
challenges the local area experienced since the previous report

Quarterly Status Reports on service provision efforts are due to CCWD no
later than 30 calendar days after the ending date of each program year
quarter

CCWD will issue a response within 30 days of receiving a Quarterly Status
Update. Responses will include:

= Acknowledgement of receipt of Quarterly Status Update
Statement of acceptance or concerns
Requests for additional information, if needed
Additional comments, including technical assistance, as appropriate
Intent to conduct a site visit, as appropriate [Note: Transition Plan
details and implementation may vary widely depending on the LWIA;
CCWD, at its discretion, may choose to conduct a site visit in order to
provide technical assistance or monitor to the Transition Plan or
Quarterly Status Updates.]

All correspondence to CCWD concerning this matter should be delivered in
person or be sent by certified mail, return receipt requested, to:

Workforce Programs Director

Oregon Department of Community Colleges and Workforce Development
255 Capitol Street NE, Third Floor,

Salem, Oregon 97310-1600
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ATTACHMENT A

WIA IB Policy 589-20.6 - Local Workforce Investment Boards as Service Providers

“Current State” Survey

Please submit the following information to CCWD by 5 p.m. June 30, 2013:

1. Local Workforce Investment Area (LWIA):
2. Name of Local Workforce Investment Board (LWIB):
3. Name of Fiscal Agent for this LWIA:

4. Is the LWIB currently designated as the One-Stop operator?
Name of One-Stop operator for this LWIA (If a consortia, list all members/partners):

5. Does the LWIB currently have an agreement or waiver that allows them to provide
core or intensive services?

6. Does the LWIB currently have an agreement or waiver that allows them to provide
training services?

7. Does the LWIB, or do any LWIB staff, directly provide any of the following WIA Title IB
Adult and/or Dislocated Worker training services?
= ABE or ESL in Combination with Training;
= On the Job Training; Occupational Skills Training;
= Entrepreneurial Training;
= Customized Training;
= Skill Upgrading/ Retraining;
= Case Coordination Training — Non-WIA IB funded
If “yes”, please provide a detailed explanation/description.

8. Does the LWIB, or do any LWIB staff, directly provide any WIA Youth services?
If “yes”, please provide a detailed explanation/description.

9. List all “Related Party Transactions” occurring from June 30, 2012 to the present:

10. Please provide an organizational chart(s) or similar document(s) or diagram(s).

a. The chart/diagram must include:
i. The LWIB
ii. The Fiscal Agent
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iii. The One-Stop Operator(s)
iv. Core Service Provider(s)

v. Intensive Service Provider(s)
vi. Training Service Provider(s)
vii. Youth Service Provider(s)

b. The chart/diagram must also indicate:

i. All relationships between the LWIB, service providers, fiscal agents, and one-
stop operator(s) including lines of functional oversight (who reports to whom),
fiscal accountability, staff supervision, quality assurance or other monitoring,
etc.

ii. All cases where staff are shared between one or more of the areas listed in 10
a., above*

ii. All “firewalls” and instances of separation of responsibility (e.g., separation/
segregation of duties regarding procurement processes, grant awards, and
expenditure transactions)

11. Those LWIAs who will be transitioning away from a model in which the LWIB (or staff)
is a direct service provider must also include a revised chart/diagram that comprises
all of the elements in 10, above, and includes:

a. Proposed changes to structure/relationships

b. Details of what steps will be taken to accomplish a separation of responsibilities as
described in CCWD WIA Policy 589-20.6*

[*Note: Cost allocation in and of itself is not deemed an acceptable means of separating oversight
of programs from delivery of WIA core or intensive services. The function of the individual in each of
the respective organizations must be considered when determining whether a potential conflict of
interest exists.]

S:\WIA1B\WIA rules_policies\589-20.6 Local Workforce Investment Boards as Service Providers.docx\



