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FILING CAPTION: Amending rule to cease changing an employee’s compensation plan upon reaching established salary 

limitations.

LAST DAY AND TIME TO OFFER COMMENT TO AGENCY: 11/16/2020  5:00 PM 

The Agency requests public comment on whether other options should be considered for achieving the rule's substantive goals while reducing negative economic 

impact of the rule on business.

CONTACT: Carol Williams 

503-798-2743 

Carol.Williams@oregon.gov

155 Cottage Street NE 

Salem,OR 97301

Filed By: 

Janet Chambers 

Rules Coordinator

HEARING(S) 
Auxilary aids for persons with disabilities are available upon advance request. Notify the contact listed above.

DATE: 11/16/2020 

TIME: 8:30 AM - 9:30 AM 

OFFICER: Carol Williams 

ADDRESS: Department of Admin. Srvs. 

155 Cottage Street NE 

Salem, OR 97301 

SPECIAL INSTRUCTIONS: 

Call in only: 1-253-215-8782, 

698551#

NEED FOR THE RULE(S):

The rule outlines the employee’s contribution to their PERS accounts.

DOCUMENTS RELIED UPON, AND WHERE THEY ARE AVAILABLE:

IRC § 1.401(a)(17)  - https://www.law.cornell.edu/cfr/text/26/1.401(a)(17)-

1#:~:text=Section%20401(a)(17)%20provides%20an%20annual%20compensation%20limit,employee%20under%20a%20qualified%20plan.&text=First%2C%20a%20plan%20may%20not,of%20the%20annual%20compensation%20limit. 

 

 

ORS 238.005 - https://www.oregonlegislature.gov/bills_laws/ors/ors238.html

FISCAL AND ECONOMIC IMPACT:

There is not a financial impact. The employee makes the PERS contributions through their paycheck.
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COST OF COMPLIANCE: 

(1) Identify any state agencies, units of local government, and members of the public likely to be economically affected by the 

rule(s). (2) Effect on Small Businesses: (a) Estimate the number and type of small businesses subject to the rule(s); (b) Describe the 

expected reporting, recordkeeping and administrative activities and cost required to comply with the rule(s); (c) Estimate the cost 

of professional services, equipment supplies, labor and increased administration required to comply with the rule(s).

(1) None 

(2)a  None 

(2)b  None 

(2)c  None

DESCRIBE HOW SMALL BUSINESSES WERE INVOLVED IN THE DEVELOPMENT OF THESE RULE(S):

None

WAS AN ADMINISTRATIVE RULE ADVISORY COMMITTEE CONSULTED?  NO   IF NOT, WHY NOT?

These changes are needed to correct previous rule change.

AMEND: 105-020-0015

RULE SUMMARY: Remove language referencing the conversion of an employee’s compensation plan to a non-

participating member’s compensation plan upon reaching the salary limitation set forth in IRC § 1.401(a)(17) and ORS 

238.005.

CHANGES TO RULE: 

105-020-0015 

Employee Contributions and Limitations to Retirement  

(1) The Department of Administrative Services shall deduct an employee's PERS contribution directly from the 

employee's wages, unless in conflict with rule, law or collective bargaining agreement.¶ 

(2) The contribution shall not be considered salary for income tax purposes. ¶ 

(3) The employee's reported salary on the W-2 form shall be reduced by the amount of the employee's PERS 

contribution.¶ 

(4) A PERS participating member's employee contribution ceases when the participating member's salary reaches 

the salary limitation set forth in IRC  401(a)(17). Once a PERS participating member's salary reaches the salary 

limitation, the employee's compensation plan converts to a non-participating member's compensation plan for the 

remainder of the tax year. This only applies to participating members who first became a member of PERS after 

January 1, 1996. and ORS 238.005. ¶ 

[Publications: Publications referenced are available from the agency.] 

Statutory/Other Authority: ORS 184.340, 238.005, 240.145(3), 240.250, 26 USC  414(h), IRC  1.401(a)(17), 

OAR 459-005-0525 

Statutes/Other Implemented: 26 USC  414(h), ORS 238.200, 238.205, EO 94-23 & 26
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