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CLASSIFICATION AND CLASSIFICATION CHANGES 1 

[Building Codes Division (BCD) Article 11] 2 

3 

Revise Section 1 as follows: 4 

Section 1.  Work Out of Classification. 5 

6 

a. When an employee is assigned, in writing, by the Department for a limited time 7 

period to perform the major distinguishing duties of a position at a higher level 8 

classification for five (5) consecutive workdays, that employee shall receive a 9 

work-out-of-classification differential.be paid at the first step in the assigned 10 

classification or five percent (5%) more than the employee's current rate of pay, 11 

whichever is greater. 12 

13 

When such assignments are made to work out of classification for five (5) 14 

consecutive workdays, the employee shall be compensated for all hours worked 15 

beginning from the first day of the assignment and for the full period of that 16 

particular assignment. 17 

18 

b. The agency’s appointing authority or management designee will conduct an19 

internal assessment to determine the appropriate rate of the differential. 20 

i. If the assessment results in one step above, equal to, or below the21 

employee’s current pay rate, the differential will be five percent (5%)22 

or a dollar amount based on the first step of the higher salary range,23 

whichever is greater.24 

ii. If the assessment results in two steps or more above the employee’s25 

current pay rate, the agency will use the outcome of the assessment26 

to determine the dollar amount of the differential.27 

EXHIBIT C - 10:15 am
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iii. If the differential is a dollar amount, the amount will be adjusted due 28 

to changes to the base salary (e.g. COLA or step increase).  29 

 30 

 31 

bc. An employee who is underfilling a position shall be informed in writing that the 32 

employee is an underfill, the reasons for the underfill, and the requirements 33 

necessary for the employee to qualify for reclassification to the allocated level.  34 

Upon gaining regular status and meeting the requirements for the allocated level 35 

to the position, the employee shall be reclassified. 36 

 37 

cd. An employee who accepts duties out of class for training or developmental 38 

purposes shall have an agreement in writing of the purpose and length of the 39 

assignment during which there shall be no extra pay for the work.  Such 40 

assignment shall not exceed six (6) months. A copy of the notice shall be placed 41 

in the employee's file. 42 

 43 

a. Employees who are removed from work out-of-class status prior to the original end 44 

date shall be given written notice of the end of such duties. 45 

 46 

b. If applying work out-of-class would not result in additional compensation for an 47 

employee, the Agency will provide an additional differential to ensure the employee 48 

is receiving at least a five percent (5%) increase while in the work out-of-class 49 

assignment.  Agencies must document the reasons for the exceptions. 50 

 51 

Revise Section 5 as follows: 52 

Section 5.  Downward Reclassification. 53 

a. When a position is reclassified to another class at the same pay level or to a class 54 

that carries a lower salary range, the incumbent trial service or regular employee 55 

shall be accorded corresponding status in the new class. 56 

 57 
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b. The Department shall notify an employee in writing of a downward reclassification 58 

of the employee's position and the specific reasons for doing so within thirty (30) 59 

days prior to the effective date. 60 

 61 

c. When an employee is reclassified downward, the agency’s appointing authority 62 

or management designee will conduct an internal assessment to determine the 63 

appropriate rate of pay. 64 

i. If the employee’s current pay exceeds the top step of the new 65 

classification, the agency will retain their current salary.  The 66 

agency will red-circle their rate of pay until the top step of the 67 

classification equals or exceeds the employee’s salary.  68 

Employees who are red-circled are not eligible for cost-of-living 69 

increases.  When the top step of the classification equals or 70 

exceed the employee’s red-circled rate of pay, an agency will 71 

adjust the rate of pay appropriately and the employee becomes 72 

eligible for cost-of-living increases.  73 

ii. If the employee’s current pay falls within the new 74 

classification’s salary range and the assessment results in a 75 

step equal to or greater than their current pay, the agency will 76 

apply the outcome of the equal pay calculator. 77 

iii. If the employee’s current pay falls within the new 78 

classification’s salary range but the assessment results in a 79 

step below their current pay, the agency will maintain the 80 

employee’s current pay.  If this places the employee off-step in 81 

the new classification, the employee will advance to the next 82 

higher salary step at their next benefit service date followed by 83 

an additional step increase — not to exceed the top step of the 84 

range. 85 

 The benefit service date remains the same unless the employee is already 86 

at the top step of the new salary range. 87 
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 When an employee is reclassified downward, the employee's rate of pay shall be 88 

the last salary rate earned in the salary range of the previous classification.  It shall 89 

remain at that rate until a rate in the salary range of the new classification exceeds 90 

it, at which time the employee's salary shall be adjusted to that step and the salary 91 

review and eligibility date shall be established one (1) year from that date, provided 92 

the employee is not at the maximum of the salary range to which the employee 93 

was reclassified. 94 

 95 

c. No employee shall be reclassed downward while other employees with less 96 

service credits remain in the original class. 97 

 98 

Revise Section 6 as follows: 99 

Section 6.  Equal Reclassification Rate. 100 

(a) When an employee is reclassified to an equal or lateral classification, the 101 

agency’s appointing authority or management designee will conduct an internal 102 

assessment to determine the appropriate rate of pay.  103 

i. If the employee’s current pay exceeds the top step of the new classification, 104 

the agency will retain their current salary. The agency will red-circle their 105 

rate of pay until the top step of the classification equals or exceeds the 106 

employee’s salary. Employees who are red-circled are not eligible for cost-107 

of-living increases. When the top step of the classification equals or exceed 108 

the employee’s red-circled rate of pay, an agency will adjust the rate of pay 109 

appropriately and the employee becomes eligible for cost-of-living 110 

increases.  111 

ii. If the employee’s current pay falls within the new classification’s range and 112 

the assessment results in a step equal to or greater than their current pay, 113 

the agency will apply the outcome of the equal pay calculator. 114 
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iii. If the employee’s current pay falls within the new classification’s range but 115 

the assessment places them below their current pay rate, the agency will 116 

retain their current salary.  If this places the employee off-step, they will 117 

advance to the next higher step at their next benefit eligibility day and then 118 

move up an additional step—not to exceed top step of the range. 119 

The benefit service date remains unchanged. 120 

When an employee is reclassified to a class having the same salary range, the 121 

employee's rate of pay will not be changed. 122 

 123 

Section 7.  Pay for Upward Reclassification. 124 

Rate of pay upon upward reclassification shall be the first step of the new salary range, 125 

unless the old salary rate was higher than the first step of the new salary range, then 126 

whatever step of a new salary range constitutes a pay increase.  If the new salary rate is 127 

less than a four percent (4%) increase, then the employee's rate shall be the next step of 128 

the new salary range.  In no case shall it exceed the new salary range maximum. 129 

Revise Section 8 as follows: 130 

Section 8.  Pay Date of Upward Reclassification. 131 

The effective date of a reclassification shall be the date the reclassification was 132 

finalized in the budget and a note will be added to the CHRO human resources 133 

information system with the date that the reclassification was requested. the first of 134 

the month following the month in which the reclass was received by the Department’s 135 

Employee Services Section.  If the reclassification receives legislative or approved by 136 

the Legislative Review Agency or the Department of Administrative Services approval, 137 

the employee will receive a lump sum payment if eligible.  The lump sum payment shall 138 

be the difference between the current salary rate including work out of classification pay, 139 

if any, and the proposed salary rate.  The lump sum payment will cover the period 140 

beginning the first of the month following the month in which the reclass request was 141 

received by the Department’s Employee Services Section  Agency to the date the 142 

reclassification is implemented. 143 
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 144 

The employee does not retain the employee’s old salary eligibility date.  A new salary 145 

eligibility date will be established twelve (12) months from the effective date of the 146 

reclassification. 147 

 148 

Section 9.  Pay for Upward Reclassification Denial. 149 

If the Legislature does not approve the reclassification request, the employee shall be 150 

paid the rate of pay of the higher level classification from the first (1st) of the month 151 

following the month in which the reclass request was received by the Department 152 

Personnel Office to the date the duties were removed. 153 

 154 

Section 10.  Denied Reclassification/Involuntary Reclassification Appeal Process 155 

Agency Appeal:   If an employee’s requested reclassification is denied or the Agency 156 

reclassifies an employee’s position, the Union may appeal the decision in writing to the 157 

Agency Head or designee within fifteen (15) calendar days after receipt of the Agency’s 158 

decision.  The appeal must identify the reason(s) the Agency’s decision is incorrect.  The 159 

Agency shall respond to the appeal in writing within fifteen (15) calendar days from receipt 160 

of the Union’s appeal.  The Union may submit supplemental material provided to the 161 

Agency head at least seven (7) days in advance of the Agency review. 162 

 163 

Committee Appeal:  If the Agency denies an employee’s reclassification request or if the 164 

Agency reclassifies an employee’s position, the Union may appeal the decision to the 165 

Employer/Union Classification Appeal Committee.  The appeal must be in writing and 166 

submitted within fifteen (15) calendar days from the date the Agency’s final decision.  All 167 

appeals must be supported with copies of documents originally provided to the Agency 168 

for the reclassification request, including written explanation of the request and all 169 

relevant documentation.  No new documentation or information will be considered by the 170 

Committee unless mutually agreed upon.  Upon request, the Union and employee shall 171 

have one (1) opportunity to address the committee. 172 

 173 
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Employer/Union Classification Appeal Committee:  The committee shall be composed of 174 

one (1) Employer representative and one (1) Union staff representative.  The Committee’s 175 

sole mission will be to consider appeals pursuant to this section of the article and make 176 

decisions which maintain the integrity of the classification system by correctly applying 177 

the classification specifications.  Each representative shall have experience making 178 

classification decisions. 179 

 180 

Appeal Decision Process:  The Committee will attempt to resolve the appeal by jointly 181 

determining whether the current or another classification more accurately depicts the 182 

overall assigned duties, authorities and responsibilities of the position.  In this process 183 

each of the designees may identify one (1) alternate class that they determine most 184 

accurately depicts the purpose of the job and overall assigned duties.  The Committee 185 

will prepare an initial written decision to the Agency and Union within thirty (30) calendar 186 

days of receipt which will include the reasons for the decision.  Agency management 187 

retains the right to modify duties to ensure consistency with the Agency’s work, goals and 188 

objectives.  If the finding of the committee determines the assigned duties are 189 

appropriately classified at a higher salary range and the Agency subsequently removes 190 

the higher level duties, the employee will receive a lump sum payment for the difference 191 

between the current salary rate including work out of classification pay already paid if any, 192 

and the appropriate salary rate for the classification as determined by the committee.  193 

This payment shall be for the time period beginning the date in which the request was 194 

received by the Agency to the date the duties are removed. 195 

 196 

Arbitration:  If there is no resolution, the Union may request arbitration in writing within 197 

fifteen (15) calendar days from the date of receipt of the Committee’s final written 198 

decision.  The Union’s request must be sent to the Department of Administrative Services 199 

Labor Relations Unit and shall include the reasons why the Agency’s decision is incorrect. 200 

 201 

The Parties agree to the appointment of a panel of three (3) arbitrators to hear all appeals 202 

under this article.  Arbitrators shall be assigned on a rotational basis.  The arbitrators shall 203 

have experience resolving classification issues.  An arbitrator may be removed from the 204 
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panel by mutual agreement of the Parties.  However, each party retains the right to initiate 205 

a change in that arbitrator’s appointment upon notice to the other party.  If this occurs, the 206 

Parties agree to select another qualified arbitrator.  The change in assigned arbitrator 207 

shall be effective for any case not yet scheduled for arbitration.  The arbitrator’s fee and 208 

expenses shall be paid by the losing party.  If, in the opinion of the arbitrator, neither party 209 

can be considered the losing party, then such expenses shall apportioned as in the 210 

arbitrators’ judgment is equitable.  All other expenses shall be borne by the Party requiring 211 

the service or item for which payment is to be made. 212 

 213 

The arbitrator shall allow the Agency’s decision to stand unless they conclude that the 214 

proposed classification more accurately depicts the overall assigned duties, authority, and 215 

responsibilities using the criteria specified below.  In the event the arbitrator finds in favor 216 

of the proposed or alternate classification, Agency management may elect to 217 

remove/modify duties at any point during the process.  However, if the agency removes 218 

the higher level duties, the employee will receive a lump sum payment for the difference 219 

between the current salary rate including work out of classification pay already paid if any, 220 

and the appropriate salary rate for the classification as determined by the committee.  221 

This payment shall be for the time period beginning the date in which the request was 222 

received by the Agency to the date the duties are removed. 223 

 224 

Classification Criteria.  For purposes of this section, a reclassification must be based on 225 

findings that the purpose of the position is consistent with the concept of the proposed 226 

classification and that the class specifications for the proposed classification and that the 227 

class specifications for the proposed classification more accurately depicts the overall 228 

assigned duties, authority and responsibilities of the position. 229 

 230 

Terms used above shall be defined as follows:  a)the purpose of the position shall be 231 

determined by the statement of purpose and assigned duties of the position description 232 

and other relevant evidence of duties assigned by the Agency; b) the concept of the 233 

proposed classification shall be determined by the general description and distinguishing 234 

features of its class specifications, and, c) the overall duties, authority and responsibilities 235 
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of the position shall be determined by the position description and other relevant evidence 236 

of duties assigned by the Agency. 237 

 238 

This Section supersedes any provisions contained in the Agencies grievance procedure. 239 

 240 

Section 11. Underfill Differential.  241 

When the agency selects an employee to fill a higher-level classification position 242 

as an underfill, the employee shall be notified in writing that they are an underfill, 243 

provided with the reasons for the underfill, and informed of the requirements 244 

needed to meet the minimum qualifications of the position’s classification. 245 

A. New Hire 246 

i. An agency appointing authority or management designee will conduct 247 

an internal assessment to determine the appropriate rate of pay in the 248 

employee’s base position upon hire. The agency’s appointing authority 249 

or management designee will then conduct an internal assessment to 250 

determine the appropriate dollar amount of the underfill differential. The 251 

assessment will be conducted using the work of a comparable character 252 

in the higher-level classification.  253 

ii. If the assessment results in a step equal to or below the employee’s 254 

current pay rate, the differential will be a dollar amount based on the next 255 

higher step in the new salary range. If that step provides an increase of 256 

less than two and five-tenths percent (2.5%), the agency will apply the 257 

next higher step in the new classification’s salary range. 258 

iii. If the assessment results in a step above the employee’s current pay rate, 259 

the agency will use the outcome of the assessment to determine the 260 
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dollar amount of the differential. If this increase is still less than two-point 261 

five percent (2.5%), the agency use the next higher step in the new 262 

classification’s salary range to determine the dollar amount of the 263 

differential. 264 

iv. The differential will be adjusted due to changes to the base salary (e.g. 265 

COLA or step increase).  266 

v. Once the employee meets the minimum qualifications of the position, the 267 

Agency shall administratively move the employee to the higher 268 

classification and the underfill differential shall be removed.  This 269 

action is not considered a reclassification. 270 

vi.When the employee is administratively moved to the higher position, the 271 

benefit service date remains unchanged. 272 

  273 

B. Current State Employee 274 

i.The agency’s appointing authority or management designee will conduct 275 

an internal assessment to determine the appropriate dollar amount 276 

of the underfill differential. The assessment will be conducted using 277 

the work of a comparable character in the higher-level classification.  278 

ii. If the assessment results in a step equal to or below the employee’s 279 

current pay rate, the differential will be a dollar amount based on the 280 

next higher step in the new salary range. If that step provides an 281 

increase of less than two and five-tenths percent (2.5%), the agency 282 

will apply the next higher step in the new classification’s salary range. 283 
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iii. If the assessment results in a step above the employee’s current pay 284 

rate, the agency will use the outcome of the assessment to determine 285 

the dollar amount of the differential. If this increase is still less than 286 

two-point five percent (2.5%), the agency use the next higher step in 287 

the new classification’s salary range to determine the dollar amount 288 

of the differential. 289 

iv. The differential will be adjusted due to changes to the base salary (e.g. 290 

COLA or step increase).  291 

v.The employee’s benefit service date is set out six (6) months from the date 292 

of placement into the underfill position. The employee will be eligible 293 

for a step increase at the conclusion of the six months from the date 294 

of placement into the underfill and annually thereafter until they have 295 

reached top step in the higher classification’s salary range, 296 

consistent with the collective bargaining agreement.  297 

vi.Once the employee meets the minimum qualifications of the position, the 298 

Agency shall administratively move the employee to the higher 299 

classification and the underfill differential shall be removed.  This 300 

action is not considered a reclassification. 301 

vii.The benefit service date shall remain the date determined by subsection 302 

(v).  303 

 304 

REV: 2023 305 

Similarly, revise in the following CBA articles: 306 
CCB - Article 17 307 
DLCD - Article 25 308 
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DSL - Article 22 309 
SACU - Article 45 310 
Dentists - Article 28 311 
OLCC - Article 20 312 
REA -  Article 17 313 
OSH (RN) - Article 28 314 
OSP - Article 14 315 
OMD - Article 34 316 
OYA - Article 45 317 
LTCO - Article 11 318 
OHAP - Article 26 319 
DEQ - Article 18 320 
OEM - Article 15 321 
OSFM - Article 14 322 
OPDC - Article 8 (Legal Support & ASD), Article 9 (Attorney) 323 
 324 
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LETTER OF AGREEMENT – ADMINISTRATIVE LEAVE/DUTY STATIONED AT 1 

HOME INVESTIGATION COMMUNICATION 2 

3 

During any investigation where an employee is on administrative leave or duty 4 

stationed at home, the agency shall provide a status update to the steward of 5 

record, every thirty (30) days. If there is no steward of record, the agency shall 6 

provide the status update to a Council 75 representative. 7 

8 

EXHIBIT D - 10:15 am
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