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ARTICLE 45.1M--FILLING OF VACANCIES (ODHS-OHA)

Section 1. Hardship Transfers.

(@)

Non-Volitional Economic Transfer: The transfer of a spouse or other immediate member of an employee’s
household to a new location.

(f)

(1) A qualified economic hardship may include a non-volitional job transfer of a spouse or domestic partner, or a
joint custody stipulation when the employee has obligation for the care of a child(ren) more than two (2)
weeks each month.

(2) A non-volitional economic hardship would not include a joint agreement where the employee has a weekend-
only stipulation or custody during the summer breaks.

Non-Volitional Medical Transfer: A documented serious medical need that can only be met through a transfer.

The medical need must be a permanent or chronic condition of the employee, or a member of the employee’s

“immediate family,” as defined in Article 56, Section 2 of this Agreement. The employee must have primary

responsibility for the family member.

(1) A non-volitional medical hardship may include kidney dialysis if treatment is not available locally, an
employee becomes the primary care provider for an immediate family member, or the employee or
employee’s immediate family member is medically required to relocate.

(2) A non-volitional medical hardship would not include temporary medical conditions or voluntary changes in
medical providers.

Non-Volitional In-home Care Transfer: The transfer of an employee to provide necessary in-home, long-term

personal care of a member of the employee’s “immediate family”, as defined in Article 56, Section 2 of this

Agreement. The employee must have primary responsibility for the family member’s care or coordination and/or

supervision of such care, in the employee’s home.

(1) A non-volitional in-home care transfer may be predicated on disability or age, or combination of the two (2).
“Disability” is defined by a person who has a physical or mental impairment that substantially limits one (1) or
more major life activity. “Age” refers to the care recipient’s age, which must be sixty-five (65) or over at the
time of the request. Requests may be subject to verification of disability and/or age, and the employee as
the only viable option for the family member’s care.

(2) Nothing in this Article prohibits a request under Section 4(b) where applicable.

Eligibility: To be eligible, an employee must not have been subject to discipline, as defined in Article 20, within

the previous twelve (12) months and the transfer must be in excess of fifty (50) miles for medical transfer or

seventy (70) miles for economic (non-medical) transfer from an employee’s current worksite to a new worksite
location. An employee may request consideration for a non-volitional economic or medical transfer by submitting

a written request for a hardship transfer to the ODHS or OHA Human Resources Administrator, or designee. The

Administrator or designee will review the request and notify the employee of the outcome. Employees may grieve

denials based on ineligibility starting at Step 2 of the grievance process.

Hardship Transfer Review Committee: The Committee will consist of two (2) representatives and one (1) alternate

from both management and the Union. Management and the Union will each select their own representatives.

The Committee will determine whether the requesting employee meets the hardship transfer criteria.

(1)  Within three (3) working days from the date of receipt, ODHS or OHA Human Resources will forward all
eligible employee requests for hardship transfer consideration to the Committee.

(2)  The Committee will review requests and related documentation and confer with the employee as needed.
The Committee will provide a written decision to the employee and ODHS or OHA Human Resources within
fifteen (15) Qalendar working days.

) Ininstances where an employee meets all of the criteria for a non-volitional transfer except for the transfer
being in excess of fifty (50) miles for medical transfer or seventy (70) miles for economic (non-medical)
transfer from the employee’s current worksite to new worksite location, the Hardship Transfer Review
Committee will have the discretion, where the members are |n agreement, to approve an economic transfer
fora dlstance of fifty (50) to seventy (70) miles_and/o e

(4) Decisions of the Committee are binding. All Committee members must agree that the employee meets the
hardship transfer criteria. Should the Committee not reach agreement, the request will be denied.
(5) Decisions of the Committee are not grievable.

Hardship Transfer Qualifications: ODHS or OHA Human Resources will determine if the employee meets the

qualifications of the position in advance of placement. To qualify for a vacant position, the employee must meet
the minimum qualifications for the classification, specific requirements for the position, and be able to perform the
duties with minimal orientation. The requesting employee may grieve qualification decisions made by ODHS or
OHA Human Resources.

(1)  Employees will be considered for vacant positions in order of receipt of request.

(2) When multiple appropriate vacancies exist within a geographical area, management retains the right to
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select the worksite.
(3) Employees who refuse an appropriate transfer offer will no longer be considered for a hardship transfer
based on that request and may not resubmit a request for the same circumstance.
Section 2. Promotions and Voluntary Lateral Transfer.
The Agency is committed to promote or transfer within and therefore will provide notice of promotional opportunltles
new positions, and vacancies to be filled._Eerthe purpose of this section, ODHS and OHA shall be considered the

Same agency:

Employees may apply for transfer through the state human resources information system (HRIS).

A supervisor who is hiring may consider transfer candidates only or may consider transfers, promotional and other
candidates. Lateral transfers to the same classification and/or promotional candidates who meet the minimum

qualifications, special qualifications and all essential attributes listed in theJob postlng shaII be consrdered and offered
an |n|t|aI _live |nterV|ew .

(d) External candidates will be vetted through the same interview process as internal candidates. Internal
candidates will not be subject to any additional requirements as compared to external candidates.

(e) Anemployee who is interviewed and not selected for promotion or transfer may request and shall receive in
writing an explanation of the reasons they were not selected.

(f) An employee who meets the minimum qualifications and is not offered an interview may request and shall
receive in writing an explanation of the reasons they were not selected.

(@)  Todetermine the competitiveness of Agency employees, the Agency agrees to review and analyze, on an annual
basis, the hiring trends within the Agency. This information will be shared with the Labor/Management
Committee-

Section 3. Operational Needs Transfer

1.1 To meet the operational needs of the Department, the Appointing Authority has the right to reassign employees as
necessary_in accordance with the selection procedures described below. Reassignment includes but is not limited
to a change in official workstation_and/or unit transfers within the same classification. Management will determine,
in advance of the reassignment, the required classifications, number of positions and level of experience needed. To
qualify for a position, the employee must meet the minimum qualifications for the classification, specific requirements
for the position, and be able to perform the duties with minimal orientation.

1.2 Selection will be made in the following order:

1.3 The most senior qualified volunteers who meet the Department requirements will be selected first.

1.4 Other volunteers from the workstation from which the position is being reassigned will be given consideration.

1.5 In the absence of volunteers, the least senior qualified employees will be selected in reverse seniority order.

1.6 The Department will notify an employee in writing thirty (30) days in advance of a transfer involving a change in
the employee’s official workstation of twenty-five (25) miles or more.

1.7 If the change is less than twenty-five (25) miles, the Agency will notify the employee in writing five (5) working
days in advance of the transfer, when feasible.

Section 4. Speclflc Emplovee or Proqram Transfer The Department may transfer a specrflc employee for reasons
such as training, deficient performance, discipline, special qualifications or job functions. The Department may also
transfer entire programs. The Department will notify the affected employee(s) in writing five (5) working days in advance
of the transfer. The Department will notify the affected employee(s) in writing thirty (30) days in advance of transfers
involving a change in the employee’s official workstation of twenty-five (25) miles or more.

Section 5. Temporary Work Re-Assignment. A temporary work re-assignment that requires an employee to work
from a different worksite, as defined in Article 70.1M—Layoff, shall be less than six (6) months. If a temporary work re-
assignment will last longer than six (6) months, the Agency will notify the employee and Union in writing of the anticipated
duration of the extension, prior to extending the assignment. Any applicable private vehicle milage reimbursement will be
in accordance with DAS Statewide Travel Policy 40.10.00. The Agency will notify an employee in writing thirty (30) days in
advance of a temporary work re-assignment involving a change in the employee’s worksite of twenty-five (25) miles or
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more, unless mutually agreed to waive the timeframe. If the change is less than twenty-five (25) miles, the Agency will
notify he employee in writing five (5) working days in advance of the temporary work re-assignment, when feasible.
Section 6. Posting of Vacancies. At the point the Department proceeds to fill a vacant position by open competition,

lateral transfer or promotion, such information will be publicized within the Department for a minimum of seven (7)
calendar days.
Section 7. Order of Lists. The Department layoff list will take precedence over any other method of selection or list.

Qualified hardship transfer candidates will be selected before any lateral transfer, department promotion or open-
competitive candidate.
Section 8. Interview Feedback. Any Department candidate interviewed, but not selected for a vacant position, may

request feedback. The employee may request to have the feedback provided orally or in writing and the hiring
supervisor will respond accordingly. Both the request and response will be timely.
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