
PROVISIONS REQUIRED BY FEDERAL LAW 
 
Without limiting the generality of the Compliance with Law section of the Contract or Order, Contractor 
shall comply with all federal law, regulations and executive orders, as indicated, and shall cause all 
subcontractors to comply with all federal law, regulations and executive orders including the following. 
For purposes of this Contract or Order, all references to federal laws are references to federal laws as they 
may be amended from time to time. 
 
1. Equal Employment Opportunity. If this Contract or Order, including amendments, is for more than 
$10,000, then Contractor shall comply with Executive Order 11246, entitled “Equal Employment 
Opportunity,” as amended by Executive Order 11375, and as supplemented in Department of Labor 
regulations (41 CFR Part 60). The Executive Order prohibits contractors and federally-assisted 
construction contractors and subcontractors who do over $10,000 in Government business in one year 
from discriminating in employment decisions on the basis of race, color, religion, sex, or national origin.  
The Executive Order also requires contractors to take affirmative action to ensure that equal opportunity 
is provided in all aspects of their employment.  
 
During the performance of the Contract or Order, Contractor agrees as follows:  
 
1.1 Contractor will not discriminate against any employee or applicant for employment because of race, 

color, religion, sex, or national origin. Contractor will take affirmative action to ensure that applicants 
are employed, and that employees are treated during employment without regard to their race, 
color, religion, sex, or national origin. Such action shall include, but not be limited to the following: 
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. Contractor agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided setting forth the provisions of this 
nondiscrimination clause. 

1.2 Contractor will, in all solicitations or advertisements for employees placed by or on behalf of 
Contractor, state that all qualified applicants will receive considerations for employment without 
regard to race, color, religion, sex, or national origin.  

1.3 Contractor will not discharge or in any other manner discriminate against any employee or applicant 
for employment because such employee or applicant has inquired about, discussed, or disclosed the 
compensation of the employee or applicant or another employee or applicant.  This provision shall 
not apply to instances in which an employee who has access to the compensation information of 
other employees or applicants as a part of such employee’s essential job functions discloses the 
compensation of such other employees or applicants to individuals who do not otherwise have access 
to such information, unless such disclosure is in response to a formal complaint or charge, in 
furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted 
by the employer, or is consistent with Contractor’s legal duty to furnish information. 

1.4 Contractor will send to each labor union or representative of workers with which Contractor has a 
collective bargaining agreement or other contract or understanding, a notice to be provided advising 
the said labor union or workers' representatives of Contractor's commitments under this section, and 
shall post copies of the notice in conspicuous places available to employees and applicants for 
employment. 

1.5 Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of 
the rules, regulations, and relevant orders of the Secretary of Labor. 

1.6 Contractor will furnish all information and reports required by Executive Order 11246 of September 
24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will 
permit access to his books, records, and accounts by Agency and the Secretary of Labor for purposes 
of investigation to ascertain compliance with such rules, regulations, and orders. 



1.7 In the event of Contractor's noncompliance with the nondiscrimination clauses of this Contract or 
Order or with any of the said rules, regulations, or orders, this Contract or Order may be canceled, 
terminated, or suspended in whole or in part and the Contractor may be declared ineligible for 
further Government contracts or federally assisted construction contracts in accordance with 
procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions as 
may be imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, 
or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law. 

1.8 Contractor will include the portion of the sentence immediately preceding subsection 1.1 and the 
provisions of subsection 1.1 through subsection 1.8 in every subcontract or purchase order unless 
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of 
Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each 
subcontractor or vendor. Contractor will take such action with respect to any subcontract or purchase 
order as Agency may direct as a means of enforcing such provisions, including sanctions for 
noncompliance:  
 
Provided, however, that in the event Contractor becomes involved in, or is threatened with, litigation 
with a subcontractor or vendor as a result of such direction by Agency, Contractor may request the 
United States to enter into such litigation to protect the interests of the United States. 

 
2. Davis-Bacon Act.   
2.1. All transactions regarding this Contract or Order will be done in compliance with the Davis-Bacon Act 

(40 U.S.C. 3141-3144, and 3146-3148) and the requirements of 29 C.F.R. pt.5 as may be applicable. 
Contractor shall comply with 40 U.S.C. 3141-3144, and 3146-3148 and the requirements of 29 C.F.R. 
pt. 5 as applicable. 

2.2. Contractor shall pay wages to laborers and mechanics at a rate not less than the prevailing wages 
specified in a wage determination made by the Secretary of Labor. 

2.3. Additionally, Contractor shall pay wages not less than once a week. 
 

3. Copeland “Anti-Kickback” Act.   
3.1. Contractor shall comply with 18 U.S.C. §874, 40 U.S.C. §3145, and the requirements of 29 C.F.R. pt.3 

as may be applicable, which are incorporated by reference into this Contract or Order. 
3.2. Contractor or subcontractor shall insert in any subcontracts the clause above and such other clauses 

as the Federal Emergency Management Agency (FEMA) may be appropriate instruction require, and 
also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts.  
Contractor shall be responsible for the compliance by any subcontractor or lower tier subcontract 
with all of these contract clauses. 

3.3. A breach of the contract clauses above may be grounds for termination of the Contract or Order and 
for debarment as a contractor and subcontractor as provided in 29 C.F.R.§5.12. 

 
4. Contract Work Hours and Safety Standards Act. 
4.1. Overtime requirements.  No contractor or subcontractor contracting for any part of the Contract or 

Order work which may require or involve the employment of laborers or mechanics shall require or 
permit any such laborer or mechanic in any workweek in which he or she is employed on such work 
to work in excess of forty hours in such work week unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic rates of pay for all hours 
worked in excess of forty hours in such workweek. 

4.2. Violation; liability for unpaid wages; liquidated damages.  In the event of any violation of the clause 
set forth in subsection 4.1, Contractor or subcontractor responsible therefor shall be liable for the 
unpaid wages.  Such liquidated damages shall be computed with respect to each individual laborer or 
mechanic, including watchmen and guards, employed in violation of the clause set forth in subsection 
4.1, in the sum of $26 for each calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of forty hours without payment of the overtime wages 
required by subsection 4.1. 



4.3. Withholding for unpaid wages and liquidated damages.  Agency shall upon its own action or upon 
written request of an authorized representative of the Department of Labor withhold or cause to be 
withheld, from any moneys payable on account of work performed by Contractor or subcontractor 
under the Contract or Order or any other Federal contract with Contractor or subcontractor or any 
other federally-assisted contract subject to the same Contract Work Hours and Safety Standards Act, 
which is held by Contractor or subcontractor, such sums as may be determined to be necessary to 
satisfy any liabilities of Contractor or subcontractor for unpaid wages and liquidated damages as 
provided in subsection 4.2. 

4.4. Subcontracts.  Contractor or subcontractor shall insert in any subcontract the clauses set forth in 
subsections 4.1 through 4.4 and also a clause requiring the subcontractors to include these clauses in 
any lower tier subcontracts.  Contractor shall be responsible for compliance by any subcontractor 
with these provisions. 

 
5. Clean Air Regulations.  Contractor shall comply with all applicable standards, orders, or requirements 
issued pursuant to the Clean Air Act (42 U.S.C. §7401 et. seq.).  The Act provides, in part: 
5.1. No agency may enter into any contract with any person who is convicted of any offense under the Act 

for the procurement of goods, materials, and services to perform such contract at any facility at 
which the violation which gave rise to such conviction occurred if such facility is owned, leased, or 
supervised by such person.  The prohibition in the preceding sentence shall continue until the 
Administrator certifies that the condition giving rise to such a conviction has been corrected.  For 
convictions arising under the Act, the condition giving rise to the conviction also shall be considered 
to include any substantive violation of the Act associated with the violation of the Act.   

5.2. The Administrator may extend this prohibition to other facilities owned or operated by the convicted 
person. The Administrator shall establish procedures to provide all Federal agencies with the 
notification necessary for the purposes of subsection (a). 

5.3. In order to implement the purposes and policy of this Act to protect and enhance the quality of the 
Nation's air, the President shall, not more than  180 days after enactment of the Clean Air 
Amendments of 1970 cause to be issued an order (1) requiring each Federal agency authorized to 
enter into contracts and each Federal agency which is empowered to extend Federal assistance by 
way of grant, loan, or contract to effectuate the purpose and policy of this Act in such contracting or 
assistance activities, and (2) setting forth procedures, sanctions, penalties, and such other provisions, 
as the President determines necessary to carry out such requirement. 

5.4. The President may exempt any contract, loan, or grant from all or part of the provisions of this 
section where he determines such exemption is necessary in the paramount interest of the United 
States and he shall notify the Congress of such exemption. 

5.5. The President shall annually report to the Congress on measures taken toward implementing the 
purpose and intent of this section, including but not limited to the progress and problems associated 
with implementation of this section. [42 U.S.C. 7606] 

5.6. Contractor shall report each violation to Agency and understands that Agency will, in turn, report 
each violation as required to assure notification to FEMA and the appropriate Environmental 
Protection Agency Regional Office. 

5.7. Contractor shall include these provisions in each subcontract exceeding $150,000 financed in whole 
or in part with Federal assistance provided by FEMA. 

 
6. Clean Water Regulations. Contractor shall comply with all applicable standards, orders, or 
requirements issued under the Federal Water Pollution Control Act as amended (commonly known as the 
Clean Water Act) (33 U.S.C. 1251 to 1387). 
6.1. No Federal agency may enter into any contract with any person who has been convicted of any 

offense under Section 309(c) of this Act for the procurement of goods, materials, and services if such 
contract is to be performed at any facility at which the violation which gave rise to such conviction 
occurred, and if such facility is owned, leased, or supervised by such person.  The prohibition in 
preceding sentence shall continue until the Administrator certifies that the condition giving rise to 
such conviction has been corrected. 



6.2. The Administrator shall establish procedures to provide all Federal agencies with the notification 
necessary for the purposes of subsection (a) of this section. In order to implement the purposes and 
policy of this Act to protect and enhance the quality of the Nation’s water, the President shall, not 
more than 180 days after the enactment of this Act, cause to be issued an order: 
6.2.1. Requiring each Federal agency authorized to enter into contracts and each Federal agency 

which is empowered to extend Federal assistance by way of grant, loan, or contract to 
effectuate the purpose and policy of this Act in such contracting or assistance activities, and 

6.2.2. Setting forth procedures, sanctions, penalties, and such other provisions, as the President 
determines necessary to carry out such requirement. 

6.3. The President may exempt any contract, loan, or grant from all or part of the provisions of this 
section where he determines such exemption is necessary in the paramount interest of the United 
States and he shall notify the Congress of such exemption. 

6.4. The President shall annually report to the Congress on measures taken in compliance with the 
purpose and intent of this section, including, but not limited to, the progress and problems associated 
with such compliance. 
6.4.1. No certification by a contractor, and no contract clause, may be required in the case of a 

contract for the acquisition of commercial items in order to implement a prohibition or 
requirement of this section or a prohibition or requirement issued in the implementation of 
this section. 

6.4.2. In paragraph (1), the term “commercial item” has the meaning given such term in section 4(12) 
of the Office of Federal Procurement Policy Act (41 U.S.C. 403(12)). 

6.5. Contractor shall report each violation to Agency and understands that Agency will, in turn, report 
each violation as required to assure notification to FEMA and the appropriate Environmental 
Protection Agency Regional Office. 

6.6. Contractor shall include these provisions in each subcontract exceeding $150,000 financed in whole 
or in part with Federal assistance provided by FEMA. 

 
7. Solid Waste Disposal Act.  Contractor shall comply with all applicable requirements of Section 6002 
of the Solid Waste Disposal Act. 
 
8. EPA Regulations. Contractor shall comply with all applicable standards, orders, or requirements 
under Executive Order 11738, and Environmental Protection Agency regulations (40 CFR Part 15), which 
prohibit the use under nonexempt Federal contracts, grants or loans of facilities included on the EPA List 
of Violating Facilities. Violations shall be reported to the State, HHS and the appropriate Regional Office of 
the Environmental Protection Agency.  Contractor shall include and cause all subcontractors to include in 
all contracts with subcontractors receiving more than $100,000 in Federal Funds, language requiring the 
subcontractor to comply with the federal laws identified in this section.  
 
9. Resource Conservation and Recovery.  Contractor shall comply and cause all subcontractors to 
comply with all mandatory standards and policies that relate to resource conservation and recovery 
pursuant to the Resource Conservation and Recovery Act (codified at 42 USC 6901 et. seq.).  Section 6002 
of that Act (codified at 42 USC 6962) requires that preference be given in procurement programs to the 
purchase of specific products containing recycled materials identified in guidelines developed by the 
Environmental Protection Agency.  Current guidelines are set forth in 40 CFR Parts 247-253. 
 
10. Recycled Materials.  In the performance of the Contract or Order, Contractor shall make maximum 
use of products containing recovered materials that are EPA-designated items unless the product cannot 
be acquired (i)  competitively within a timeframe providing for compliance with the Contract or Order 
performance schedule, (ii) meeting Contract or Order performance requirements, or (iii) at a reasonable 
price. 

 



11. Energy Efficiency.  Contractor shall comply with applicable mandatory standards and policies relating 
to energy efficiency that are contained in the Oregon energy conservation plan issued in compliance with 
the Energy Policy and Conservation Act (Pub. L. 94163).  

 
12. Byrd Anti-Lobbying Amendment; Truth in Lobbying. This Act prohibits the recipients of federal 
contracts, grants, and loans from using appropriated funds for lobbying the Executive or Legislative 
Branches of the federal government in connection with a specific contract, grant, or loan.  As required by 
Section 1352, Title 31 of the U.S. Code and implemented at 34 CFR Part 82 for persons entering into a 
grant or cooperative agreement over $100,000, as defined at 34 CFR Part 82, Section 82.105 and 82.110.  
Contractor certifies, to the best of Contractor’s knowledge and belief that: 

 
12.1. No federal appropriated funds have been paid or will be paid, by or on behalf of Contractor, to any 

person for influencing or attempting to influence an officer or employee of an agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with the awarding of any federal contract, the making of any federal grant, the making 
of any federal loan, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment or modification of any federal contract, grant, loan or 
cooperative agreement.  

12.2. If any funds other than federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this federal contract, grant, loan or cooperative agreement, Contractor shall 
complete and submit Standard Form LLL, “Disclosure Form to Report Lobbying” in accordance with 
its instructions. 

12.3. Contractor shall require that the language of this certification be included in the award documents 
for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans, 
and cooperative agreements) and that all sub-recipients and subcontractors shall certify and 
disclose accordingly.   

 
This certification is a material representation of fact upon which reliance was placed when this Contract 
or Order was made or entered into. Submission of this certification is a prerequisite for making or 
entering into this Contract or Order imposed by section 1352, Title 31, U.S. Code. Any person who fails to 
file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure. Contractor understands and agrees that the provisions of 31 U.S.C. Chap. 
38, Administrative Remedies for False Claims and Statements, apply to this certification and disclosure. 
 
13. HIPAA Compliance.  If the work performed under this Contract or Order are covered by the Health 
Insurance Portability and Accountability Act or the federal regulations implementing the Act (collectively 
referred to as HIPAA), Contractor agrees to perform the work in compliance with HIPAA. Without limiting 
the generality of the foregoing, work performed under this Contract or Order is covered by HIPAA. 
Contractor shall comply and cause all subcontractors to comply with the following: 

 
13.1. Privacy and Security of Individually Identifiable Health Information.  Individually Identifiable Health 

Information about specific individuals is confidential.  Individually Identifiable Health Information 
relating to specific individuals may be exchanged between Contractor and the State for purposes 
directly related to the provision of services to clients which are funded in whole or in part under this 
Contract or Order.  However, Contractor shall not use or disclose any Individually Identifiable Health 
Information about specific individuals in a manner that would violate the State’s Privacy Rules, OAR 
407-014-0000 et. seq., or the State’s Notice of Privacy Practices, if done by Agency.  A copy of the 
most recent State Notice of Privacy Practices is posted on the State web site at:  
http://www.oregon.gov/OHA, or may be obtained from Agency. 

13.2. Data Transactions Systems.  If Contractor intends to exchange electronic data transactions with 
Agencyr in connection with claims or encounter data, eligibility or enrollment information, 



authorizations or other electronic transaction, Contractor shall execute an EDI Trading Partner 
Agreement with the State and shall comply with the State’s EDI Rules. 

13.3. Consultation and Testing.  If Contractor reasonably believes that the Contractor’s or the State’s data 
transactions system or other application of HIPAA privacy or security compliance policy may result in 
a violation of HIPAA requirements, Contractor shall promptly consult the State’s HIPAA officer.  
Contractor or State may initiate a request for testing of HIPAA transaction requirements, subject to 
available resources and the State’s testing schedule. 

13.4. If Contractor is deemed to be a business associate of State under HIPAA’s Privacy Rule, 45 CFR Parts 
160 and 164, Contractor hereby provides the State with satisfactory assurances that if it receives 
from the State or any trading partner any protected health information of any individual, it shall 
maintain the security and confidentiality of such information as required by the HIPAA’s Privacy Rule, 
and other applicable laws and regulations. Without limiting the foregoing, Contractor agrees that:  
 
13.4.1. Contractor will not use or further disclose Protected Health Information otherwise than as 

permitted or required by this Contract or Order or as required by law; 
13.4.2. Contractor will use appropriate safeguards to prevent use or disclosure of PHI otherwise 

than as provided for by this Contract or Order;  
13.4.3. Contractor agrees to mitigate, to the extent practicable, any harmful effect that is known to 

Contractor of a use or disclosure of PHI by Contractor in violation of the requirements of the 
Contract or Order; 

13.4.4. Contractor will report to Agency any use or disclosure of PHI not provided for by this 
Contract or Order of which Contractor becomes aware;  

13.4.5. Contractor agrees to ensure that any agents, including subcontractors, to whom it provides 
PHI, agree to the same restrictions and conditions that apply to Contractor with respect to 
such information;  

13.4.6. Contractor shall make available to Agency such information as they may require to fulfill 
their obligations to account for disclosures of such information;  

13.4.7. Contractor shall make its internal practices, books, and records, including policies and 
procedures and PHI, relating to the use and disclosure of PHI received from the State or 
trading partner (or created or received by Contractor on behalf of the State or trading 
partner) available to the State  and to the Secretary of the United States Department of 
Health and Human Services, for purposes of determining the State’s or trading partners’ 
compliance with HIPAA; and  

13.4.8. If feasible, upon termination of this Contract or Order, Contractor shall return or destroy all 
PHI received from the State or trading partners (or created or received by Contractor on 
behalf of the State or trading partners) that Contractor still maintains in any form, and shall 
retain no copies of such information or, if return or destruction is not feasible, Contractor 
shall continue to extend the protections of this Contract or Order to such information, and 
limit further use of the information to those purposes that make the return or destruction of 
the information infeasible.  

 
Subject to the foregoing restrictions, Agency agrees that Contractor may use such PHI in the process of 
providing transaction mapping, trading partner profiling and training and mentoring services for Agency 
and trading partners under this Contract or Order. 
 
14. Medicaid Compliance.  To the extent Contractor performs any work whose costs are paid in whole or 
in part by Medicaid, Contractor shall comply with and cause its subcontractors to comply with the federal 
and State Medicaid statutes and regulations applicable to the work, including but not limited to:  

 
14.1. Keeping such records as may be necessary to disclose the extent of services furnished to clients and, 

upon request, furnish such records or other information to Agency, the Medicaid Fraud Control  Unit 
of the Oregon Department of Justice and the Secretary of Health and Human Services; 

14.2. Complying with all applicable disclosure requirements set forth in 42 CFR Part 455, Subpart B; 



14.3. Complying with any applicable advance directive requirements specified in 42 CFR section 
431.107(b)(4); and 

14.4. Complying with the certification requirements of 42 CFR sections 455.18 and 455.19.  
14.5. Contractor shall include and cause all subcontractors to include in all contracts with subcontractors 

receiving Medicaid, language requiring the subcontractor to comply with the record keeping and 
reporting requirements set forth in this section and with the federal laws identified in this section. 

 
15. Substance Abuse Prevention and Treatment and Drug Free Workplace.  Contractor shall comply 
with federal rules and statutes pertaining to the Substance Abuse, Prevention, and Treatment Block 
Grant, including the reporting provisions of the Public Health Services Act (42 USC 300x through 300x-64).  
In addition, the Federal government implemented the Drug Free Workplace Act of 1988 in an attempt to 
address the problems of drug abuse on the job.  It is a fact that employees who use drugs have less 
productivity, a lower quality of work, and a higher absenteeism, and are more likely to misappropriate 
funds or services.  From this perspective, the drug abuser may endanger other employees, the public at 
large, or themselves.  Damage to property, whether owned by this entity or not, could result from drug 
abuse on the job.  All these actions might undermine public confidence in the services this entity provides.  
Therefore, in order to remain a responsible source for government contracts, Contractor acknowledges 
the following:  

 
15.1. The unlawful manufacture, distribution, dispensation, possession or use of a controlled substance 

is prohibited in the work place. 
15.2. Violators may be terminated or requested to seek counseling from an approved rehabilitation 

service. 
15.3. Employees must notify their employer of any conviction of a criminal drug statue no later than five 

days after such conviction. 
15.4. Although alcohol is not a controlled substance, it is nonetheless a drug.  It is the policy of the State 

of Oregon that abuse of this drug will also not be tolerated in the workplace. 
 

Contractor certifies that will provide drug-free workplaces for their employees. 
 
16. Funding Agreements. If Contractor is a small business firm or nonprofit organization and the Contract 
or Order provides for the performance of experimental, developmental or research work funded in whole 
or in part by the Federal government, Agency shall comply with the provisions of 37 C.F.R. pt.401 (Rights 
to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, 
Contracts and Cooperative Agreements) and any implementing regulations issued by FEMA.  See 2 C.F.R. 
pt. 200, Appendix II ¶F. 
 
17. Access to Records; Audits.  Contractor shall comply and, if applicable, cause a subcontractor to 
comply, with the applicable audit requirements and responsibilities set forth in the Office of Management 
and Budget Circular A-133 entitled “Audits of States, Local Governments and Non-Profit Organizations.” 
Contractor shall provide the State of Oregon, Agency, the FEMA Administrator, the Comptroller General 
of the United States, or any of their authorized representatives access to any books, documents, papers, 
and records of Contractor which are directly pertinent to this Contract or Order for the purpose of making 
audits, examinations, excerpts and transcripts.  Contractor shall permit the foregoing parties to reproduce 
by any means whatsoever or to copy excerpts and transcriptions as reasonably needed. If applicable, 
Contractor shall provide the FEMA Administrator or his authorized representatives access to construction 
sites pertaining to the work being completed under the Contract or Order. Contractor and Agency 
acknowledge and agree that no language in this Contract or Order is intended to prohibit audits or 
internal reviews by the FEMA Administrator or the Comptroller General of the United States. 
 
18. Debarment and Suspension.  Contractor shall comply and shall cause its subcontractors to comply 
with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C and shall not permit any person or entity 
to be a subcontractor if the person or entity is listed on the non-procurement portion of the General 



Service Administration’s “List of Parties Excluded from Federal Procurement or Non-procurement 
Programs” in accordance with Executive Orders No. 12,549 and No. 12,689, “Debarment and Suspension”.  
(See 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000,  principles as defined in 2 C.F.R. §180.995 or its affiliates, as 
defined in 2 C.F.R. §180.905.).  This list contains the names of parties debarred, suspended, or otherwise 
excluded by agencies, and contractors declared ineligible under statutory authority other than Executive 
Order No. 12549 (excluded as defined in 2 C.F.R. §180.940 or disqualified as defined in 2 C.F.R. §180.935).  
Subcontractors with awards that exceed the simplified acquisition threshold shall provide the required 
certification regarding their exclusion status and that of their principals prior to award. Contractor 
certifies: 

 
18.1. Contractor is not presently debarred, suspended, proposed for debarment, declared ineligible, or 

voluntarily excluded from covered transactions by any federal department or agency; 
18.2. Contractor has not within a three-year period preceding the Effective Date of this Contract or Order 

been convicted of or had a civil judgment rendered against them for commission of fraud or a 
criminal offense in connection with obtaining, attempting to obtain, or performing a public (federal, 
state, or local) transaction or contract under a public transaction; violation of federal or state 
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction 
of records, making false statements, or receiving stolen property; 

18.3. Contractor is not presently indicted for or otherwise criminally or civilly charged by a governmental 
entity (federal, state, or local) with commission of any of the offenses enumerated in subsection, 
16.2 of this certification; and 

18.4. Contractor has not within a three-year period preceding the Effective Date of this Contract or Order 
had one or more public transactions (federal, state, or local) terminated for cause or default. 

 
19. Americans with Disabilities Act.  Contractor shall comply and cause all subcontractors to comply with 
Title II of the Americans with Disabilities Act of 1990 (codified at 42 USC 12131 et. seq.) in the 
construction, remodeling, maintenance and operation of any structures and facilities, and in the conduct 
of all programs, services and training associated with the performance of work. This Act (28 CFR Part 35, 
Title II, Subtitle A) prohibits discrimination on the basis of disability in all services, programs, and activities 
provided to the public by State and local governments, except public transportation services. 
 
20. Pro-Children Act.  Contractor shall comply and cause all subcontractors to comply with the Pro-
Children Act of 1995 (codified at 20 USC section 6081 et. seq.). 
 
21. Federal Tax Information.  Contractor shall comply with the provisions of Section 6103(b) of the 
Internal Revenue Code, the requirements of IRS Publication 1075, and the Privacy Act of 1974, 5 U.S.C. 
§552a et. seq.  related to federal tax information. 
 
22. Educational Records.  Contractor shall comply with the provisions of the Family Educational Rights 
and Privacy Act (FERPA) (20 U.S.C. § 1232g; 34 CFR Part 99) and Title IX of the Education Amendments of 
1972 (20 U.S.C. section 1681, et. seq) and the implementing regulations at 6 CFR Part 17 and 44 CFR Part 
19. 
 
23. Whistleblower Protection Act.  Contractor shall comply with the requirements for whistleblower 
protections (if applicable) at 10 U.S.C.  Section 2409, 10 U.S.C. Section 4712, 10 U.S.C. 2324, 41 U.S.C. 
Sections 4304 and 4310. 
 
24. US Patriot Act of 2001.  Contractor shall comply with the requirements of the Uniting and 
Strengthening America by Providing Appropriate Tools  Required to Intercept and Obstruct Terrorism Act 
(US PATRIOT Act), which amends 18 U.S.C. section 175-175c. 
 
25. Rehabilitation Act of 1973.  Contractor shall comply with requirements of Section 504 of the 
Rehabilitation Act of 1973, 29 U.S.C. section 794, as amended. 



 
26. Trafficking Victims Protection Act of 2000.  Contractor shall comply with the requirements of the 
government-wide award term which implements Section 106(g) of the Trafficking of Victims Protection 
Act of 2000 (TVA), as amended by 22 U.S.C. section 7104. 

 
27. Age Discrimination Act.  Contractor shall comply with the requirements of the Age Discrimination Act 
of 1975 (Title 42 U.S. C. section 6101 et. seq.). 

 
28. Buy American and Hire American. Contractor shall comply with any applicable provisions of the Buy 
American Act (41 U.S.C. section 83-1 through 8305 and any other applicable statutes, regulations or rules 
that require, or provide a preference for, the purchase or acquisition of goods, products, or material 
produced in the United States. 

 
29. Use of Logos.  Contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or 
likenesses of DHS agency officials without specific FEMA pre-approval. 

 
30. False Statements.  Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for 
False Claims and Statements) applies to Contractor’s actions pertaining to this Contract or Order. 

 
31. General Provisions. The Federal government is not a party to this Contract or Order and is not subject 
to any obligations or liabilities to Agency, Contractor or any other party pertaining to any matter resulting 
from the Contract or Order.  
 
 


