VMware Agreement # 00333154

MASTER YMWARE END USER LICENSE AGREEMENT

This Master End User License Agreement ("EULA") is made and entered into as of the last signature date below (‘Effective Date"), by and
between State of Oregon acting through its Oregon Department of Administrative Services (“DAS™), with its principal office localed at 155 Cottage
Street NE, Salem 97301-3972 ("DAS"), and VMware, Inc., located at 3401 Hillview Avenue, Palo Alto, CA 94304,

1. DEFINITIONS.

1.1 *Affiliate” means, with respect to a party at a given time, an entity that then is directly or indirectly conirofled by, 1 under common conteol
with, or conirols that party, and here “control” means an ownership, vofing or similar interest representing fifty percent {50%) or more of
the total interests then outstanding of that entity.

1.2 "Documentation” means that documentation that is generally provided to You by VMware with the Sofiware, as revised by VMware from
time to time, and which may include end user manuals, operatien instructions, installation guides, release notes, and on-line help files
regarding the use of the Software.

1.3 “Guest Operating Systems” means instances of third-party operafing systems licensed by You, installed in a Virtual Machine and run
using the Software.

14 “Intellectual Pro'perly Rights" means all warldwide intellectual property rights, including without limitatien, copyrights, trademarks, service
marks, frade secrefs, know how, inventions, patents, patent applications, moral rights and all other proprietary rights, whether registered
or unregistered.

15  ‘“License” means a license granted under Section 2.1 (General License Grant).

1.6 ‘“License Key" means a serial number that enables You to aclivale and use the Software.

1.7  'License Term® means the duration of a License as specified in the Order.

1.8  ‘License Type” means the type of License applicable o the Software, as more fully described in the Order.

19  “Open Source Software” or “0SS" means software companents embedded in the Seftware and provided under separale license terms,
which can be found either in the open_source_ficensestxt file {or similar file) provided within the Software or at

www.vimware.com/downloadfopen_source.htmd.

1.10  *Order’ means a purchase order, enterprise license agreement, or other ordering document issued by You to Viware or a VMware
autharized reseller that references and incorporates this EULA and is accepled by VMware as set forth in Section 4 {Order).

111 “Product Guide” means the current version of the YMware Product Guide at the time of Your Order, copies of which are found at
www.vmware.com/download/eula.

1.12 “Supporl Services Terms” means VMware's support services terms executed on 3@;39‘ %l , 2018 (VMwaré'Agreement
i}ﬁig oY

# ).
113 “Soflware” means the Viware Tools and the VMware computer programs listed on VMware's commerciat price list to which You acquize
a license under an Order, together with any software code relating fo the foregoing that is provided to You pursuant to a support and
subscription service contract and that is not subject o a separate license agreement.

1.14 *Territory” means the country or countries in which You have been invoiced; provided, however, that if You have been invoiced within any
of the European Economic Area member states, You may deploy the corresponding Software throughout the European Economic Area.

1.15  *Third Party Agent' means a third party defivering information technology services to You pursuant to a written contract with You.
116 “Virtual Machine” means a software container that can run its own operating system and execute applications like a physical machine.

117 “YMware' means VMware, Inc., a Delaware corporalion, if You are purchasing Licenses or services for use in the United States and
VMware International Limited, a company organized and existing under the laws of Ireland, for all other purchases.

118 “VMware Tools" means the suite of utilities and drivers, Licensed by VMware under the “VMware Tools™ name, that can be installed in a
Guest Operating System to enhance the performance and functionality of a Guest Operating System when running in a Virtual Machine.

119 “You" or "Your” or “Customer’ means DAS, or individually, any other State of Oregon government entity, or any entity within the State of
Oregon which participates in the Cregon Cooperalive Procurement Pragram.
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2. LICENSE GRANT.

2.1  General License Grant. VMware granis to You a non-exclusive, non-fransferable (except as set forth in Section 12.1 (Transfers;
Assignment)) license fo use the Software and the Documentation during the period of the ficense and within the Territory, solely for Your
internal business operations, and subject to the provisions of the Product Guide. Unfess otherwise indicated in the Order, licenses granted
to You will be perpstual, will be for use of object code only, and will commence on either delivery of the physical media or the date You
are nofified of availability for electronic download.

2.2 Third Party Agents. Under the License granted fo You in Section 2.1 (General License Grant) above, You may permit Your Third Party
Agenis to access, use and/or operate the Software on Your behalf for the sofe purpese of delivering services to You, provided that You
will be fully responsible for Your Third Party Agents’ compliance with terms and conditions of this EULA and any breach of this EULA by a
Third Party Agent shall be deemed to be a breach by You.

2.3 Copying Permitted. You may copy the Software and Documentation as necessary to install and run the quanlity of copies licensed, but
otherwise for archival purposes onfy.

24 Benchmarking. You may use the Software to conduct internal performance testing and benchmarking studies, You may only publish or
otherwise distribute the results of such studies to third parties as follows: (a) if with respect to VMware's Workstation or Fusion products,
only if You provide a copy of Your study to benchmark@vmware.com prior fo distribution; (b if with respect {o any other Software, only
if VMware has reviewed and approved of the methedology, assumptions and other parameters of the study (please contact VMware at
benchmark@vmware.com 1o request such review and approvatl) prior to such publication and distribution,

25  VMware Tools. You may distribute the VMware Tools to third parties solely when installed in a Guest Operating System within a Virtual
Machine, You are liable for compfiance by those third parties with the terms and conditians of this EULA.

26  Open Source Software. Notwithstanding anything herein to the contrary, Open Source Software is licensed to You under such 058's
own applicable license terms, which can be found in the open_source_licenses.ixt file, the Documentation or as applicable, the
corresponding source files for the Software available at www.vmware.com/download/open_source htmié. These 0SS license terms are
consistent with the license granted in Section 2 (License Grant), and may contain additional rights benefiing You. The OSS license terms
shali take precedence over this EULA to the extent that this EULA imposes greater restrictions on You than the applicable OSS license
terms. To the extent the license for any Open Source Software requires Viware io make avaitable to You the carresponding source code
andfor modifications (the "Source Files"), You may oblain a copy of the applicable Source Files from VMware's website at
www.vmware.com/download/opea_source.html or by sending a wiitlen request, with Your name and address to: VMware, Inc., 3401
Hillview Avenue, Palo Alto, CA 94304, United States of America. All requests should clearly specify: Open Source Files Request, Attention:
General Counsel. This offer to obtain a copy of the Source Files is valid for three years from the date You acquired this Software.

3 RESTRICTIONS; OWNERSHIP.

3.1 License Restrictions. Without YMware's prior written consent, You must not, and must not allow any third party to: (a) use Software in
an application services provider, service bureau, or similar capacity for third parlies, except that You may use the Software 1o deliver
hosted services to Your Affiliates; (b} disclose to any third parly the resulis of any benchmarking testing or comparative or competitive
analyses of VMware's Software done by or on behalf of You, except as specified in Section 2.4 (Benchmarking); (c) make available
Software In any form o anyone other than Your employees or contractors reasonably acceptable to VMware and require access to use
Software an behalf of You in a matter permitied by this EULA, except as specified in Section 2.2 (Third Party Agents); (d) transfer or
sublicense Software or Documentation to an Affiliate or any third party, except as expressly permitted in Section 12.1 (Transfers;
Assignment); () use Software in conflict with the terms and restrictions of the Software's licensing model and other requirements specified
in Product Guide and/or Viware quote; {f) except to the exten! permitted by applicable mandatory law, modify, franslate, enhance, or
create derivative works from the Software, or reverse engineer, decompile, or otherwise attempt to derive source code from the Software,
except as specified in Section 3.2 (Decompilation}; {g) remove any copyright or other proprietary notices on or in any coples of Software;
or (h) violate or circumvent any technological restrictions within the Software or specified in this EULA, such as via software or services,

3.2 Decompilation. Notwithstanding the foregoing, decompiling the Software is permitted fo the extent the laws of the Territory give You the
express right to do so to obtain information necessary to render the Software interoperable with other software; provided, however, You
must first request such information from Vmware (at infovmware gom}, provide all reasonably requested information to allow ViMware to
assess Your claim, and VMware may, in its discretion, either provide such inleroperability information to You, impose reasonable
condilions, including a reasonable fee, on such use of the Soflware, or offer to provide allernatives to ensure that VMware's proprietary
rights in the Software are protecied and 1o reduce any adverse impact on YMware’s proprietary rights.

33  Ownership. The Software and Documentation, all coples and portions thereof, and all improvements, enhancements, modificalions and
derivative works shereof, and alf Intellectual Property Rights therein, are and shall remain the sole and exclusive property of VMware and
Hg licensors. Your rights to use the Software and Documentation shall be limited to those expressly granted in this EULA and any applicable
Order, No ether rights with respect to the Software or any refated Intellectual Property Rights are implied. You are not authorized fo use
{and shall not permit any third party fo use) the Software, Documentation or any portion thereof except as expressly authorized by this

2
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EULA or the applicable Order. VMware reserves all rights not expressly granted fo You. VMware does not transfer any ownership rights
in any Software.

34  Guest Operating Systems. Certain Software allows Guest Operating Systems and application programs fo run on a computer system.
You acknowledge that You are responsible for obtaining and complying with any licenses necessary io operate any such third-party
software.

4, ORDER. Your Order is subject fo this EULA. No Orders are binding on ViMware until accepted by VMware. Orders for Software are
deemed to be accepted upon ViMware's delivery of the Software included in such Order. Crders issued to VMware do not have to be
signed to be valid and enforceable.

5. RECORDS AND AUDIT. Buring the License Term for Software and for two (2) years after its expiration or termination, You will maintain
accurate records of Your use of the Software sufficient to show compliance with the terms of this EULA. Buring this pericd and subject to
Your access and security policies and procedures, Viviware will have the right to audit Your use of the Software to confirm compliance with
the terms of this EULA, That audit is subject to reasonable nofice by VMware and VMware will not unreasonably interfere with Your
business activities. VMware may conduct no more than ane (1} audit in any twelve (12) month period, and only during normal business
hours. You will reasonably cooperate with YMware and any third party auditor and will, without prejudice to other rights of Viiware, address
any non-compliance identified by the audit by promptly paying addifional fees. Subject to the payment provisions In the Order, You wilk
promptly reimburse VMware for all reasonable costs of the audit if the audit reveals either underpayment of more than five (5%) percent
of the Sofiware feas payable by You for the period audifed, or that You: have malerially failed to maintain accurate records of Software
use.

b. SUPPORT AND SUBSCRIPTION SERVICES. Except as expressly specified in the Product Guide, YMware does not provide any support
or subscription services for the Software under this EULA. You have no rights to any updafes, upgrades or extensions or enhancements
to the Software developed by VMware unless you separately purchase ViMware support or subscription services. These supporl or
subscription services are subject to the Support Services Terms.

7. WARRANTIES.

7.1 Software Warranty, Duration and Remedy. VMware warrants to You that the Software wili, for a period of ninety {90) days foliowing
notice of availability for electronic download or delivery {*Warranty Period"}, substantially conform to the applicable Documentation,
provided that the Software: {a} has been properly installed and used at alf times in accordance with the applicable Documentation; ard (b)
has not been modified or added to by persons other than VMware or its authorized representative. VMware will, al its own expense and
as Its sole obligation and Your exclusive remedy for any breach of this warranty, either replace that Software or correct any reproducible
error in that Software reported fo VMware by You in writing during the Warranty Period. If VMware determines that it is unable to correct
the error or replace the Software, VMware will refund to You the amount paid by You for that Software, in which case the License for that
Software will terminate.

72  Soflware Disclaimer of Warranty. OTHER THAN THE WARRANTY ABOVE, AND TO THE MAXIMUM EXTENT PERMITTED BY
APPLICABLE LAW, VMWARE AND ITS SUPPLIERS MAKE NO OTHER EXPRESS WARRANTIES UNDER THIS EULA, AND DISCLAIM
ALL IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE AND NON-INFRINGEMENT,
AND ANY WARRANTY ARISING BY STATUTE, OPERATION OF LAW, COURSE OF DEALING OR PERFORMANCE, OR USAGE OF
TRADE. YMWARE AND ITS LICENSORS DO NOT WARRANT THAT THE SOFTWARE WILL OPERATE UNINTERRUFTED OR THAT
IT WILL BE FREE FROM DEFECTS OR THAT IT WILL MEET YOUR REQUIREMENTS.

8. INTELLECTUAL PROPERTY INDEMNIFICATION.

8.1 Defense and Indemnification. Subject to the remainder of this Section 8 (Intellectual Property Indemnification), VMware shalf defend You
against any third party claim that the Software infringes any patent, trademark or copyright of such third party, or misappropriates a trade
secret (but only to the extent that the misappropriation is not a result of Your actions) under the laws of: {a} the United States and Canada;
(b} the European Economic Area; (c) Australia; (d) New Zealand; () Japan; or {f) the People’s Republic of China, o the extent that such
countries are part of the Territory for the License (*Infringement Claim”) and indemnify You from the resulting costs and damages finally
awarded against You to such third party by a court of competent jurisdiction or agreed to in settlement. The foregoing obligations are
applicable only if You: {i) promptly notify VMware in writing of the Infringement Claim; (i) allow VMware sole controf, subject fo the approval
authority of the Oregon Attorney General, over the defense for the claim and any setflement negotiations, provided that ViMware agrees not
to enter into any settiement that obligates You to pay any amounts fo the party bringing the claim, without Your (or the Atlorney General's,
where applicable) prior written consent, such consent not to be unreasonably withheld, delayed or condifioned; and (iil) reasonably cooperate
in response to VMware requests for assistance. VMware shall have primary control of the defense provided that You andior the State of
Oregon Attarney General shall have the right to participate in any litigafion andfer settlement negotiations at ils own expense. You andfor the
State of Oregon Attorney General may not settle or compromise any Infringement Claim without the prior written consent of VMware,
Notwithstanding any contrary language contained in this Agreement, nothing herein shall limit the State of Oregon Attorney General's
autherity to represent any Customer that is an Oregon state agency.
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8.2  Remedies. If the alleged infringing Software becoms, or in Viware's opinion be likely 1o become, the subject of an Infringement Claim,
ViMware will, at YMware's option and expense, do one of the following: (a} procure the rights necessary for You fo make continued use of
the affected Software; (b} replace or modify the affected Software to make it non-infringing; or {c) terminate the License to the affected
Software and discontinue the related support services, and, upon Your certified deletion of the affected Software, refund: {i) the fees paid
by You for the License to the affected Sofiware, less straight-line depreciation over a three (3) year useful life beginning on the date such
Software was delivered; and {ii) any pre-paid service fee attributabie to related support services o be delivered after the date such service
is stopped. Nothing in this Section 8.2 (Remedies) shall limit VMware's obligations under Section 8.1 (Pefense and Indemnification) to
defend and indemnify You, provided that You replace the allegedly infringing Software upon Viware's making alternate Software available
to You andfor You discontinue using the allegedly infringing Software upon receiving VMware's nofice terminating the affecied License.

8.3  Exclusions. Notwithstanding the foregoing, YMware will have no obligation under this Section 8 (Intelleciual Property Indemnification) or
otherwise with respect {o any claim based on: (a) a combination of Software with non-VMware preducts {other than non-VMware products
that are listed on the Order and used in an unmodified form}; (b} use for a purpose or in a manner for which the Software was not designed;
(c) use of any older version of the Software when use of a newer VMware version would have avoided the infringement; {d) any medification
to the Software made without YMware's express writien approval; (&) any claim that relates to open source software or freeware fechnology
or any derivatives or other adaptations thereof that is not embedded by ViMware into Software listed on VMware's commercial price fist; or
(f) any Software provided on a no charge, beta or evaluation basis. THIS SECTION & {iNTELLECTUAL PROPERTY iNDEMNIFICATION)
STATES YOUR SOLE AND EXCLUSIVE REMEDY AND VMWARE'S ENTIRE LIABILITY FOR ANY INFRINGEMENT CLAIMS OR
ACTIONS.

8.4  Indemnification by You. To the extent You are required under this EULA to indemnify or hold Viware harmless against claims brought
by third parties against VMware, Your obligation, if any, to indemnify is subject to the limitations of Article XI, Section 7 of the Cregon
Consitution: and the Oregon Torl Claims Act, ORS 30.260 through 30.300.

9. LIMITATION OF LIABILITY.

9.1  Limitation of Liability. TO THE MAXIMUM EXTENT MANDATED BY LAW, iN NO EVENT WALL VMWARE AND ITS LICENSORS BE
LIABLE FOR ANY LOST PROFITS OR BUSINESS OPPORTUNITIES, LOSS OF USE, LOSS OF REVENUE, LOSS OF GOODWILL,
BUSINESS INTERRUPTION, LOSS OF DATA, OR ANY INDIRECT, SPECIAL, INCIDENTAL, OR CONSEQUENTIAL BAMAGES UNDER
ANY THEORY OF LIABILITY, WHETHER BASED IN CONTRACT, TORT, NEGLIGENCE, PRODUCT LIABILITY, OR OTHERWISE.
BECAUSE SOME JURISDICTIONS DO NOT ALLOW THE EXCLUSION OR LIMITATION OF LIABILITY FOR CONSEQUENTIAL OR
INCIDENTAL DAMAGES, THE PRECEDING LIMITATION MAY NOT APPLY TO YOU. VMWARE'S AND ITS LICENSORS' LIABILITY
UNDER THIS EULA WILL NOT, IN ANY EVENT, REGARDLESS OF WHETHER THE CLAIM 1S BASED IN CONTRACT, TORT, STRICT
LIABILITY, OR OTHERWISE, EXCEED THE GREATER OF THE LICENSE FEES YOU PAID FOR THE SOFTWARE GIVING RISE TO
THE CLAIM OR $56000. THE FOREGOING LIMITATIONS SHALL APPLY REGARDLESS OF WHETHER VMWARE OR ITS LICENSORS
HAVE BEEN AGVISED OF THE POSSIBILITY OF SUCH DAMAGES AND REGARDLESS OF WHETHER ANY REMEDY FAILS OF ITS
ESSENTIAL PURPOSE.

9.2 Further Limitations. VMware's licensors shall have no liability of any kind under this EULA and Viware's lighility with respect to any
third party software embedded in the Software shall be subject to Section 9.1 {Limitation of Liability). You may not bring a claim under this
EULA more than eighteen (18) manths after the cause of action arises.

10, TERMINATION,

10,1 EULA Term. This EULA shall apply to all Orders issued by You during the Eligible Ordering Period. The "Eligible Ordering Period” begins
on the Effective Date and expires three years following the Effective Dale. For each Order issued during the Eligible Crdering Period, the
term of this EULA begins on the notice of avaitability for electronic download or defivery of the Software and continues until this EULA is
terminated in accordance with this Section 10.

10.2  Termination for Breach. ViMware may terminate this EULA effective immediately upon written notice to You if: {&) You fail to pay any
portion of the fees under an applicabie Order within ten (10) days after receiving written notice from Viware that payment is past due; or
{b) You breach any other provision of this EULA and fail to cure within thirty {30) days after receipt of YMware's written notice thereof.
You may terminate this EULA or the Order that is the subject of the breach effective immediately upon written notice to VMware if: (a)
VMWare breaches any provision of this EULA and/or the Order and fails to cure such breach within thirty {33) days after receipt of Your
wrilten notice thereof, or (b) VMware commits a material breach of this EULA and/or the applicable Order that is nol capable of being
cured.

10.3  Termination for Insolvency. VMware may terminate this EULA effective immediately upon written notice to You if You: (a) terminate or
suspend your business; {b) become insolvent, admit in writing Your inability to pay Your debls as they mature, make an assignment for
the benefit of creditors; or become subject to control of a trustee, receiver or similar authority; or {c) become subject to any bankruptcy or
insolvency proceeding.
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104 Change in Federal or State Requirements. DAS and VMware agree to enter good faith negetiations to amend this EULA if federal or
state laws or regutations or other federal or state requirements are amended or judicially interpreted in a manner that prohibits either
party from fulfifling its obligations under this EULA,

10.5  Termination for Lack of Funding. Nothing in this EULA may be construed to permit any viclation of Article X1, Section 7 of the Oregon
Constitution or any other applicable law regulating liabilities or monetary obligations of the State of Oregon. Your payment for services
parformed or license fees due afler the fast day of the current biennium is contingent upon You receiving funding, appropriations,
limitations, allotments or other expenditure authority from the Oregon Legislative Assembly {including its Emergency Board) sufficient to
alow You, in the exercise of its reasonable administrative discretion, o continue to compensate VMware. You may immediately
terminate Your Order upon writlen notice to VMware if You fail o receive sufficient funding, appropriations, limitations, alfotments, or
other expenditure authority as contemplated by Your budget or spending plan and You determine, in Your assessment and ranking of
the policy objectives explicit or implicit in its budget or spending plan, that it is necessary {o terminate Your Order.

10.6 Effect of Termination. Upon termination of this EULA o Your Order: (a) all Licensed rights to ali Software granted to You under this
EULA witl immediately cease; and (b} You must cease alf use of all Software, and return or certify destruction of all Software and License
Keys {including coples) to VMware, and return, or if requested by VMware, destroy, any related VMware Confidential Information in Your
possession or control and certify in writing to VMware that You have fully complied with these requirements. Any provision will survive any
termination or expiration if by its nature and confext it is intended to survive, including Sections 1 (Definitions), 2.6 {Open Source Software),
3 (Restrictions; Cwnership), 5 (Records and Audit), 7.2 {Software Disclaimer of Warranty}, 9 (Limitation of Liability), 10 (Termination), 11
{Confidential information) and 12 {(General). Termination of Your Crder or EULA shall not affect another Customer's rights and obligations
under an existing Order or the EULA.

11, CONFIDENTIAL INFORMATION.

11,1 Definition. “Confidential Information” means information or materials provided by one party ("Discloser”) to the other party
{"Recipient"} which are in tangible form and labelled *confidential” or the like, or, information which & reasonable person knew or should
have known to be confidential. The following information shall be considered Confidential Information whether or not marked or identified
as such: {a) License Keys; {b) information regarding VMware's pricing, product roadmaps or strategic marketing plans; and {¢) non-public
materials relating fo the Software.

11.2  Protection. Recipient may use Confidential Information of Discloser; (a) to exercise its rights and perform its obligations under this EULA;
of {b) in connection with the parties’ ongoing business relationship. Recipient will not use any Confidential Information of Discloser for any
purpose not expressly permitted by this EULA, and will disclose the Confidential Information of Discloser only to the employees or
contractors of Recipient who have a need fo know such Confidential Information for purposes of this EULA and who are under a duty of
confidentiality no less restrictive than Recipient's duty hereunder. Recipient will protect Confidentiaf information from unauthorized use,
access, or disclosure in the same manner as Recipient protects its own confidential or proprietary information of a similar nature but with
no less than reasonable care.

11.3  Exceptions. Recipien{'s obligations under Section 11.2 {Protection) with respect to any Confidential information will terminate if Recipient
can show by written records that such information: (a) was already known to Recipient at the time of disclosure by Discloser; {b) was
disclosed to Recipient by a third party who had the right to make such disclosure without any confidentiality restrictions; {c} is, or through
no fault of Recipient has become, generally available {o the public; or (d) was independenily developed by Recipient without access to, or
use of, Discloser's Information. In addition, Recipient will be aliowed to disclose Confidential Infermation 1o the extent that such disclosure
is required by law or by the order of a court of similar judicial or administrative body, provided that Recipient notifies Discloser of such
required disclosure prompily and in wriling and cooperates with Discloser, at Discloser's request and expense, in any Jawiul action to
contest or limit the scope of such required disclosure.

11.4 Data Privacy. You agree that YMware may process technical and related information about Your use of the Software which may include
internat protocol address, hardware identification, operafing system, application software, peripheral hardware, and non-personally
identifiable Software usage statistics to facilitate the provisioning of updates, suppori, invoicing or online services and may transfer such
information fo other companies in the YMware worldwide group of companies from time o time. To the exient that this information
constitutes personal data, VMware shall be the controller of such personal data. To the extent thal it acts as a contreller, each party shall
comply at all times with its obligations under applicable data protection legislation.

11.5 Limitation. Your confidentiality obligations, if any, under this EULA are subject to the Oregon Public Records Law, ORS 192.311 fo

192,478, which may require disclosure of Confidential Information as a "public record” unless exempt under ORS 192.345 or ORS 192.355
and the Oregon Custedy and Maintenance of Records Laws, ORS 192,005 through 192.170.

12, GENERAL,
121 Transfers; Assignment. Except to the extent transfer may not legally be restricted or as permitied by VMware's transfer and assignment

policies, in all cases following the process set forth at https:fwww vmware .com/support/paliciesficensingpolicies.himl, You will not assign
this EULA, any Order, or any right or abligation herein ar delegate any performance without Vidware's prior wrilten consent, which consent
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wilt not be unreasonably withheld. Any other attempted assignment or transfer by You will be void. VMware may use its Affiliates or other
sufficiently qualified subcantractors o provide services to You, provided that VMware remains responsible to You for the performance of
the services.

12.2  Notices. Any nolice delivered by ViMware to You under this EULA will be delivered via mait, email or fax {o the address set forth on the
Order.

12.3  Waiver, Failure to enforce a provision of this EULA wili not constitute a waiver.
124  Severability. If any parl of this EULA is held unenforceable, the validity of all remaining paris will not be affected.

12.5 Compliance with Laws; Export Control; Government Regulations. Each party shall comply with all aws applicable to the actions
conteraplated by this EULA, You acknowledge that the Software is of United Stales origin, is provided subject fo the U.S. Export
Administration Regulations, may be subject to the export control laws of the applicable territory, and that diversion contrary o applicable
export control laws is prohibited. You represent that {1) you are not, and are not acting on behalf of, (a} any person who is a citizen,
naticnal, or resident of, or who is controfled by the government of any country to which the United States has prohibited export transactions;
or {b} any person or entity listed on the U.S. Treasusy Department list of Specially Designated Nationals and Blocked Persons, or the U.S,
Commerce Department Denied Persons List or Entity List; and (2} you will not permit the Software to be used for, any purposes prohibited
by law, including, any prohibited development, design, manufacture or production of missiles or nuclear, chemical or biological weapons.
The Software and accompanying documentation are deemed to be “commercial computer software® and “commercial computer software
documentation”, respectively, pursuant to DFARS Section 227.7202 and FAR Section 12.212{b), as applicable. Any use, modification,
repraduciion, release, performing, displaying or disclosing of the Software and documentation by or for the U.S. Government shall be
governed sofely by the terms and conditions of this EULA.

12.6 Construction. The headings of sections of this EULA are for convenience and are not to be used in interpreting this EULA. As used in
this EULA, the word ‘including’ means “including but not limited to".

12.7  Governing Law, This EULA Is governed by the laws of the Stale of Oregon, United States of America {excluding its conflict of law rules),
and the federal laws of the United States, The U.N. Convention on Contracts for the International Sale of Goods does not apply. Neither
this section nor any other term of this EULA is a waiver by You of any form of defense or immunity, whether it is sovereign immunity,
governmental immunity, immunity based on the Eleventh Amendment to the Constitution of the United States, or otherwise, from any
Claim, or consent to the jurisdiction of any couri.

12.8  Third Party Rights. Other than as expressly set out in this EULA, this EULA does not create any rights for any person who is not a party
f it, and no person who is not a party to this EULA may enforce any of its terms or rely on any exclusion or limitation contained in it,

12.9  Order of Precedence. In the event of conffict or inconsistency ameng the Product Guide, this EULA and the Order, the following order of
precedence shali apply: {a) this EULA, {b) the Product Guide, and (c) the Order; provided, however, that any provisions of the Product
Guide that relate to specific Software license use rights and terms, as well as any license use rights and terms dictated by third-party code,
shall take precedence and govern such Software. With respect to any inconsistency between this EULA and an Order, the terms of this
EULA shall supersede and control over any conflicting or additional terms and condifions of any Order, acknowledgement or confirmation
or other document issued by You,

12,10 Entire Agreement. This EULA, including accepted Orders and any amendments hereto, and the Product Guide contain the entire
agreement of the parties with respest fo the subject matter of this EULA and supersede all previous or cantemparaneous communications,
representations, proposals, commitments, understandings and agreements, whether written or oral, between the parties regarding the
subject matter hereof. This EULA may be amended only in wiiting signed by authorized representatives of both parties.

12.11 Contact Information. Please direct legal notices or other correspondence fo Vidware, Inc., 3401 Hillview Avenue, Palo Alto, California
94304, United States of America, Attention: Legal Department.

IN WITNESS WHEREOF, DAS and VMware have caused this EULA to be signed by their duly authorized representatives,

VMWARE, INC, OREGON DEPARTMENT OF ADMINISTRATIVE SERVICES
Luif A Maca < e

By: By: 2

Name: Luis A. Mata Name; L‘Oﬁ Uﬁi"o’”/ En

TieSr- Contracts Administrator e E1_fripurewnent St LGist

Date; Jun 19,2018 Date: [0{/@1 ! Ig

6/19/2018 12:26 PM



