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Conflict of Interest (COI) 

Evaluation Committee Member Certification
The State of Oregon, [Agency - Division]
Request for Proposal # [Number]
Please review, sign and return to [insert SPC name] Single Point of Contact (SPC) by [time, date].  Once the SPC has received your signed COI, they will distribute Evaluation Committee documents.

Oregon Government Ethics law identifies and defines two types of conflicts of interest, actual and potential.  An actual conflict of interest is defined in ORS 244.020(1) and a potential conflict of interest is defined in ORS 244.020(12).

In brief, a public official is met with a conflict of interest when participating in official action which could or would result in a financial benefit or detriment to the public official, a relative of the public official or a business with which either is associated.

The difference between an actual and potential conflict of interest is determined by the words “would” and “could.”  An actual conflict of interest is when the public official participates in action that would affect the financial interest of the official, the official’s relative or a business with which the official or a relative of the official is associated.  A potential conflict of interest is when the public official participates in action that could affect the financial interest of the official, a relative of that official or a business with which the official or the relative of that official is associated. 
[The following excerpts are taken directly from the Public Official Guide published by the Oregon Government Ethics Commission – adopted October 2010 to the rules of the house in which they serve.]
1.1 What if I am met with a conflict of interest? 
A public official must announce or disclose the nature of a conflict of interest.  The way the disclosure is made depends on the position held.  The following public officials must use the methods described below:

Legislative Assembly:  Members must announce the nature of the conflict of interest in a manner pursuant to Public Official Guide (Page 22).  The Oregon Attorney General determined that only the Legislative Assembly may investigate and sanction its members for violations of conflict of interest disclosure rules in ORS 244.120(1)(a). [49 Op. Atty. Gen 167 (1999) issued on February 24, 1999]
Judges:  Judges must remove themselves from cases giving rise to the conflict of interest or advise the parties of the nature of the conflict of interest. [ORS 244.120(1)(b)]
Public Employees:  Public officials in public bodies who are appointed, employed or volunteer must provide a written notice to the person who appointed or employed them.  The notice must describe the nature of the conflict of interest. [ORS 244.120(1)(c)]

Elected Officials or Appointed Members of Boards and Commissions: Except for members of the Legislative Assembly, these public officials must publicly announce the nature of the conflict of interest before participating in any official action on the issue giving rise to the conflict of interest. [ORS 244.120(2)(a) and ORS 244.120(2)(b)] 
· Potential Conflict of Interest:  Following the public announcement, the public official may participate in official action on the issue that gave rise to the conflict of interest.

· Actual Conflict of Interest:  Following the public announcement, the public official must refrain from further participation in official action on the issue that gave rise to the conflict of interest. [ORS 244.120(2)(b)(A)]
If a public official is met with an actual conflict of interest and the public official’s vote is necessary to meet the minimum number of votes required for official action, the public official may vote.  The public official must make the required announcement and refrain from any discussion, but may participate in the vote required for official action by the governing body. [ORS 244.120(2)(b)(B)]  These circumstances do not often occur.  This provision does not apply in situations where there are insufficient votes because of a member’s absence when the governing body is convened.  Rather, it applies in circumstances when all members of the governing body are present and the number of members who must refrain due to actual conflicts of interest make it impossible for the governing body to take official action.

1.2 EXEMPTIONS

The following circumstances may exempt a public official from the requirement to make a public announcement or give a written notice describing the nature of a conflict of interest:
Memberships or Interest Held
If the conflict of interest arises from a membership or interest held in a particular business, industry, occupation or other class and that membership is a prerequisite for holding the public official position. [ORS 244.020(12)(a)]  For example, if a member of a state board is required by law to be employed in a specific occupation, such as an accountant or a doctor, then the official actions taken by the board member that affect all accountants or doctors to the same degree would be exempt from the conflict of interest disclosure requirements and participation restrictions.
Financial Impact

If the financial impact of the official action would impact the public official, relative or business of the public official to the same degree as other members of an identifiable group or “class.”  The Commission has the authority to identify a group or class and determine the minimum size of that “class.” [ORS 244.020(12)(b) and ORS 244.290(3)(a)]  For example, if a county commissioner votes to approve a contract to improve or maintain a county road that leads to the property the commissioner owns, but the improvements would also benefit many other property owners to the same degree, the commissioner would be exempt from the conflict of interest disclosure requirements and participation restrictions.  The number of persons affected to the same degree as the public official will help to determine whether this exception applies.

Nonprofit

If the conflict of interest arises from an unpaid position as officer or membership in a nonprofit corporation that is tax-exempt under 501(c) of the Internal Revenue Code.  [ORS 244.020(12)(c)]  For example, a city councilor is also an unpaid board member or member at the local YMCA.  The decision, as a city councilor, to award a grant to that YMCA would be exempt from the conflict of interest disclosure requirements and participation restrictions.

1.3 HOW IS THE PUBLIC ANNOUNCEMENT OF THE NATURE OF A CONFLICT OF INTEREST RECORDED?
The public body that is served by the public official will record the disclosure of the nature of the conflict of interest in the official records (minutes, audio/video recording) of the public body. [ORS 244.130(1)]

1.4 Is a public official required to make an announcement of the nature of a conflict of interest each time the issue giving rise to the conflict of interest is discussed or acted upon?
The announcement needs to be made on each occasion when the public official is met with the conflict of interest.  Each time a public official is met with a conflict of interest the nature must be disclosed.   For example, an elected member of the city council would have to make the public announcement one time when met with the conflict of interest, but only one time in each meeting of the city council.  If the matter giving rise to the conflict of interest is raised at another meeting, the disclosure must be made again at that meeting.  Another example would involve an employee in a city planning department who would have to give a separate written notice before each occasion they encounter a matter that gives rise to a conflict of interest.  [ORS 244.120(3)] Public Official Guide  (Page 24)
1.5 If a public official failed to announce the nature of a conflict of interest and participated in official action, is the official action voided?
No.  Any official action that is taken may not be voided by any court solely by reason of the failure of the public official to disclose an actual or potential conflict of interest [ORS 244.130(2)].  However, the public official faces the potential of personal liability for the violation.

Evaluation Committee members are encouraged to review ORS 244 in its entirety prior to executing this certification.
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I have read and understand the excerpts of Oregon Revised Statutes provided above;

Select one
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An actual conflict of interest does exist 
(Please provide a brief explanation) [enter explanation]
[image: image3.wmf]
A potential conflict of interest may exist 
(Please immediately contact the SPC to provide an explanation)
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No actual or potential conflict of interest exists as defined therein; and if such a conflict should arise, I will immediately notify the SPC and disqualify myself from the evaluation process for RFP# [Number].
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