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Use of State Premises by Others

The best practices provided in this document are designed to assist agencies with
determining how to protect the use of state premises and facilities by others. DAS
statewide policy on Public Use of State Building Premises" offers very specific forms for
DAS-owned buildings and instructions for leasing these properties to others. However,
there are many other state owned properties, types of users and uses needing consid-
eration such as:

e Employee-sponsored wellness activities?

Meetings hosted by state cooperators

Public-welcomed events

Other state agencies using a state agency-owned facility
e State properties held solely for the use by others

How are state interests protected when others are using state property? The risk-
adverse answer is not allowing use by others. The risky answer is allowing use with no
conditions attached for the user. Somewhere in the middle of the risk spectrum is use
with an agreement that establishes expectations and requirements that provides good
stewardship of the state’s assets being used.

Image from oregonstateparks.or

Risks to Agencies

Personal injury to the public and employees.

Repair or replacement costs of state property.
Third-party damage.

Higher agency risk charges due to increased claims.
Unauthorized uses.

Insurance Coverage

Agencies are covered by the state’s self-insurance policies® for most property damage.
These policies also cover agencies for most liabilities caused by employee acts and
omissions and those that have a component of negligence attached to what caused the
harm. Use agreements generally transfer financial responsibility of things outside of
state responsibility to the user. In addition, some agencies such as Oregon Parks and
Recreation have liability immunity statutes that protect the agency from claims and suits
by recreational users®.



http://www.oregon.gov/das/Policies/107-011-320.pdf
http://oregonstateparks.org/index.cfm?do=parkPage.dsp_parkPage&parkId=187

Best Practices

Conduct a risk assessment using DAS Risk Management’s Risk Assessment form® when determining whether
or not to formally transfer risk to a user. Ask:

e What can go wrong?

e Who could be harmed?

e What would be the cost?

e What is the likelihood it will go wrong?

e What can be done to mitigate the likelihood something will go wrong?

Based on the above risk assessment, determine where the use by others fits in the risk spectrum and let that
determine whether or not to allow the use.

Determine if a Event Application Form and Event Permit Form is needed. The greater the risk of damage or
liability, the greater the need for the use of the forms. Forms are provided within the policy on Public Use of
State Building Premises’.

If requiring the user to have insurance coverage to cover any damage or liability risks, use the DAS Risk
Management Risk Assessment Tool for determining insurance requirements and amounts®. Always require a
Certificate of Insurance from the user to prove they have obtained the insurance coverage requested.

Refer to DAS Risk Management’s Alcohol Policy” if alcohol is to be served during the facility use.

Designate an agency contact to manage facility use by others within your agency.
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References and Resources

'DAS Statewide Policy 107-011-320 - Public use of State Building Premises

2DAS Risk Management RiskWise - Workplace Health and Wellness Pro-
grams

EGS | Risk Management

PO Box 12009

saemororaos  State of Oregon Self-Insurance - Policy Manuals

DEPARTMENT OF
ADA?INIQ?‘RATIVE Phone: 503-373-7475 . *Qregon Revised Statute 105.672-105.696 - Public Use of Lands

Fax: 503-373-7337
M E-mail: risk. management@oregon.gov 5 . i
DAS Risk Management - Risk Assessment Form

We commit to be kKNOWLEDGEABLE, ResPectruLavp © DAS Risk Management - Risk Assessment Tool
RESPONSIVE in business and interactions.

"DAS Policy 125-7-401 - Alcohol Risk Control Policy



http://www.oregon.gov/das/Risk/Pages/index.aspx
http://www.oregon.gov/das/Risk/Pages/Toolkitra.aspx
http://www.oregon.gov/das/Facilities/Documents/125612_MaintEventApp.pdf
http://www.oregon.gov/das/Facilities/Documents/125613_MaintEventPermit.pdf
http://www.oregon.gov/das/Policies/107-011-320.pdf
http://www.oregon.gov/das/Policies/107-011-320.pdf
http://www.oregon.gov/das/Risk/Pages/CntrctrInsReq.aspx
http://www.oregon.gov/das/Risk/Documents/RWCertIns.pdf
http://www.oregon.gov/das/Risk/Documents/SelfInsPolAlcohol.pdf
http://www.oregon.gov/das/Policies/107-011-320.pdf
http://www.oregon.gov/das/Risk/Documents/RWWrkPlcHlthWlns.pdf
http://www.oregon.gov/das/Risk/Documents/RWWrkPlcHlthWlns.pdf
http://www.oregon.gov/das/Risk/Pages/Insself.aspx
https://www.oregonlegislature.gov/bills_laws/ors/ors105.html
http://www.oregon.gov/das/Risk/Pages/Toolkitra.aspx
http://www.oregon.gov/das/Risk/Pages/CntrctrInsReq.aspx
http://www.oregon.gov/das/Risk/Documents/SelfInsPolAlcohol.pdf

