
WORKERS’ COMPENSATION 

MANAGEMENT-LABOR ADVISORY COMMITTEE 

Subcommittee MLAC Meeting 

October 23, 2020 

1:30 p.m. – 4:30 p.m. 

 

Committee Members Present: 

Alan Hartley 

Kimberly Wood, Perlo Construction  

Diana Winther, IBEW Local 48  

Lynn McNamara 

Jill Fullerton, Clackamas County Fire Department 

Tammy Bowers, May Trucking 

Kathy Nishimoto, Duckwall Fruit 

Ateusa Salemi, Oregon Nurses Association  

Kevin Billman, United Food and Commercial Workers 

Scott Strickland, IOUE Local 701 

 

Committee Members Excused: 

Andrew Stolfi, DCBS Director, ex officio 

 

Staff: 

Theresa Van Winkle, MLAC Committee Administrator 

Jeffrey Roddy-Warburton, MLAC Assistant 
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Diana Winther opened the meeting at 1:30 pm. Theresa Van Winkle starts 

the meeting going over a Division of Financial Regulation (DFR) rule that 

excludes COVID-19 claims from experience rating, the rule expired 

October 24, 2020 and DFR plans to file a permanent rule and there will be 

no changes in the language.  

 

Diana Winther asks for an update on outreach and posters. Sally Coen, 

Workers’ Compensation Division (WCD) Administrator responds we have 

a draft for the posters and are working with the communication team to get 

those posted on the DCBS webpage. Employers will print off of the 

webpage to post at their worksite for employees to be able to see. 

 

Kimberly Wood asks since the temporary administrative rule is now in 

effect, can WCD track the COVID-19 data separately so we can see how 

the numbers relate to the administrative rule in effect verses the time 

period before. Sally Coen responds yes, we will talk about how the 

department will do that, and reminds committee that insurers do not have 

to report claims to WCD until 14 days after they are accepted or denied 

and they have 60 days to accept or deny a claim.  
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Kimberly Wood in regards to the COVID-19 claims by industry report and 

the types of denial report, asks why the numbers don’t match up. Sally 

Coen responds that she would like to see the error that Kimberly Wood is 

pointing out. It might have been a data entry error, because the COVID-19 

report is from data that our research analysts are pulling from the system 

but denials are done manually.  

 

Diana Winther in regards to all coded claims by industry table, asks if the 

insurance companies with a high number of denials were flagged by the 

department for audits or further investigation. Sally Coen responds yes. 

Diana Winther asks what kind of timelines is WCD dealing with. Sally 

Coen responds on a normal basis companies get two weeks notice, but it 

varies company to company based on how they keep their records. 

Kimberly Wood asks how long will the audit. Sally Coen responds we do 

not know that yet. Diana Winther asks if any audits have been completed 

yet. Sally Coen responds that WCD should be finished up with Sedgwick 

today (October 23, 2020).  

 

Nelson Hall, Attorney, gives his testimony on his thoughts of the rule and 

the presumption on behalf of Oregon Trial Lawyers Association. He starts 

that that the Oregon labor coalition wants and needs this legislation. 

Nelson Hall states that we need to look at more than just data and statistics 

because they aren’t accurately kept especially in the early part of the 

pandemic when there was no testing, or PPE, or contract tracing. He adds 

that we need to take a different perspective, who it is we are trying to 

cover, that is the workers that can not work at home and the truly essential 

workers. Nelson Hall adds that we need to remember that this is a 

temporary presumption with a sunset provision built into it. Nelson Hall 

states that he wants to know that it is going to take to get this presumption. 

Nelson Hall goes over some proposed changes to LC-9 and some 

compromises that the coalition is willing to give up to get this presumption 

done.  

 

Alan Hartley responds that while he appreciates Nelson Hall and the 

coalition’s compromise, he thinks we might be jumping ahead by 

discussing compromise on a problem they we aren’t sure exists yet. Diana 

Winther adds that she does see a very good chance that with a lot of low 

wage workers we will see an increase in these sorts of claims as 

alternatives for them start to decrease and if workers contracted COVID-19 

from work the most appropriate place for them is to file a workers’ 

compensation claim. Diana Winther adds that what we don’t want to see is 

wait on data to convince ourselves for the need of a presumption and then 

it will be too late for those people that needed it. She adds that we need to 

reassure workers so that they when they go to work and something 

happens to them they need to have a fighting chance and not be in a 

hopeless situation. Nelson Hall responds that in his perspective, an injury 



 

 

3 

 

 
 
 

(0:43:00) 

 
 
 
 
 
 
 

(0:46:00) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(0:58:00) 

 
 
 
 
 
 
 

to one is an injury to all and one is too many. He agrees with Diana 

Winther that we should not wait for the data to determine the need for the 

presumption when the need is apparent.  

 

Ateusa Salami states that as a nurse the kinds of things that the hospital is 

telling them to do is to go to employee health for tracing, and they are only 

approving claims and putting staff on admin leave if they can prove that 

they had a known exposure. She states they let you go to workers’ 

compensation if you have a positive test, and if you don’t have a known 

exposure you have to use your own paid sick leave and nobody is giving 

them workers’ compensation as an option. She adds that some workers 

probably don’t even know they can apply.  

 

Tammy Bowers asks for an update on a worker’s denied claim and 

whether it has it gone to trial yet. Nelson Hall responds no, it has been 

postponed a few times. Tammy Bowers asks how many grocery store 

workers claims have been filed. Nelson Hall responds he does not know. 

Kimberly Wood responds there had been 3 claims filed for grocery store 

workers and 4 for grocery wholesalers. Tammy Bowers in regards to there 

being no testing, social distancing, PPE, or tracing in the early stages of the 

pandemic asks if the Oregon Health Authority (OHA) has put in some 

steps for contact tracing. Nelson Hall responds that he is not familiar with 

the steps the health department is taking. Tammy Bowers asks how would 

the presumption affect those first several months. Nelson Hall responds, if 

the claim has already been accepted the presumption is not needed, if the 

claim has been denied and become final through litigation or otherwise 

then the presumption is not going to apply because legally you can not 

reopen the claim. Tammy Bowers asks in regards to workers not being told 

they can file a claim, is the union not sharing their rights with the 

employees. Nelson Hall responds that he is not suggesting that unions are 

not educating their members, but outreach by unions is not a substitute for 

the employer to be required to remind their employees that workers’ 

compensation is available. Diana Winther states that in her own experience 

even with all of the efforts the employers put forth some employees still 

don’t know their rights to file. Tammy Bowers asks how would a 

presumption fix that. Diana Winther states that it wouldn’t fix that 

particular situation.  

 

Tammy Bowers states that for her for the presumption to get approved she 

will need to see the data that approves the need for a presumption. Nelson 

Hall responds that the presumption is not meant to be used as an 

educational tool, or address the potential on retaliation against employees, 

the presumption is just specific for covering COVID-19. Nelson Hall adds 

that if the data shows the need was small then the presumption will just 

cover that small need.  

 



 

 

4 

(1:02:00) 

 

 

 

 

 
 

(1:04:00) 

 
 
 
 
 
 
 
 
 
 

(1:10:00) 

 

 

 

 

 

(1:13:30) 

 

 

 

 

 
 
 
 
 
 
 
 
 
 

 

 

(1:22:00) 

 
 

 
 

Lynn McNamara states that the data does seem to show that the worker 

does have a fighting chance because most claims are accepted and the ones 

that are denied are because the person tested negative. She also adds that 

even with a presumption the employees are still going to have to go 

through the process the presumption doesn’t just automatically approve the 

claim.  

 

Kevin Billman clarifies that unions do not get notified when employees get 

sick, they only know if the employee chooses to notify them. Kevin 

Billman goes over some numbers self-reported by people that tested 

positive by UFCW Local 555. Tammy Bowers asked how many have filed 

a workers’ compensation claim. Kevin Billman states that based on the 

claim data none of them have. Kimberly Wood asks how many of those 

numbers were directly attributed to work. Kevin Billman responds that 

whether it was through work or not that is a process that needs to be 

determined, but it is something that needs to be dealt with as quickly as 

possible. He also adds that a lot of the workers are confused what to do and 

we need to look at it as people that may need the help.  

 

Tammy Bowers in regards to the union not knowing if an employee is sick 

unless they are notified asks if the union educates people. Kevin Billman 

responds they do, using mail, newspaper, websites, word of mouth, and 

social media. Diana Winther responds that her union does similar things 

but employees listen to their employers more than the union.  

 

Scott Strickland states that he understands the need for data, and that 

comes with a cost, but a huge element is risk and how it is managed. The 

workers are going to bear that risk until we have data of the cost incurred 

and then we will divvy up that cost which will initially be accrued mostly 

by the low wage workers. Scott Strickland adds that he doesn’t see that this 

need and obsession with the evidence of denials as being acceptable 

because if we are talking about workers’ compensation insurance, we are 

talking about primarily how insurance deals with risk management. 

Kimberly Wood responds that we already have a system in place that you 

can file claim for COVID-19 and it can get accepted because most of them 

do, and we do have a lot of data available. Kimberly Wood adds that if we 

cannot show that there is a group that is getting a disproportionate amount 

of denials then a presumption is not necessary. Diana Winther responds 

that some people are saying there are people that don’t get represented in 

the data. Kimberly Wood states we need to make a decision based on 

probabilities and not possibilities.  

 

Tammy Bowers states that the concern is that people are not filing claims 

and for that reason we need to do an educational piece to fix that, because 

the presumption isn’t for educational needs. She also agrees that there is a 

lot of data available for use. Tammy Bowers asks if Scott Strickland meant 
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that workers bear 100% of the risk not the cost. Scott Strickland responds 

that there is a risk issue that is not being addressed, and with the data we 

can find out how to divvy up the cost. 

 

Alan Hartley states that he does not believe that employees bear all of the 

cost and we do have workers’ compensation system that is working right 

now and the vast majority of the claims are being approved. Scott 

Strickland clarifies that he never said workers bear all of the cost, but that 

they will bear all of the risk without a presumption.  

 

Lynn McNamara states that she isn’t sure if there are enough denials to tip 

the balance of the system and have a need for a presumption.  

 

Nelson Hall, thanks the committee for hearing him out, he adds that the 

essential workers have a highest risk of the being exposed and they need to 

be taken care of. Nelson Hall states that if the compromise that he brought 

to MLAC today or any further compromise is not going to be enough to 

get a presumption, he would like to know for his own time and energy.  

 

MLAC members take a recess and return at 3:16 p.m. 

 

Diana Winther in regards to Nelson Hall’s compromises that he brought 

forward and wanting to know if he needs to come back to more MLAC 

meetings. Kimberly Wood states she thinks we need to look at the data 

first before we decide. Jill Fullerton asks what exactly does having a need 

for the presumption look like for MLAC, is it a percentage of denials that 

needs to be met. Alan Hartley responds that there isn’t a certain percentage 

that he is looking for but he will be looking for large numbers of denials 

that were for subjective reasons. Kimberly Wood agrees with Alan 

Hartley.  

 

Tammy Bowers states that if 90% of the claims of people with positive test 

are getting accepted then she doesn’t see the need for a presumption, but 

she agrees that we need to look at the data. Tammy Bowers asks if Jill 

Fullerton sees high denial rates in the fire industry. Jill Fullerton states that 

her department is covered by SAIF and they take good care of their clients.  

 

Kathy Nishimoto states that she agrees with what Kimberly Wood said that 

we need to look at the data and determine if there is a problem first, one 

example of how we reviewed data and made a change was the social 

security number on the 801.  

 

Lynn McNamara states that if we are going to change the balance of the 

system we need to respond to an imbalance, and the data does not yet show 

that.  
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Kimberly Wood goes over some of the data she has is from the 

Employment Department Annual Employment by Wages and Industries 

Report 2019, the report from workers’ compensation employment data on 

occupations, and the WCD COVID-19 claims by industry. She adds that 

the need for a presumption would just be for denials and in not one of the 

industries has even 1% of the employees filed claims. Ateusa Salemi asks 

does the data show data by age because there is a significant portion of the 

population that is getting COVID-19 that isn’t in the workforce. Kimberly 

Wood responds that she looked at the rate of incidence in the general 

population, and the rate on incidents in the workforce should be higher.  

 

Alan Hartley states that a key factor for him in the data is the denial rate is 

a small fraction on the claims filed, and that proves that the system is 

working.  

 

Kimberly Wood states that the most claims came from the health care and 

social services area.  

 

Tammy Bowers states that the department would not know how many 

accepted medical only claims were for COVID-19, because it does not 

have medical only or deferred claims. Kimberly Wood states that the 

denial rates are accurate because they have to report all denials. Kimberly 

Wood states most of the denials were because of negative tests or no 

workplace exposure. Diana Winther encourages the division to keep up 

with tracking the information.  

 

Kimberly Wood goes over some of the numbers on claims filed from 

various different industries. Kimberly Wood would like more details on the 

reason for some of the denials. Sally Coen responds that WCD did send 

out a spreadsheet with more information about the denials on it, it is part of 

the manual tracking based.  

 

Diana Winther asks for the spreadsheet to be printable. Sally Coen 

responds we will make it more user friendly.  

 

Alan Hartley states that with some of the denials, the presumption would 

not help them either. Kimberly Wood responds yes that is true but we still 

will want to look at it. Kimberly Wood states that in the spreadsheet from 

WCD the reasons in to the right of the column that states “tested negative,” 

she would not disagree with any of the reasons, but the ones to the left are 

questionable. Kimberly Wood states she does not want to up-end the 

system for the presumption if it is not needed and without the data. Diana 

Winther adds that the presumption did have language around a percentage 

of outbreak in a workplace, but that language has been removed.  
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Diana Winther would like to know if the people that were denied because 

they tested positive are getting any other types of benefits during the time 

waiting for test results, for example she knows that Providence does pay 

for wages. Sally Coen responds one area they are auditing is to look for 

workers being paid temporary disability. Diana Winther states that it is her 

understanding that statutory time loss is not required for quarantine. Sally 

Coen responds not unless that period is authorized by an attending 

physician.  

 

Kimberly Wood states that she would like to more data on the couriers and 

express delivery services and the 17 claims that were denied and the 

conclusion they came to on the denials. Sally Coen states that company 

Liberty Mutual is slated to get audited.  

 

Lynn McNamara asks if OHA has data by industries in terms of cases to 

see the prevalence of cases.  

 

Kimberly Wood states that Dr. DeBess from OHA is coming to speak at 

the next MLAC meeting, so she can include that we would like him to 

discuss and he can go over some of OHA’s data.  

 

Tammy Bowers states that one thing that she thinks is key, in regards to 

the denials on positive test and why were they denied, and she would like 

to see some statistic on that from self-insurers. Holly O’Dell, SAIF, 

responds that the testimony that was submitted by SAIF gives details on 

that and gives some examples.  

 

Diana Winther notes that Jess Giannettino Villatoro, Oregon AFL-CIO 

shared a link in the chat about COVID-19 affecting workers at Pacific 

Seafood and whether the workers contracted the virus at work or offsite at 

a party.  https://www.oregonlive.com/coronavirus/2020/10/coronavirus-

outbreak-at-oregon-seafood-processor-illuminates-challenges-in-tracing-

infection-origins-limitations-in-states-response.html 

 

Kimberly Wood asks Theresa Van Winkle to redistribute the town wall to 

the committee members. Theresa Van Winkle states that it is on the MLAC 

Subcommittee webpage.  

 

Meeting Documents Attached 

- Town Hall with Pacific Seafood 

- SAIF Data Summary 

- Providence COVID-19 Claim Data 

- Testimony OAH and Health Systems 

- OHA COVID Survey 

- SDAO and Amazon.com Claims 

- COVID Claims denial reasons 

https://www.youtube.com/watch?v=_5NaVayyA-o
https://www.oregon.gov/dcbs/mlac/Documents/2020/subcom-COVID-19/102320/SAIF-data-summary.pdf
https://www.oregon.gov/dcbs/mlac/Documents/2020/subcom-COVID-19/102320/102220-data-Providence-Kimberly-Wood.pdf
https://www.oregon.gov/dcbs/mlac/Documents/2020/subcom-COVID-19/102320/OAHHS-testimony.pdf
https://www.oregon.gov/dcbs/mlac/Documents/2020/subcom-COVID-19/102320/OHA-statewide-COVID19-survey-rpt.pdf
https://www.oregon.gov/dcbs/mlac/Documents/2020/subcom-COVID-19/102320/101020-Hasina-Wittenberg-followup-info.pdf
https://www.oregon.gov/dcbs/mlac/Documents/2020/subcom-COVID-19/102320/101920-WCD-COVID-denials-industry.xlsx
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- COVID Claim reported by industry 

- Testimony and rules from Sam Hutchinson  

Meeting 

Adjourned 

 

Diana Winther adjourns the meeting at 4:15 p.m. 

 

 

 

 

*These minutes include time stamps from the meeting audio found here:  

https://www.oregon.gov/dcbs/mlac/Pages/2020.aspx 

 

**Referenced documents can be found on the MLAC Meeting Information page here:  

https://www.oregon.gov/dcbs/mlac/Pages/2020.aspx 

 

https://www.oregon.gov/dcbs/mlac/Documents/2020/subcom-COVID-19/102320/101920-Covid-claims-by-industry.pdf
https://www.oregon.gov/dcbs/mlac/Documents/2020/subcom-COVID-19/102320/102120-FPDR-MLAC-testimony.pdf
https://www.oregon.gov/dcbs/mlac/Documents/2020/subcom-COVID-19/102320/102120-FPDR-MLAC-testimony-COVID-rules.pdf

