
WORKERS’ COMPENSATION 

MANAGEMENT-LABOR ADVISORY COMMITTEE 

Subcommittee MLAC Meeting 

October 29, 2020 

3:00 p.m. – 5:00 p.m. 

 

Committee Members Present: 

Alan Hartley 

Kimberly Wood, Perlo Construction  

Diana Winther, IBEW Local 48  

Lynn McNamara 

Jill Fullerton, Clackamas County Fire Department 

Tammy Bowers, May Trucking 

Kathy Nishimoto, Duckwall Fruit 

Scott Strickland, IOUE Local 701 

 

Committee Members Excused: 

Andrew Stolfi, DCBS Director, ex officio 

Ateusa Salemi, Oregon Nurses Association  

Kevin Billman, United Food and Commercial Workers 

 

Staff: 

Theresa Van Winkle, MLAC Committee Administrator 

Jeffrey Roddy-Warburton, MLAC Assistant 

 

Agenda Item Discussion 

Opening 
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Kimberly Wood opened the meeting at 3:00 pm. Kimberly Wood reviews 

the October 9, 2020 MLAC minutes. The minutes were unanimously 

approved with minor corrections from Alan Hartley.  

 

Kimberly Wood states that Dr. DeBess from the Oregon Health Authority 

will not be able to join the MLAC meeting today as he has a pressing work 

matter come up. MLAC did send him some questions and topics that they 

would like to hear from him about. Kimberly Wood states that Dr. DeBess 

was invited to attend the November 5, 2020, MLAC meeting if he is 

available.  

 

Kimberly Wood states that in the last meeting the management side of the 

committee had some concerns with the data and those areas of concern 

were not identified in the presumption. Kimberly Wood asks both 

management and labor if they have any additional data requests or 

questions about the presumption. Kimberly Wood adds that if there is a 

special session it will occur shortly after November 3, 2020, so MLAC will 

want to be prepared for a recommendation.  
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Tammy Bowers states in regards to what would the target percentage for a 

denial rate be for a presumption, she is less concerned about the percentage 

and more concerned about a disproportionate rate of denied claims on 

positive COVID-19 tests, and if anybody has numbers that show that she 

would like to see them.  

 

Diana Winther states that she hears Kimberly Wood’s question, and that 

labor is looking at the same data provided, and labor will share anything 

that they find with management before the next meeting. 

 

Lynn McNamara states that not having the data on accepted non-disabling 

claims makes things more challenging, and we do not have a clear picture 

of denials as a percentage of claims because we do not have all the claims. 

Having the division collect that data would be helpful. Kimberly Wood 

asks if she is referring to a one-time data call or ongoing. Lynn McNamara 

states both would be great.  

 

Kimberly Wood states that whether or not the legislature chooses to enact 

this presumption or not, she thinks that this is something we will need to 

continue to monitor.  

 

Sally Coen, Workers’ Compensation Division (WCD) administrator, 

responds to Lynn McNamara’s question about non-disabling claims stating 

that accepted non-disabling claims data by statue is not required to be 

reported to WCD on an ongoing basis, but it is something that is part of the 

modernization plans. Kimberly Wood ask if there is anything preventing 

WCD from doing a monthly data call. Sally Coen responds statutorily no 

she doesn’t believe so, but it would be burdensome on multiple parties 

involved, and it would be a workload issue for WCD. Tammy Bowers asks 

if WCD can do it just for the COVID claims. Sally Coen responds yes. 

Kimberly Wood states she would like to get a one-time data call going. 

Lynn McNamara states that she understands the costs of having to do a 

data call but also the cost of getting this wrong is pretty high too. Sally 

Coen states that a one-time call would get us a better understanding of how 

many total claims there are.  

 

Kimberly Wood asks if we can combine this data call with the other one 

that MLAC requested. Sally Coen responds that they can talk about what 

MLAC wants out of the data call. Kimberly Wood states that what she is 

wanting to find out is on the denied claims if we have a sense if those were 

all just for time loss or going to the doctors or both. Tammy Bowers states 

that if the claim was denied it would get reported to DCBS and if they 

spent even one night hospitalized it is a time loss claim.  

 

Holly O’Dell, SAIF speaks on the size and significance of the accepted 

non-disabling claims and how that compares to the denials, she also states 
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that 80% of SAIF’s claims were reported to WCD and published in their 

data report. She also states that everyone reports the accepted and denied 

disabling claims and the denied non-disabling claims, and it is only the 

accepted non-disabling claims that are not getting reported. At SAIF 

accepted non-disabling claims represented 20% of all of their claim’s 

decisions. Holly O’Dell states that illness versus exposure is the best way 

to look at the significance.  

 

Kimberly Wood asks for clarification on the 912 claims for COVID were 

20% of those accepted non-disabling claims. Holly O’Dell responds yes, 

and we reported 727 of the 912 claims (185 non-disabling claims at the 

time). Kimberly Wood states that it is not as big a number as she thought it 

would be. Holly O’Dell responds that the total number of claims does not 

include accepted non-disabling claims.  

 

Diana Winther asks if we do a data call do you know how challenging that 

would be and is there some commonplace software that everyone can use. 

Holly O’Dell responds that it would be difficult to recreate the form 1502 

and the supporting documentation but we think it would be easy for 

carriers and self-insurers to report the raw data every month, because they 

report to NCCI.  

 

Sally Coen states that Holly O’Dell raised the issue she was going to 

discuss which is that the exception of one of our self-insured groups, self-

insured employers do not report to NCCI. Sally Coen also agrees that our 

claims processors who do not regularly report to us probably do not 

compile the data in a way that they fill out the 1502 which is the reporting 

form to us, so we will need to know the exact data they are looking for.  

 

Tammy Bowers states that service companies, in their sales pitch, talk 

about the amazing loss runs they can do for their clients, and that she can 

contact her TPA today and ask for a loss run on all of those finger splinter 

claims and only those claims. So for them to do a run of accepted COVID 

claims should not be hard.  

 

Lynn McNamara states that her former employer does report to NCCI now 

and it should be relatively easy to get a total number of claims and subtract 

what was reported to WCD to get the accepted non-denied disabling 

claims, we just want the total number.  

 

Diana Winther asks if MLAC is going to have a separate conversation with 

Sally Coen about the potential costs. Kimberly Wood states that she 

believes the data is helpful to understand the severity of the denied claims. 

Diana Winther agrees.  
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Kimberly Wood states that if there is data that labor and management do 

not agree on, she would like to go over it next meeting so we can consider 

all the information.  

 

Kimberly Wood also points out that MLAC received some testimony from 

Oregon Farm Bureau Federation from Jenny Dressler, and asks if anyone 

has questions for her and thanks Jenny Dressler for her work.  

 

Jenny Dressler gives some details on the testimony on COVID related 

incidents and precautions taken in the farming industry provided by 

Oregon Farm Bureau Federation. She also discusses the safety of employer 

provided agricultural housing and COVID outbreaks, which there have 

been no outbreaks in agricultural provided housing. Kimberly Wood asks 

if an outbreak in one of the housing units would be considered a workplace 

outbreak regardless of where it was actually contracted and would family 

members be included in the workplace numbers. Jenny Dressler responds it 

is possible, but she is not the expert on that, that would be OHA. It is also 

her understanding that where there are 5 reportable incidents that is when it 

becomes a workplace incident. Kimberly Wood asks for clarification on 

the types of agricultural housing. Jenny Dressler responds there are two 

clear forms of housing, one is employer provided and the other is 

community provided which is non-profit. Employee provided is very strict 

and regulated by the state, but their same rules do not apply to the 

community-based housing. Kimberly Wood asks if the employer has any 

authority over the community-based housing. Jenny Dressler responds that 

they do not.  

 

Jess Giannettino Villatoro, Oregon AFL-CIO clarifies on the worksite 

outbreak data, Jenny Dressler is correct except OHA is only reporting 

worksite outbreaks where five or more employees’ contract COVID in 

places with 30 or more employees, so you will not see the data with small 

employers. Jess Giannettino Villatoro also states that if you go home and 

give COVID to your children those numbers are counted. Jess gives 

examples of why employees live in agricultural housing. Kimberly Wood 

states that the workers compensation system is supposed to be designed on 

things the employer has control over and she does not see how an 

employer can be held responsible for a third party housing, employers can 

not control where employees go after work and where they live and 

employers can not test their employees every day but she does hear what 

Jess Giannettino Villatoro is saying and 100% understands their struggles.  

 

Meeting 

Adjourned 

Kimberly Wood adjourns the meeting at 3:55 p.m. 

 

 

 

 

https://www.oregon.gov/dcbs/mlac/Documents/2020/subcom-COVID-19/102920/MLAC-workplace-outbreak-mtg.pdf
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*These minutes include time stamps from the meeting audio found here:  

https://www.oregon.gov/dcbs/mlac/Pages/2020.aspx 

 

**Referenced documents can be found on the MLAC Meeting Information page here:  

https://www.oregon.gov/dcbs/mlac/Pages/2020.aspx 

 


