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Appeals. In calendar year 2001 there were 197 appeals of
Workers' Compensation Board (WCB) decisionsto the Oregon
Court of Appeals, 20.2 percent fewer thanin the previousyear.
SeeFigure1. Thenumber of board ordersonreview decreased
by 29.0 percent from 2000 to 2001, and the appeal rate (for all
orders) rose slightly from 21.2 to 22.9 percent. The petitioner
was the claimant in a record-high 75.4 percent of the cases,
well abovethe 1992-1999 average of 60.1 percent.

Figure 1. Number of appeals and decisions
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(67.6 percent) was the highest on record (2000's 60.2 percent
was the prior record), over twice 1990's 32.6 percent. The

percentage of cases classified as “other issue” (18.6 percent)
was the lowest on record (going back to 1988). The most
frequent other issues (including thosein caseswith a specified
issue) wereinsurer penalty (13 cases), responsihility (6 cases),
remand (5 cases), claimant attorney fees (4 cases), and
timeliness (4 cases) .

2001 Court of Appeals issues, frequencies,

dispositions, WCB affirmation rates, and remands

* Remands are excluded from these counts and calculations.

** For this table, “reverse” indicates no court decision on the broad

issue. Percentages may not add to totals due to rounding.




| ssue Disposition. Court dispositionsand WCB affirmation
ratesare givenin thetable. The court reversed the board in 2
compensability cases and 3 other-issue cases. (These counts
exclude remands; remand countsfor each issue arealso given
inthetable.) TheWCB affirmation rateswere 100 percent for
extent of disability, 97.1 percent for the compensahility, and
95.1 percent overall, the highest since 1990. See Figure 2.

For the three compensability issues, the court acceptance rate
was 27.5 percent. For these 69 cases, the WCB acceptance
rate was 24.6 percent. Last year, these figures were 27.1 and
30.5 percent, respectively.

Figure 2. WCB affirmation rates (percent)
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Other Data. SAIF wastheinsurer in 31.4 percent of the
cases. There was only one case about permanent total
disability (PTD wasawarded at somelevel): the court affirmed
a board decision that rescinded a PTD award. The median
timelag from appeal to order was 426 days (14.0 months), 50
days longer than in 2000 and the longest time on record. The
median time from injury to court order was 1,281 days (3.5
years).

DCBS Contested Cases. Three contested cases
(disputes heard for the Workers' Compensation Division by
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an administrative law judge) were decided by the court in 2001
(based on the date of the slip opinion). This count excludes
dismissals and settlements. Dispute types were vocational
assistance, medical services, and subjectivity. The worker
was the petitioner in al three cases. The court affirmed the
director in al three cases, so nonewere decided in favor of the
worker. [Ina2000 decision, omitted from last year’sreport, the
court affirmed the judge's decision in a medical services
dispute; the insurer had requested review, and the worker
prevailed.]
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