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Requests. In 2003 there were 996 requestsfor Oregon Workers' Compensation Board review of decisions of
theboard’ sHearings Division, about 6.1 percent morethan in 2002. Theworker wasthe appellant in 58.7 percent
of the cases.

Original Orders. During 2003, the board issued 1,023 original orders, 25.1 percent more than in 2002. See
Figurel.“Original orders’ excludesrecons deration ordersand orderson remand from the courts; the count also
excludesfivethird-party casesand one crimevictim case. The databel ow, except Figure 1, exclude board remands
to the Hearings Division and cases not directly dealing with worker claims. Claim disposition agreementsand
board own motion ordersare not discussed here.

Thebreakout of origina board-review ordersby order type: orderson review, 84.5 percent; all settlements, 6.1
percent; and dismissals, 9.4 percent.

Figure 1. Board review requests and orders
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*Note: Order counts exclude reconsideration orders, orders on remand, third party
cases, crime victim cases and attorney fee cases.

o ) Table 1. Board review order types, 2003
Analyzed Orders. Origina orders affirmed or

. . Order type Count Percentage
dismissed by the court areanalyzed asorigina orders, :
. . Order on review 770 79.9%
but the order date is considered to be the date of the
. i il 0,
court’saction. Court “reverseand remand” casesare Stipulation 10 1.0%
analyzed as*on remand” and the dateisconsidered to DI S L EmEt = SHER
be the date of the board’s on-remand order. Cases [Dismissal | 9 _ _ 99% |
pending court review or board order on remand are Order on remand 12 1.2%
not analyzed. Table 1 depictsthe order types, which Stip. on remand 3 0.3%
arethebasisof most subsequent analyses. DCS on remand 17 1.8%
] ] Dismissal on remand 3 0.3%
Insurer. SAIFwastheinsurer in 32.1 percent of the All order types o OO

casesin 2003, about the same asin 2002.


mailto:russell.w.reed@state.or.us

Figure 2. Counts of compensability orders on review and orders on
remand, with set-aside-denial rates
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| ssuefrequency. Table2, inthe* percentage of orders’
column, givesissuerelativefrequenciesfor orderson
review and orderson remand. The percentage of 2003
order on review and order on remand caseswith the
compensability issuesof whole-claimor partia denial
(69.3 percent) was the highest on record, while the
percentage of casesabout aggravation (2.9 percent) was
thelowest on record. Figure 2 giveshistorical dataon
compensability disputes.

| ssuedispositions. Table 2, intheright column, gives
issue dispositionsfor orderson review and orderson
remand. Figure 2 depictstheratesat which denidshave
been historically set aside. The* set asidedenid” rate
for compensability (38.7 percent) wasup from 2002's
near-record-low 33.1 percent; for aggravation (17.4
percent), it was the second lowest on record (after
2001's16.2 percent). The“increase’ ratefor extent of
permanent disability (3.3 percent) wasjust above2001's
record-low 2.7 percent, whiletemporary disability (20.0
percent) was much above 2002’ snear-record-low 3.2
percent.

Permanent disability. In 2003, the board issued
125 orderson extent of permanent disability, including
dipulations. For orderson review and ordersonremand,
dispositions are given in Table 2 and are discussed
above. For al order types, dispositionswere: affirm,
80.0; decrease award, 16.8 percent; and increase
award, 3.2 percent.

100

Set-aside-denial rate

Table 2. Issues and dispositions of 770 board

orders on review and 12 orders on remand in 2003

Issue and Number Percentage Percentage
disposition of orders  of orders* disposition
Compensability 542 69.3
Set aside denial 210 38.7
Affirm denial 332 61.3
Permanent disability 121 515
Increase 4 8.8
Decrease 18 14.9
Affirm 99 81.8
Temporary disability 85 4.5
Increase 7 20.0
Decrease 9 25.7
Affirm 19 54.3
Aggravation 28 2.9
Set aside denial 4 17.4
Affirm denial 19 82.6
Responsibility 28 3.6 -
Insurer penalty 78 10.0
Yes 18 23.1
No 60 76.9
Other issue 217 27.7
Yes 52 24.0
No 165 76.0
Total issues 1,044

Notes: Table excludes settlements.

*Some orders resolve more than one issue, so the sum of these

percentages exceeds 100.

For disability issues, dispositions are stated with respect to the
hearing award. For compensability issues, dispositions are
stated with respect to the insurer action. For other issue, “yes”
indicates a decision in favor of the worker.




Average permanent partial disability decreasesin 2003
were 17.4 scheduled degrees, 76.5 unscheduled
degrees, and 45.5 degrees combined. Total net PPD
awarded (thevalueof all increases, minusthe value of
all decreases) wasanet decreaseof $250,100in 2003.

Thereweretwo ordersabout permanent total disability
in 2003 (wherethe board granted, rescinded, or affirmed
theaward of PTD). Inone case, the board affirmed a
hearing grant. In the other case, the board, on remand
fromthe Court of Appeds, affirmed ahearing grant (after
having reversed thejudgeontheorigina review).

Sanctions. In three cases, the board considered the
issue of attorney sanctions for an appeal that was
frivolous, madeinbad faith, or for harassment purposes.
In one case, the board reversed a hearing order that
awarded sanctionsagainst aclaimant’sattorney. Inthe
other cases, sanctionsfor review and reconsideration
requests, against insurer attorneys, were denied.

Hearingaffirmationsr ates. For extent of disability,
theratesaregivenin Table 2 (percentage disposition of
“affirm”). For theissuesof compensability, aggravation,
and pendty, theratesare not determinablefromthetable;
instead, matching of hearing and board-review casesis
required. For these three issues, the 2003 hearing
affirmation rateswere 86.3 percent, 76.9 percent, and
74.6 percent, respectively (compared to 83.6, 88.2, and
73.7 percent for 2002).

Based on the “affirm/reverse/modify” codes, 80.7
percent of all 2003 orders on review and orders on

remand (combined) affirmed theadminidrativelaw judge
on all issues(compared to 76.2 percentin 2002). This
isthehighest rategoing back to at least 1997, theearliest
year for which dataare available. About 10.5 percent
reversed the judge, and 8.8 percent affirmed part of
thejudge'sorder (A/R/M code of “maodify”).

Disputed claim settlements. The board approved
71 DCSsin 2003 (induding origind orders, reconsderation
orders, and on-remand orders). In consideration for not
contesting denidls, insurers paid to workers a total of
$398,000. Theaverageamount of $12,650wasvery close
totheaveragesfor 2000, 2001, and 2002.

Timelags. Themediantimefrom request to order on
review was 168 days (5.5 months) for 2003. Themedian
time from court remand to board order on remand
(excludes settlementsand dismissals) was 80 days (2.6
months).

Attor ney fees. The board directed payment of fees
totaling $721,000 to claimant attorneys. The average
feewas $2,261 (compared to $2,227 in 2002). About
70.4 percent of all feeswere assessed against insurers
(70.5 percent in 2002), 27.2 percent weretaken from
DCScongderation, and 2.4 percent were out of worker
compensation.

Theboard a so reduced hearing-awarded feesby over
$438,000 in 2003 (about 4.9 percent of total 2003
hearing fees). Most of thesefeereductionsweredueto
reversal of thejudge on the primary issue, whilesome
weredueto successful challengesto thefeeamounts.
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