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Theresa L. Romanosky 
Assistant General Counsel 

October 30, 2020 

Re:  Comments on the 1200-Z Stormwater Permit Rulemaking, Draft NPDES 1200-Z 
Industrial Stormwater Permit 

To Whom It May Concern: 

The Association of American Railroads (“AAR”) on behalf of itself and its member 

railroads,1 respectfully submits these comments in response to the Oregon Department of 

Environmental Quality’s (“ODEQ”) proposed 1200-Z Industrial Stormwater Permit (“draft 1200-Z 

Permit” or “the Proposed Permit”). AAR members own a significant amount of land in the state 

of Oregon for the operation of the US rail network and, as a result, some facilities discharge 

stormwater pursuant to the terms of stormwater permits. AAR members currently use the 

existing 1200-Z Industrial Stormwater Permit. AAR and its members therefore have a significant 

interest in this rulemaking and are committed to achieving and maintaining water quality through 

compliance with the Permit.  

AAR’s comments focus primarily on the terms of the permit that apply to standard 

industrial classification (“SIC”) code 40 – Railroad Transportation, but, AAR notes that the United 

1  AAR is a non-profit trade association, representing freight railroads that operate 83 percent of the line-haul 
mileage, employ 95 percent of the workers, and account for 97 percent of the freight revenues of all railroads in 
the United States. AAR also represents passenger railroads that operate intercity passenger trains and provide 
commuter rail service. AAR is the nation’s leading railroad policy, research, standard setting, and technology 
organization. AAR and its members are committed to operating the safest, most efficient, cost-effective, and 
environmentally sound rail transportation system in the world.  
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States Environmental Protection Agency (“EPA”) is currently reviewing the significant volume of 

comments it received on its Draft 2020 Multi-Sector General Permit (“MSGP”).  

ODEQ Should Target an Effective Date of July 1, 2022 for the Revised Permit. 

The current 1200-Z permit is effective through June 30, 2022. Making the draft 1200-Z 

Permit effective a year ahead of schedule will catch many industries off guard with insufficient 

time to prepare for compliance. Additionally, ODEQ is basing permit conditions on two 

documents that are still in unapproved draft form: EPA’s 2020 draft MSGP and ODEQ’s draft 

2018/2020 Integrated Report. EPA’s MSGP provides a critical basis for Oregon’s 1200-Z Permit, 

and ODEQ’s Integrated Report provides the basis for applying water quality-based Numeric 

Effluent Limits (“NELs”).  

• AAR requests that ODEQ target an effective date of July 1, 2022 for the revised
permit. This will allow time for EPA’s 2020 draft MSGP and ODEQ’s draft
2018/2020 Integrated Report to be finalized. The draft 1200-Z Permit should be
revised to align with the finalized documents.

ODEQ Should Follow EPA’s Determinations Regarding the Scope of Permit Coverage. 

AAR observes that ODEQ’s proposed revisions to the 1200-Z Permit attempt to extend 

the reach of stormwater control beyond that which EPA found to be necessary under the Clean 

Water Act (“CWA”). EPA has determined that only those portions of a transportation facility 

where vehicle maintenance or equipment cleaning are occurring need to be subject to the 

requirements of a NPDES permit. 

Table 2 of the draft 1200-Z Permit lists industrial activities exposed to stormwater that 

require permit coverage regardless of SIC code where stormwater drains to the Portland Harbor 

portion of the Willamette River or the Columbia Slough. It is the experience of AAR that these 
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activities may be subjectively defined by state or local field inspectors to affect permit coverage. 

For example, the term “storage” (in Table 2, items 2 and 3) has been inconsistently and 

mistakenly applied by inspectors to materials and equipment that are clearly in transit or 

otherwise frequently moved and used (e.g. trailers and shipping containers), which would result 

in an unnecessary expansion of the footprint of permit coverage at a facility. 

Specifically, in promulgating the stormwater regulations under Section 402, EPA 

determined that only activities involving cleaning operations, vehicle maintenance, and airport 

deicing operations require NPDES permits inclusive of those portions of railroad facility 

operations. See 40 C.F.R. 122.26(b)(14)(viii) (“Only those portions of the facility that are either 

involved in vehicle maintenance (including vehicle rehabilitation, mechanical repairs, painting, 

fueling, and lubrication), equipment cleaning operations, airport deicing operations are 

associated with industrial activity”). Consistent with EPA policy, states implementing the NPDES 

program generally do not require a NPDES permit for stormwater discharges at transportation 

facilities except where the discharges are from vehicle maintenance or equipment cleaning. 

ODEQ’s attempt to expand the boundary of a permitted transportation facility beyond 

that outlined in the CWA exceeds the authority delegated to the State. The permit development 

report lacks any discussion as to the basis or information upon which ODEQ is relying for the 

proposed expansion of coverage. ODEQ’s proposed expansion of coverage was not even included 

in the September public meeting held to describe the new permit and changes to the permit. To 

provide insufficient public notice on the proposed expansion of coverage or the basis for doing 

so is not consistent with the State Administrative Procedures Act.  EPA, on the other hand, 
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conducted a thorough evaluation of potential impacts from transportation facilities when it 

adopted the limitation in the federal regulation to only those portions of transportation facilities 

that have vehicle maintenance and equipment cleaning operations. EPA maintained this position 

after additional review in a report to Congress. Here, there has been no EPA evaluation of 

potential impact from transportation facilities that justifies the proposed expansion of coverage under 

the Oregon permit. The specific permit language that expands coverage for transportation facilities found 

in footnote 1 to Transportation SIC codes in Table 1 is vague, overbroad, and internally inconsistent with 

the permit. The permit covers discharges associated with industrial activities. The permit definitions of 

“Industrial Activity” and “Industrial Stormwater” only apply to stormwater discharges from transportation 

facilities that are associated with vehicle maintenance and equipment cleaning. The footnote itself, 

however, proposes to expand coverage to “all operations.” Operations is not a defined term under the 

permit and this language could be construed to include railroad mainlines within and potentially beyond 

a facility as well as many areas of the facility that are not engaged in industrial activities including non-

vehicle maintenance storage, warehouses, administrative buildings, and parking lots. 

It should also be noted that several of the Sector-Specific Requirements contained in 

Schedule E go beyond the scope of Clean Water Act stormwater management and overlap with 

other regulatory programs that already govern such activities, thus creating conflicts and 

inconsistent regimes. For example, many of these requirements are related to waste 

management and disposal, wastewater management, and air quality, among others. Thus, ODEQ 

should remove Footnote 1 and any other efforts in the Proposed Permit (such as Table 2) to 

expand its permitting authority beyond that set forth by EPA regulations for stormwater general 

permitting. 
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• AAR requests that ODEQ clearly define the activities in Table 2 to prevent
arbitrary assignment of permit coverage; and

• AAR requests that ODEQ adhere to the scope of the facility subject to the NPDES
permitting program as defined in 40 C.F.R. 122.26(b)(14)(viii).

No Sector-Specific Benchmark Monitoring is Warranted for Sector P. 

Schedule E, section E.P.4, states that “[t]able E.P-1 identifies benchmarks that apply to 

the specific subsectors of Sector M.” For the purposes of this comment, AAR assumes that ODEQ 

intended to apply these benchmarks to Sector P, in line with the other provisions of that section. 

Assuming that AAR’s interpretation of Schedule E is correct and the benchmarking 

provisions apply to Sector P, AAR notes that beginning with the original 1995 MSGP issued by 

EPA, benchmark monitoring has not been required for Sector P. This makes sense because Sector 

P has been determined to engage in relatively low-risk industrial activities. Therefore, only visual 

monitoring has been required in EPA’s MSGP. Furthermore, lead and mercury are not parameters 

with sources particularly associated with the transportation industry. 

The addition of lead and mercury as sector-specific monitoring parameters for Sector P 

mirrors changes in EPA’s (still draft) 2020 MSGP. EPA’s 2020 draft MSGP cited a 2019 National 

Research Council (“NRC”) report titled “Improving the EPA Multi-Sector General Permit for 

Industrial Stormwater Discharges” as a basis for many changes in the MSGP. However, per 

comments that AAR provided to EPA on their 2020 draft MSGP, the EPA Discharge Monitoring 

Report (“DMR”) data that NRC analyzed in its 2019 report gave no indication that Sector P is a 

source of lead or mercury. Furthermore, the NRC Study conducted for Sector P did not conclude 

that either lead or mercury are potential contaminants. EPA, instead, appears to be relying 

on 
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historical Toxic Release Inventory (“TRI”) responses, which are not typically applicable to, or 

submitted from, the majority of facilities included in Sector P. Further, such TRI data is not directly 

relevant to discharge data (i.e. DMR data) or any NRC recommendation. In fact, DMR data 

confirms that lead and mercury are not parameters of particular concern for Sector P.2 

Furthermore, lead monitoring is already included in statewide benchmark monitoring 

requirements outlined in Schedule B.  

• AAR requests that ODEQ remove sector-specific benchmark monitoring
requirements for Sector P from the draft 1200-Z Permit.

ODEQ’s Definition of “Background” Must be Revised. 

To account for the presence of background concentrations of benchmark parameters in 

stormwater discharge, the benchmark limits for many of the pollutants listed must be revised. 

ODEQ explains in its draft permit that its measure of background pollutants “include substances 

that are naturally occurring in soils or groundwater,” but do not reflect “legacy pollutants from 

earlier activity on the site, or pollutants in run-on from neighboring sources that are not naturally 

occurring.”3 These exclusions from the definition of “background levels” will result in frequent 

benchmark failures with unnecessary increases in corrective actions and costs to a party not 

associated with the exceedances. Further, although ODEQ has included provisions for a 

“background waiver,” this waiver does not take into account the fact that “industrial activity,” as 

defined in the Proposed Permit, may originate from sources outside of the control of the permit 

2  For a detailed explanation and review of the available data and analysis, please see AAR’s Comments on EPA’s 
proposed 2020 MSGP, attached to this submission as Exhibit 1.  
3  Draft Permit at 38. 
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holder, thus making it potentially impossible for any given permit holder to adopt proven in-use 

technology within its facility borders that can achieve the proposed values. To adopt ODEQ’s 

proposed definition of “background” could result in Sector P facilities, and specifically the railroad 

industry, exceeding the benchmarking limits despite employing the best technologically 

achievable efforts to avoid exceedances. Moreover, a facility seeking to employ ODEQ’s proposed 

“background waiver” would incur significant costs associated with extensive sampling and the 

collection or preparation of “peer-reviewed literature studies” to demonstrate that the facility is 

not contributing to the exceedances observed. 

One purpose of the 1200-Z Permit is to assist an industry in avoiding significant increases 

in pollutants over what would normally be received from the rest of the (non-industrial) locality 

in which they are located. It is therefore logical to compare industrial runoff to other typical 

stormwater runoffs from non-industrial sources. 

The National Stormwater Quality Database (“NSQD”) surveys stormwater runoff from 

urban and suburban city environments.4 It assigns sampling locations to eight different Land Use 

categories, which are also further broken into additional designations of mixed land use. The land 

uses include industrial, commercial, freeway, residential, and “open space” designations. URS 

drafted a memorandum in 20145 analyzing EPA’s selection of benchmarking criteria by selecting 

the NSQD “residential” land use runoff data for comparison to industrial EPA MSGP DMR data 

and uses the NSQD data as a guide to setting MSGP benchmarks. It takes the approach of using 

4  http://www.bmpdatabase.org/nsqd.html. 
5  Attached as Exhibit 2. 
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the 95th percentile of the residential runoff to determine the MSGP benchmark for the specific 

common metal compounds, in addition to the TSS benchmark. ODEQ should consider using these 

95th percentile values as benchmarks for samples taken during the first 30 minutes of discharge. 

Alternatively, ODEQ could set a standard background correction for its benchmark levels 

using non-industrial stormwater runoff data from NSDQ. Rather than subtracting the generic 

“background levels” as proposed in the Proposed Permit, ODEQ should allow permit holders to 

apply for a Tier 2 background waiver by submitting documentation demonstrating that when 

subtracted from NSQD’s non-industrial stormwater levels, the facility’s discharge does not 

substantially contribute to exceedances. This type of background analysis has been allowed in 

prior EPA MSGPs, and this allows a facility to be considered in compliance with the benchmark if 

the resultant difference between the non-industrial stormwater background levels and the 

facility’s samples is lower than or equal to the benchmark limit. 

Notably, it can be difficult to find suitable background stormwater runoff locations, 

particularly in urban or suburban settings. In addition, background data should be collected for a 

series of rain events, since rain events have great variability that can have a major impact as to 

how much of a benchmark parameter is present in a single background stormwater sampling. 

AAR requests, instead, that ODEQ use as background a standard residential use background as 

has been cataloged within the NSQD database. 

• AAR requests that ODEQ revise its definition of “background” to include
stormwater run-on for the facility or to base the definition on a standard
residential use background, as described more fully below.
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ODEQ Should Abandon Proposed Changes to the Waiver Program. 

Schedule B reflects ODEQ’s proposed changes to the waiver program. These changes 

greatly increase the cost and difficulty of establishing a monitoring waiver. The draft permit 

increases the number of qualifying samples required to establish a monitoring waiver for 

benchmark parameters from 4 to 5. A facility would need to either collect one additional sample 

beyond permit requirements in a monitoring year or wait until the first event of the next year to 

establish a monitoring waiver. 

Monitoring waiver criteria for impairment parameters were set to an even higher bar in 

the draft 1200-Z Permit without a substantive explanation as to why the change is warranted. 

The criteria are: 

1. Four consecutive results are non-detect (no detection limit specified, although detection
limits generally must be at least below the relevant screening criteria), or

2. Three full monitoring years without a numeric effluent limit exceedance.

Note that since pH does not have a “non-detect” result, a waiver for pH monitoring at a

facility where pH is an impairment parameter would require three full monitoring years of results 

within the pH numeric effluent limit.  

Finally, 1200-Z permits have historically established waivers through the end of the term, 

with the understanding that monitoring will recommence with the new permit term. However, 

the draft 1200-Z Permit’s language appears to end monitoring waivers at the beginning of the 

last year of the permit term and disallows the use of final-year data to establish a monitoring 

waiver in the next permitting cycle. This creates an additional year in the permit term with 

required monitoring that could not be used as eligible data to establish a monitoring 

waiver. 
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Additionally, many facilities with impairment monitoring requirements will need to wait 3 years 

to establish a monitoring waiver. Under the Proposed Permit, these facilities could only achieve 

a monitoring waiver for a single year (the 4th year of coverage). The Proposed Permit’s changes 

to the monitoring waiver system impose significant additional costs on facilities without an 

appreciable benefit to water quality. 

• AAR requests that ODEQ abandon the proposed changes to the Permit’s Waiver
Program.

The Proposed Numeric Effluent Limit Values for Metals are  
Unrealistically Low and May Be Unnecessary in Some Regions. 

Schedule B, Table 5 proposes water quality criteria applicable to various regions within 

Oregon that apply if the corresponding parameter is listed as a Category 5 parameter in Oregon’s 

303(d) list (per the 2018/2020 Integrated Report). Per the draft 1200-Z Permit, these water 

quality criteria become NELs based on permit-defined triggering events. The NELs for metals 

presented in the permit are unrealistically low. In comments AAR provided to EPA on their draft 

2020 MSGP (Exhibit 1), AAR tabulated average metals concentrations in stormwater runoff from 

purely residential areas obtained from the NSQD. These values are reproduced in Table 1 below 

and compared to proposed regional NELs in the draft 1200-Z Permit. 
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Table 1: Average Metals Concentrations for Stormwater Runoff for 
Residential Land Use in 2008 NSQD Compared to Proposed NELs 

Parameter 
Copper 
(mg/L) 

Lead 
(mg/L) 

Zinc 
(mg/L) 

NSQD 
Average 0.0256 0.0169 0.115 

Pr
op

os
ed

 N
EL

s 

Columbia Slough 0.012 0.017 0.040 
Portland Harbor 0.012 0.017 0.040 
Cascades 0.016 0.006 0.020 
Costal 0.018 0.018 0.040 
Columbia River Mainstem 0.024 0.050 0.080 
Eastern 0.032 0.040 0.070 
Willamette Valley 0.014 0.030 0.060 

= Proposed NEL is lower than NSQD average residential concentration 

Proposed regional Copper and Zinc NELs are consistently lower than anticipated runoff in 

purely residential areas. For these NEL values, runoff from purely residential activities would 

cause an exceedance which (if covered by the Proposed Permit) could eventually lead to permit 

violations. NELs which cause an exceedance for purely residential runoff set unrealistic 

expectations for industrial stormwater compliance. 

In the Portland Harbor region, proposed NELs for metals are far below concentrations in 

typical industrial discharges. ODEQ-issued guidance for performing stormwater source control 

evaluations6 includes charts to help determine “typical” versus “elevated” concentrations in 

industrial stormwater discharges in Portland Harbor. The charts plot Portland Harbor industrial 

stormwater data in rank order (smallest to largest), with the rank number on the x-axis and 

concentration on the y-axis. The resulting plot resembles a knee. Per ODEQ guidance, 

concentrations along the horizontal part of the knee represent typical concentrations and 

6  ODEQ, 2017. Guidance For Evaluating the Stormwater Pathway at Upland Sites. 
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concentrations along the vertical part of the knee represent elevated concentrations. ODEQ 

guidance indicates facilities can interpret concentrations in stormwater at their facility lying along 

the horizontal portion of these charts as a line of evidence supporting source control for the 

respective parameter. 

ODEQ “knee charts” for copper, lead, and zinc are provided in figures 1 through 3 below. 

The respective Portland Harbor NEL for each parameter is displayed as a straight, horizontal line 

on each chart. 

Figure 1 – Copper Knee Chart With Proposed NEL 
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Figure 2 – Lead Knee Chart With Proposed NEL 

Figure 3 – Zinc Knee Chart With Proposed NEL 
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The proposed NEL lies along the horizontal portion of the knee in each chart. ODEQ’s 

source control guidance would interpret these as “typical” industrial stormwater concentrations, 

yet the proposed NELs are limits that could eventually trigger permit violations for an industrial 

facility. Furthermore, these charts indicate that, at least in Portland Harbor, the majority of 

facilities are expected to exceed these NELs, triggering associated action requirements in the 

Proposed Permit. For zinc in particular, over 90% of the Portland Harbor industrial stormwater 

data are above the Proposed NEL. As previously shown, copper and zinc NELs are consistently 

below average concentrations in purely residential stormwater. If the metals NELs in the draft 

1200-Z Permit are instituted, one can reasonably expect that not only will the vast majority of 

permittees exceed at least one of the NELs, but expense and effort in addressing the exceedances 

will be unsuccessful and result in costly permit violations. 

In the Portland Harbor region, data indicate that metals concentrations in the Willamette 

River during storm events are below the proposed NELs. A 2018-2019 Pre-Remedial Design 

Investigation (“PDI”) 7 in the Portland Harbor Superfund area included surface water sampling at 

various locations in the Willamette River within and upstream of the Portland Harbor Superfund 

area at low flow, active storm, and high flow, events. The maximum copper and zinc 

concentrations from all locations for each type of event are compared to proposed NELs in Table 

2 below (lead was not analyzed): 

7 AECOM/Geosyntec, 2019. PDI Evaluation Report, Portland Harbor Pre-Remedial Design Investigation and Baseline 
Sampling. 
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Table 2: Maximum Metals Concentrations in Willamette River Water 
Compared to Proposed NELs 

2018-2019 Pre-Remedial Design Investigation 

Parameter Copper (mg/L) Zinc (mg/L) 

Proposed Portland Harbor NELs 0.012 0.040 

Low Flow Event 0.0014 0.0031 

Storm Event 0.00079 0.0040 

High Flow Event 0.0026 0.0057 

Willamette River copper and zinc concentrations did not exceed proposed NELs during 

any event. Of particular note is that storm event Willamette River water did not exceed NELs. 

These results indicate that current industrial stormwater discharges in Portland Harbor would 

not contribute to surface water quality impairments in the Willamette River, since the proposed 

NELs are water quality-based limits. The goal of the NPDES permit program is to prevent water 

quality impairments in surface waters. Because the Willamette River is not exceeding the water 

quality-based NELs during storm events, when industries are among those discharging to the 

river, implementing metals NELs within the Portland Harbor region is unnecessary. 

AAR requests that DEQ remove copper and zinc NELs from the Portland Harbor region 

since data show that surface water concentrations in the receiving water are not exceeding water 

quality-based limits. At the very least, DEQ should consider setting metals NELs for all regions to 

values that industries might reasonably attain.  
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The Proposed Timelines for Compliance Action Milestones are Not Feasible. 

In Schedule C.2 (Table 10, Compliance Schedules) ODEQ proposes to impose a two-year 

compliance period with specific action milestones. These include the submission of plans for 

structural modification of existing or new facilities within 12 months and commencement of 

construction within 18 months. Schedule C.2 would further require full compliance with effluent 

limits within 24 months of the initial failure to comply with numeric effluent limits, as well as 

submittal of a revised Stormwater Pollution Control Plan.  

These milestones, however, include potential structural or treatment control measures, 

which in many cases are not available on the market as an “off-the-shelf” solution. 

Implementation of structural treatment control measures will necessarily require engineering, 

planning, and review, some of which may be extensive depending on the size and complexity of 

the facility, conveyance, and discharge. Capital planning, which may require budget adjustments 

and related approvals, must be factored into the deadlines. Further, additional time may be 

needed at the outset of the draft 1200-Z Permit as the need for control measures may not be 

known until sampling is completed. A number of measures may also require the hiring of outside 

contractors and consultants, for which contracting time must be considered. In addition, the local 

climate and severe weather conditions (e.g. frozen ground, rainy season) may impact the ability 

to complete installation of structural and/or treatment measures.  

Schedule C.1.j.ii (Permit’s numbering is erroneous – should be C.1.b.ii) allows ODEQ to 

approve delays in required actions but does not allow for ODEQ to approve extending the 

response action implementation deadline to account for potential response action roadblocks 

out of the permittee’s control.  
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• AAR requests an extension of the action milestones in Section C.2 to a more
reasonable and attainable timeframe; and

• AAR requests that Schedule C include language allowing DEQ to approve
extending the response action implementation deadline akin to the current
language that allows DEQ to approve delaying Schedule C response actions.

Use of Total Metals Instead of Dissolved Form for Benchmarks. 

The Proposed Permit includes revised benchmarks for several metals, including copper, 

lead and zinc. These benchmarks are expressed as total metals levels, even though the relevant 

water quality criteria are expressed in the dissolved form. AAR believes that this is inappropriate. 

As a result of this policy (and the very conservative dissolved-total translators used by ODEQ), 

the benchmarks are far more conservative than is needed to protect against any aquatic toxicity 

issues posed by bioavailable metals levels in discharges. This issue was specifically recognized by 

the National Academy of Sciences in its recent report on industrial stormwater permitting (which 

was undertaken at the request of EPA, pursuant to the MSGP settlement agreement). The report 

acknowledges that dissolved metals are more biologically available than particulate-bound 

metals; therefore, dissolved metal concentrations provide a more useful means of evaluating 

potential impact to aquatic life. ODEQ should consider that fact in developing appropriate 

benchmarks for these metals. 

• AAR requests that ODEQ express benchmarks for metals as dissolved
concentrations rather than total metals, as recommended by the National
Academy of Sciences.

* * *
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AAR appreciates the opportunity to provide these comments. Please feel free to call or 

email if you have any questions, or if you would like additional information concerning the issues 

raised in these comments. 

Regards, 

Theresa L. Romanosky 
Assistant General Counsel 
Association of American Railroads 
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INTRODUCTION 

The Association of American Railroads (“AAR”) on behalf of itself and its member 

railroads,1 respectfully submits these comments in response to the Environmental Protection 

Agency’s (“EPA”) proposed 2020 multi-sector general permit (“Proposed 2020 MSGP”), EPA 

docket number EPA-HQ-OW-2019-0372. AAR members own a significant amount of land for 

the operation of the US rail network and, as a result, discharge stormwater pursuant to the terms 

of multi-sector general permits (“MSGPs”). AAR and its members therefore have a significant 

interest in this proceeding. These comments focus primarily on Sector P: Land Transportation 

and Warehousing (“Sector P”), which covers Railroad Transportation Facilities; Local and 

Highway Passenger Transportation; Motor Freight Transportation and Warehousing; United 

States Postal Service; and Petroleum Bulk Stations and Terminals.  

In addition to these comments, AAR joins in the comments of the Federal Stormwater 

Association (“FSWA”) and the Federal Water Quality Council (“FWQC”). 

EXECUTIVE SUMMARY 

Pursuant to a court-sanctioned settlement agreement regarding the 2015 MSGP, EPA 

funded a study conducted by the National Academies of Sciences, Engineering, and Medicine’s 

National Research Council (“NRC”). In 2019 the NRC released the results of its study in a report 

titled “Improving the EPA Multi-Sector General Permit for Industrial Stormwater Discharges” 

(“NRC Study”). This study suggested that, among other things, MSGP benchmark monitoring 

requirements should be expanded to require monitoring by additional sectors not currently 

 
1  AAR is a non-profit trade association, representing freight railroads that operate 83 percent of the line-haul 
mileage, employ 95 percent of the workers, and account for 97 percent of the freight revenues of all railroads in the 
United States. AAR also represents passenger railroads that operate intercity passenger trains and provide commuter 
rail service. AAR is the nation’s leading railroad policy, research, standard setting, and technology organization. 
AAR and its members are committed to operating the safest, most efficient, cost-effective, and environmentally 
sound rail transportation system in the world.  
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subject to such requirements, monitoring for additional pollutants, and adjusting threshold levels 

and frequency of benchmark monitoring. As noted in the settlement agreement and reiterated in 

the Proposed 2020 MSGP, EPA need only “consider” recommendations suggested in the NRC 

Study. 

On March 2, 2020, EPA published the Proposed 2020 MSGP in the Federal Register.2 Of 

particular interest to AAR, the Proposed 2020 MSGP would require all industrial facilities 

covered under the MSGP, including Sector P, to perform benchmark monitoring for pH, Total 

Suspended Solids (“TSS”), and Chemical Oxygen Demand (“COD”). EPA, however, went 

beyond the recommendations in the NRC Study by proposing to require five years of benchmark 

compliance monitoring for these parameters. In addition, Sector P would also be required to 

perform benchmark monitoring for lead (“Pb”) and mercury (“Hg”). EPA requested comment on 

various aspects of the proposed MSGP, including its proposal to impose universal benchmark 

monitoring for pH, TSS, and COD for all sectors as well as its proposal to add benchmark 

monitoring for Sectors I,3 P, and R.4  

In response to EPA’s request for comments, AAR is submitting the following comments 

and analysis of various requirements, including why certain benchmarking and corrective actions 

are not justified for Sector P and EPA instead should require only visual inspection monitoring. 

Alternatively, if benchmark monitoring is required, EPA should follow the findings of the NRC 

Study and require only informational quarterly testing for a period of one year. Finally, Sector P 

should not be subject to monitoring requirements for lead and mercury, as those industries are 

not sources of lead and mercury.  

 
2  85 Federal Register Vol. 85, No. 41, March 2, 2020 (85 FR 12288-12295) (“Proposed 2020 MSGP”). 
3  Sector I: Oil and Gas Extraction and Refining. 
4  Sector R: Ship and Boat Building and Repairing Yards. 
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In preparing these comments, AAR’s technical consultant, AECOM, relied on data 

compiled by AAR to evaluate the historical stormwater data provided in the supporting 

documentation for the Proposed 2020 MSGP and other related documents. AECOM’s 

observations with respect to its analyses are included in the relevant discussions and comments 

below. AAR is also providing general comments on EPA’s Cost Impact Analysis, which 

underestimate the costs associated with the proposed changes to the MSGP. 

In sum, AAR suggests the following changes for the final 2020 MSGP: 

1. Notification and eligibility requirements for the use of “cationic treatment 

chemicals” should not be added to the MSGP; 

2. Signage providing public notice of coverage under the MSGP at the facility 

should not be a requirement; 

3. It would be inappropriate for EPA to impose a requirement that facilities 

implement enhanced controls to minimize the potential impacts of excessive flooding; 

4. Sector P, which has been subject to only visual inspection monitoring since the 

initial MSGP in 1995 and has successfully managed stormwater outflows during this time, 

should be considered “low risk” and presented with an option of an “inspection only” 

requirement without benchmark monitoring; 

5. In the alternative, if Universal Benchmark Monitoring for pH, COD, and TSS is 

required under the final 2020 MSGP, such monitoring should be as presented in the NRC Study, 

which requires only informational quarterly testing limited to one year.5 Moreover, Universal 

Benchmark Monitoring should not be subject to the proposed punitive and costly Additional 

Implementation Measure (“AIM”) Tier program;  

 
5  NRC Study, at page 31. 
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6. EPA should not require Sector P to monitor for lead and mercury. MSGP 

benchmark monitoring for specific pollutants has heretofore been limited to monitoring for 

materials that are known to be part of the industrial operations: i.e. copper for mining operations, 

aluminum for aluminum smelters, etc. The EPA Discharge Monitoring Report (“DMR”) data 

that NRC analyzed in its 2019 report gave no indication that Sector P is a source of lead or 

mercury.  Furthermore, the NRC Study conducted for Sector P did not conclude that either lead 

or mercury are potential contaminants. EPA, instead, appears to be relying on historical TRI 

responses, which are not typically applicable to, or submitted from, the majority of facilities 

included in Sector P. Further, such TRI data is not directly relevant to discharge data (i.e. DMR 

data) or any NRC recommendation;  

7. If benchmarks are to be monitored, however, any benchmark imposed must 

reflect the minimum level of effluent quality that is attainable using demonstrated technologies 

for reducing discharges of pollutants or pollution into a water of the United States. Moreover, 

any monitoring requirement must be a component of the activity, in this case rail operations, that 

result in the addition of that pollutant. As such, the benchmark limits for many commonly 

occurring parameters need to be adjusted to higher concentrations that reflect high-flow 

stormwater conditions, and should not be assessed at the extremely low concentrations for 

ambient water quality conditions. The benchmarks need to be adjusted to reflect background 

levels found commonly in nonindustrial urban land-use areas, as identified by the National 

Stormwater Quality Database (NSQD). Furthermore, the deadlines identified for AIM Tiers 2 

and 3 are not feasible and must be extended; 

8. PAH benchmarking should not be included in the final permit absent additional 

justification and further notice and comment; 
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9. Facility changes should not trigger AIM Tier 1; and 

10. AAR supports the use of the detailed and extensive stormwater data in the NSQD 

for use in characterizing background pollutant concentrations. 

RESPONSES TO REQUESTS FOR COMMENTS 

Request for Comment 3: [ ] EPA requests comment on whether it is appropriate to add the 
corresponding CGP eligibility requirement or a similar eligibility requirement to the MSGP for 
operators who may elect to use cationic treatment chemicals to comply with the MSGP, 
specifically Part 2.1.2.5 Erosion and Sediment Controls. 

AAR Response to Comment 3: 

EPA Should Not Include Notification or Eligibility Requirements for the Use of 
“Cationic Treatment Chemicals” 

EPA should only require identification of the use of cationic treatment chemicals in the 

facility’s SWPPP, as is currently required in the 2015 MSGP.6 Further requirements for pre-

notification, approval, or eligibility would not be appropriate or necessary given the nature of the 

types of stormwater discharges under the Proposed 2020 MSGP and use of cationic treatment for 

industrial discharges.   

Because the nature of construction stormwater discharges is inherently different from 

stormwater discharges associated with industrial activity, no alignment between the two general 

permit programs should be needed for purposes of the use of cationic treatment chemicals. Under 

the Construction Stormwater General Permit (“CGP”) program, cationic treatment chemicals and 

systems are common, particularly as the nature of a stormwater discharge under a CGP is one 

that is often associated with disturbances of large ground areas which are prone to increases in 

turbidity. However, facilities regulated under the MSGP typically only use cationic treatment 

chemicals or systems as part of a corrective action triggered by benchmark exceedances or after 

 
6  2015 MSGP, §§ 2.1.2.5 and 5.2.5.1. Note that under the 2015 MSGP, the use of polymers and other chemical 
treatments are required to be disclosed in the NOI if a URL to the SWPPP is not provided in the NOI. 
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implementing other types of erosion and sediment control measures. Moreover, stormwater 

discharges from industrial activities are often indirect, thereby reducing potential impacts to 

surface waters from the addition of cationic treatment chemicals. 

Because the current MSGP already requires identification and evaluation of cationic 

treatment chemicals in the SWPPP and NOI, in certain circumstances,7 additional requirements 

to receive EPA pre-approval seem redundant and unnecessary.  

If pre-authorization of cationic treatment is to be included in the final MSGP, AAR 

respectfully requests that pre-authorization be limited to direct discharges or consideration made 

to include only chemicals that have been shown through research and analysis to present a risk to 

water quality or contain constituents that are known to be toxic. Otherwise, to require pre-

authorization of chemicals that are known to be non-toxic with no appreciable risk to water 

quality standards would be unduly burdensome and unnecessary. AAR also requests that EPA 

provide clear guidance on how approval would be obtained should any pre-authorization of 

cationic treatment be required in the final permit.   

Request for Comment 6: EPA requests comment on whether the 2020 MSGP should include a 
requirement that MSGP operators must post a sign of permit coverage at a safe, publicly 
accessible location in close proximity to the facility, as is required of other NPDES permittees. 
EPA requests comment on whether this notice should also include information that informs the 
public on how to contact EPA if stormwater pollution is observed in the discharge. EPA also 
requests comment on what other information could be included on any sign or other notice. 

 
7  See footnote 5. 

Attachment E: Original comments 
March 25-26, 2021, EQC meeting 
Page 32 of 768

Item C 000543



 

7 

AAR Response to Comment 6: 

EPA Should Not Require Posted Signs of Permit Coverage or Solicit Public 
Reporting of "Indicators of Pollution" on Any Signage 

AAR recommends that signage relating to permit coverage, including information 

regarding how to obtain a copy of the SWPPP and how to contact EPA if a violation is 

suspected, be included as a guideline rather than a permit requirement. 

EPA has proposed that facilities must post a sign or other form of notice of coverage 

under the permit in “a safe, publicly accessible location in close proximity to the facility” in 

order that “interested parties [be] better informed on how to obtain the SWPPP and how to 

identify the site if reporting permit violations.”8 It is understandable to require signage at 

construction sites covered under an NPDES permit as it is often difficult to determine who is 

operating the site because of limited signage. 

Industrial facilities, however, are ongoing places of business and typically have 

established signage that identifies the company name and contact information. Additionally, all 

information contained on the proposed sign is already available to the public through regulatory 

agencies and public websites.  

Moreover, many industrial sites do not have “safe, publicly accessible” locations 

conducive to posting this type of signage. For example, rail yards are generally not accessible 

without trespassing on private property. Further, in areas with frequent heavy truck and 

equipment traffic, posting signs can create safety concerns. Finally, posted signs can be 

frequently damaged, resulting in short periods where the signs are not visible. 

 
8  See EPA Final Proposed 2020 MSGP Fact Sheet at 29. 
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To the extent EPA includes signage requirements with public reporting instructions in the 

final permit, AAR respectfully requests further details on how such public reporting would be 

handled by EPA. For example, how would public reporting of “potential permit violations”9 be 

investigated and what standards would be used to determine whether there was a violation or 

“observations of indicators of stormwater pollutants” from the public. While AAR appreciates 

inclusion of a public reporting component, it is not clear from the language in the MSGP whether 

a public report would be deemed a violation or how public reports would be independently 

verified by EPA or refuted by the facility. Any report from the public would need to be 

independently verified by the EPA prior to any type of enforcement action. 

Request for Comment 8: EPA requests comment on whether it is appropriate for the permit to 
include language similar to the proposed language above that facilities should consider 
implementing enhanced controls to minimize impacts from stormwater discharges from major 
storms that cause extreme flooding conditions. EPA requests information on structural 
improvements, enhanced pollution prevention measures, and other mitigation measures that the 
permit could require facilities to consider. EPA also requests comment on how the permit might 
identify facilities that are at the highest risk for stormwater impacts from major storms that 
cause extreme flooding conditions. 

AAR Response to Comment 8: 

Enhanced Controls for Extreme Flooding Should Not be “Requirements” in the 
Final Permit 

It would be inappropriate for EPA to require facilities to implement enhanced controls to 

minimize impacts from stormwater discharges from major storms that cause extreme flooding 

conditions. This requirement is not based on the quality of facility discharges and does not 

adhere to the adaptive management principle contained in the MSGP. Actions required should be 

limited to adaptive management corrective actions. Facilities should engage in an iterative 

 
9  Fact Sheet at 29. 
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process as a result of visual or inspection monitoring and the evaluation of potential corrective 

actions that address actual deficiencies with that facility’s stormwater quality discharge.  

To apply blanket prescribed measures would fail to take into account the feasibility for a 

specific measure in light of the facility’s characteristics. Rail yards differ significantly across the 

county, and no single set of measures would universally address potential issues with extreme 

flooding. For example, it would not be possible to “[t]emporarily relocate any mobile vehicles 

and equipment to upland areas” at many railyards.10 Moreover, generic corrective measures 

would be too vague to be useful. 

Instead, EPA should issue guidance related to enhanced controls to minimize impacts 

from excessive flooding. 

Request for Comment 10: EPA requests comment on the above proposed universal benchmark 
monitoring for pH, TSS, and COD applicable to all sectors. EPA requests comment on whether 
universal benchmark monitoring is appropriate and what parameters should be required.  

AAR Response to Comment 10: 

No Benchmark Monitoring is Warranted for Sector P as the Underlying Data 
Demonstrates that Universal Benchmark Concentrations Substantially Declined 
Between 1993 and 2015  

From a legal perspective, section 402 of the Clean Water Act, which created the NPDES 

Permit Program, authorizes two types of effluent limitations that EPA can impose – water 

quality-based effluent limitations (“WQBELs”) and technology-based effluent limitations 

(“TBELs”). In promulgating the stormwater regulations under Section 402, EPA determined that 

only those activities involving cleaning operations, vehicle maintenance, and deicing operations 

required NPDES permits for railroad operations.11 Other activities are exempt from the NPDES 

 
10  See EPA Final Proposed 2020 MSGP Fact Sheet at 36. 
11  40 C.F.R. § 122.26(b)(14)(viii) (“Only those portions of the facility that are either involved in vehicle 
maintenance (including vehicle rehabilitation, mechanical repairs, painting, fueling, and lubrication), equipment 
cleaning operations, airport deicing operations [] are associated with industrial activity.”). 
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permitting program. EPA has not established TBELs for rail transportation (identified as 

Standard Industrial Code (“SIC”) 40). And WQBELs are established on a water body specific 

basis, rather than based on a particular industrial activity.12 Without a TBEL or WQBEL, EPA 

lacks the authority to impose benchmark monitoring requirements on the rail industry. 

Beginning with the original 1995 MSGP and continuing through today, benchmark 

monitoring has not been required for Sector P. This makes sense, because this sector has been 

determined to engage in relatively low-risk industrial activities. Therefore, only visual 

monitoring has been required. Available DMR data discussed in these comments confirms that 

visual monitoring of the Sector P discharges has been successful by identifying opportunities for 

best management practice addition or enhancement.  

The EPA 2015 MSGP database includes the three universal parameters, pH, COD and 

TSS for Sector P. Below are reviews of the NRC assessments of that data with additional 

AECOM input. The AECOM comments are limited to how many facilities appear to have failed 

to meet the benchmark limit for an entire year of quarterly monitoring, as the NRC assessment 

already includes a comparison of individual samples to the benchmark limits. Table 1, below, 

examines the potential impact of this monitoring on Sector P facilities. 

 
12  CWA Section 302; 40 C.F.R. § 122.44(d); 2010 EPA NPDES Manual, Ch. 6. 
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Table 1. 

 
Note: for the 1993 data, the results for grab samples were used. The data was selected for railroads and trucking depots as these were the largest sub-sectors at that time. 

In 1993, Sector P was contemplated to have several subsectors. Sector P Land Transportation is now consolidated so that it contains no subsectors.  

Estimated percentages over benchmark for 1993 data are based on the median vs mean value, to the closest 10% as unable to calculate actual results 

Average of four quarters over benchmark parameter is determined only on facilities that reported at least four consecutive quarters of results for that parameter,  

unless their partial quarterly averages were so high that it would not meet the benchmark with additional quarterly data. Example: BM exceeded by >4X for the first quarter.  

NC = Data not presented in dataset and could not be calculated from just summary data. NA=data set reported the results as not available. NR = No railroads included in facility count. 

Data Source Sector Parameter

Number of 

Samples Mean Min Max Median

90th 

percentile

95th 

percentile

Number 

Over 

Bench-

mark

Percent Over 

BM

Number of 

samples >4X 

BM

Number of 

facilities with 

Average of 4 

quarters over 

BM

Old Data from 1993 

Federal Register Sector P P2 Railroads

pH (BM=6.0-

9.0) 114 NA 3.6 10.2 NA NC NA NA NC NC

Old Data from 1993 

Federal Register Sector P

P4 Trucking 

Depots and 

Warehouses

pH (BM=6.0-

9.0) 215 NA 2.8 9.5 NA NC NA NA NC NC

2015 MSGP Data from NSC 

Report (10 facilities, NR) P

pH (BM=6.0-

9.0) 57 5.8 8.9 7.2 8.2 1 2 0 0

Old Data from 1993 

Federal Register Sector P P2 Railroads

COD 

(BM=120 

mg/L) 117 318 0 11,800 118 NA 781 NA 50% (est) 20% (est)

Old Data from 1993 

Federal Register Sector P

P4 Trucking 

Depots and 

Warehouses

COD 

(BM=120 

mg/L) 242 146.1 0 1800 79 NA 580 NA 40%(est) 10% (est)

2015 MSGP Data from NSC 

Report (12 facilties, NR) P 

COD 

(BM=120 

mg/L) 66 66 0.2 440 46 142 305 10 15.15% 0 0

Old Data from 1993 

Federal Register Sector P P2 Railroads

TSS 

(BM=100 

mg/L) 118 517 0 4680 172 NA 2800 NA 70% (est) NA NA

Old Data from 1993 

Federal Register Sector P

P4 Trucking 

Depots  and 

Warehouses

TSS 

(BM=100 

mg/L) 242 466 0 4700 159 NA 1890 NA 70% (est) NA NA

2015 MSGP Data from NSC 

Report (12 facilities, NR) P 

TSS 

(BM=100 

mg/L) 138 96 2 1400 15.5 247.4 510 25 18.10% 9 (6.5%) 5
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Table 1 compares out-takes of the summary data from the November 19, 1993 Federal 

Register13 when EPA proposed its first MSGP permit. For its evaluation, AECOM selected the 

two largest subcategories from the 1993 Federal Register, which constituted over 80% of the 

samples taken from facilities that had a SIC code identified as being part of Sector P at that 

time.14 These data were compared to the 2015 EPA MSGP Data (which represented data for the 

years 2012-2015) used in the 2019 NRC Study. All data sets were limited to facilities that were 

listed as being in Sector P.15  

For pH, the 1993 summary data was sparse; it provided only the number of samples and 

the minimum and maximum values that were common with the 2019 NRC Study. However, the 

spread between the minimum and maximum in both 1993 sources was much larger than for the 

NRC data, and the NRC data had only one Sector P pH benchmark that was slightly outside the 

acceptable benchmark limits of pH between 6.0 and 9.0. 

A better comparison was available for COD between the 1993 data and the 2019 NRC 

Study. The main differences were noted in the median and percentile results, which are likely 

indicative of the percentage of samples that will meet the benchmark. For the P1 data, the 

median was almost equal to the COD benchmark of 120 mg/L, while the 95th percentile of 781 

mg/L was more than 7 times higher than the benchmark. The P4 data was similar, although the 

95th percentile was still more than four times higher than the benchmark. For the 2016-2018 

NRC data, the median was only 46 mg/L, and the 95th percentile was only 305 mg/L. While 10 

 
13  58 Fed. Reg. 61146. The tables for Sector P titled P2 and P4 are on pages 61335 and 61336. 
14  Table P1 consisted of railroad facilities, while Table P4 primarily consisted of trucking depots and associated 
warehousing facilities. 
15  The summary data categories presented from the 1993 Federal Register were analogous to, but not the same as 
some of the data categories presented in the 2019 NRC Study, however, a reasonable comparison can be made 
between the 2019 report and the old data from the Federal Register for these three parameters. Also, in 1993, the 
benchmark limits had not been established, so there is no exact count of samples exceeding the benchmark limits. 
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samples in the NRC data were over the benchmark (15%), the estimates for P2 and P4 show that 

50% and 40% were over the benchmark, respectively. No sample from the NRC data was above 

four times the benchmark. AECOM found that none of the 12 Sector P facilities had a single 

quarter where the average benchmark was exceeded for COD.  

For TSS, the median values for P2 and P4 were 172 and 159, both over the TSS 

benchmark of 100 mg/L. This means that the percent of samples exceeding the benchmarks can 

be estimated as approaching 70%. The 95th percentiles were 18 to 20 times higher than the 

benchmark, meaning that many, if not most facilities would not meet their annual benchmark 

limit, had there been a benchmark limit in effect at that time. However, the 2016-2018 NRC data 

also showed that despite a median value of only 15.5 mg/L TSS, and only 18% of the samples 

being over the benchmark, there still were some problems with compliance. This is due, in part, 

to the fact that TSS is sensitive to the type of rainfall as high energy rainfalls will mobilize much 

more sediment than lighter rainfalls, even if those events last longer and have more total runoff. 

It was found that five facilities (of the twelve in the dataset) experienced at least one year where 

the average of the four quarters for at least one outfall (some with multiple outfalls) was over the 

benchmark. For two of these facilities, it happened in the two successive years they conducted 

sampling for the 2015 MSGP permit.  

This data demonstrates that Sector P, which mostly includes facilities without regular 

benchmark monitoring for these parameters, have made significant progress over the years in 

reducing stormwater pollutants. Comparison of the extensive 2015 dataset to the 1993 data 

demonstrates that runoff from similar facilities was much lower in 2015 for all three parameters 

(pH, COD, and TSS). Because monitoring is not warranted for sectors in which the median 

facility is below the benchmark, no benchmark monitoring is, therefore, warranted for Sector P.   
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Request for Comment 11: EPA requests comment on whether the permit should include an 
inspection-only option for “low-risk” facilities in lieu of conducting benchmark monitoring, as 
recommended in the NRC study. EPA requests comment on ways to identify facilities that would 
be eligible for an inspection-only option, what frequency would be appropriate for such an 
inspection, what the inspection should entail, and what qualifications or certifications an 
inspector should have. See discussion in the Fact Sheet for Part 4.2.1.1. 

AAR Response to Comment 11:  

Sector P Should Be Classified as “Low-risk” with the Option of Using 
the “Inspection Only” Option Without Benchmark Monitoring 

AAR supports as an alternative to benchmark monitoring the “Inspection Only” option 

for Sector P and other low risk sectors. In these comments AAR has demonstrated that railroad 

facilities should be considered low risk with the option of opting for an “Inspection Only” 

program without benchmark monitoring. Any railroad facility that prefers this option should be 

allowed to use it. 

As discussed in the 2020 MSGP Fact Sheet “Inspection Only” monitoring would entail a 

facility inspection by a qualified professional inspector (QPI) twice during the 5-year permit 

period. Such inspections could occur during the first and third years of the permit. The inspection 

could be performed by a third-party Professional Engineer (“P.E.”) or parent company P.E. that 

is not directly involved in the day-to-day operations and oversight of the facility. The QPI would 

prepare and certify the inspection report. 

The content of the inspection and report should be as follows: 

• Review the permit and the Stormwater Pollution Prevention Plan (SWPPP); 
include in the report a detailed description and professional opinion of whether 
and/or to what degree the SWPPP meets the requirements set forth in the permit; 

• Review all permit-related records, including self-inspection reports, include in the 
report a detailed description and professional opinion of whether and/or to what 
degree the facility is complying with the permit and the SWPPP; 

• Walk the facility site and verify that the SWPPP is accurate and that the 
Stormwater Control Measures (SCMs) are in place and functioning; include in the 
report a detailed description and professional opinion of whether and/or to what 
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degree the SWPPP is accurate and that the SCMs are in place and functioning. As 
with the EPA Spill Prevention, Control, and Counter Measures Rule the QPI can 
designate an experienced person under his control to perform the facility 
inspection; 

• Identify in the report additional control measures or other actions the facility 
needs to take and the timeframe by which those measures or actions should be 
completed to effectively manage potential stormwater pollution; and 

• Consider the degree of exposure of industrial activities and materials at a facility. 

The data supporting the classification of Sector P generally, and the rail industry specifically, as 

“low-risk” is supported further below. 

Request for Comment 12: EPA requests comment on whether chemical-specific benchmark 
monitoring proposed in Part 8 for Sectors I, R, and P is appropriate for these sectors. EPA 
requests comment on whether the proposed monitoring parameters are appropriate for these 
sectors and any data or information related to the sources and activities related to these sectors. 
See discussion in Fact Sheet for Part 4.2.1.1 Applicability of Benchmark Monitoring under sub-
heading Monitoring Requirements for Sectors I, P, and R. 

AAR Response to Comment 12:  

Proposed Mercury and Lead Benchmark Monitoring Are Neither 
Justified Not Needed for Sector P 

TRI Data Evaluation is Not Appropriate for Sector P as the Vast Majority of Sector P facilities 
are Not Subject to TRI Reporting. 

EPA’s proposal to require facilities in Sector P to monitor for mercury and lead appears 

to be based entirely on a 2005 memorandum from an EPA contractor, Tetra Tech.16 Tetra Tech’s 

recommendations were based on its 2005 assessment of Toxic Release Inventory (“TRI”) 

responses for discharges to stormwater for Sector P for the years 1998-2002.17 The O’Donnell 

Memo also notes that the TRI data for its analysis was limited.18 It should be noted that out of the 

 
16  NRC Study, at page 30, citing O’Donnell, J. O. [Tetra Tech] Memorandum Re: Review of 2000 MSGP 
Monitoring Requirements and Suggested Changes, EPA Docket EPA-HQ-OW-2019-0372-0006 (Mar. 15, 2005) 
(hereinafter O’Donnell Memo).  
17  O’Donnell Memo. 
18  O’Donnell Memo, at 8. 
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35 NAICS codes currently listed under Sector P, only six have ever been subject to TRI 

reporting.19 More particularly, railroads have not been subject to TRI reporting. Therefore, no 

conclusion from the O’Donnell Memo which is based on TRI data should be used as a basis for 

any MSGP requirement for Sector P because TRI data is not representative of the vast majority 

of the industries and activities in the Sector or for railroads. Similarly, no conclusion from the 

NRC Study based on TRI data for Sector P should be used as basis to implement requirements 

for the entire Sector. 

Were TRI Data to be Appropriate, Evaluation of Existing TRI Data Does Not Support Lead or 
Mercury Monitoring. 

Even if evaluation of the limited and unrepresentative TRI data would be appropriate for 

Sector P, the Proposed 2020 MSGP provides no analysis of this now twenty-year-old data 

regarding mercury or lead and no new data appears to have been evaluated for this purpose.  

The Tetra Tech analysis found few mercury releases in stormwater from Sector P 

between 1999 and 2002. In 2005, Tetra Tech evaluated the 1999-2002 TRI reports20 and 

determined that for Sector P, 96 facilities reported either mercury or mercury compounds in their 

TRI, and of these, nine facilities (9.4%) indicated potential stormwater loadings. It is important 

to note that none of these are railroad facilities. The actual concentration levels for any parameter 

found in stormwater are not included in the TRI assessment.  

In addition, this same collection of TRI data showed that for Sector P, 301 facilities cited 

lead or lead products, however, only 24 (8%) indicated that the stormwater might contain lead. 

 
19  Compare Proposed 2020 MSGP, Appendix N, at N-17 to N-18 with 40 CFR 372.23 (listing SIC and NAICS 
codes required to submit TRI reports). 
20  EPA-HQ-OW-2005-0007-0008. 
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Again, there was no information whether the concentrations exceeded benchmark values. And, 

again, none of these were railroad facilities.  

Monitoring for Lead or Mercury for Sector P is Not Allowed Under the Clean Water Act, nor is 
it Supported by Actual Stormwater Discharge Data or Industry Knowledge. 

As a preliminary matter, the Clean Water Act’s National Pollutant Discharge Elimination 

System (“NPDES”) regulates the “addition of pollutants” into a water of the United States by the 

discharging entity.21 Recognizing this limitation, EPA’s monitoring regulations22 specify that 

samples and measurements taken for monitoring purposes must be representative of the 

monitored activity.23 In the case of AAR’s members, these would be rail activities. Where a 

pollutant – for example lead or mercury – is not a component of the activity, there is no authority 

to impose monitoring requirements for those pollutants. 

Here, there is no “addition” of lead or mercury from rail operations. Indeed, for the 

purposes of the MSGP, railroads are unique from other Sector P industries in this sense. Indeed, 

though the NRC Study suggests that some Sector P industries constitute sources of mercury and 

lead, those pollutants have not been identified as present or potentially present as a potential 

pollutant in stormwater with respect to the rail industry. This is supported by evaluation of the 

DMR data presented below, which confirms that there are insignificant amounts of mercury or 

lead in the stormwater for Sector P facilities.  

Actual stormwater discharge data, with a direct and measurable correlation between lead 

or mercury and the rail industry, would be the only appropriate dataset to evaluate whether lead 

 
21  See S. Fla. Water Mgt. Dist. v. Miccosukee Tribe of Indians, 541 U.S. 95 (2004); Nat. Wildlife Fed. v. 
Consumers Power Co., 862 F.2d 580, 583 (6th Cir. 1988); Nat. Wildlife Fed. v. Gorsuch, 693 F.2d 156, 165 (D.C. 
Cir. 1982); Missouri ex rel. Ashcroft v. Dep’t of the Army, 672 F.2d 1297, 1304 (8th Cir. 1982). 
22  40 C.F.R. § 122.41. 
23  40 C.F.R. § 122.21(j). See also EPA NPDES Manual at 8.11. 
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or mercury benchmark monitoring can be required for the railroads. It should be noted that a 

separate 2005 Tetra Tech assessment of the 2000 EPA MSGP DMR dataset did not find any 

benchmark analytical data for lead or mercury for the rail industry, or even for Sector P.24 Absent 

this data, EPA cannot impose monitoring requirements for lead and mercury on the rail industry. 

While the EPA fact sheet supporting the Proposed 2020 MSGP listed potential areas of 

industrial activity and chemicals used on site, it did not explain any nexus between those 

activities or chemicals and mercury or lead, and it did not explain how monitoring specifically 

for mercury and lead is justified.25 Although the 2019 NRC Study is cited as identifying 

“potential sources of stormwater pollution” for Sector P, the NRC recommendation suggested 

only that “chemical-specific monitoring within the MSGP would be appropriate.”26 The NRC 

Study merely noted that greater than 25 percent of DMR results for Sector P were above 

benchmarks for aluminum, copper, and iron, with no mention of lead or mercury. The NRC 

Study did not expressly recommend the addition of lead or mercury monitoring. As such, there is 

no data-based, historical, or policy reason provided nor is there a clear explanation as to why 

these two parameters should be added to benchmark monitoring for Sector P. Without such data, 

EPA lacks the authority to impose such requirements. 

NRC Study Recommendations for Establishing New or Modified Benchmarking Do Not Show a 
Basis for Lead or Mercury Monitoring. 

The NRC Study provided recommendations for establishing new or modified benchmark 

monitoring, summarized as follows:  

 
24  EPA-HQ-OW-2005-0007-0003. 
25  EPA, National Pollutant Discharge Elimination System (NPDES) Proposed Multi-Sector General Permit (MSGP) 
Fact Sheet for Stormwater Discharges Associated With Industrial Activity, 62 (Draft) (hereinafter “EPA Fact 
Sheet”).   
26  NRC Study at p. 30.    
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(1) Consider literature review and update industry practices and pollutant creating 
processes;  

(2) Review fact sheets, DMR (Discharge Monitoring Reports), and TRI (Toxics 
Release Inventory) data; 

(3) Review state industrial permits for new practices in stormwater chemical 
monitoring; and 

(4) Where data is lacking, acquire monitoring data for the specific chemicals over a 
1-year period. 

There is no evidence in the supporting documentation for EPA’s proposal that any of 

these four steps were performed in concluding that mercury or lead should be monitored for 

Sector P. Without more than the TRI data that represents only a small fraction of Sector P 

industries, there is no justification or need for the addition of mercury and lead monitoring.   

The 2015 MSGP Database Assessed in the NRC Study Shows No Significant Mercury 
Stormwater Releases 

Using the raw 2015-2018 data (17,000 records) described in the NRC Study, Appendix 

E,27 there are 157 sample data points for mercury in the 2015 MSGP database. Only four data 

points are from one facility in Sector P, as reproduced in Table 2 below.   

 
27  NRC Study, Appendix D at 121. “The data obtained from EPA represented sites that were required under the 
2015 MSGP to report their compliance information to the NetDMR database. The period of record for reported 
results was from mid-2015 through February 13, 2018. The data include more than 17,000 reported results from 
MSGP sites in the four states where EPA has primacy for the regulations (Idaho, Massachusetts, New Hampshire, 
and New Mexico), the District of Columbia, all U.S. territories, Indian country, and some federal facilities 
throughout the United States.” 
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Table 2.  Statistical Summary and Benchmark Comparison of 2015 MSGP Reported Results 
for Mercury 

 No. 
Reported 
Results 

 
No. Facilities 

 

Min. (µg/L) 

 
Max. 

(µg/L) 

 
Median 
(µg/L) 

75th 
Percentile 

(µg/L) 

 
Percent 

>BM 

 
Percent 

>4× BM 

 
Percent 

>8× BM 

C3 4 1 <0.2 <4 <0.3 <1.3 25a 0 0 

C5 8 2 <0.00001 0.06 <0.026 <0.05 0 0 0 

G1 4 1 <0.2 <0.2 <0.2 <0.2 0 0 0 

G2 24 3 <0.2 1 <1 <1 0 0 0 

K 90 8 <0.002 <2 <0.067 0.12 1a 0 0 

N1 5 3 <0.1 0.2 <0.2 <0.2 0 0 0 

P 4 1 0.027 0.062 0.044 0.049 0 0 0 

Q 4 1 0.06 0.29 0.095 0.17 0 0 0 

R 5 1 <0.1 <0.15 <0.1 <0.1 0 0 0 

U3 8 3 <0.05 5000 <0.05 0.10 13 13 13 

 
As the data in Table 2 demonstrates, the highest Sector P result for mercury of 0.062 ug/L 

is only about 4% of the freshwater mercury benchmark limit of 1.4 ug/L. Pursuant the 1995 

MSGP protocol,28 monitoring for a chemical is not justified if the median facility is below the 

benchmark. For Sector P, the data for the one cited facility is far below the benchmark. Given the 

lack of industrial activity involving mercury for Sector P, this is the expected result. Indeed, a 

review of the 2015 MSGP mercury data for all sectors reveals a similar pattern, even for sectors 

which were previously selected for mercury monitoring in previous MSGPs, as summarized 

below:  

• Six of the nine other subsectors do not have a single mercury benchmark exceedance29.  

• In subsector K, there were 90 samples taken for mercury. Only a single sample, 
representing 1% of this subset, may have exceeded the mercury benchmark. However, 
note that the reporting limit was higher than the benchmark.  

• Subsector C3 had only four samples, and again the highest and only result that exceeded 
the mercury benchmark was a non-detect result with a reporting limit of 4 ug/L, too high 
to determine compliance with the mercury benchmark.  

 
28  Fed. Reg. Vol 60, No.189, Friday, Sept 29, 1995. 
29  These subsectors are C5, G1, G2, N1, Q, and R. 
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• For Sector U3, there was one sample (out of eight, of which five others were from the 
same facility) that exceeded the mercury benchmark.30  

Since at least the 2008 MSGP, EPA has required the use of test procedures with 

quantitation limits at or below the benchmark threshold.31 It should be noted that all three of the 

mercury results in the 2015 MSGP data that exceeded the mercury benchmark were reported as 

non-detect, but used reporting limits that were too high and, therefore, did not meet MSGP 

requirements. The NRC chose to use the reporting limits shown on the DMR reports. However, 

for statistical purposes, the better practice is to ignore results that are inconsistent with EPA 

requirements. Irrespective of the approach to non-detected results, the 157 mercury data points 

from all sectors for the EPA 2015 MSGP data set were overwhelmingly below the benchmark, 

except for three samples that were reported as non-detect but with reporting limits that did not 

meet the MSGP requirements. 

Removing mercury and mercury products from the industrial environment has been 

ongoing for at least 40 years. As such, no mercury benchmark monitoring should be required for 

the types of facilities that were initially determined to be low risk for such pollutant discharges, 

including Sector P. While NRC cited the assessments of previous MSGP data evaluation by 

Tetra Tech, NRC made no specific recommendation that a mercury benchmark should be 

required for Sector P. In addition, the EPA Fact Sheet and other supporting materials make no 

 
30  Note that for the eight samples, only one sample had a detected result. The NRC Study converted metals results 
to micrograms per liter for plotting. As such, all the non-detected results indicated that the reporting limit was either 
0.2 or 0.05 micrograms per liter, except for one U3 sample, where the result was reported as less than 5 milligrams 
per liter. NRC recognized that this one sample greatly skewed the results for Sector U3, and agreed it was very 
unlikely. It appears that several other samples were taken from the same location for the same quarter (beginning on 
3/16/2016) as if there was a high mercury value to be averaged. NRC stated “[b]ecause the analytical result is 
possible, although highly unlikely, it was retained for the analysis.” Further, because the U3 Sector is for meat, 
dairy, other food products, and beverages, it therefore appears even less likely that the mercury contamination, if 
present, was due to the current industrial activity at this site. 
31  “Samples must be analyzed consistent with 40 CFR Part 136 analytical methods and using test procedures with 
quantitation limits at or below benchmark thresholds for all benchmark parameters for which you are required to 
sample.”  
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mention that EPA considered the robust 2015 MSGP mercury database as part of its proposed 

mercury benchmark monitoring.  

Because the 2015 MSGP data does not support that there is any significant risk for 

exceeding the mercury benchmark value of 1.4 ug/L, whether from Sector P or other sectors, no 

additional benchmark monitoring should be necessary in the Proposed 2020 MSGP. 

The 2015 MSGP Database Does Not Support Lead Monitoring for Sector P 

Although lead is not currently required for benchmark monitoring for Sector P, lead data 

is available in the EPA 2015 MSGP database. Eighty-five Sector P samples were noted to have 

been analyzed for lead in stormwater, including samples taken from twelve different Sector P 

facilities. Based on notes within the DMR dataset, most of these analyses were performed either 

because of State MSGP requirements or due to a facility’s location in an impaired watershed 

where lead was required to be monitored. AECOM, on behalf of AAR, compared this raw data to 

the NRC Study assessment of this same data. 32 As summarized in Table 3 below, only five 

samples (or 6% of the samples) exceeded the lead benchmark and no facility exceeded the 

 
32  The AECOM analysis differs from the NAS analysis in two respects: (1) AECOM uses 85 data points, while 
NAS used only 81 of the available data points and (2) AECOM uses the site-specific lead benchmark to determine 
benchmark compliance. With regard to the first difference, it appears that NAS did not use four samples from the 
EPA where the DMR failed to identify the units of measurement. However, this same facility in the DMR also 
reported 24 other sample results for lead, and all those results were reported as mg/L. Moreover, milligrams per liter 
was the largest unit reported by any facility (either micrograms or milligrams per liter were reported for lead in the 
DMR data), so assuming these four results were also milligrams per liter would only overestimate (if incorrect) the 
lead concentrations for the four stormwater samples. The results for these four samples were all detected, and ranged 
from 0.005 to 0.007, presumably as milligrams per liter. These results are all below the lowest (soft water) 
benchmark value for lead of 0.014 milligrams per liter. AECOM included that data in their assessment.  

The other main difference in the AECOM analysis from the NAS assessment is that, where possible, AECOM 
compared the data to the actual site-specific benchmark limit (based on hardness) when it was available. This is 
possible because facilities reported the receiving water hardness range and/or the site-specific benchmark limit for 
over 90% of the samples. There was a total of fifteen samples where the actual MSGP hardness-dependent 
benchmark was not listed. For these fifteen facilities, AECOM assumed a benchmark value of 95 ug/L, equivalent to 
a hardness value of 100-124.99 mg/L. NAS based their benchmark assessments by comparing all the data for lead to 
both the “soft water (they assumed a hardness of 60 mg/L in the receiving stream)” and “hard water” (assumed a 
hardness of 200 mg/L). For lead, this would mean benchmark values of 45 ug/L (soft water) and 216 ug/L (hard 
water), respectively. Both the NAS and AECOM approaches yield useful information, so both are included in the 
following assessment.  
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benchmark for four quarters. Therefore, like mercury, there is no justification for lead monitoring 

for Sector P based on the 2015 MSGP data.  

Table 3.  NRC versus AECOM Assessment of EPA 2015 MSGP Data for Lead in Sector P 

NRC Sector P Data 
Assessment for Lead 

AECOM Sector P Data 
Assessment for Lead 

Key Parameters for DMR Lead Data, Sector P 

81 85 count 
0.35 0.35 minimum 
742 742 maximum 

1 1.1 10th percentile (all ug/L) 
2.8 2.8 25th percentile (all ug/L) 

6 5.4 50th percentile (all ug/L) 
20.4 19.3 75th percentile (all ug/L) 

52 50 90th percentile (all ug/L) 
10 10 Count Exceeding Soft Water BM for lead (45ug/L) 

12.34568% 11.8% percent exceeding soft BM 
3 3 Count Exceeding Hard water BM for lead (216ug/L) 

3.703704% 3.5% percent exceeding hard BM 
 5 Count Exceeding site-specific Benchmark as per DMR 

(includes 4 samples labeled as “<” results with high 
RLs) 

 5.9% Percent Exceeding BM as Identified in DMR data 
(4.7% of which were samples with “<” reporting limits 

 12 Number of Sector P Facilities testing for lead in 2015 
EPA DMR 

 0 Number of times avg Quarter exceeded BM for 4 
quarters at same facility (MSGP criteria for corrective 
actions) 

 

Of the five samples that did not meet the facility-specific benchmark in the 2015 EPA MSGP 

dataset, four reported non-detect results for lead where the laboratory reporting limit already 

exceeded the site-specific benchmark limit. Of the ten samples that exceeded the NRC soft water 

benchmark of 45 ug/L, four were reported as non-detect values. These analyses do not meet the 

MSGP criteria for benchmark monitoring, which states: “Samples must be analyzed consistent 

with 40 CFR Part 136 analytical methods and using test procedures with quantitation limits at or 

below benchmark thresholds for all benchmark parameters for which you are required to 

sample.” Several (but not all) of the approved EPA Methods for lead analysis can achieve 
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reporting limits lower than the lowest lead benchmark. Had this principal been followed, many 

of these samples might not have been found to exceed the benchmark limits.  

Based on the Sector P data in the 2015 EPA DMR dataset, although five of the eighty-five 

samples may have failed to meet their respective facility-specific benchmark, not one facility in 

Sector P had the average concentration for four successive quarters exceed their benchmark 

limit. The maximum lead detected was in a single sample at 742 ug/L, compared to a benchmark 

level of 95 ug/L for that site. However, the average of all four quarters for that year was below 

the 95 ug/L benchmark.   

For Sector P, the 50th percentile concentration of all the data is only 6.0 ug/L, which is 

less than half of the lowest lead benchmark (for 0-24.99 mg/L hardness, lead being one of the 

parameters that has different benchmark limits depending on the hardness of the receiving 

stream). The NRC Study also showed that only 10 samples exceeded their selected “soft water” 

benchmark of 45 ug/L (with four of these samples being non-detect results with elevated 

reporting limits), and only 3 samples exceeded their selected “hard water” benchmark of 216 

ug/L, (with two of these three being non-detected results (again with elevated reporting limits). 

AECOM observed that of the 85 samples in Sector P having lead results, 70 of the samples also 

noted a site-specific benchmark limit for lead in the DMR report. AECOM analyzed how many 

results were over the corresponding site-specific benchmark. (For the remaining 15 samples that 

did not report their site-specific benchmark, AECOM assumed a mid-level hardness benchmark 

limit of 95 ug/L.)  

AECOM found only five samples that exceeded their site-specific benchmark, and four 

of those were samples reported as non-detect, but the reporting limit exceeded the hypothetical 

benchmark of 95 ug/L. (These four samples were among those that did not report a benchmark 
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limit, and it may be possible those facilities used a higher reporting limit because it was under 

their actual, unreported benchmark.) AECOM noted that of the twelve Sector P sites that 

provided lead benchmark data to the 2015 EPA MSGP Database, there was no facility that was 

shown to have definitely exceeded their site-specific lead benchmark on average for four 

successive quarters, which would require corrective actions under the 2015 MSGP and the 

Proposed 2020 MSGP.  

The above evaluation demonstrates that the underlying DMR data does not support a lead 

benchmark for any sector or specifically for Sector P.  

Request for Comment 13: EPA requests comment on whether the permit should require facilities 
to monitor and report for the proposed universal benchmark monitoring parameters (pH, TSS, 
and COD) on a quarterly basis for the entire permit term, regardless of any benchmark 
threshold exceedances, to ensure facilities have current indicators of the effectiveness of their 
stormwater control measures throughout the permit term. 

AAR Response to Comment 13: 

Universal Benchmarks for pH, TSS, and COD Are Unnecessary and Should Not be 
Subject to AIM Tier Enforcement Program 

The NRC Study recommended that the pH, COD, and TSS should be used as industry-

wide required monitoring for information gathering. The NRC summarizes the uses of this 

monitoring as follows: 

A primary goal of the MSGP benchmark monitoring requirements is to indicate 
the performance of structural and nonstructural SCMs for ensuring the quality of 
stormwater leaving industrial sites. The committee recommends a suite of water 
quality parameters for benchmark monitoring by all industrial sites that must do 
stormwater sampling, including those that currently only do visual monitoring. 
Such industry-wide monitoring would provide indicators of problems for a wide 
range of sites and a baseline understanding of industrial stormwater risk for all 
sectors. Industry-wide monitoring would also provide stormwater quality 
information that could be compared across all industries regardless of sector and 
would help address some of the monitoring disparities that resulted from the 
group application process.”33  

 
33  NRC Study, at 27. 
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EPA echoed this purpose in its Proposed 2020 MSGP fact sheet, stating “[t]he NAS study 

suggested that such universal benchmark monitoring would provide a baseline and comparable 

understanding of industrial stormwater risk, broader water quality problems, and stormwater 

control effectiveness across all sectors. See Part 4.2.1 of the proposed permit.”34 The NRC 

Study, however, also emphasized that these are routine standard environmental parameters of 

water quality that are inexpensive and could be analyzed on the same quarterly samples that are 

collected for visual monitoring, so that the additional costs would be minimal and were estimated 

to be less than $100 for all three per sampling event.  

It should be noted that the NRC, while recommending monitoring for these parameters, 

emphasized information gathering activities and did not address whether this industry-wide 

monitoring should be incorporated into the AIM enforcement system, as included in the 

Proposed 2020 MSGP. The frequent emphasis on low cost in analyzing these parameters is a 

strong indication that the universal monitoring was not contemplated to be immediately subject 

to expensive corrective action measures. Indeed, the entire NRC rationale for universal 

benchmark monitoring appears to mirror the same points made in the Tetra Tech memorandum 

(including the low-cost argument),35 and the Tetra Tech memorandum did not recommend that 

benchmark-driven corrective action be added to the permit for these parameters.  

Since neither NRC nor Tetra Tech recommended application of corrective action for pH, 

COD, or TSS, EPA’s rationale for proposing such stringent and potentially unnecessary 

requirements to new sectors is unclear, particularly in view of the lack of underlying benchmark 

data supporting such an outcome for the new sectors. EPA noted in its fact sheet that it 

 
34  EPA, Proposed 2020 MSGP Fact Sheet, 10. 
35  See O’Donnell memo.  
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“assumes” that the NRC “was aware of EPA’s obligation to propose the AIM protocol for 

benchmark exceedances.”36 EPA’s reliance on its assumption and lack of explanation for the 

utility of these particular benchmarks for these new sectors argues against subjecting the 

universal benchmarks to corrective action. 

Indeed, the scientific approach to chemical monitoring outlined by NRC relies on a 

robust review of the monitoring data. However, it is not clear whether imposing costly and 

unknown corrective action requirements upon half of all MSGP facilities would have been 

proposed without any knowledge of the underlying data. At a minimum, EPA should collect 

universal benchmark data from the new sectors before considering imposing such corrective 

action requirements on any new sectors. However, should EPA include Universal Benchmark 

Monitoring in the final permit, AAR requests that any such monitoring be informational only, 

limited to one year, and not subject to the AIM requirements.     

If Benchmarks for Common Metals and TSS are Imposed on the Rail Industry, the Benchmark 
Limits Must be Revised. 

In the event that EPA opts to proceed with imposing benchmark monitoring requirements 

and the AIM enforcement system on Sector P and, more specifically, the rail industry, the 

benchmark limits for many Common Metals and TSS must be revised. The concentration of 

ambient water quality standards are unsuitable for stormwater benchmark limits and, when 

combined with the proposed AIM corrective responses, set the stage for frequent benchmark 

failures with unnecessary radical increases in corrective actions and cost. 

For the reasons explained above, there should be no benchmark monitoring requirement 

imposed on railroads or Sector P. If, however, EPA opts to proceed with implementing a 

 
36  EPA Fact Sheet, at 60. EPA does not explain how knowledge of the AIM protocol leads the agency to believe 
that NRC intended the AIM procedures to be applied to the new universal benchmark monitoring, as opposed to the 
current chemical monitoring.  
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benchmark monitoring, such limits need to be based on technologically-achievable levels 

specific to the industry. The benchmarking limits in the Proposed 2020 MSGP do not have a 

proven in-use technology that can achieve the proposed values, nor have they been vetted for 

economic feasibility. In reality, the proposed benchmark requirements are unattainable, as 

consistently demonstrated by data derived from each successive MSGP.37 To base such limits 

solely on ambient water quality could result in Sector P facilities, and in particular the rail 

industry, exceeding the benchmarking limits despite the best technologically-achievable efforts 

to avoid exceedances.  

The following table, extracted from EPA’s own assessment of the EPA data from the 

2008 EPA MSGP, illustrates that high percentages of facilities had at least one annual failure for 

the following parameters despite corrective actions: 

Table 5. EPA Benchmark Data Analysis for Select Metal Parameters (2008 MSGP) 

Parameter 
Number of 
Permittees 

Permittees with 
1 or More 
Annual 
Exceedance 

% of Permittees 
with 1 or More 
Annual 
Exceedance 

Aluminum 66 39 59 
Copper 42 34 81 
Iron 114 90 79 
Lead 39 16 41 
Magnesium 1 1 100 
Zinc 60 43 72 
Subtotal 322 223 69 

 

 
37  EPA Document “2008 MSGP Benchmark Discharge Monitoring Report Analysis and SWPPP Compliance 
Review” (Docket ID EPA-HQ-OW-2012-0803-0002). 
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The full 2014 URS Report, included as Appendix E to these comments, discusses Table 5 and 

provides suggestions as to how the benchmarks could be revised to reflect background 

conditions.  

It should be noted that the NRC Study critiqued the DMR results collected for the 2015 

EPA MSGP and also indicated that the exceedance percentages remained very high for most of 

these same parameters. Under the proposed AIM Tiers, these exceedances would become 

increasingly more costly. As such, EPA should allow facilities to choose from several options in 

comparing their discharges to the benchmarks. Several recommended options are discussed 

below. 

Option 1: Base the Benchmarks for Common Metals and TSS on Non-industrial Stormwater 
Runoff Using the EPA Supported National Stormwater Quality Database (NSQD). 

Actual stormwater runoff from any source will not meet all of the ambient water quality 

benchmark limits all of the time. One purpose of the MSGP is to assist an industry in avoiding 

significant increases in pollutants over what would normally be received from the rest of the 

(non-industrial) locality in which they are located. It is therefore logical to compare industrial 

runoff to other typical stormwater runoffs from non-industrial sources.  

The NSQD surveys stormwater runoff from urban and suburban city environments.38 It 

assigns sampling locations to eight different Land Use categories, which are also further broken 

into additional designations of mixed land use (such as commercial-residential, etc.). The land 

uses include industrial, commercial, freeway, residential and “open space” designations. The 

2014 URS memo39 selected the NSQD “residential” land use runoff data for comparison to the 

 
38  http://www.bmpdatabase.org/nsqd.html (version 3 is reference 1 in the URS report, and is available online, there 
is also a version 4 EPA should consider) 
39  Attached as Appendix E. 
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industrial MSGP DMR data, and uses the NSQD data as a guide to setting MSGP benchmarks. 

This report takes the approach of using the 95th percentile of the residential runoff to determine 

the MSGP benchmark for the specific common metal compounds, in addition to the TSS 

benchmark. EPA should consider using these 95th percentile values as benchmarks for grab 

samples taken during the first 30 minutes of discharge. For example, under this approach the 

benchmark for TSS would be 470 mg/L.40 

Option 2: Analyze for Dissolved Metals for Comparison to Benchmarks in lieu of Total Metals 
for Benchmark Monitoring. 

Analyzing grab samples for dissolved metals and comparing to benchmarks is 

appropriate for water quality derived benchmarks because metals trapped in the particulates, 

such as soil particles in stormwater, are generally unavailable to aquatic organisms. This 

approach is particularly effective for meeting the lead and zinc benchmark limits, and possibly 

other common metals if performed correctly.41  

Option 3: Set a Standard Background Correction to the MSGP Benchmark Analyses Using Non-
Industrial Stormwater Runoff Data from NSQD. 

AAR supports EPA’s proposed changes to the background subtraction allowance, which 

allows a facility to subtract a background sample concentration from the facility discharge. 

Background analyses have been allowed in previous MSGPs, and this allows a facility to be 

considered in compliance with the benchmark if the resultant difference between the background 

 
40  AAR comments on 2015 MSGP Docket ID EPA-HQ-OW-2012-0803-0080. 
41  However, all the metal benchmarks listed in the Benchmark Table in the proposed MSGP Fact Sheet are still 
listed as “total recoverable” which requires an acid digestion (to dissolve particulate metals) prior to the laboratory 
analysis. A drawback is that the sampling for dissolved metals analysis can become another source of 
contamination. This can largely be overcome by proper training of samplers in clean field techniques using an in-
line 0.45 micron filter using a peristaltic pump, and not sampling the first 100 or so milliliters of sample coming off 
the filter. However, the water quality limits for some metals are extremely low, and contamination from the filter 
apparatus could possibly cause the sample to fail the benchmark. For example, dissolved sampling may not be 
successful for some metals that are highly prone to contamination such as copper, where the benchmark can be as 
low as 3.8 parts per billion. 
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and the benchmark analysis is lower than or equal to the benchmark limit. It is difficult, 

however, to find suitable background stormwater runoff locations, particularly in urban or 

suburban settings. Further, background data should be collected for a series of rain events, since 

rain events have great variability that can have a major impact as to how much of a benchmark 

parameter is present in a single background stormwater sampling. Accomplishing this could 

involve a significant amount of effort, and it may not provide useful results. EPA should 

therefore use as background a standard residential use background as has been cataloged within 

the NSQD database.  

Presented below is an example from the database of the average data for the most 

common benchmark parameters present in background runoff. 

Table 6: Average Stormwater Runoff Values in 2008 NSQD for Residential Land Use42 

Benchmark 
Parameters 

Copper (ug/L) Iron (ug/L) Lead (ug/L) Zinc (ug/L) TSS (mg/L) 

NSQD 
Average Value 
for Residential 
Land Use 

25.6 3293 16.9 115 120 

 

Moreover, the Proposed 2020 MSGP does not provide a way for a facility to discontinue 

universal benchmark monitoring if the annual average for a given parameter does not exceed the 

 
42  Some comments concerning this table: 

• Only land use that was labeled “residential” was used, no mixtures such as residential-commercial were used. 
• The intended purpose of the MSGP is to control pollutants in stormwater that are caused by industrial activity. 

However, these common metals are also clearly present at levels that exceed many of the benchmark limits in 
ordinary residential stormwater runoff.  

• The average value for iron, as can be seen, can also be quite high even in residential runoffs. That AAR 
supports the EPA proposal to remove benchmark monitoring for iron.  

• The average for lead is over the lowest hardness level benchmark but is below the other eleven benchmark 
levels. 

• The average TSS level for the residential land use is already over the benchmark. This is an indication that 
industrial facilities are not the only land use that has trouble with even basic benchmarks. 
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benchmark threshold as is provided for sector-specific benchmarks. If a facility can show 

effective source control measures have been implemented to proactively manage stormwater 

discharges and have demonstrated compliance with the MSGP, the need for continued quarterly 

sampling is obviated and should no longer be required for that facility. In addition, the MSGP 

should clarify the impact to a facility’s AIM Tier response status after an AIM Tier 3 response is 

completed. AAR recommends that after an AIM Tier 3 response is completed, the facility should 

then go back to “baseline” where an exceedance of annual benchmark threshold would place the 

facility in AIM Tier 1. The MSGP should also identify that when a facility is in AIM Tier 3, 

benchmark threshold exceedances are not counted against the facility until the AIM Tier 3 

response has been completed. 

The Proposed Deadlines for AIM Tiers 2 and 3 are Not Feasible. 

Facilities will be unable to meet EPA’s proposed deadlines for Tiers 2 and 3.  The 

Proposed MSGP suggests a deadline of 14 days, with an outside window of 45 days if 

infeasibility of 14-day deadline is documented in the SWPPP, to implement corrective actions 

for Tier 2 responses. These may include “pollutant prevention, stormwater treatment [], and 

enhanced training and inspections.”43 For Tier 3, corrective measures must be implemented 

within 30 days, or 90 days if documented in the SWPPP. Such corrective measures would 

include the identification, installation or construction, and testing of “one or more permanent, 

structural or treatment technology train.”44  

Notably, however, both AIM Tiers 2 and 3 responses include structural control or 

treatment control measures, which in many cases are not available on the market as an “off-the-

 
43  EPA 2020 Proposed MSGP Fact Sheet at 82. 
44  Id. at 83. 
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shelf” solution. Implementation of structural or treatment control measures will necessarily 

require engineering, planning, and review, some of which may be extensive depending on the 

size and complexity of the facility, conveyance, and discharge. Capital planning, which may 

require budget adjustments, must be factored in the deadlines. Further, additional time may be 

needed at the outset of the MSGP as the need for control measures will not be known until 

sampling is completed and many controls simply cannot be planned for in advance of the MSGP. 

A number of measures will also require hiring outside consultants and contractors, for which 

contracting time must be considered. In addition, the local climate and severe weather conditions 

(e.g., frozen ground, rainy season) may impact the ability to complete installation of structural 

and/or treatment SCMs. Operators will be required to allocate significant resources on structural 

SCMs and rushing this process may result in misallocation of resources on stormwater SCMs 

that may not work well for a given facility or achieve the objective of the MSGP to reduce 

pollutants of concern in stormwater runoff from permitted facilities.   

Of further concern, the AIM Tier 2 response would require the facility to implement all 

feasible SCMs from the relevant sector-specific Stormwater Control Measure Checklist.  

However, all of the SCMs in Appendix Q should not be required at one time as all of the SCMs 

would not be required for a given facility to meet the benchmark thresholds.  The facility should 

be allowed to choose appropriate SCMs from Appendix Q for the activity or potential pollutant 

source that the permittee believes would enable the facility to achieve benchmark(s) for the 

parameter(s) which exceeded the benchmark threshold in two consecutive years. SCMs in 

Appendix Q that would not impact the parameter for which the facility is in AIM Tier 2 should 

not need to be considered as part of the AIM Tier 2 response; the AIM Tier 2 response should be 

parameter-specific.   
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It should be noted that a number of the SCMs contained in Appendix Q go beyond the 

scope of the Clean Water Act and stormwater management, and overlap with other existing 

regulatory programs.  For example, many of the SMCs are related to waste management and 

disposal, wastewater management, air quality, underground storage tanks and SPCC 

requirements.  Instead, the SCMs in Appendix Q should be limited to those control measures that 

are specific to stormwater management and fall under the scope of the Clean Water Act to avoid 

confusion or conflict with existing regulations and requirements of those other programs.  Some 

SCMs are also repetitive and present conflict with other SCMs.  As such, the SCMs should be 

reviewed and updated to eliminate redundancy and conflicts.  Also, it is not clear whether 

implementation of the SCMs in Appendix Q were considered in the Cost Analysis. 

Suggested changes, specific to the Appendix Q SCM Checklist to address some of the 

above comments and Sector P, are provided in Appendix B. 

The meager timelines outlined by EPA in the 2020 Proposed MSGP are insufficient to 

allow for these significant structural and technological corrective measures and must be 

increased. A more realistic timeline would allow for up to 18 months for the installation of 

structural SCMs and 36 months for treatment controls. This would provide adequate time to 

evaluate structural SCM alternatives that would work for a given facility.  

Although the proposed Tier 3 requirements would allow a facility to demonstrate that a 

discharge does not result in any exceedance of water quality standards by submitting a detailed 

evaluation within 30 days.  The proposed evaluation would include an assessment of local 

receiving waters, which may include collection of samples, and preparation of a report. In order 

to ensure a proper assessment and allow time for collection of samples and report preparation to 

adequately demonstrate water quality standards are not being exceeded, initial notification could 
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be made within 30 days, however, a minimum of nine months should be allowed to complete the 

report with the AIM Tier 3 response deadline based on EPA approval of the study. During this 

evaluation, additional exceedances should not trigger additional AIM response. 

Overall, the methods for determining AIM Tier response levels are unnecessarily 

complicated and overly burdensome.  As proposed in the draft 2020 MSGP, a single-sample 

event exceedance could move a facility from baseline to AIM Tier 2 based on one sampling 

event or to AIM Tier 3 based on only two sampling events.  Such does not allow for facilities to 

implement adaptive management strategies to maintain compliance – as is the intent and purpose 

of the MSGP.  To allow for adaptive management, AIM Tier level progression should only be 

based on exceedances of the annual average for a specific parameter over the benchmark 

threshold, and progress from year to year.  Otherwise, facilities will be left to invest significant 

resources into the installation of structural or treatment source control measures within only the 

first year of coverage.   

To capture the range of comments for the proposed AIM Tier response structure, 

suggested edits are provided in Appendix A, with strikethrough text representing suggested 

deletions and underlined text representing suggested additions. 

Request for Comment 20: EPA requests comment on information and data related to pollutant 
sources under all industrial sectors with petroleum hydrocarbon exposure that can release 
polycyclic aromatic hydrocarbons (PAHs) via stormwater discharges, any concentrations of 
individual PAHs and/or total PAHs at industrial sites, the correlation of PAHs and COD, and 
appropriate pollution prevention/source control methods and stormwater control measures that 
could be used to address PAHs. 

AAR Response to Comment 20: 

PAH Benchmarking Should Not Be Included in the Final Permit 

In its Fact Sheet, EPA suggests that “EPA may consider additional monitoring for PAH’s 

in the final permit if it receives sufficient information to develop an appropriate benchmark 
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threshold.”45 The NRC Report noted that information should be gathered in order to potentially 

correlate PAHs with COD concentrations and determine whether PAH monitoring is needed for 

sectors that have the potential to release PAHs.46 

Final agency action may not be taken without adequate public notice and comment on the 

PAH benchmark and the specific basis for such a requirement.47 EPA’s statement that it “may 

consider additional monitoring for PAHs” in the final 2020 MSGP is insufficient to meet this 

burden. Thus, including such a requirement without additional notice and comment would 

violate the Administrative Procedures Act. 

Moreover, as observed by the NRC, EPA has routinely stated the chemical oxygen 

demand (“COD”) is the most cost-effective surrogate for PAH sampling and has previously 

noted that data regarding aquatic life toxicity are extremely limited.48 Before imposing additional 

requirements related to PAHs on industry, EPA should research the extent to which COD 

concentrations are correlated with PAHs, as the NRC suggested. Imposing such a requirement on 

all industries would constitute an expensive burden with little benefit due to PAHs being 

ubiquitous and not necessarily related to the industrial activity in question.  

Request for Comment 21: EPA requests comment on requiring an AIM Tier 1 trigger based on 
facility changes, i.e., if construction or a change in design, operation, or maintenance at the 
facility significantly changes the nature of pollutants discharged in stormwater from the facility, 
or significantly increases the quantity of pollutants discharged. A similar trigger was included in 
Part 4.2 of the 2015 MSGP as a condition requiring SWPP review to determine if modifications 
were necessary. 

 
45  EPA 2020 MSGP Fact Sheet at 5. 
46  NRC Report at 33. 
47  Encino Motorcars, LLC v. Navarro, 136 S. Ct. 2117, 2125 (2016). 
48  NRC Report at 33. 
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AAR Response to Comment 21: 

Facility Changes Should Not Trigger AIM Tier 1 

EPA requests comment on whether the Final 2020 MSGP should include facility changes 

as a triggering event for AIM Tier 1. Such a requirement would be duplicative to each facility’s 

Stormwater Pollution Prevention Plan (“SWPPP”). 

Facilities are required to update and revise their SWPPP based on, among other things, 

changes in the structure, design, operation, or maintenance of a site. This should be sufficient. 

AIM Tiers should be triggered only based on the quality of stormwater discharges and not 

changes to the facility. Instead, language in 2015 MSGP Part 4.2 should be retained that requires 

SWPPP review to determine if modifications are necessary due to changes in facility design, 

operation or maintenance.   

Request for Comment 25: EPA requests comment on other appropriate methods to characterize 
natural background pollutant concentrations. EPA is aware that the National Stormwater 
Quality Database (NSQD) is a collection of urban stormwater runoff data from municipal 
separate storm sewer systems (MS4s) and contains concentration data from urban open spaces, 
among other land use categories. EPA is concerned this dataset does not accurately represent 
pollutant concentrations that are attributable only to natural background sources and whether 
utilizing NSQD data to calculate an exception for industrial stormwater dischargers would be 
appropriate. EPA requests comment on the advantages and limitations of the NSQD dataset, 
whether it can be adjusted for use in the MSGP for calculating natural background 
concentrations, and how that could be accomplished. 

AAR Response to Comment 25: 

AAR Supports the Use of the National Stormwater Quality Database (NSQD) as a 
Tool to Characterize the Natural Background Pollutant Concentrations 

As noted above, the NSQD surveys stormwater runoff from urban and suburban city 

environments.49 It assigns sampling locations to eight Land Use categories, which are also 

further broken into additional designations of mixed land use (such as commercial-residential, 

 
49  http://www.bmpdatabase.org/nsqd.html (version 3 is reference 1 in the URS report, and is available online, there 
is also a version 4 EPA should consider) 
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etc.). AAR supports the use of this detailed and extensive stormwater data for characterizing 

background pollutant concentrations.  

AAR COMMENTS ON EPA’S COST IMPACT ANALYSIS  

Using the same assumptions as EPA’s Cost Impact Analysis, AAR calculated costs for a 

model railroad facility, as detailed in Appendix C. These calculated costs are significantly higher 

than EPA’s estimates presented in the Cost Impact Analysis. As such, AAR respectfully requests 

EPA reevaluate its costs before finalizing the 2020 MSGP, considering the following 

information.  

Based on AAR’s cost calculations, the likely cost impact of the Proposed 2020 MSGP 

may be up to 100 times higher than EPA’s estimate. A comparison is provided in Table 7 below.   

Attachment E: Original comments 
March 25-26, 2021, EQC meeting 
Page 64 of 768

Item C 000575



 
 

39 

Table 7.  AAR's Sector P Facilities Estimated Costs Versus EPA's Estimated Costs for the  
Entire 5-Year Permit Period of the MSGP 

Category  EPA AAR AAR 
Sector P Cost Sector P Cost Extrapolated Cost for 

Railroad Yard 
for 426 
facilities for 
5-Year Permit 

for 426 
facilities for 
5-Year Permit 

for 1,000 facilities for 5-
Year Permit50 

Additional Implementation 
Measures (AIM) 

$0 $130,992,222 
 

Impaired Waters Monitoring $58,762 $98,994 
Universal Benchmark 
Monitoring for pH, TSS and 
Chemical Oxygen Demand 
(COD) 

$1,094,820 $3,738,320 

Add new Benchmarks for 
Certain Sectors 

$251,734 $476,268 

Post Information Sign About 
SWPPP 

$80,940 $218,990 

Major Storm Risk Planning $0 $62,190,794 
TOTAL Estimated Cost $1,486,256 $197,715,589 $464,121,101 
Average 5-Year Permit Cost 
Per Facility in Sector P  

$3,489 $464,121 $464,121 

 

AAR’s estimated costs were calculated based on a single Sector P facility’s first permit 

year coverage, which was then extrapolated to estimate the facility’s cumulative cost over the 

full five-year permit term. The estimated total cost to the railroads for 1000 facilities was 

extrapolated based on the average cost per facility of $464,121. The major differences between 

the EPA and AAR estimates shown here are reflective of the estimated costs for the AIM 

requirements (which are quite costly) and major storm risk planning requirements, both which 

were excluded from EPA’s analysis but included in AAR’s.  These cost estimates are supported 

by the Excel spreadsheets attached in Appendix D.  

 
50  The original railroad application for the 1995 MSGP contained approximately 1,000 facilities. It is possible there 
could be more facilities today. 
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Based on AAR’s estimate, the 426 Sector P facilities51 will bear higher costs than EPA’s 

analysis suggests. As shown above, the cost for all Sector P facilities was calculated to be a total 

of $197,715,589, as compared to EPA’s estimated cost of $1,486,256 for these same facilities.  

The average cost per facility was calculated at $464,121 for the 5-Year Permit period, as 

compared to EPA’s estimated cost of $3,489 per facility.  

With approximately 1,000 Railroad facilities/yards52 located in NPDES authorized and 

unauthorized states that may be subject to the new requirements in the Proposed 2020 MSGP, 

AAR estimates that the proposed requirements are likely to impose a cost of approximately 

$464,270 per facility, costing AAR’s members approximately $464,270,000 over the 5-year 

permit period.  

Note that AAR’s cost estimates were based on the same cost categories that EPA used in 

estimating the costs of the proposed MSGP, which included:  

• Additional Implementation Measures (AIM);  

• Impaired Monitoring, Universal Benchmark Monitoring;  

• New benchmarks for Certain Sectors; 

• Public Signage of Permit Coverage; and  

• Major Storm Risk Planning.  

It was noted that EPA’s cost estimate did not include the costs for certain requirements.  

In addition to revising the cost estimate based on AAR’s additional information provided here, 

EPA should update the Cost Impact Analysis to include these omitted categories of expenses, 

including the expansion of the existing CERCLA eligibility criterion to all EPA regions, adding 

 
51  Proposed 2020 MSGP Permit, at 6 (noting 426 facilities for Sector P). 
52  See note 27. 
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new eligibility criterions to Coal Tar Sealants (“CST”) use, and the impacts of the SCMs 

included in Appendix Q for each sector. 

CONCLUSION 

For the reasons outlined above, benchmark monitoring is not warranted for Sector P. The 

current 2015 MSGP data from the NRC report for mercury and lead in no way indicate that 

monitoring for these parameters is warranted for Sector P. Further, the additional monitoring for 

pH, COD, and TSS for all facilities, which includes the majority of industrial sectors that were 

previously determined not to need benchmark monitoring, should not be required.  EPA has 

reached significantly beyond the NRC Study’s recommendation of only one year of 

informational analyses for these parameters and instead mandated five full years of monitoring 

that will immediately be subjected to the AIM Tier compliance procedures. This compliance 

program has the potential to subject the railroad industry to approximately $465 million of 

additional costs, which would be an unduly burdensome expansion of current requirements.  

EPA has initiated an extensive and potentially costly three-Tiered AIM system that 

imposes violations for failure to meet its tight deadlines and severely punishes failure to meet the 

benchmark levels, which EPA has repeatedly stated are not effluent limitations. At the same 

time, EPA has not addressed ongoing issues with difficulties in achieving benchmark monitoring 

limits such as when the pollutant parameters are metals common in the environment or when 

total suspended solids are not a result of the “addition” of a pollutant from the targeted industrial 

activity. The benchmark limits were not devised as regulatory limits that could be met based on 

technologically-available corrective actions. Indeed, the proposed benchmark limits, currently 

based on ambient water quality standards, cannot be met for even stormwater runoff from 

residential or open space land uses, much less industrial operations.   
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These comments provide several recommendations to EPA in order to improve the 

overall Proposed 2020 MSGP, including raising the limits for some of the benchmark parameters 

that are problematic and allowing data from urban residential land use runoff from the NSQD 

Stormwater Database to be used in establishing accurate background levels and appropriate 

benchmarks. 

Finally, a practical “inspection only” system that utilizes stormwater professionals that 

are independent of, or not directly associated with the MSGP facility is a sensible approach 

instead of benchmark monitoring for low risk facilities, such as railroad operations.   

For the reasons outlined above, AAR respectfully requests that EPA modify the Proposed 

2020 MSGP to address the problematic provisions with respect to Sector P and the railroad 

industry, as described above. 
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Background Pollutants Influence Impacting Any  
Possible Benefits to Benchmark Monitoring  

Purpose 

Despite requirements for discharge monitoring going back as far as the 1995 MSGP, 
EPA’s analysis of the latest MSGP monitoring data indicate that 100 percent of the facilities with 
complete monitoring data exceeded at least one benchmark. The EPA analysis also found no 
evidence of clear reductions in exceedances after facilities implemented additional corrective 
actions to address exceedances. Many the exceedances from the latest MSGP are parameters that 
are metals commonly found in natural soils and in the urban environment. But metals may only 
be the indicators of similar issues for most if not all benchmarks.  

Therefore, EPA should reassess its benchmark monitoring requirements and, if it 
continues to rely on any benchmark approach, it should adopt refinements to its permitting 
program to more fully account for background/run-on pollutants. 

Background 

Table 1 displays summary data for select metal parameters as reported in EPA’s most 
recent benchmark data analysis.1 These data clearly indicate the inability of permittees to achieve 
benchmark concentration levels for metals commonly found in natural soils and which are 
ubiquitous in urban environments. 

Table 1. EPA Benchmark Data Analysis for Select Metal Parameters 

Parameter Number of 
Permittees 

Permittees with 1 
or More Annual 
Exceedance 

% of Permittees 
with 1 or More 
Annual 
Exceedance 

Aluminum 66 39 59 

Copper 42 34 81 

Iron 114 90 79 

Lead 39 16 41 

Magnesium 1 1 100 

Zinc 60 43 72 

Subtotal 322 223 69 

 
1  Table 1 in EPA’s “2008 MSGP Benchmark Discharge Monitoring Report Analysis and SWPPP Compliance 
Review,” found in the MSGP proposal docket. 
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The contribution of these metals to total exceedances is further demonstrated by the fact 
that EPA’s analysis shows that a full 72 percent of the facilities that exceeded one or more 
benchmarks, had an exceedance attributable to a metal parameter. The EPA analysis also went 
on to conclude that “None of the facilities reviewed had documented a clear reduction in 
benchmark exceedances after implementing corrective actions; most facilities continued to have 
benchmark exceedances after the corrective actions.” 

To test the assertion that urban stormwater runoff from various sources frequently 
exceeds the MSGP benchmark limits for common metals, a comparison was performed of data 
from the on-line National Stormwater Quality Database (NSQD) with the benchmark limits 
currently in the EPA Multi-Sector General Permit (MSGP). The analysis focused on copper, 
iron, lead, zinc, and TSS. Aluminum and magnesium were not analyzed because the NSQD did 
not contain information for these parameters; TSS was included because of previous analyses 
demonstrating a strong correlation between TSS and metals concentrations (URS, 2014a). The 
analysis was performed using version 3.0 of the NSQD (Alabama, 2014). As described in a 
separate document (URS 2014b), a number of modifications were made to these data to address 
data limitations/anomalies. For Copper, Lead, and Zinc, the MSGP benchmarks that were 
analyzed represent a typical water hardness range of 50-75 mg/L (see URS, 2014b for further 
discussion). 

Table 5 presents the results of the NSQD analyses. The first set of table rows (identified 
as “All”) report the NSQD information for all land uses, while the last set of rows display 
information for non-industrial land uses (all NSQD records except those identified as either 
“industrial” or “mixed-industrial.”) Table 2 further emphasizes concerns about EPA’s current 
MSGP benchmarks in that: (1) a high percentage of all sampled stormwater exceeded the 
benchmarks; and (2) there is very little change in the percentage of exceedances when industrial 
land uses are removed. To provide a conservative characterization of background given the 
variability of site conditions, Table 2 also displays the 95th percentile of NSQD concentration 
values for each analyzed benchmark parameter. 

Additional exceedance analyses were performed to assist in identifying alternative 
benchmarks. Table 3 reports the results of additional analyses performed for Copper, Iron, Lead, 
Zinc, and Aluminum that were developed using 2008 MSGP sampling data provided by EPA 
(EPA, 2013a). The analyses were developed using the individual MSGP data samples, and report 
the number and percentage of samples that exceed the MSGP benchmarks, the NSQD’s 95th 
percentile non-industrial land use concentrations, and values representing double these 95th 
percentile concentrations. Because aluminum is not reported in the NSQD, the 95th percentile 
concentration value for this parameter was calculated using the average factor (8.4) by which the 
Copper, Iron, Lead, and Zinc 95th percentile concentrations exceeded their respective MSGP 
benchmarks. The results of these analyses again demonstrate the large percentage of stormwater 
samples that exceeds EPA’s benchmarks (ranging from 47 to 83 percent). In addition, the results 
demonstrate that although the exceedance percentages drop substantially relative to the non-
industrial NSQD 95th percentile/double the 95th percentile concentrations, a significant 
percentage still exceed these values (13 to 40 percent for the 95th percentile concentrations, and 6 
to 31 percent for double the 95th percentile concentrations). 
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Table 4 presents a comparison of benchmark exceedances computed using the individual 
sampling data from the 2008 MSGP database, and the annual average concentration values 
calculated from the database. The latter values, which reflect actual reported water hardness 
values, were obtained from an Excel workbook provided by EPA (EPA, 2013b). These results 
show generally good agreement between the two analyses. 

Table 5 displays additional exceedance analyses performed using the 2008 MSGP annual 
average concentration values. In addition to showing the total count of annual values for each 
parameter, table 5 shows the percentage of annual average values (computed using actual 
hardness values) that exceed the MSGP benchmarks (consistent with Table 4), as well as the 
percentage exceeding the non-industrial NSQD 95th percentile concentrations, and the percentage 
exceeding double these concentration values. This table further demonstrates the high number of 
exceedances for these parameters relative to the MSGP benchmarks, and indicates substantial 
reductions in these exceedances when compared to the 95th percentile/double the 95th percentile 
concentrations calculated from non-industrial stormwater. 

Figures 1 through 6 display the cumulative percentage distributions for the 2008 MSGP 
annual average concentration values for Aluminum, Copper, Iron, Lead, Zinc, and TSS. On each 
figure is noted the nonindustrial NSQD 95th percentile concentration, as well as the concentration 
associated with double this value. All of these figures show an inflection point towards the far 
end of each distribution where concentrations begin to increase substantially. With the exception 
of Copper and Lead, this inflection point falls within the top 10 percent of the highest 
concentration values. For all except Copper, Lead, and Zinc the point of substantial increase also 
falls within the nonindustrial NSQD 95th percentile concentration value (note that the Zinc area 
falls within double the 95th percentile concentration). 

Recommendation 

 All analyses are indicative of a large universe of facilities for which parameter 
concentrations result from background conditions unrelated to industrial activity. The analyses 
also identify inflection points where concentrations begin to increase substantially, and beyond 
which concentrations are not expected to correlate with background conditions. If EPA is to 
retain benchmark monitoring in the MSGP, then it should consider raising the benchmarks to 
levels representative of these inflection points, the majority of which are approximately 
equivalent to double the 95th percentile of non-industrial stormwater concentrations. 
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October 30, 2020  
 
VIA EMAIL (1200comments@deq.state.or.us) 
 
Ms. Christine Svetkovich 
Oregon Department of Environmental Quality 
700 NE Multnomah St., Room 600, Floor 7 
Portland, Oregon 97232-4100 
 
Re: Comments by the Automotive Recyclers Association Regarding Oregon’s Proposed 
Renewal of NPDES Stormwater Discharge General Permit No. 1200-Z 
 
Dear Ms. Svetkovich: 
 
The Automotive Recyclers Association (ARA) appreciates the opportunity to submit comments on 
the Oregon Department of Environmental Quality’s (DEQ) proposed renewal of Oregon’s general 
National Pollutant Discharge Elimination System (NPDES) permit for industrial stormwater 
discharges, Permit Number 1200-Z (“Proposed Permit”). As the industry voice for the automotive 
recycling industry, ARA has nine member facilities in Oregon who own and operate businesses 
that are subject to Oregon’s Proposed Permit. ARA encourages DEQ to make appropriate 
revisions to the Proposed Permit, as identified in these comments.  
 
Since 1943, the Automotive Recyclers Association (ARA) has represented professional 
automotive recyclers, a vibrant and thriving part of the automotive supply chain. ARA’s mission is 
to advance the automotive recycling industry and promote its beneficial effects on society. ARA 
and its members are dedicated to the efficient removal and re-utilization of ROE-Recycled Original 
Equipment® which are genuine original equipment manufacturer (OEM) automotive parts – and 
the safe disposal of inoperable motor vehicles.  
 
Automotive recyclers process over 12 million vehicles per year, making automobiles the most 
recycled item in the world. The automotive recycling industry is in the top 20 largest in the U.S., 
valued at an estimated $32 billion dollars annually. Professional automotive recycling facilities 
play an important role in the economic marketplace, providing a counterbalance to more 
expensive new replacement parts and ensuring competition in the automotive vehicle 
replacement parts market.  
 
In addition to the critical role they play in the automotive supply chain and automotive vehicle 
replacement parts market, professional automotive recyclers play a valuable role in the efficient, 
environmentally friendly disposal of inoperable motor vehicles. Automotive recycling preserves 
natural resources, reduces the demand for scarce landfill space, and plays an important role in 
reducing air and water pollution.  
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I. Summary 
 
ARA and its members are particularly concerned with DEQ’s reliance on the U.S. Environmental 
Protection Agency’s (EPA) Draft National Pollutant Discharge Elimination System (NPDES) 
General Permit for Stormwater Discharges from Industrial Activities (the “Proposed 2020 MSGP”), 
85 Fed. Reg. 12288 (March 2, 2020). As you are aware, DEQ has adopted EPA’s Appendix Q 
Sector M of the Proposed 2020 MSGP in DEQ’s Appendix B Sector M of the Proposed Permit. 
As was expressed in ARA’s comments on the Proposed 2020 MSGP, the Best Management 
Practices and Stormwater Control Measures (BMP/SCM) addressed in Appendix B Sector 
M of the Proposed Permit evidence a clear lack of industry knowledge. The BMP/SCMs 
contained in Appendix B Sector M of the Proposed Permit are problematic in that they 
recommend obsolete and, in some cases, physically dangerous business practices that 
may lead to injury or death. The BMP/SCMs included in Appendix B Sector M increase the 
risks for environmental pollution due to a lack of industry knowledge.  
 
ARA recognizes that DEQ is currently in the imperfect position of having to issue a revised 1200-
Z permit in the middle of the normal five-year permit renewal and revision period due to a 2018 
the consent judgment.1 However, just because DEQ is required to issue a revised 1200-Z 
permit prior to the originally anticipated end date of 2022, DEQ should not adopt the EPA’s 
proposed draft BMP/SCMs contained in the Proposed Permit’s Appendix B. The provisions 
contained in the EPA’s Proposed 2020 MSGP should not be adopted by DEQ in their 
Proposed Permit until the EPA issues its final permit. We recommend that DEQ modify the 
Proposed Permit to reflect current standards under federal law and wait until the next 
permit period to consider adopting the standards in the EPA’s 2020 MSGP. 
 
We are grateful for the opportunity to add our industry expertise and encourage DEQ to make 
revisions to the Proposed Permit based on our feedback. This would ensure that industrial 
sources subject to the permit are governed by provisions focused on the prevention of pollution 
coming in contact with stormwater.  
 
II. DEQ should modify the Proposed Permit to only require permittees to 

conduct sampling annually instead of four times per year. 
 
ARA opposes sampling four times per year due to the cost burden it places on many of our 
members that operate small multi-generational family businesses. ARA is convinced that annual 
sampling is sufficient to address the risks related to stormwater runoff and industrial contaminates. 
Under the current permit standard, which requires sampling to take place four times per year, 
data derived from multiple samples taken within a short period of time from one another does not 
provide significant value in protecting the environment. Annual sampling is used in many other 
state programs and gives the permittee the snapshot of information they need to make 
corrective actions based on exceedance of parameter thresholds. Sampling standards 
should ideally provide value to a permittee by using data to identify the need for corrective action. 
ARA believes that annual sampling both ensures compliance with requirements designed to 
protect the environment while also providing value to permittee businesses. Therefore, under the 
new Proposed Permit, automotive recyclers are burdened by having to sample events four times 
per year including the subsequent laboratory costs. ARA recommends that the DEQ move to an 
annual sampling schedule. 

                                                      
1 Columbia Riverkeeper v. Oregon Department of Environmental Quality, Case No. 17CV42254 
(August 17, 2018). https://www.oregon.gov/deq/Rulemaking%20Docs/1200zm1consent.pdf 
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Finally, many of our members are already under incredible pressure to adapt to the changing 
financial and regulatory landscape brought about by the COVID-19 pandemic. By modifying the 
Proposed Permit to only require permittees to submit discharge monitoring reports annually, DEQ 
would continue to accomplish its goal of protecting from the risks associated with industrial 
stormwater discharges while also alleviating some of the current economic and regulatory 
stresses on small business. 
 
III. Summary of ARA’s concerns with the Proposed Permit’s Appendix B Sector 

M. 
 
ARA is concerned with DEQ’s inclusion of the EPA’s draft language from Appendix Q Sector M 
of the 2020 MSGP. DEQ has incorporated EPA’s draft Appendix Q Sector M into the Proposed 
Permit’s Appendix B Sector M. The DEQ should not adopt these Best Management Practices and 
Stormwater Control Measures (BMP/SCM) due to the fact that these are merely draft provisions 
and have not been finalized by the EPA. The BMP/SCMs contained in Appendix B Sector M of 
the Proposed Permit are problematic in that they recommend obsolete and, in some cases, 
physically dangerous business practices. Subsequently, the BMP/SCMs also will increase risks 
of environmental pollution due to a lack of knowledge of the automotive recycling industry.  
 
At issue, are the following concerns:  
 

• The proposed SCMs reflect automotive repair procedures and are not unique automotive 
recycling processes. In some cases, there are multiple SCMs common in automotive 
repair but not performed in automotive recycling.  
 

• The proposed SCMs reflect metal recycling processes not common in automotive 
recycling.  

 
• The proposed SCMs omit pollution prevention opportunities in the automotive 

recycling/salvage industrial process by not addressing fluid evacuation.  
 

• The proposed SCMs neglect the sheer size of most operations that would prohibit covered  
storage on such a broad scale.  
 

• Some proposed SCMs are too prescriptive on workflow that are in fact driven by the  
commodities market and do not have direct impact on stormwater runoff.  
 

• The proposed SCMs do not take in to account the high-tech computerized inventory  
management systems commonly used in automotive recycling.  
 

To simplify the tracking process and add industry expertise to the material, ARA suggests that 
the Stormwater Control Measures (SCM) follow the industry process flow.  
ARA recommends reordering the sections to follow the logical process flow of end-of-life vehicles 
(ELVs), from fluid evacuation and dismantling, to vehicle and part storage, parts cleaning, vehicle 
crushing, fluid storage, through final stage of selling to a metal recycling processor. This change 
in ordering should be viewed through the lens of shielding potential contamination from 
stormwater runoff. 
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Furthermore, ARA’s comments attempt to eliminate duplication of effort including inspections 
where the proposed SCMs’ lack of industry knowledge created redundant tracking. 
  

• Pollutant Source 1: Dismantling & Fluid Evacuation  
 

• Pollutant Source 2: Outdoor Vehicle and Parts  
 

• Storage Pollutant Source 3: Parts washing  
 

• Pollutant Source 4: Vehicle Crushing Area  
 

• Pollutant Source 5: Illicit Storm sewer should be addressed in Parts Cleaning section  
 

• Source 3 Pollutant Source 6: Materials Handling and Storage (including SPCC 
information)  
 

• Pollutant Source 7: FUELING this should be addressed in - Materials Handling and 
Storage in Source 6  

 
• Pollutant Source 8: Equipment Maintenance - this should be addressed in Dismantling & 

Fluid Evacuation in Source 1 or eliminated due to not being relevant to auto Recyclers  
 

• Pollutant Source 9: Vehicle & Equipment Storage and parking - this should be addressed 
in Outdoor Vehicles and Parts Storage in Source 2  

 
IV. ARA’s Specific concerns with the Proposed Permit’s Appendix B Sector M. 
 
Pollutant Source 1: Dismantling and Vehicle Maintenance 
 

• SCM: “Install a consolidated processing area, including a covered and bermed 
impermeable concrete surface equipped with a drain (not connected to a sanitary sewer), 
to catch all drained fluids.”  
o ARA Comment: This standard is not feasible. Fluid draining does not normally take 

place in open-air environments. This BMP/SCM would appear to make it seem like it 
is an okay practice. Additionally, the sheer size of an automotive recycling operation 
prohibits covered storage for acres of stored vehicles.  
 

• SCM: “When pulling parts from vehicles in the yard, employ a catch sled or tray to recover 
the majority of fluids that are released.”  
o ARA Comment: End-of-life vehicles stored in an automotive recycler’s facility are 

generally free of fluids. 
 

• SCM: “Place drip pans, large plastic sheets, or canvas under vehicles or equipment during 
maintenance and dismantling activities.” 
o ARA Comment: See comment above. 

 
• SCM: “Drain fuel tanks, using air or hand pumps, into double-walled storage tanks.”   

o ARA Comment: The standard should not prescribe how fluids are drained. Gravity 
evacuation and/or fuel tank removal are as effective of a process as pumping. Gravity 
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evacuation and/or fuel tank removal is better in cases of a small vehicle with baffled 
gas tanks.  
 

• SCM: Reuse “good” fuels on site or send off site for refining/fuel blending. Dispose of 
“bad” fuels.  
o ARA Comment: The standard should not prescribe what off-site reuse entails. 

 
• SCM: “Drain used motor oil as completely possible and store in double-walled tanks.” 

o ARA Comment: Used oil does not need to be stored in a double-walled tank. 
 

• SCM: “Drain oil filters for 24 hours. Return empty filters to vehicle for scrap metal 
reclamation.”  
o ARA Comment: Standard should be removed it is not applicable. Oil filters are 

automotive maintenance waste and not automobile recycler or salvage waste. Also, 
by removing the oil filters for 24 hours, the vehicle will drip fluid from the open gasket. 
This suggested practice would cause more harm than leaving the oil filters in place. 
 

• SCM: “Properly store or dispose of the fluids.”    
o ARA Comment: This standard should be removed. It is redundant. 

 
• SCM: “Store mercury switches as hazardous waste.” 

o ARA Comment: Mercury switches containing (Hg) are Universal waste and should 
be stored and managed as such. Move to Pollutant Source 6: Materials Handling 
and Storage (including SPCC information). 
 

• SCM: “Ship mercury switches to End of Life Vehicle Solutions (ELVS).” 
o ARA Comment: This standard should be removed.  

 
• SCM: “When handling asbestos brake shoes and clutches, wet them down to prevent 

asbestos particulates from becoming airborne.”  
o ARA Comment: This standard should be removed as it is not applicable since brakes 

are not a reclaimed or recycled automotive part. They remain on the vehicle. This is 
an example of vehicle maintenance and vehicle repair industry relevant material that 
is not applicable to automotive recycling. 
 

• SCM: “When pulling parts from vehicles in the yard, employ a catch sled or tray to recover 
the majority of fluids that are released.” 
o ARA Comment: This standard should be removed it is redundant. 

 
• SCM: “Maintain an organized inventory of materials used in the maintenance shop.” 

o ARA Comment: This standard is not applicable. 
 

• SCM: “Designate one person to keep track of parts in the yard.” 
o ARA Comment: This standard is not germane to reducing stormwater with 

contaminates. This SCM demonstrates a lack of understanding of the industry. 
Automotive parts are tracked through online computerized inventory systems. 
 

• SCM: “As soon as a hulk is fully salvaged, it should be processed for shredding to 
minimize dripping of fluids and clutter in the yard.” 
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o ARA Comment: This standard should be removed. It demonstrates a lack of 
understanding of the industry. Hulks do not contain fluids and the commodity is sold 
according to the market demand.  

 
• SCM: “Consider nonhazardous substances that are contaminated with a hazardous 

substance to be a hazardous substance.” 
o ARA Comment: This standard should be removed. It is not germane to reducing 

stormwater with contaminates. 
 

• SCM: “Store cracked batteries in a non-leaking secondary container.” 
o ARA Comment: Move to Pollutant Source 6: Materials Handling and Storage 

(including SPCC information). 
 

• SCM: “Keep waste streams separate (e.g., waste oil and mineral spirits).” 
o ARA Comment: Move to Pollutant Source 6: Materials Handling and Storage 

(including SPCC information). 
 

• SCM: “Recycle antifreeze, gasoline, used oil, mineral spirits, windshield washer fluid, and 
solvents.”  
o ARA Comment: This standard should be removed. It is redundant. Mineral spirits 

and solvent are redundant. 
 

• SCM: “Label and track the recycling of waste material (e.g., used oil, spent solvents, and 
batteries).” 
o ARA Comment: This standard should be removed. It is redundant. 

 
• SCM: “Dispose of greasy rags, oil filters, air filters, batteries, spent coolant, and 

degreasers properly.” 
o ARA Comment: Move to Pollutant Source 6: Materials Handling and Storage 

(including SPCC information) and clarify by wastestream. There are too many 
different disposal rules in one standard to be useful. 
 

• SCM: “Plug floor drains that are connected to the storm or sanitary sewer. If necessary, 
install a sump that is pumped regularly.” 
o ARA Comment: Sanitary sewer is not under the purview of stormwater regulations. 

Move to Pollutant Source 3: Parts Washing. 
 

• SCM: “Know where your sumps and drains discharge to. Do not pour liquid waste down 
floor drains or sinks (if connected to a sanitary sewer), or outdoor storm drain inlets.” 
o ARA Comment: Move to Pollutant Source 3: Parts washing remove: "(if connected 

to a sanitary sewer), or outdoor storm drain inlets." 
 

• SCM: “Screen out sludge and solids before they reach the waste sump.” 
o ARA Comment: Move to Pollutant Source 3: Parts washing 

 
• SCM: “Use an absorbent pad around the perimeter of sumps to prevent unwanted 

hazardous materials from entering.” 
o ARA Comment: Move to Pollutant Source 3: Parts washing 
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• SCM: “Do not hose down the shop floor. Use dry cleanup methods and/or collect the 
stormwater runoff from the maintenance area and treat.” 
o ARA Comment: Move to Pollutant Source 3: Parts Washing. A dry clean floor is okay 

but what does this have to do with stormwater runoff. Additionally, nobody can collect 
stormwater runoff from a maintenance area (what is a maintenance area in a 
automotive recycling/salvage yard?). This demonstrates a lack of understanding of 
the automotive recycling industry.  

 
• SCM: “Treat stormwater discharges with devices such as oil-water separators.”  

o ARA Comment: Move to Pollutant Source 3: Parts washing. Add: if required by 
POTW. 

 
Pollutant Source 2: Outdoor Vehicle, Equipment, and Parts Storage 

 
• SCM: “Cover all storage areas with a permanent or temporary cover.” 

o ARA Comment: This standard should be removed. It is not feasible to cover acres 
of end-of-life vehicles (ELVs) at a facility. Demonstrates a lack of understanding of 
the industry. 
 

• SCM: “Store lead parts in a covered container that is capable of handling the excessive 
weight of lead.” 
o ARA Comment: This standard should be removed. It demonstrates a lack of 

understanding of the industry. Lead wheel weights are small as are lead battery 
connectors. Even a large automotive recycler would not fall into Form R reporting 
weight limitations. 
 

• SCM: “If storing lead tire weights with batteries, make sure weights are not placed under 
batteries or allowed to roll around because they could puncture batteries.” 
o ARA Comment: See above. 

 
• SCM: “Install berms or drainage ditches on the property line.” 

o ARA Comment: This standard should be removed. It is redundant to the SCM: 
“Install curbing, berms, or dikes around storage areas.” 

 
• SCM: “Install berms for uncovered outdoor storage of oily parts, engine blocks, and 

aboveground liquid storage.”  
o ARA Comment: Change to provide cover for oily parts. Move above ground storage 

requirement to Pollutant Source 6: Materials Handling and Storage. 
 

• SCM: “Install filters and oil/water separators.”  
o ARA Comment: Remove standard. 

 
 

• SCM: “Use drip pans, large sheets of plastic, or canvas under all vehicles and equipment 
waiting for and during maintenance.” 
o ARA Comment: This should be removed. It demonstrates a lack of understanding of 

the automotive recycling industry. 
 

• SCM: “Store mercury switches in covered, leak-proof containers in a way that prevents 
the glass capsule from breaking.” 
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o ARA Comment: This should be removed. It is duplicated in prior SCM.  
 

• SCM: “Manage mercury switches as hazardous waste. Containers should be labeled with 
“Hazardous Waste - Spent Mercury Switches.” 
o ARA Comment: This should be removed it is duplicated in prior SCM. Hg switches 

are Universal waste not Haz Waste. This demonstrates a lack of understanding of the 
automotive recycling industry. 
 

• SCM: “Use secondary containment for stored liquids such as oil, gas, and antifreeze, as 
well as for lead acid batteries.” 
o ARA Comment: Move to Pollutant Source 6: Materials Handling and Storage 

batteries not the same as liquids. 
 

• SCM: “Secure and lock storage areas.” 
o ARA Comment: Move to Pollutant Source 6: Materials Handling and Storage 

 
• SCM: Use indoor tire racks instead of stockpiling used tires outside because used tires 

are a fire hazard and a breeding ground for mosquitoes and rodents.  
o ARA Comment: Move to Pollutant Source 6: Materials Handling and Storage store 

tire according to rules. This standard should be removed due to the quantity of tires 
at each facility, which makes this practice not feasible. 
 

• SCM: “Confine storage of parts, equipment, and vehicles to designated areas.” 
o ARA Comment: This standard should be removed. This SCM demonstrates a lack 

of understanding of the automotive recycling industry. Storage of parts and vehicles 
is the business of automotive recyclers. 
 

• SCM: “Vehicles of similar make and model should be located in a common area. Vehicles 
whose parts have higher demand should be in a common area and easily accessible.” 
o ARA Comment: This standard should be removed it is not germane to stormwater 

contaminates. This SCM demonstrates a lack of understanding of the automotive 
recycling industry. This SCM has no bearing on stormwater runoff. 
 

• SCM: “Store batteries on impervious surfaces. Store batteries inside on a pallet or outside 
in a leak- proof container. Curb, dike, or berm this area.” 
o ARA Comment: Move to Pollutant Source 6: Materials Handling and Storage. Update 

to store battery in covered storage area. Remove:  Curb, dike, or berm this area. 
 
Pollutant Source 3: Vehicle, Equipment, and Parts Washing Areas 
 

• SCM: “Clean vehicle, equipment, and parts in designated areas.” 
o ARA Comment: Clean parts inside or in an outside designated and bermed area with 

wash water collection system. Use only during dry weather conditions. 
 

• SCM: “Clean parts using minimal amounts of solvents and detergents.” 
o ARA Comment: This standard should be removed because solvents and detergents 

are not anyways discharged into the environment. This SCM is too prescriptive. The 
management of solvent waste is already managed according to hazardous waste 
rules. 
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• SCM: “Recycle and reuse cleaning fluids if practical.” 
o ARA Comment: This standard should be removed. This SCM is too prescriptive. 

Cleaning fluid is already not exposed to stormwater. 
 

• SCM: “Use phosphate-free biodegradable detergents.” 
o ARA Comment: This standard should be removed. Too prescriptive an SCM. 

Detergents are already not discharged into the environment, so cleaning fluid is not 
exposed to stormwater.  
 

• SCM: “Use detergent-based or water-based cleaning systems in place of organic solvent 
degreasers.” 
o ARA Comment: See comments above. 

 
• SCM: “Contain steam cleaning wash water or discharge under an applicable National 

Pollutant Discharge Elimination System (NPDES) permit.” 
o ARA Comment: This SCM should say power wash and not steam clean. Wastewater 

can only be discharged to sanitary sewer with POTW permission and never septic 
system or surface or stormwater drain. 
 

• SCM: “Ensure that wash water that flows into drains does not back up.” 
o ARA Comment: This standard should be removed. 

 
• SCM: “Inspect cleaning area weekly” 

o ARA Comment: Lack of understanding of automotive recycling industry. This should 
be quarterly. 
 

• SCM: “Collect fluid in a covered container, test it, and disposed of it accordingly.” 
o ARA Comment: This entire section should be changed to address solvent cleaning 

and disposal as Hazardous Waste as one issue. Water washing with proper sewer 
discharge as allowed by POTW should be incorporated into a second issue as well 
as discussing septic disposal as being barred. 

 
Pollutant Source 4: Vehicle Crushing Activities 

 
• SCM: “Remove or deploy airbags prior to crushing or other maintenance activities.” 

o ARA Comment: This SCM needs to be removed. Airbags deploy explosively, and it 
is exactly this risk of injury or death from the explosive deployment of airbags that is 
the basis of the tens of millions of vehicles presently under recall. Requiring the 
deployment of airbags as a means of minimizing stormwater runoff pollution will likely 
cause significant increases in workplace injury or death. Any language from the DEQ 
that suggests a directive encouraging deployment of an airbag could result in parties 
engaging in what is a potentially fatal incident that otherwise would never have taken 
place. This language is effectively guiding a business to engage in activities that 
increase safety risks and should be avoided from being made as a requirement or 
recommendation by a government agency. Of additional concern is that the 
deployment of airbags on vehicles could potentially result in an increase in the 
chances of increased stormwater pollution rather than minimizing the chances of 
stormwater pollution. This effect can be understood in that airbag modules are 
environmentally sealed units and so long as they have not been deployed, they do 
not cause a risk of pollution from stormwater when it rains. This is because the 
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contents of the airbags are sealed from air and moisture. However, if the airbags were 
to be deployed, then the containers are fully breached, and as a result in the case of 
heavy rain, the residual chemicals are then in a position to be washed onto the ground 
and they would become a source of stormwater runoff. As such, ARA would argue 
that the recommendation to deploy the airbag is actually counterproductive towards 
controlling stormwater runoff from airbags. For more information on this SCM, ARA 
has attached an appendix including comments were written to the EPA by the 
National Salvage Vehicle Reporting Program (NSVRP), a leading 501(c)(3) law 
enforcement support organization, that highlight the problems with this particular 
example. 
 

• SCM: “Be certain all fluids have been drained from vehicle prior to crushing.”  
o ARA Comment: This standard should be removed. Small quantities of fluids are held 

in a vacuum within components of a vehicle such as engines and hoses. 
 

• SCM: “Keep the drain within the crusher clean so that the fluids do not collect and overflow 
from the crusher onto the ground.” 
o ARA Comment: This SCM should be removed as it is duplicated in prior SCMs. 

 
• SCM: “For an ideal foundation under the crusher, install an engineering fabric, such as 

geotextiles, followed by gravel, or a bermed impermeable concrete surface.” 
o ARA Comment: This standard should be removed as it reflects a lack of industry 

knowledge. Typically, crushers are mobile. Therefore, for most operations, having a 
single location for crushing is unrealistic. 

 
Pollutant Source 5: Illicit Connection to Storm Sewer 
 

• SCM: “Plug all floor drains if it is unknown whether the connection is to storm sewer or 
sanitary sewer systems. Alternatively, install a sump that is pumped regularly.” 
o ARA Comment: This should be moved to any pertinent standards to Pollutant Source 

3: Parts Washing. Sanitary sewer discharge of wash water is legal and is best option. 
Septic Discharge is not, nor is storm drain discharge, so sump recommendation is 
off-base. This demonstrates a lack of understanding of different waste stream and 
rules. 

 
• SCM: “Perform smoke or dye testing to determine if interconnections exist between 

sanitary water system and storm sewer system.” 
o ARA Comment: This should be removed. 

 
• SCM: “Update facility schematics to accurately reflect all plumbing connections.” 

o ARA Comment: This should be removed. 
 

• SCM: “Install a safeguard against vehicle wash water and parts cleaning waters entering 
the storm sewer unless permitted.” 
o ARA Comment: This should be removed. It is not permitted. 

 
• SCM: “Prevent vehicle wash water entering the storm sewer unless permitted.” 

o ARA Comment: This should be removed. It is not permitted. 
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• SCM: “Maintain and inspect the integrity of all underground storage tanks. Replace tanks 
when necessary.” 
o ARA Comment: This is in the wrong section and should be moved to Pollutant 

Source 6: Materials Handling. This has nothing to do with runoff. 
 

• SCM: “Train employees on proper disposal practices for all materials.” 
o ARA Comment: This is too vague and broad to be useful. 

 
Pollutant Source 6: Materials Handling and Storage 
 

• SCM: “Store materials on concrete pads to facilitate cleanup of leaks/spills.” 
o ARA Comment: This standard should be removed. It is too vague. What does the 

SCM mean by “materials.” This needs to be specified. 
 

• SCM: “Maintain dry ground surfaces.” 
o ARA Comment: This standard needs to be removed. It is impossible for an 

automotive recycling facility to maintain dry ground surfaces. A permittee would be in 
violation every time rain falls. 
 

• SCM: “Store and handle reactive, ignitable, or flammable liquids in compliance with 
applicable local fire codes, local zoning codes, and the National Electric Code.” 
o ARA Comment: With NFPA not NEC 

 
• SCM: “If area is uncovered, connect sump outlet to sanitary sewer (if possible) or to 

appropriate treatment such as an American Petroleum Institute (API) or Coalescing Plate 
(CP) oil/water separator, catch basin filter, or other appropriate system.” 
o ARA Comment: No stormwater plan should include diverting to a sewer system. 

 
• SCM: “If connecting to a sanitary sewer, check with the system operator to ensure that 

the discharge is acceptable.” 
o ARA Comment: No stormwater plan should include diverting to a sewer system. 

 
• SCM: “Store permanent tanks on an impervious surface surrounded by dikes with a height 

sufficient to contain a spill (the greater of either 10 percent of the volume of all containers 
or 110 percent of the volume of the largest tank).” 
o ARA Comment: Secondary containment advice language needs to be cleaned up 

so as not to imply that an earth berm is acceptable. 
 

• SCM: “Provide controls for above ground tanks.” 
o ARA Comment: This standard is too vague to be practicable. The word “controls” 

needs clarification.  
 

• SCM: “Use double-walled tanks.” 
o ARA Comment: For fuel? Standard needs to clarify what double-walled tanks are 

for. 
 

• SCM: “Provide tanks with overflow protection.”  
o ARA Comment: Secondary containment 
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• SCM: “Keep valves on permanent storage tanks in “off” position and locked at all times, 
except when collected water is removed.” 
o ARA Comment: This SCM does not make sense. Collected water in a storage tanks? 

Does SCM mean a valve on secondary containment? This SCM needs clarification. 
 

• SCM: “Institute protocols for testing stormwater in containment areas prior to discharge.” 
o ARA Comment: See comment above.  

• SCM: “Store drums, including empty or used drums, in secondary containment with a roof 
or cover (including temporary cover such as a tarp that prevents contact with precipitation). 
Store drums indoors when possible.” 
o ARA Comment: This standard is too prescriptive.  

 
• SCM: “Provide secondary containment, such as dikes or portable containers, with a height 

sufficient to contain a spill (the greater of 10 percent of the total enclosed drum volume or 
110 percent of the volume contained in the largest tank).” 
o ARA Comment: Combine permanent and portable tank/drum SCM to include overed 

storage with adequate secondary containment. 
 

• SCM: “If facility drainage is not engineered as listed above, equip the final discharge point 
of all facility sewers to prevent discharge in the event of an uncontrolled spill.” 
o ARA Comment: This SCM appears out of place. 

 
• SCM: “Limit purchases of potentially hazardous materials. Also limit the storage and 

handling of such materials.” 
o ARA Comment: This standard should be removed. This SCM demonstrates a lack 

of understanding of the industry. Automotive recyclers buy vehicles not scrap. 
 

• SCM: “Secure and carefully monitor hazardous materials to prevent theft, vandalism, and 
misuse.”  
o ARA Comment: This standard should be removed. It is not under the purview of 

NPDES and stormwater.  
 

• SCM: “Maintain an inventory of fluids to help identify any leakage. Identify quantity, receipt 
date, service life, users, and disposal procedures.” 
o ARA Comment: This SCM is not feasible. It is also not under the purview of NPDES 

and stormwater. This demonstrates a clear lack of understanding of the automotive 
recycling industry.  
 

• SCM: “Properly dispose of chemicals that are no longer in use by taking them to a 
hazardous waste recycling center or contracting with a qualified disposal company. Keep 
records to identify quantity, receipt date, service life, users, and disposal routes.” 
o ARA Comment: This SCM should be removed. This is not under the purview of 

NPDES and stormwater. It demonstrates a clear lack of understanding of the 
automotive recycling industry. 
 

• SCM: “Keep waste chemicals segregated when reuse or recycling is possible.” 
o ARA Comment: This standard should be removed. It is not under the purview of 

NPDES and stormwater. 
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• SCM: “Return toxic material packaging to the supplier for re-use.” 
o ARA Comment: This standard should be removed. It is not under the purview of 

NPDES and stormwater. 
 
 

• SCM: “Use dust collection systems (i.e.,baghouses) to collect airborne particles generated 
as a result of material handling operations or aggregate drying.” 
o ARA Comment: This SCM demonstrates a clear lack of understanding of the 

automotive recycling industry. 
 

• SCM: “Promptly dispose of waste materials from dust collection systems and other 
operations.” 
o ARA Comment: SCM demonstrates a clear lack of understanding of the automotive 

recycling industry. 
 

• SCM: “Remove spilled material and dust from paved portions of the facility by regularly 
shoveling, sweeping, or vacuuming.” 
o ARA Comment: SCM demonstrates clear lack of understanding of the automotive 

recycling industry. 
 

• SCM: “Clean material handling equipment and vehicles to remove accumulated dust and 
residue on a regular basis.” 
o ARA Comment: SCM demonstrates a clear lack of understanding of the automotive 

recycling industry. 
 

• SCM: “Utilize catch basins to collect potentially contaminated stormwater.” 
o ARA Comment: This SCM makes no sense and demonstrates a clear lack of 

understanding of the automotive recycling industry. 
 

• SCM: “Use a detention pond or sedimentation basin to reduce suspended solids.” 
o ARA Comment: SCM demonstrates a clear lack of understanding of the automotive 

recycling industry. 
 

• SCM: “Inspect berms, curbs, and secondary containment systems weekly. Perform 
repairs as needed.” 
o ARA Comment: This should only be monthly per SPCC guidelines.  

 
• SCM: “Inspect storage tanks and piping systems (pipes, pumps, flanges, couplings, 

hoses, and valves) for failures or leaks weekly and during significant rainfall events. 
Inspect monthly for deterioration such as corrosion, cracks, or damage. Perform 
preventive maintenance as needed.” 
o ARA Comment: This should be only monthly per SPCC guidelines. 

 
• SCM: “Conduct container integrity testing annually or as recommended and provide leak 

detection. Ensure that a qualified professional does integrity testing.” 
o ARA Comment: This SCM should be removed unless it is required by SPCC. A third-

party should not be required to conduct integrity testing. 
 

• SCM: “Inspect the storage area for filled drip pans and other problems weekly or more 
frequently, as needed.” 
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o ARA Comment: This should only be done quarterly. 
 

• SCM: “Inspect and maintain baghouses monthly to prevent the escape of dust from the 
system. Immediately remove any accumulated dust at the base of exterior bag houses.” 
o ARA Comment: This should be removed. It demonstrates a clear lack of 

understanding of the automotive recycling industry. 
 
Pollutant Source 7: Vehicle and Equipment Fueling 
 

• All SCMs in this section should be moved to Materials Handling and Storage in Pollutant 
Source 6. 
 

• SCM: “Inspect storage tanks weekly to detect leaks or spills and monthly for deterioration 
such as corrosion, cracks, or damage. Perform preventive maintenance as needed.” 

o ARA Comment: Per SPCC Guidelines, this only needs to be completed monthly. 
 
Pollutant Source 8: Vehicle and Equipment Maintenance 
 

• This entire section is redundant and repetitious. Vehicle and equipment maintenance 
would take place in the same shop as dismantling or fluid evacuation. This information is 
for automotive repair and not automotive salvage. Additionally, for the SCMs under 
“Vehicle and Equipment Washing” this is redundant and should be removed because 
vehicle and equipment washing would take place also in the same shop as parts cleaning. 
This entire section shows a lack of knowledge of the automotive recycling industry. 
Therefore, this section is unnecessary and should be removed. 

 
Pollutant Source 9: Vehicle and Equipment Storage and Parking 
 

• This entire section is redundant and repetitious and should be removed. All of these SCMs 
are addressed in Outdoor Vehicles and Parts Storage in Pollutant Source 2. This 
demonstrates a lack of understanding of the automotive recycling industry.  
 

• SCM: “If possible, park/store vehicles and equipment indoors or under a roof.”  
o ARA Comment: This SCM is not feasible. Front-end loaders and various other large 

equipment cannot realistically be parked indoors. 
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V. Conclusion 
 
As the voice of the professional automotive recycling industry, the Automotive Recyclers 
Association (ARA) appreciates the opportunity to submit these comments concerning NPDES 
1200-Z Stormwater Discharge General Permit. We appreciate the opportunity to submit 
comments and welcome the cooperation between our organizations. If the reviewer would prefer 
that ARA submit a draft rewrite of the Sector M Appendix Q SCMs, we would be happy to 
accommodate the request.  
 
Sincerely,  

Sandy Blalock  

Sandy Blalock  
Executive Director   
(505) 228-0401  
sandy@a-r-a.org  
  
Automotive Recycling Association  
9113 Church Street. Manassas, VA 20110  
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The National Salvage Vehicle Reporting Program (NSVRP) is a not-for-profit 501 (C) (3). The organization was founded to support law enforcement and to promote and support 
efforts to advance the National Motor Vehicle Title Information System (NMVTIS).  NSVRP's mission is to support initiatives to control auto-theft and title abuse.  NSVRP's Board 
of Directors consists of representatives of major law enforcement groups. The US Department of Justice has applauded NSVRP for developing reporting standards for NMVTIS 
reporting and has strongly encouraged the operator to adopt these standards as suggested voluntary compliance standards. NSVRP has been recognized both by the Department 
of Justice and the FBI for 'Exceptional Service in the Public Interest' for its public policy efforts. 

80 Urban Street, Stamford, Connecticut 06905-3965 
Phone: (203) 975-9889    Fax: (203) 975-9864    administrator@nsvrp.org 

May 27, 2020 
 
Environmental Protection Agency 
Re: Comment Period for 
National Pollutant Discharge Elimination System: 2020 Issuance of the Multi-Sector General Permit 
for Stormwater Discharges Associated with Industrial Activity 
 
The National Salvage Vehicle Reporting Program (NSVRP) is a 501(c)(3) Law Enforcement not-for-profit 
that was established in 2008 at the request of the US Department of Justice and works closely with multiple 
government agencies in support of the public interest. NSVRP works closely with the National Highway 
Traffic Safety Administration on recall efforts related to Takata airbag recalls and with many other 
government agencies in tracking commerce in used and salvage vehicles for their reporting. This tracking 
includes regular real-time monitoring of commerce in used vehicles including those processed by 
automobile recyclers and shredders. Both USDOJ and NHTSA have asked NSVRP to draft best practice 
documents and both agencies have commented in writing that other parties consider our best practice 
guidelines. In the case of USDOJ, the Department has directed the operator of the National Motor Vehicle 
Title Information System (NMVTIS) to follow our standards to the extent possible. In the case of Takata 
recalls, 16 of the vehicle manufacturers use our reporting processes when reporting to NHTSA on the 
status of their airbag recalls. 
 
We are recognized as having a special expertise in these areas and would like to submit a few comments 
for consideration by the agency in reviewing their proposed updated regulations. 
 
Our main concern is with the proposed best management practices requiring the removal or deployment of 
the airbags prior to crushing a vehicle.1 Our concerns are two-fold. The first concern is that the deployment 
of airbags prior to crushing or shredding of a vehicle is likely to result in unnecessary injury or death to 
workers at these facilities. Airbags deploy explosively, and it is exactly this risk of injury or death from the 
explosive deployment of airbags that is the basis of the tens of millions of vehicles presently under recall.  
Requiring the deployment of airbags as a means of minimizing stormwater runoff pollution will likely cause 
significant increases in workplace injury or death. There are many airbags on a vehicle and with damaged 
vehicles, it may be difficult to safely initiate a deployment of the airbag. Furthermore, if the airbag module 
has been compromised in any way by an accident, the subsequent deployment of that airbag in a 
compromised module potentially has a much greater risk of fragmentation that could result in injury or death 
to the employee. NSVRP would consider any language from the EPA that suggests a directive encouraging 
deployment of an airbag could result in parties engaging in what is a potentially fatal incident that otherwise 
would never have taken place. This language is effectively guiding a business to engage in activities that 
increase safety risks and should be avoided from being made as a requirement or recommendation by a 
government agency.  
 
Of additional concern is that the deployment of airbags on vehicles could potentially result in an increase 
in the chances of increased stormwater pollution rather than minimizing the chances of stormwater 
                                                           
1 Proposed 2020 MSGP, Appendix Q, Sector M. Page Q-273 of 672. 
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The National Salvage Vehicle Reporting Program (NSVRP) is a not-for-profit 501 (C) (3). The organization was founded to support law enforcement and to promote and support 
efforts to advance the National Motor Vehicle Title Information System (NMVTIS).  NSVRP's mission is to support initiatives to control auto-theft and title abuse.  NSVRP's Board 
of Directors consists of representatives of major law enforcement groups. The US Department of Justice has applauded NSVRP for developing reporting standards for NMVTIS 
reporting and has strongly encouraged the operator to adopt these standards as suggested voluntary compliance standards. NSVRP has been recognized both by the Department 
of Justice and the FBI for 'Exceptional Service in the Public Interest' for its public policy efforts. 

80 Urban Street, Stamford, Connecticut 06905-3965 
Phone: (203) 975-9889    Fax: (203) 975-9864    administrator@nsvrp.org 

pollution. This effect can be understood in that airbag modules are environmentally sealed units and so 
long as they have not been deployed, they do not cause a risk of pollution from stormwater when it rains. 
This is because the contents of the airbags are sealed from air and moisture. However, if the airbags were 
to be deployed, then the containers are fully breached, and as a result in the case of heavy rain, the residual 
chemicals are then in a position to be washed onto the ground and they would become a source of 
stormwater runoff. As such, NSVRP would argue that the recommendation to deploy the airbag is actually 
counterproductive towards controlling stormwater runoff from airbags. 
 
In our opinion the best alternative would be to either have a good, needed un-deployed airbag removed for 
resale by a recycler, or to have the recycler leave unsaleable airbags intact on the vehicle so when the 
vehicle is processed by a shredder the resultant waste is safely contained by the shredder as part of their 
containment processing. Alternatively, airbags can be removed intact when practical under OEM sponsored 
airbag recovery programs by a recycler. Otherwise, they should remain in the vehicle and then processed 
intact on the remaining vehicle and processed as part of the shredding operation. In the transmittal 
documentation, the recycler should be required to provide a cover letter to the shredder indicating that the 
vehicles have remaining airbags on them so to alert the shredder of their need to process and collect the 
residue in a storm water containment resistant environment when doing the final processing. 
 
Respectfully submitted, 

 
Howard Nusbaum, Administrator 
National Salvage Vehicle Reporting Program 
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October 30, 2020 

 

Christine Svetkovich 

Oregon Department of Environmental Quality 

700 NE Multnomah St., Room 600, 7th floor 

Portland, OR 97232-4100 

 

Re: 1200-Z Industrial Stormwater General Permit Renewal – Proposed Rulemaking – Appendix B, Sector M – 
Motor Vehicle Parts, Used. 

 

Dear Ms. Svetkovich and 1200-Z Permit Officers: 

 

Thank you for the opportunity to supply comments regarding the proposed rule changes to the 1200-Z permit. 

 

B&R Auto Wrecking has concerns regarding many of the revisions that appear in the draft.  B&R urges the DEQ 
to postpone the proposed changes in rule until the EPA is allowed to review input from key stakeholders, 
employers and national associations. 

 

It is our strong belief that many of the proposed rule changes would negatively impact the environment, as well 
as employee and public safety.   

 

The proposed changes included in the draft will inhibit environmentally conscious recyclers to do their best 
work, leaving the door wide-open for “bad actors” to thrive. 
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B&R appreciates the opportunity to add input related to the issuance of the 1200-Z permit.  B&R would be more 
than happy to continue the discussion and engage with the DEQ on these matters. 

B&R employs XXX Oregonians throughout their operation.  As a leading automotive end of life vehicle recycler, 
B&R enjoys the opportunity to have a positive impact on our environment.  

Please feel free to contact me at any time for further comments or input. 

Very Truly Yours, 

Jeff Helget 

Vice President – Operations 

B&R Auto Wrecking 

P.O. Box 640  

Corvallis, OR 97339 
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1200-Z Draft Permit Comments

Section Paragraph Comment

Schedule A 1.a.i The draft revision states the following: “…Acceptable covers include, permanent structures such as 

roofs or buildings and temporary covers such as tarps;…”

Removing the use of tarps or other temporary covers will be problematic for many industrial 

facilities.   When properly utilized, temporary covers such as tarps and other covers provide 

significant protection from stormwater exposure.  Building permits, engineering, or alterations to 

land use permit entitlements may be needed to allow for construction of “roofs or buildings”, which 

will require considerable time and capital and capital investments from a permittee, and may not 

result in significantly better protection of stormwater quality.  

Does DEQ assert that “roof or buildings” are the only option to provide cover?  Or are other types of 

“temporary” covers acceptable if they’re more durable than a tarp (i.e., homemade structures, 

wood or sheet metal coverings, etc.)?  These types of covers may be viewed as “temporary” in 

comparison to a building with a foundation, and may require less capital investment and permitting 

efforts, but would serve the same purpose as a “roof or building” that is not deemed “temporary”. 

We request that DEQ consider alternative language in the permit, allowing for “properly secured and 

maintained temporary covers that fully protect from exposure to stormwater”. 

If DEQ is unyielding in this revision, we request that DEQ consider a transition period in which tarps 

are phased out and companies can plan for the permitting, engineering and construction of “roofs 

or buildings” before tarps are noted as a violation of the permit.

Schedule A 1.c The draft revision states the following: “…Acceptable covers include, permanent structures such as 

roofs or buildings and temporary covers such as tarps;…”

Removing the use of tarps or other temporary covers will be problematic for many industrial 

facilities.   When properly utilized, temporary covers such as tarps and other covers provide 

significant protection from stormwater exposure.  Building permits, engineering, or alterations to 

land use permit entitlements may be needed to allow for construction of “roofs or buildings”, which 

will require considerable time and capital and capital investments from a permittee, and may not 

result in significantly better protection of stormwater quality.  

Does DEQ assert that “roof or buildings” are the only option to provide cover?  Or are other types of 

“temporary” covers acceptable if they’re more durable than a tarp (i.e., homemade structures, 

wood or sheet metal coverings, etc.)?  These types of covers may be viewed as “temporary” in 

comparison to a building with a foundation, and may require less capital investment and permitting 

efforts, but would serve the same purpose as a “roof or building” that is not deemed “temporary”. 

We request that DEQ consider alternative language in the permit, allowing for “properly secured and 

maintained temporary covers that fully protect from exposure to stormwater”. 

If DEQ is unyielding in this revision, we request that DEQ consider a transition period in which tarps 

are phased out and companies can plan for the permitting, engineering and construction of “roofs 

or buildings” before tarps are noted as a violation of the permit.

Schedule B 8.a.i The paragraph states "When the benchmark monitoring results has been achieved during at least a 

full reporting year, . . . " and later states " . . . The geometric mean of five consecutive samples . . . ". 

These statements are contradictory and or confusing as a full calendar year of samples should be 

four events. Please consider keeping the "four" consecutive qualifying samples language and or 

clarify the time periods specified in this paragraph.

Schedule B 11.a.vii We do not see the benefit of adding to the complexity and time requirements of the monthly visual 

inspections by requiring the collection of a sample to be visually inspected.  Visual inspections are 

conducted by walking the site, and the need to carry sampling equipment complicates this process; 

or adds time to the activity by requiring the person conducting the inspection to retrieve sampling 

equipment to complete the inspection.   Instead, the permit could require that the inspection 

process needs to provide the necessary visibility to determine the presence of oils or turbidity in the 

discharge.   Should the DEQ feel that our professional judgment on visual monitoring without 

sample collection is insufficient, then at a minimum, we request that the terminology used in this 

requirement be changed to  be aligned with other inspection/sampling requirements.  The language 

calls out for the collection of samples from "discharge points".  The issue with using the term 

"discharge point" is that it implies the actual location of discharge rather than the approved 

sampling location.  The "discharge point" could be located offsite (as is the case with  our facility) 

which can significantly increase the amount of time and complexity (acquiring access) to collect the 

sample.  We request that the required  monthly visual inspection sample collection be at the 

approved sampling location.

Schedule F B6.a.2 In this paragraph it would be helpful if the paragraph read " . . . An overflow of sewage, including a 

sewage backup . . ." as sites may have on-site wastewater such as cooling tower blow-down and the 

terminology in paragraph B6.a(2) could imply non-sewage discharges are also subject to 24 hour 

reporting.
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year, that should be sufficient to demonstrate that the permit registrant is achieving the 
benchmark. 

Condition B.8.e.: This revised condition limits the waivers until the last full year of the reporting 
year of the permit term. All waivers would expire at the end of the permit term in any event. 
DEQ is not likely to make any use of information from samples collected just before the permit 
expires, and this will add one more complication to an already complex permit. Boise request 
the waivers be allowed to hold through the permit term. 

Condition B.11.a.vii: It is unclear what is meant by "sample collection required". For what must 
the sample be analyzed, if anything? The draft evaluation report suggests that the sample 
would be collected and analyzed only for suspended and settleable solids if they are observed. 
There is no direction on how the sample is to be analyzed, how the permittee should respond to 
the results or how to report the results. Boise requests that the (sample collection required), be 
removed or clarification provided. 

Condition B.11.h.iv: This condition is ambiguous and adds confusion to what the permittee is to 
evaluate as it encompasses the permit. Boise requests that this condition be removed. 

Boise Cascade appreciates the work the Department has put into revising the 1200-Z permit. 
We thank you for considering the points present in this letter. If you have any questions or 
concerns regarding this submittal, please contact me. 

Boise Cascade - Western Oregon Region 
Region Environmental Manager 

Boise Cascade Wood Products, LLC. Page4 
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City suggests that the allowable pH ranges identified in Appendix A should only apply to 
permit registrants that discharge directly to waters with pH impairments. 

Comment 8 - Quarterly DMRs & Bi-Annual Monitoring Requirements 

Schedule 8.13 requires quarterly DMR submissions (every three months), yet the monitoring 
period is six months in duration. These incongruent compliance schedules are confusing for 
permit registrants, significantly increase the amount of paperwork produced and reviewed, 
and provide little, if any benefit to water quality. We recommend that the required frequencies 
for DMR submission and monitoring be the same: 6 months. 

Comment 9 - Background Conditions 

The City supports a provision to address natural and background conditions as they relate to 
benchmarks. However, we do not support the subtraction method as detailed in Schedule 
8.8 subsection iii. Schedule A.6 subsection b.vii of the draft permit requires monitoring 
locations to be representative of the industrial stormwater discharge generated onsite and as 
such, offsite flow must be separated or otherwise diverted. If monitoring must occur prior to 
comingling, this provision should be removed. It should also be noted that the subtraction 
method does not take the percentage of offsite flow as it related to total flow into 
consideration and is therefore not justifiable. 

Additionally, current DEQ guidance emphasizes that the intent of natural/background 
conditions is to only account for environmental conditions that existed prior to modern human 
impacts (i.e. iron naturally present in native soils). The subtraction method described in 
Schedule 8.8 subsection iii does not address the pollutant contribution from onsite native 
soils, which appears to be the intent of this permit provision. 

Comment 10 - Monitoring Waivers 

One of the most efficient methods for ensuring that 8MPs are properly maintained is to 
review analytical monitoring data. While the City recognizes that a waiver can be an 
incentive for registrants to meet permit conditions, it also eliminates our ability as an Agent to 
assess compliance in this regard. As total suspended solids (TSS) is a relatively low cost 
analysis to conduct and an excellent indicator of the adequacy of 8MP maintenance, we 
recommend that D EQ not allow waivers to be issued for TSS  analysis. 

Thank you for considering the City of Eugene's comments. Should you have any questions or 
concerns regarding this letter, please contact me. 

Jon Wilson, CSM 
Stormwater Regulatory Compliance Coordinator 
Wastewater Division 
City of Eugene, Oregon 

31 

Attachment E: Original comments 
March 25-26, 2021, EQC meeting 
Page 113 of 768

Item C 000624



 

 

      sent via email to: 1200comments@deq.state.or.us 
 
Christine Svetkovich 
Oregon Department of Environmental Quality 
7000 NE Multnomah St. 
Portland, OR 97232 
 
October 29, 2020 
  
Dear Christine Svetkovich: 
 
The City of Portland’s Bureau of Environmental Services (BES) appreciates the opportunity 
to comment on the Department of Environmental Quality’s (DEQ) draft National Pollutant 
Discharge Elimination System (NPDES) Permit No. 1200-Z Industrial Stormwater General 
Permit (permit). BES manages Portland’s wastewater and stormwater infrastructure to 
protect public health and the environment, leading the City in preserving and restoring the 
health of Portland’s watersheds. BES works to protect the quantity and quality of surface 
water and groundwater within the City and to conduct activities that plan and promote 
healthy ecosystems in our watersheds.  
 
BES focuses comments in this letter on the specific changes currently proposed by DEQ; 
comments appear in the order that the discussed portions of the proposed permit appear in 
that document. BES provides comments from the perspective of a MS4 Phase I and 1200-Z 
permit registrant and of a DEQ permitting agent for the 1200-Z permit in Portland. 
 
Comment #1 
 
Sources Covered, Table 1: BES supports the addition of footnote 1 in Table 1. To protect 
water quality, all of a permittee’s discharges associated with industrial activity should be 
addressed by the permit once a facility has coverage. In BES’ experience, potential pollutants 
associated with industrial activity exist outside of the auxiliary operations that require 
coverage at facilities with the associated primary SIC codes.  
 
Comment #2 
 
Sources Covered, Table 1 and Table 2: The portion of the sentence that states, “…and are 
regulated for existing facilities covered under Table 1” is unclear. Based on the example 
given in the draft NPDES Industrial Stormwater Permit Evaluation Report No. 1200-Z (PER), 
BES recommends removing this portion of the sentence as it is redundant with footnote 1 in 
Table 1. If footnote 1 in Table 1 is not retained in the final permit, BES recommends adding a 
footnote to Table 2 that states, “Eligibility based on activities exposed to stormwater in Table  
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2; however, once a facility is covered under this permit all discharges associated with 
industrial activity are regulated activities.” 
 
Comment #3 
 
Condition I.1.a: BES recommends the underlined text replace the strike-through text in the 
sentence that states, “…the EPA-approved Category 5: 303(d) list for pH, copper, lead, zinc, 
iron, and bacteria pollutants must meet one of the following conditions…” To be protective 
of water quality and prevent recontamination of sediment at State and Federal clean-up sites, 
new dischargers should be required to meet Condition I.1.a.i.-iv. for all pollutants on the 
EPA-approved Category 5: 303(d) list. Upland sources of legacy pollutants may still be 
present at industrial sites and with the limited impairment pollutant monitoring in the 
proposed permit, there is no mechanism within the permit to ensure new dischargers are not 
discharging impairment pollutants including legacy pollutants at or above the associated 
water quality standard. DEQ must ensure new discharges are not expected to cause or 
contribute to an exceedance of a water quality standard prior to issuing coverage under the 
permit. In addition, as written, Condition I.1.a.i.-iii. are applicable to all impairment 
pollutants and therefore contradict Condition I.1.a.  
 
Comment #4 
 
Condition I.1.c: For clarity purposes, BES recommends the underlined text replace the strike-
through text in the sentence that states, “A new discharge of pollutant to an impaired water 
with a TMDL may be authorized by this permit to an impaired water with a TMDL..…” 
 
Comment #5 
 
Condition I.3.c.ii: BES recommends the underlined text replace the strike-through text in the 
sentence that states, “A An revised SWPCP…” 
 
Comment #6 
 
Condition I.4.iv and Schedule A.9.g: BES recommends that “public notice” be changed to 
“public review period” to be consistent with other references throughout the permit.  
 
Comment #7 
 
Schedule A.1.h.iii(1): BES recommends the underlined text replace the strike-through text in 
the sentence that states, “Procedures for plainly labeling Plainly label containers…”  If 
labeling of containers that could be susceptible to spillage or leakage is the intent of the 
narrative effluent limit, a requirement for labeling is more forthright than a requirement to 
have a procedure to properly label them. 
 
If the above change is made, BES recommends that Schedule A.1.h.iii(1) be renumbered to 
A.1.h.iii and the existing A.1.h.iii be changed to A.1.h.iv.  
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Comment #8 
 
Schedule A.8.e: BES recommends the underlined text be added as follows: “If the permit 
registrant fails to implement the control measure in the SWPCP, they must take corrective 
action and implement the measures before the next storm event if practicable or within 30 
days upon discovery unless otherwise approved by DEQ or agent.”  
 
Comment #9 
 
Schedule A.10.b.i.(20): BES recommends that the underline text be added as follows: “K. 
areas of known or discovered significant materials from previous operations.” Schedule 
A.10.b.iii requires that the location be described in the SWPCP text. Having this information 
on the map will aid in compliance inspections.  
 
Comment #10 
 
Schedule A.10.b.vii: BES recommends that the underlined text be added to the statement, “A 
description of stormwater treatment controls or source controls,…” 
 
Comment #11  
 
Schedule A.10.b.x: BES recommends the underlined text replace the strike-through text in 
the sentence that states, “The identification of each discharge point and the location(s) where 
stormwater monitoring will occur as required by Schedule B.5 B.6.” This aligns with the 
reference in the current permit to the section on Sampling Procedures.  
 
Comment #12 
 
Schedule A.11: BES recommends that the underlined text be added to the title of this section: 
“Tier 1 and Tier 1.5 Corrective Action Response based on Exceedance of Benchmarks and 
Visual Observations.” This addition better reflects the requirements in this permit section. 
 
Comment #13 
 
Schedule A.11: BES recommends that Tier 1.5 be addressed in a separate number from 
Schedule A.11 (e.g., Schedule A.12) to better distinguish it from Tier 1.  
 
Comment #14 
 
Schedule A.11.f: BES recommends adding an explicit requirement to this section to apply to 
discharge points deemed substantially similar to the monitoring point(s) that triggered Tier 
1.5. This will provide consistency with Schedule A.11.c.iv. 
 
Comment #15 
 
Schedule A.11.f.v: BES recommends deleting this section as it is unnecessary and conflicts 
with Schedule A.11.f.vii and Schedule A.12.e. Schedule A.12 sufficiently covers when a Tier 2 
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evaluation is required. Schedule A.11.f.v reads as though permit registrants do not evaluate 
for Tier 2 until a full monitoring year after Tier 1.5 has been implemented. Schedule A.11.f.vii 
seemingly contradicts this by allowing an exemption from Tier 1.5 if Tier 2 is mathematically 
certain. In addition, Schedule A.12.e. indicates Tier 2 can be triggered during any full 
reporting year. 
 
Comment #16 
 
Schedule A.11.f.vi: BES recommends the underlined text replace the strike-through text in 
the sentence that states, “Submit a revised SWPCP in accordance with Schedule A.9 in 
response to site modifications and maintenance schedules to address implemented sit site 
controls in the industrial specific checklist(s).  
 
Comment #17 
 
Schedule A.11.f.vii: BES recommends removing the strike-through text in the sentence that 
states, “Tier 1.5 is not required more than once a permit term for the same pollutant and 
monitoring point,…”  Appendix B checklists are not pollutant specific and completion for a 
monitoring point drainage area addresses all pollutants.  
 
Comment #18 
 
Schedule A.12.b: BES recommends the underlined text replace the strike-through text in the 
sentence that states, “Tier 2 geometric mean evaluation and Tier 2 corrective action response 
is are not required more than once…” 
 
Comment #19 
 
Schedule A.12.c: BES recommends adding the underlined text in the sentence that states, 
“The permit registrant must use all qualifying samples collected during the full reporting 
year…” 
 
Comment #20 
 
Schedule A.12.g.iii(2): For implementation clarity, BES recommends adding the underlined 
text in the sentence that states “Substantially similar discharges points must be sampled for 
the parameters that triggered Tier 2.” 
 
Comment #21 
 
Schedule A.13.g: BES recommends adding the underlined text in the sentence that states, 
“Narrative water quality-based effluent limits must be competed and documented within 60 
calendar days….” Documentation of completion may be implied; however, this requirement 
should be stated as such in order to be enforceable. 
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Comment #22 
 
Schedule B.2: BES recommends removing the strike-through text in the sentence that states, 
“See Schedule B.6.cii and iii for exception.” B.6.c.i is also an applicable exception.  
 
Comment #23 
 
Schedule B.2, Table 4: BES supports the removal of oil and grease as a statewide benchmark 
parameter. This monitoring requirement is redundant with the requirement to visually 
observe stormwater discharges monthly for the presence of visible sheen. A visual 
monitoring indicator for the presence of oil and grease is preferable to analytical testing for 
feasibility and pollution prevention. The approved analytical methods per 40 CFR part 136 
require oil and grease samples to be collected directly in the glass bottle provided by the 
laboratory, which can make sample collection difficult for many permit registrants. In 
addition, the approved analytical methods require the use of n-hexane as the extraction 
solvent. Eliminating oil and grease from the sampling requirements would have the overall 
environmental benefit of reducing the amount of toxic solvent used to complete the analysis. 
 
Comment #24 
 
Schedule B.5.b: The City requests that DEQ reconsider limiting the monitoring required for 
dischargers to impaired water without a Total Maximum Daily Load (TMDL) to pH, copper, 
lead, zinc iron and bacteria forms and instead require new dischargers to monitor for all 
impairment pollutants based on the EPA-approved Category 5: 303(d) list for at least one 
reporting year (4 events) and continued monitoring for permits registrants in areas of known 
sediment contamination with ongoing cleanup investigations, remedial actions, or long-term 
monitoring. This is consistent with both the Portland Harbor Joint Source Control Manual 
(DEQ-EPA, 2005) and DEQ’s Stormwater Cleanup Guidance (2010). In addition, the City 
requests that DEQ consider requiring analytical detection limits that are consistent with 
cleanup levels relevant to impaired water bodies. 
 
The City is concerned with the significant proposed reduction of impairment pollutants 
required to be monitored under the 1200-Z permit.  The rationale for the proposed 
monitoring reduction fails to recognize the cross-program information impacts of the Clean 
Water Act (CWA) on State or Federal cleanup programs (i.e., CERCLA), particularly 
regarding recontamination of sediment sites.  USEPA1, 2 provided recommendations for 
including Superfund contaminants into NPDES permit monitoring (ASTSWMO, 20173).  
USEPA’s recommendations are considered appropriate for State sediment cleanup sites 
located on impaired waterways and include but are not limited to: 

 
1 2015.  USEPA.  Memorandum to Regional Administrators dated February 12, 2015 entitled Promoting Water, 
Superfund and Enforcement Collaboration on Contaminated Sediments. 
2 2013. USEPA.  Sediment Assessment and Monitoring Sheet (SAMS) #4: A Primer for Remedial Project 
Managers on Water Quality Standards and the Regulation of Combined Sewage Overflows under the Clean 
Water Act. 
3 2017, ASTSWMO.  Sediment Site Recontamination: Leveraging National Policies and Cross-Program 
Coordination Strategies.  Association of State and Territorial Solid Waste Management Officials (ASTSWMO) 
Sediments Focus Group.  August 2017. 
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• Coordinating actions and schedules under different legal authorities (e.g. DEQ, EPA, 
City) to address sources of contaminants within a watershed; 

• Aligning Superfund and State-led cleanups, local and State decision-making on water 
infrastructure improvements, State or federal TMDL development and 
implementation, and NPDES permit actions, when feasible, to facilitate more 
coordinated progress that leads to reduced recontamination potential and improved 
watershed restoration; 

• Sharing knowledge of upland or upstream sources and/or background 
contamination;  

• Developing appropriate site remediation plans in accordance with CERCLA and the 
National Contingency Plan (NCP) and/or State environmental regulations that may 
also serve to reduce the site-specific stormwater contaminant discharges to impaired 
waters to facilitate attainment of water quality standards; 

• Identifying appropriate terms and conditions in NPDES permits that address 
contaminants of concern at Superfund sites with or adjacent to the water body; and 

• Developing TMDLs that reflect cleanup improvements from remediation of 
contaminated sediments and any ongoing sources that would prevent 
recontamination of remediated sediments. 

 
Specifically, the City requests that the new permit bridge the silos of sediment cleanup 
(CERCLA, State cleanup, State Cleanup Source Control) and water quality programs (TMDL, 
NPDES) in an effort to identify barriers and find workable solutions to improve impaired 
waterbodies and prevent recontamination of sediments.  In a Case Study, ASTSWMO (2017) 
found that the CERCLA program at Portland Harbor, a 10-mile Superfund Site on the Lower 
Willamette River costing over $1 billion to clean up, benefitted from alignment of the NPDES 
permitting program, mainly because contaminants of concern in site stormwater also impair 
the waterway in the Superfund reach and monitoring of all 303(d) listed pollutants for each 
waterway or reach has been required under the NPDES 1200-Z Industrial Stormwater 
general permit since 2012.  While discharge of pollutants and heavy loads of solids can result 
in water column impairments and sediment contamination, bedded sediment contaminants 
can also partition to the water column, resulting in ambient impairments. Although 
sufficient information has not been developed to show that water-borne pollutants are a 
recontamination threat to Portland Harbor, many of the contaminants of concern to Portland 
Harbor sediment are monitored in discharges covered under the general and individual 
NPDES waste water and stormwater permits and this data is shared with Oregon’s 
cleanup/source control program. In addition, individual permits are issued to sites with 
groundwater or stormwater treatment systems in place as a result of source control actions in 
the uplands surrounding Portland Harbor, which include strict limits on 18 contaminants of 
concern targeted by the treatments. As a result, the DEQ Cleanup Program has been building 
a data set of concentrations of pollutants in about 75-100 monitored discharges in Portland 
Harbor to help effectuate source control within the Portland Harbor study area.  Pre-
remediation evaluations of this data include whether there are any significant on-going 
discharges, potential pollutant loads to the water column, and the potential threat of 
recontamination permitted discharges may or may not pose. Post-remediation, NPDES 
permits can continue to be a tool to address any potential on-going sources, recontamination 
prevention and any residual water column impairment not addressed as anticipated by the 
required remediation.  
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Under the new proposed NPDES 1200-Z permit, monitoring for impaired waters without a 
TMDL would be limited to pH, copper, lead, zinc, iron and bacteria forms.  If the limited 
monitoring is approved and incorporated, the ability to assess and align the contaminants of 
concern at State or Federal sediment cleanup sites and prevent sediment recontamination 
with TMDLs and water quality goals is lost.  In addition, there is increased risk of 
recontamination of state water bodies that have undergone cleanup efforts at significant cost 
and effort to both public and private entities. Regulating sediment contaminants using 
NPDES permits can be effective (ASTSWMO, 2017).  In Oregon, this would directly affect 
ongoing State and Federal sediment cleanups including: 

• Portland Harbor Federal CERCLA Superfund: Permitted stormwater would not be 
monitored for PCBs, PAHs, pesticides and cyanide.  PCBs and pesticides are primary 
contaminants of concern for Willamette River sediments. 

• Columbia Slough State Cleanup:  Permitted stormwater would not be monitored for 
BOD. 

 
The City understands that DEQ’s rationale for the proposed monitoring reduction is based 
on an analysis of historic 1200-Z data and a lack of exceedances for all parameters but pH, 
copper, lead, zinc, iron and bacteria forms.  We are concerned that this analysis may be based 
on an inadequate data set. For example, if the analyses for PCBs is based on Aroclors, 
laboratory detection limits are likely elevated above risk-based screening or clean-up criteria.  
For State and Federal Cleanup Programs, stormwater is frequently required to be analyzed 
for PCB congeners or low-levels of pesticides to achieve detection limits equivalent to risk-
based screening levels or calculated recontamination screening levels. 
 
Comment #25 
 
Schedule B.5.b.v: BES recommends revising this section for clarity. Please provide details on 
how much data is required to trigger the exemption and define the phrase “not present” in 
the discharge (i.e., non-detect value). Alternatively, BES recommends deleting this condition 
and having permit registrants conduct monitoring until a monitoring waiver can be 
achieved. It is BES’ recollection that this permit condition was added to the current permit to 
alleviate the analytical testing costs associated with pesticides, PCBs and PAHs for sites that 
had adequately demonstrated these pollutants were not present in their discharges via 
monitoring under previous iterations of the permit. Monitoring for these pollutants is no 
longer required under the permit and this condition will not be applied consistently as 
written.  
 
Comment #26 
 
Schedule B.6.a: BES recommends adding the underlined text as an additional condition in 
this section. “Discharges from discharge points with shallow overland/sheet flows may need 
to be further concentrated to obtain a sample.” This condition will help to clarify the 
requirement to sample sheet flow discharges associated with industrial activity as described 
in the PER and DEQ ‘s fact sheet titled, “Water Quality Division Managing Stormwater: 
Sheet Flow.” 
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Comment #27 
 
Schedule B.6.f: BES recommends that sampling be required once per quarter in order to 
align with quarterly reporting. Since the first quarter (July-September 30) generally has less 
precipitation which may result in only 3 samples collected for the reporting year, an 
additional permit requirement could specify that if a sample cannot be collected in the first 
quarter due to lack of precipitation, then two samples must be collected in the second 
quarter. Alternatively, if quarterly sampling is not required, then BES recommends semi-
annual DMR submittals to align with the sampling schedule. (see comment #36)  
 
Comment #28 
 
Schedule B.7.a.i - ii: BES recommends adding a clarifying statement that Schedule B.7.a.i 
and B.7.a.ii in and of themselves are not acceptable to support a monitoring variance and 
that the permit registrant must submit site-specific information to support the lack of 
discharge. As written, the language is misleading. 

 
Comment #29 
 
Schedule B.8.a.i: BES recommends the underlined text replace the strike-through text in the 
sentence that states, “When the benchmark monitoring results has been achieved during at 
least two consecutive  six month monitoring periods (January 1 - June 30, July 1 - December 
31) per Table 7, as demonstrated by…” As written, if a registrant does not qualify for a 
waiver at the end of a reporting year, they would have to wait for another full reporting year 
to be eligible for the waiver.  
 
Comment #30 
 
Schedule B.8.a.ii: BES recommends the underlined text replace the strike-through text in the 
sentence that states, “When impairment monitoring results indicate non-detect for four 
consecutive samples, or after three full reporting years all sample results are the geometric 
mean of five consecutive qualifying samples is at or below the water quality criteria in Table 
6.” Some impairment pollutant parameters are unlikely to result in a non-detect value but 
can still be well below the criteria in Table 6 (e.g., iron and E. coli). As written, permit 
registrants with parameters unlikely to result in a non-detect value would only be eligible for 
a monitoring waiver for one reporting year due to the condition to reinstate monitoring the 
first quarter of 2025. 
 
Comment #31 
 
Schedule B.8.a.iii: BES supports a background provision; however, BES does not believe the 
proposed method is appropriate. Subtracting background concentrations from the total 
benchmark exceedance to determine if background levels are solely responsible for the 
exceedance is not appropriate. Subtraction does not account for the proportion of flow due to 
background sources in the discharge and assumes that the background flows are equal to the 
stormwater discharge flows. BES recommends that the DEQ reconsider the method for 
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substantiating background conditions to consider the proportion of background flow in the 
discharge.   
 
Comment #32 
 
Schedule B.8.e and Schedule B.8.g(4): These conditions reference benchmarks only. BES 
requests DEQ verify the intent of these conditions and add impairment pollutants as 
applicable.  
 
Comment #33 
 
Schedule B.8.g.(1) – (5): The City recommends the outline numbers “(1)” through “(5)” be 
replaced with “i” through “v” to be consistent with the existing outline format. 
 
Comment #34 
 
Schedule B.8.g(4): For clarity, BES recommends the underlined text replace the strike-
through text in the sentence in Section X that states, “At the start of the 1st quarter of 2025 for 
benchmark monitoring On July 1, 2025:…” 
 
Comment #35 
 
Schedule B.12.b: BES recommends that the underlined text be added to the sentence that 
states, “Permit registrant must report all monitoring results and the Tier 2 geometric mean 
benchmark evaluation on the 4th quarter DMR after each full reporting year.” 
 
Comment #36 
 
Schedule B.13: BES recommends semi-annual DMR submission dates to align with the 
monitoring semi-annual minimum frequency windows. BES has found the lack of 
congruency is confusing to permit registrants. In addition, this submittal frequency results in 
blank DMR submissions and an increased administrative and paperwork burden on both 
permit registrants and administrators. Alternatively, BES recommends changing the 
minimum monitoring frequency to quarterly (see comment #27). 

 
Comment # 37 
 
Schedule D.3.h: BES recommends that the strike-through text be removed from the sentence 
that states, “Discharge Point means the location where collected and concentrated 
stormwater flows discharge from the facility…” The definition as proposed does not clearly 
express that overland/sheet flow is a form of conveyance that creates a unique discharge 
point that is regulated by the permit; in fact, some may incorrectly read the proposed 
definition to exclude overland/sheet flow from being a discharge point regulated by the 
permit. This seems to conflict with DEQ’s intent expressed elsewhere. Specifically, the PER 
and DEQ ‘s fact sheet titled “Water Quality Division Managing Stormwater: Sheet Flow” 
explicitly state that sheet flow is a discharge point regulated under the permit; however, the 
permit does not explicitly state this or use the term sheet flow. If the definition of Discharge 
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Point is not revised, BES recommends that DEQ include explicit permit language to indicate 
that a location where sheet flow leaves a facility is a discharge point regulated under the 
permit so that permit holders do not have to rely on the PER and DEQ ‘s fact sheet titled 
“Water Quality Division Managing Stormwater: Sheet Flow” to understand the permit 
requirements.  
 
Comment #38 
 
Schedule D.3.t: BES recommends the underlined text replace the strike-through text in the 
sentence that states, “Monitoring Point for the purpose of this permit, means the location 
where stromwater stormwater discharge is sampled.  
 
Comment #39 
 
Schedule E, Sector M: For consistency, BES recommends that underlined text replace the 
strike-out text in the heading as follows, “Sector M: Automobile Salvage Yards Motor 
Vehicle Parts, Used.” 
 
Comment #40 
 
Schedule E.M.4 and Schedule E.N.3: BES recommends that Sectors M (Motor Vehicle Parts, 
Used) and N (Scrap and Waste Materials) include mercury as an additional benchmark 
monitoring requirement due to mercury’s prevalence in the industrial activities at specific 
facilities in these sectors, for example, salvaging and crushing of scrap vehicles and scrap 
metal recycling. Demolition debris is often sold to scrap metal facilities and may include old 
mercury thermostats, pumps and other mercury-containing equipment. From BES’ 
experience working with operators in this sector, glass mercury capsules are often found 
among recycled copper wire due to their prevalence in appliances and equipment containing 
switches.  
 
In addition, mercury switch removal from scrap vehicles is not mandatory per state or 
federal regulations and the removal and recycling of mercury switches is often not done. 
Switches can be difficult to find since switches can be located in multiple places and their 
presence and location varies by year, make and model of the auto, and removal and proper 
disposal or recycling is complicated and time consuming. Many operators are not familiar 
with the hazardous and universal waste requirements surrounding proper storage and 
recycling. A benchmark monitoring requirement for mercury may lead to better controls 
within these sectors. BES would also support only requiring mercury monitoring within 
sector N for facilities that receive or process scrap metal.  
 
Comment #41 
 
Schedule E.N.3: BES recommends that Sector N (Scrap and Waste Materials) include PCB as 
an additional benchmark monitoring requirement for certain facilities, specifically those that 
receive or process scrap metal. From BES’ experience, these facilities continue to receive old 
scrap transformers, many of which once contained PCB oil, and PCB fluorescent light 
ballasts. The risk of residual oil from transformers is significant because not all of the oil can 
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be removed during decommissioning. These items generally are handled by forklifts and 
processed with a mobile shear. This material handling activity can lead to PCB 
contamination in stormwater. BES has observed that many facilities do not have effective 
procedures in place for eliminating the introduction of PCB ballasts and transformers from 
their suppliers and if accepted, facilities lack procedures for managing the material onsite, to 
prevent exposure to stormwater.    
 
BES also recommends hexavalent chromium (Cr (VI)) as an additional benchmark 
monitoring requirement for certain facilities in Sector N, specifically those that receive or 
process scrap metal. Cr (VI) is a component of fume produced by torch cutting stainless steel, 
a high-value scrap commodity. The Occupational Safety and Health Authority (OSHA) 
guidance 3348-05 2008 has documented the prevalence of exposure to Cr (VI) in scrap metal 
recycling facilities. Torch cutting is a common processing method for non-ferrous scrap 
metal recycling facilities and can produce heavy smoke that may contaminate ground 
surfaces with Cr (VI), which can then contaminate stormwater. The EPA may also consider 
including this sector benchmark in this permit if a facility processes stainless steel.     

 
Comment #42 
 
Schedule E.P.4: BES does not think it is necessary to include total mercury as a Sector P 
benchmark monitoring requirement. The PER indicates that this inclusion is based on EPA’s 
2020 proposed monitoring. EPA added this monitoring based on the  National Academies of 
Sciences’ study4 which recommended mercury be added to benchmark monitoring for this 
sector based on information from Toxic Release Inventory (TRI) data; however, mercury 
emissions reported in TRI data are generally indicative of air emissions from total releases 
from the transportation industry, not representative of emissions at a stormwater discharge 
point(s) on the facility itself. Mercury emitted from sources in this sector is transported into 
the atmosphere and deposited in water. BES believes that requiring facilities to sample 
stormwater on their site will likely not yield useful data. Removing mercury as a sector 
benchmark will help to reduce the burden of increased monitoring for operators in Sector P. 
 
Comment #43 
 
Schedule E.P.4: BES recommends the underlined text replace the strike-through text in the 
sentence that states, “Table E.P-1 identifies benchmarks that apply to the specific subsectors 
of Sector M P.” 
 
Comment #44 
 
Schedule E.R.4: BES recommends the underlined text replace the strike-through text in the 
sentence that states, “Table E.R-1 identifies benchmarks that apply to the specific subsectors 
of Sector M R.” 
 

 
4 National Academies of Sciences, Engineering, and Medicine. 2019. Improving the EPA Multi-Sector General 
Permit for Industrial Stormwater Discharges. Washington, DC: The National Academies Press. 
https://doi.org/10.17226/25355. 
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Comment #45  
 
Schedule E.Y.3: BES recommends the underlined text replace the strike-through text in the 
sentence that states, “Table E.Y-1 identifies benchmarks that apply to the specific subsectors 
of Sector M Y.” 
 
Comment #46 
 
Appendix A: BES recommends the underlined text be added to the appendix title in addition 
to replacing the strike-through text in the title that states, “1200-Z Stormwater Permit 
Rulemaking Public Notice Appendix A Water Quality-Based Effluent Limits for Ph pH.”  
 
Comment #47 
 
Appendix B: BES supports a more prescriptive approach in response to benchmark 
exceedances and ultimately supports the use of the Appendix B Mandatory Stormwater 
Source and Operational Control Measures (SCMs) but does have the following concerns 
regarding Appendix B:  
 

• The draft permit makes nine references to the operational controls in Appendix B as a 
“checklist;” therefore, BES recommends that if Appendix B remains, then the word 
“checklist” be included in the title of Appendix B.  
 

• At 641 pages, BES believes that the checklist is onerous and the SCMs are often 
redundant of existing Narrative Technology-Based Effluent Limits (NTBELs). BES 
recommends DEQ revise the checklist to remove SCMs redundant with NTBELs. 

 
• Consistent review and equitable enforcement of the checklist throughout the state 

will be challenging for DEQ and agents. The checklist allows for permit registrants to 
provide a rationale for why an SCM is inappropriate or not done. Administrators will 
need guidance on the level of review and enforcement expected in association with 
Tier 1.5 Appendix B submittals. For example, one SCM under Sector M states “Ship 
mercury switches to End of Live Vehicle Solutions (ELVS). This is not a regulatory 
requirement outside of Appendix B; therefore, if a permit-holder does not do this, 
how will DEQ or the agent evaluate the rationale for why this is not being done on a 
consistent basis? 

 
• Permit holders will need to print the checklist applicable to their sector which 

generate a significant amount of paper due to the considerable number of SCMs in 
Appendix B. These submittals will also result in a paperwork burden for DEQ and 
the agents. BES recommends making the checklists fillable PDFs and requiring 
electronic submission only. 

 
• Sector M: BES recommends the underlined text replace the strike-through text in the 

sentence in Section X that states, “Remove all mercury switches as soon as possible 
making sure not to puncture the mercury container during removal and place in 
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labeled, lidded bucket for universal waste recycling.” The mercury is contained in a 
heavy plastic outer shell and a metal bullet-like structure and not able to be 
punctured.  

• Sector M, Runoff Control: BES recommends the underlined text replace the strike-
through text in the sentence that states, “Manage mercury switches as hazardous
universal waste. Containers should be labeled with labeled as Hazardous Universal
Waste-spent mercury switches to be recycled” if they are to be recycled. Universal
waste regulations apply to hazardous waste if it is recycled.

Thank you for the opportunity to provide comments on the DEQ’s draft permit. Please 
contact Stacy Hibbard if you have any questions or need clarification regarding these 
comments. 

Sincerely, 

Matthew Criblez 
Environmental Compliance Officer/Division Manager 
Bureau of Environmental Services 
City of Portland, Oregon 

Attachment E: Original comments 
March 25-26, 2021, EQC meeting 
Page 126 of 768

Item C 000637



 

 
October 28, 2020 
 
 
Christine Svetkovich 
Oregon Department of Environmental Quality (DEQ) 
700NE Multnomah Street, Suite 600, Floor 7 
Portland, OR  97232 
 
Sent via email to:  1200comments@deq.state.or.us 

 

 Subject:  Comments on Proposed 1200-Z General Permit 
 

Dear Ms. Svetkovich: 
 
The City of Springfield appreciates the opportunity to provide comments on the proposed  
1200-Z General Permit.  
  
As a municipality that operates under an NPDES MS4 Phase 2 Stormwater Discharge permit, we 
are motivated to be aware of and understand all discharges within our jurisdiction. Springfield is 
not an agent for the DEQ in implementing the 1200-Z for facilities within Springfield. As part of 
our MS4 Phase 2 Permit program for Illicit Discharge Detection and Elimination we have a 
vested interest in tracking and monitoring (keeping an eye on) discharges from these industries 
as well as other industrial and commercial sites within our jurisdiction. 
 
Springfield’s comments are summarized below with the main concerns we have with the draft 
1200-Z permit. Please consider these comments in your ongoing effort to draft a workable and 
enforceable 1200-Z permit.    
 

 

 
Summary of Comments 

 
Fails to address stormwater discharges to MS4s 
The proposed permit does not address stormwater discharges to the MS4 for which the discharge 
will occur in. On page 1 under “Sources Covered Under this Permit” facilities may discharge 
stormwater to a conveyance system that discharges to surface waters of the state. Authorizing 
stormwater discharges to an MS4 should also be upon the approval of the local authority that 
manages the MS4 and be in compliance with local regulations. This is not addressed in this 
proposed permit and the allowed discharge may be in conflict with the local MS4 Permit. 
 
 
 

 

CITY OF SPRINGFIELD, OREGON 

             DEVELOPMENT AND PUBLIC WORKS DEPARTMENT 

 ENVIRONMENTAL SERVICES DIVISION 
 
 

  

 
 

225 FIFTH STREET    
SPRINGFIELD, OR 97477 

(541) 726-3694 
FAX (541) 726-2309 

www.springfield-or.gov 

Attachment E: Original comments 
March 25-26, 2021, EQC meeting 
Page 127 of 768

Item C 000638

mailto:1200comments@deq.state.or.us


 

New Discharger to Impaired Waters 
1. d. What are the criteria that the DEQ will use to determine if an individual permit is necessary 
in lieu of the General permit? DEQ should state the criteria to be consistent throughout the State. 
 
DEQ or agent? 
In numerous places throughout the permit it states that either “DEQ or agent” will establish or 
approve responsibility, tasks, should submit information to, and other requirements. It should be 
made clear and be consistent throughout the State as to whom will be approving or whom to 
submit information to. It is also not stated that approvals will be in writing. 
 
Name Change or Transfer of Permit 
Section 4.b. states that the DEQ will approve the name change. The DEQ does not have the 
authority to approve a business name; this should be made clear that the DEQ is 
“acknowledging” the facility name change. 
 
Authorization of Non-Stormwater Discharges 
Section 6 authorities discharge to the MS4 that may be in conflict with the local MS4s permit 
and local codes for allowable non-stormwater discharges. The MS4 Phase 2 General Permit and 
Phase 2 Individual Permit both have allowable non-stormwater discharges with the condition that 
the MS4 permittee does not find the discharge a significant source of pollution. In the cases 
where a MS4 may have made such a determination, and the MS4 permittee has implemented 
local codes or conditional best management practices, the 1200z permittee may not be allowed to 
discharge these as listed in the proposed permit. It should be stated that the 1200z permit 
restraint will additionally need to comply with local regulations regarding the discharge of non-
stormwater to the MS4, even if they are authorized by this permit.  
 
This is again stated in Section A.1.k. - Adjustments to the proposed language should be made. 
 
Control Measures for Numeric Narrative Technology –based Effluent limits 
Section A.2.c. – Uses the language “may” instead of “must” in the requirement to consider the 
age of the facility and equipment. This should be a requirement not a suggestion, as control 
measures must be implemented in order to control pollution related discharges. 
 
Section A.2.e. – Again this section has a mix of language being that it is either a requirement or 
not. The DEQ “may require actions to meet” and then followed by “failure to meet”. The DEQ 
must implement corrective actions when standards are not being met by the permittee, and the 
permittee must implement corrective actions in order to comply with standards. 
 
Water Quality Standards 
A.3.a. - Excursion should be used instead of exceedance. 
Section A.3.b.i requires investigation and review of SWPCP in the event the permit restraint 
determines an exceedance. There should also be notification to the DEQ and the local 
jurisdiction or MS4 included in the 24-hour discovery period. If the 1200z facility is cause and 
contributing to a water quality standard excursion then in turn so might the MS4 if the 1200z 
permittee is discharging to the MS4. The local MS4 needs to know when there is an excursion or 
exceedance. 
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A.3.c. - This section states that the DEQ or the agent may revoke the coverage or require an 
individual permit, were as the agent does not have the authority to make that decision, only the 
DEQ. This determination should be change to the DEQ and not include the agent. 
 
Discharges to Impaired Waters  
A.4.a. DEQ needs to state which 303(d) list – a date is needed. 
 
A.4.a.1v. This language is unclear. Not sure what the DEQ is asking. Suggest it be re-drafted to 
be cleaner. 
 
Mass Reduction Measures 
A.8.c. This section should also include the control measures required under A.2 for the SWPCP. 
 
Tier 2 Corrective Action Response based on Geometric Mean 
A.12.h.ii.(1) – It is not clear who the request is directed to DEQ or agent; request from whom? 
 
Applicable Water Quality Criteria 
B.4. – Water quality criteria for copper, lead and zinc should be expressed as dissolved, not total.  
OAR 340-041, Table 30, provides water quality criteria for metals, including copper, iron, lead, 
and zinc. All the metals criteria, with the exception of iron, are expressed as dissolved 
concentrations. 
 
Table 6 – E. coli is expressed as “counts” – this should be expressed as “organisms”. 
 
Pollutant Parameters 
B.5.b.1v. The agent does not grant coverage, this should only state “DEQ”. 
 
Monitoring Waver for Benchmark and Impairment Pollutant Monitoring 
B.8.h. This section simply states that DEQ or agent may revoke based on “above conditions” – 
what above section is DEQ referring to? Need to add section/schedule number to identify which 
“above section”. 
 
Permit registrant must meet the following monthly inspection requirements 
B.11.g. This should include a timeline – they inspect monthly but have how long to implement 
corrections? 
 
Numeric Effluent Limits 
C.1. Lists a Schedule if monitoring results exceed as specified in Schedule 13.b.i or ii, but does 
not list the overseeing Schedule; is it “Schedule A”? 
 
C.1.b. shouldn’t the agent also be notified? 
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In closing, the City of Springfield appreciates the opportunity of being able to submit comments 
to the DEQ which will hopefully assist with the development of an effective 1200-Z permit 
which will serve to protect Oregon’s water quality.  
 
 
 
 
Sincerely, 
 
 
 
Sunny Washburn, Water Resources Supervisor 
 
Mary E. Healy, Environmental Services Technician II  
 

 

 

 

 
Cc:  Matt Stouder, Development and Public Works Division Director  
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October 30, 2020 
 
Stormwater Program Coordinator 
Oregon Department of Environmental Quality 
700 NE Multnomah Street, Suite 600 
Portland, OR 97232-4100 
 
Submitted by email to: 1200comments@deq.state.or.us 
 
Subject: Comments on Proposed 1200-Z Industrial Stormwater Discharge Permit Renewal 
 
Clean Water Services (District) appreciates the opportunity to comment on the proposed 1200-Z 
Industrial Stormwater General Permit (1200-Z Permit). The District is a county service district in 
Washington County that provides sanitary sewer service, stormwater management, and 
environmental restoration for nearly 600,000 residents and the businesses and industries that 
support the local and global economy. The District holds an integrated watershed-based NPDES 
permit covering the sanitary sewer conveyance system, four wastewater treatment plants and the 
municipal separate storm sewer system (MS4) serving urbanized Washington County. The 
District also acts as the agent for DEQ in administering the 1200-Z program and construction 
stormwater (1200-C and 1200-CN) permit programs. Adopting the 1200-Z Permit as proposed 
would significantly impact the District and the communities it serves.   
 
The District appreciates the complexity of the 1200-Z Permit and the level of effort DEQ put into 
drafting the permit. Further, the District appreciates the opportunity to help develop an effective 
1200-Z Permit that is protective of human health and the environment. In addition to the 
comments below, the District is submitting a draft of the permit with detailed comments. The 
District also endorses the comments submitted by the Oregon Association of Clean Water 
Agencies.  
 
As an initial matter, the District understands that, under current circumstances, DEQ is 
committed to regulating the discharge of industrial stormwater through the 1200-Z Permit. The 
large size and complexity needed to cover the great diversity of industrial sources indicates that 
alternative permitting strategies may be warranted. The District recommends that DEQ evaluate 
its approach to permitting industrial stormwater discharges.  
 
In its role as an agent, the District is most concerned about clarifying the expectations in the 
1200-Z permit to help ensure consistent interpretation between DEQ, agents, and permit 
registrants, and to reduce unnecessary effort. The requirements on permit registrants could 
translate into a substantially increased workload for District staff at a time when resources are 
already severely strained. In particular, the expectations on agents to determine compliance with 
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the permit could be greatly increased. The District wants to ensure that it focuses its efforts on 
maximizing the environmental benefits of the permit.  
 
While the comments below address details in the 1200-Z Permit, the District is primarily 
concerned with the potential for additional workload. Many of our comments seek to clarify 
expectations in areas that may increase agent workload. This clarification could occur either in 
the 1200-Z permit or in written agreements between DEQ and agents.    
 
One general concern the District would like DEQ to review in the draft permit is the use of 
discretionary language, including “may,” throughout the 1200-Z Permit. As noted above, and as 
DEQ is quite aware, clearing identifying required actions and discretionary actions will help 
agents understand expectations. Also, being clear will help to ensure those actions, necessary to 
improve stormwater quality, are implemented consistent with the ultimate goal of the permit. 
 
Comments 

1. Condition I.2.c, page 6: There appears to be an inconsistency between this condition and 
Condition I.7.f, page 9. To remove the inconsistency, consider revising Condition I.7.f to 
include “or cease discharge.” 

 
2. Condition I.4.a.iv, page 7: Requiring a 30-day public review of the SWPCP for minor 

modification such as name changes and transfers is burdensome and seems unnecessary 
since there can be no changes to industrial processes associated with a transfer. The 
District suggests that this requirement be deleted. 
 

3. Schedule A.1.h.iii, page 11: Registrants must also implement items (1) through (4). To 
ensure implementation, consider revising the text to require implementation in addition to 
documentation.  

 
4. Schedule A.3.b.iii, page 13: The conditions of the deadline are confusing and would be 

difficult for DEQ or agent to enforce. Consider using a 30-day deadline to simplify when 
registrants must complete corrective actions.  
 

5. Schedule A.11.b.i, page 19: The phrase “a qualifying sample of” appears extraneous and 
could be deleted.  
 

6. Schedule B.5.b.ii, page 27: Registrants may find the term “as report only” confusing 
when monitoring for additional impairment pollutants. Consider including that DEQ will 
use the data for water quality characterization purposes only if that is the intent.  
 

7. Schedule B.5.b.v.(1), page 28: More information is needed when determining if an 
impairment parameter is present. Consider adding that an impairment parameter will be 
considered not to be present when impairment monitoring results are reported as non-
detect. 
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8. Schedule B.6.b.vi, page 28: The term “design storm” is not defined in the permit. 
Consider defining “design storm” in Condition D.3.  
 

9. Schedule B.8.a.ii, page 30: The statement “When impairment monitoring results indicate 
non-detect for four consecutive samples” should be replaced with “When impairment 
monitoring results are reported as non-detect for four consecutive samples.” 

 
The District would like an opportunity to discuss its role as an agent to clarify DEQ’s 
expectations under the new permit and to pave the way for improved collaboration in 
implementing the 1200-Z Permit. If you would like to arrange such a meeting or discuss these 
comments, please feel free to contact me. 
 
 
Sincerely, 

Robert P. Baumgartner 
Director, Regulatory Affairs  
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Alternative formats 

DEQ can provide documents in an alternate format or in a language other than English upon request. Call 
DEQ at 800-452-4011 or email deqinfo@deq.state.or.us. 
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GENERAL PERMIT 
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 

STORMWATER DISCHARGE GENERAL PERMIT No. 1200-Z 
Department of Environmental Quality 

700 NE Multnomah St., Suite #600 Portland, OR 97232 
Telephone: (503) 229-5630 or 1-800-452-4011 toll free in Oregon 

Issued pursuant to ORS 468B.050 and the Federal Clean Water Act 

ISSUED TO: 
 
 
 
 
 
 

SOURCES COVERED UNDER THIS PERMIT: 
A facility that may discharge industrial stormwater to surface waters or to conveyance systems that 
discharge to surface waters of the state and 
1. The stormwater is associated with an industrial activity identified in Table 1: Sources Covered or 

listed in Table 2: Additional Activities Covered; or 
2. The facility is notified in writing by the Director that coverage under this permit is required for its 

stormwater discharges (see Note 1 below). 
 

Note 1: 
1. The Director designates the facility as requiring stormwater permit pursuant to 40 CFR 

§122.26(a)(9)(i)(D). 
2. Facilities may apply for conditional exclusion from the requirement to obtain coverage under this 

permit if there is no exposure of industrial activities and materials to stormwater pursuant to 40 CFR 
§122.26(g); see Permit Coverage and Exclusion from Coverage. 

3. The following are not eligible to obtain coverage under this permit: 
i. Construction activities; facilities with primary Standard Industrial Classification codes 2951 

and 3273, including mobile asphalt and concrete batch plants; and Standard Industrial 
Classification code 14, Mining and Quarrying of Nonmetallic Minerals, Except Fuels. These 
activities are covered under a separate general permit. 

ii. Any source that has obtained an individual NPDES permit for the discharge, unless the 
source is otherwise eligible for coverage under this permit and DEQ has approved the 
source’s application for coverage under this general permit. 

iii. Any source that discharges to a sanitary sewer system and the discharge is approved by the 
sanitary sewer operator. 

 
 
 

 
Issuance Date: March 31, 2021 

 

Justin Green, Administrator 
Water Quality Division 

Commented [A1]: This factor should be limited to facilities that 
discharge stormwater to a sanitary sewer system. In addition, some 
facilities discharge some stormwater to the sanitary system and the 
rest to the MS4. The entire facility should not be precluded from 
coverage for the portion that is discharged to the MS4. This 
provision should be changed to make discharges of stormwater to a 
sanitary conveyance system ineligible for  coverage. 
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PERMITTED ACTIVITIES 
Until this permit expires, is modified, or revoked, the permit registrant is authorized to construct, install, 
modify, or operate stormwater treatment or control facilities, and to discharge stormwater and non- 
stormwater discharges specifically authorized by the permit to surface waters of the state in conformance 
with all the requirements, limitations, and conditions set forth in the following schedules: 

CONDITION I .............................................................................................................................................. 5 
PERMIT COVERAGE AND EXCLUSION FROM COVERAGE ......................................................... 5 

SCHEDULE A ............................................................................................................................................ 10 
TECHNOLOGY-BASED EFFLUENT LIMITATIONS ....................................................................... 10 
WATER QUALITY-BASED EFFLUENT LIMITATIONS .................................................................. 13 
STORMWATER DISCHARGE ............................................................................................................. 14 
STORMWATER POLLUTION CONTROL PLAN .............................................................................. 15 
BENCHMARK EXCEEDANCES CORRECTIVE ACTIONS ............................................................. 19 
CATEGORY 5: 303(d) LISTED WATERS EXCEEDANCE RESPONSE .......................................... 22 

SCHEDULE B ............................................................................................................................................ 25 
MONITORING REQUIREMENTS ....................................................................................................... 25 
INSPECTIONS ....................................................................................................................................... 32 
REPORTING AND RECORDKEEPING REQUIREMENTS .............................................................. 33 

SCHEDULE C ............................................................................................................................................ 37 
COMPLIANCE SCHEDULES ............................................................................................................... 37 

SCHEDULE D ............................................................................................................................................ 38 
SPECIAL CONDITIONS ........................................................................................................................ 38 

SCHEDULE E ............................................................................................................................................ 43 
SECTOR-SPECIFIC REQUIREMENTS ............................................................................................... 43 

SCHEDULE F .......................................................................................................................................... 131 
NPDES GENERAL CONDITIONS ..................................................................................................... 131 

Unless specifically authorized by this permit, by regulation issued by EPA, by another NPDES permit, or 
by Oregon Administrative Rule, any other direct or indirect discharge to waters of the state is prohibited, 
including non-stormwater discharges to an underground injection control system. 

Schedule F contains General Conditions that are included in all general permits issued by DEQ. Schedule 
E contains sector-specific federal requirements. If conflicts arise between Schedule F or Schedule E and 
any other schedule of the permit, the requirements in Schedule F or Schedule E may not apply. 

Commented [A2]: The permitted activities must include 
discharges of stormwater to an MS4, with the approval of the MS4 
permittee. 

Commented [A3]: Many discharges of stormwater to waters of 
the state, such as those from commercial facilities, are not 
specifically authorized by permit or rule. This provision should be 
revised to read “…any direct or indirect discharge of stormwater 
by a person subject to this permit to waters of the state is 
prohibited…”  
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Table 1: Sources Covered 

Industrial Sources Covered Under this Permit 
Facilities with the following primary Standard Industrial Classification (SIC) codes: 

10 Metal Mining 
12 Coal Mining 
13 Oil and Gas Extraction 
20 Food and Kindred Products 
21 Tobacco Products 
22 Textile Mill Products 
23 Apparel and Other Finished Products Made From Fabrics and Similar Material 
24 Lumber and Wood Products, Except Furniture (Activities with SIC 2411 Logging that are defined in 40 CFR 

§122.27 as silvicultural point source discharges are covered by this permit.) 
25 Furniture and Fixtures 
26 Paper and Allied Products 
27 Printing, Publishing and Allied Industries 
28 Chemicals and Allied Products Manufacturing and Refining (excluding 2874: Phosphatic Fertilizers) 
29 Petroleum Refining and Related Industries (excluding 2951, covered by 1200-A) 
30 Rubber and Miscellaneous Plastics Products 
31 Leather and Leather Products 
32 Glass, Clay, Cement, Concrete and Gypsum Products (excluding 3273, covered by 1200-A) 
33 Primary Metal Industries 
34 Fabricated Metal Products 
35 Industrial and Commercial Machinery and Computer Equipment 
36 Electronic and Other Electrical Equipment and Components, Except Computer Equipment 
37 Transportation Equipment 
38 Measuring, Analyzing, and Controlling Instruments; Photographic, Medical and Optical Goods; Watches and 

Clocks 
39 Miscellaneous Manufacturing Industries 
4221 Farm Product Warehousing and Storage 
4222 Refrigerated Warehousing and Storage 
4225 General Warehousing and Storage 
5015 Motor Vehicle Parts, Used 
5093 Scrap and Waste Materials 

Facilities with the following primary SIC codes that have vehicle maintenance shops (including vehicle rehabilitation, 
mechanical repairs, painting, fueling, and lubrication), equipment cleaning operations, or airport deicing operations1: 

40 Railroad Transportation 
41 Local and Suburban Transit and Interurban Highway Passenger Transportation 
42 Trucking and Courier Services, Except Air (excluding 4221, 4222, and 4225) 
43 United States Postal Service 
44 Water Transportation 
45 Transportation by Air 
5171 Petroleum Bulk Stations and Terminals, except petroleum sold via retail method. 

Steam Electric Power Generation including coal handling sites 

Landfills, land application sites and open dumps 

Hazardous Waste Treatment, storage and disposal facilities 

Treatment works treating domestic sewage or any other sewage sludge or wastewater treatment device or system, used 
in the storage, recycling, and reclamation of municipal or domestic sewage (including land dedicated to the disposal of 
sewage sludge that are located within the confines of the facility) with the design flow capacity of 1.0 mgd or more, or 
required to have a pretreatment program under 40 CFR §403 
1Eligibility based on auxiliary operations; however, once covered under this permit all operations are regulated activities Commented [A4]: Since this provision has the potential to 

greatly increase the scope of regulated  activities, the term 
“auxiliary operations” needs to be defined to support consistent 
application.  
Since only industrial activities are regulated under this permit, the 
words “all operations” should be replaced with “all industrial 
activities.” 
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Facilities that discharge stormwater into the Columbia Slough or Portland Harbor that is exposed to any 
of the industrial activities listed in Table 2 below, are eligible to obtain permit coverage under the NPDES 
1200-Z, and are regulated for existing facilities covered under Table 1 when stormwater discharges into 
Columbia Slough or Portland Harbor. 

 
Table 2: Additional Industrial Activities Covered 

Discharges to Columbia Slough and Portland Harbor 

Maintenance of vehicles, machinery, equipment, and trailers (including repairs, servicing, washing, testing and 
painting) 

 
Storage of vehicles, machinery, equipment (including disposal/refuse containers stored by a disposal/refuse 
contractor/vendor), and trailers (including rental, sales, wrecked vehicles, fleet, and general storage) 

Materials storage (including raw materials; bulk fuels, chemicals, detergents, and plastic pellets; finished materials; 
lumber and food products; wholesale gravel, sand, and soil stockpiles; and bulk liquids other than water) 

Waste handling (including recycled product storage, composting, tires, and bulk hazardous waste) 

Commercial animal operations (such as kennels, race tracks, and veterinarians not covered under a Confined Animal 
Feeding Operation permit) 

Fuel distribution and sales (including bulk stations, fuel oil dealers, manned and unmanned retail stations, fleet 
fueling, mobile fueling, and truck stops) 

Any former activity that resulted in significant materials (as defined in Schedule D) remaining on-site 
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CONDITION I 
 

PERMIT COVERAGE AND EXCLUSION FROM COVERAGE 
 

1. New Discharger to Impaired Waters (see Schedule D.3, Definitions) 
a. A new discharger to an impaired water without a Total Maximum Daily Load (TMDL), based on 

the EPA-approved Category 5: 303(d) list for pH, copper, lead, zinc, iron, and bacteria must meet 
one of the following conditions to obtain coverage under this permit and document in applicant’s 
Stormwater Pollution Control Plan (SWPCP) justification of compliance by: 

i. Prevent all pollutants for which the waterbody is impaired from exposure to stormwater; or 
ii. Provide technical demonstrations that the pollutant(s) for which the waterbody is impaired are 

not present at the site. 
iii. Provide any analytical sampling results of stormwater discharge for any impairment 

pollutants. New dischargers are obligated to provide all sampling results. 
iv. If unable to demonstrate impairment pollutant(s) will not be present in discharge, provide data 

and other technical information that demonstrates that the discharge is not expected to cause or 
contribute to an exceedance of the water quality standard for which the waterbody is impaired 
at the point of discharge. 

b. Prior to granting coverage DEQ or agent will make a determination and document that Condition 
I.1.a has been satisfied. 

c. A new discharge of pollutant may be authorized by this permit to an impaired water with a 
TMDL (based on EPA-approved TMDLs as of March 31, 2021) under one of the following 
circumstances: 

i. The TMDL does not establish industrial stormwater wasteload allocations, the compliance 
with the terms and conditions of the permit is presumed consistent with the TMDL. 

ii. The TMDL establishes industrial stormwater wasteload allocations, and DEQ determines that 
there is sufficient remaining loading capacity in the TMDL to allow for the new industrial 
stormwater discharge. 

d. DEQ may determine that coverage under an individual NPDES permit is necessary for a new 
discharger into an impaired water body. 

e. Conditions I.1.a and I.1.c above do not apply if the waterbody is impaired for: 
i. Biological communities (biocriteria), including harmful algal blooms and aquatic weeds, 

where no pollutant, including indicator or surrogate pollutants, is specified as causing the 
impairment; or 

ii. Temperature, habitat and flow modifications. 
 

2. New Application for Permit Coverage Requirements 
a. The following conditions apply to: 

i. New facility: Submit a complete application to DEQ or agent (see Schedule D.4 for 
description of agent) at least 60 calendar days before initiating the activity that requires permit 
coverage, unless DEQ or agent approved a later date. 

ii. Existing facility with stormwater discharges associated with industrial activities identified in 
Table 1 or Table 2 operating without coverage under any NPDES permit for those discharges: 

Commented [A5]: •Instead of “Bacteria,” Condition I.1.a 
should reference the criteria indicator (e.g., e. coli), as 
applicable;  
•pH is a characteristic of water, an may indeed be a  pollutant, 
however because it is a characteristic of water exposure to pH 
cannot be eliminated ; 
•The standard of preventing all impairment pollutants from 
exposure to stormwater is unrealistic when iron, copper, and 
zinc are common construction materials and are (along with e. 
coli bacteria) ubiquitous in the environment; 
•The standard of no impairment pollutants being at the site, is 
similarly unrealistic when only exposure to stormwater is an 
issue; 
•Providing the results of stormwater sampling for impairment 
parameters is not a sufficient reason to grant coverage since the 
results could indicate a potential to exceed water quality 
standards. 

 
It seems that the last standard (1.a.iv, not expected to cause or 
contribute to the exceedance of a water quality standard) 
encompasses all the others and is preferable.  The standard for 
granting coverage should be limited to item 1.a.iv.  Whatever 
standard is ultimately included in the permit, to ensure statewide 
consistency, agents will require guidance from DEQ on making the 
determination. 
 

Commented [A6]: Only DEQ grants coverage, not agents. This 
should be changed to “Prior to DEQ granting coverage, DEQ or 
agent will make a determination…” 

Commented [A7]: The permit should include criteria that DEQ 
will apply in making such a determination. 

Commented [A8]: This provision occurs in numerous places in 
the permit. It would be good for memorialization that in  every 
instance it should require that the determination was in writing.  
An email would work, but some documentation would seem 
appropriate. It should also be clarified (either in the permit or PER) 
whether DEQ can approve later dates for facilities in agent 
jurisdictions. 
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Immediately submit a complete application to DEQ or agent, unless DEQ or agent approved a 
later date. 

iii. Existing facility that is designated by the Director as needing a stormwater permit pursuant to 
40 CFR §122.26(a)(9)(i)(D): No later than 60 calendar days of being notified by DEQ that 
permit coverage is required, submit a complete application to DEQ or agent. 

iv. Existing facility with stormwater discharges authorized by an individual NPDES permit and 
seeks coverage under this permit: Submit a complete application to DEQ or agent and a copy 
of the individual NPDES permit. 

v. A complete electronic application must include the following: 
(1) Applicable permit fees; 
(2) DEQ-approved application form; 
(3) A determination, on a DEQ-approved form, from the local government agency with land 

use jurisdiction that states the use is compatible with acknowledged local land use plans; 
and 

(4) One PDF copy of the SWPCP. 
vi. DEQ will accept paper applications: 

(1) With an approved waiver from electronic submission; 
(2) From facilities located in agents’ jurisdictions, until directed otherwise by DEQ. 

b. Permit Coverage 
i. Prior to granting the applicant coverage under this permit, DEQ will provide a 30 calendar day 

public review period on the applicant’s SWPCP. DEQ or agent will respond to any applicable 
public comments. 

ii. DEQ will notify the applicant if coverage is granted or denied. When coverage is granted, 
DEQ or agent will identify monitoring requirements. 

c. If coverage is denied or the applicant does not wish to be regulated by this permit, the applicant 
must apply for an individual permit in accordance with OAR 340-045-0030 or cease discharge. 

 
3. Existing Facilities Covered Under the 2017 1200-Z NPDES General Permit 

a. DEQ will notify existing registrants of assignment under current permit. Facilities with 
uninterrupted coverage must submit updated SWPCP to DEQ or agent by August 31, 2021, 
unless DEQ or agent approved a later date. 

b. Facilities must comply with the implementation deadlines established under the previous 1200-Z 
permit, including Tier 2 corrective action requirements. 

c. Existing facility operating under permit coverage that intends to change industrial processes at the 
site to an new primary industrial sector must submit the following to DEQ or agent; at least 60 
days before initiating the planned change must submit the following: 
i. A determination, on a DEQ-approved form, from the local government agency with land use 

jurisdiction that states the use is compatible with acknowledged local land use plans; 
ii. An revised SWPCP; and 
iii. Environmental management plan review fee. 
iv. DEQ will provide a 30 calendar day public review period on the revised SWPCP. 

d. DEQ or agent will identify monitoring requirements for all covered facilities. 

Commented [A9]: Does this apply to facilities that have been 
under NEC status, but then require a permit? 

Commented [A10]: This provision must clearly state that 
obtaining a permit will be required, even if the discharge is 
allowed to continue with the application. Merely applying for the 
permit is not sufficient. 
 
Obtaining No Exposure Certification may also be an option, in 
addition to ceasing discharge. 

Commented [A11]: Monitoring requirements should include a 
designation of the monitoring year. 
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4. Name Change or Transfer of Permit Coverage 
a. For a name change or transfer of permit coverage between legal entities, the new owner or 

operator must submit an electronic transfer or legal name change to DEQ no later than 30 
calendar days after the name change or transfer of control of the facility is complete. A complete 
name change or transfer must include the following: 

i. One Name Change and/or Permit Transfer form; 
ii. One PDF copy of an updated SWPCP; and 
iii. Transfer, legal name change fee. 
iv. The SWPCP will be posted to 30 calendar day public notice. 

b. DEQ will notify the applicant if the name change or transfer is approved or denied. 
c. Permit coverage between legal entities where there will also be a change in an industrial 

processes at the site to a new primary industrial sector are ineligible for permit transfer. The new 
owner or operator must submit a new application for coverage under this permit as required in 
Condition I.2.v above. 

 
5. “No Exposure” Conditional Exclusion from Permit Coverage 

a. An owner or operator that applies for a “no exposure” conditional exclusion under 40 CFR 
§122.26(g) from coverage under this permit must: 

i. Protect industrial materials and activities from exposure to rain, snow, snowmelt, and runoff 
by using a storm resistant shelter, except as provided in the Environmental Protection Agency 
(EPA) Guidance Manual for Conditional Exclusion from Stormwater Permitting Based on “No 
Exposure” of Industrial Activities to Stormwater (EPA 833-B-00-001, June 2000) and EPA’s 
Fact Sheet on Conditional No Exposure Exclusion for Industrial Activity (EPA 833-F-00-015, 
revised December 2005). Storm resistant shelters with unsealed zinc or copper roofing 
materials are not eligible for the “no exposure” conditional exclusion; 

ii. Ensure that known significant materials from previous operations are controlled, removed or 
otherwise not exposed to stormwater. 

iii. Complete and sign an electronic DEQ-approved certification, that there is no stormwater 
exposure to industrial materials and activities from the entire facility. 

iv. Submit the signed certification to DEQ or agent once every five years, beginning five years 
after the date of first submittal. If DEQ or agent does not comment on the “no exposure” 
certification within 60 calendar days, the “no exposure” conditional exclusion is deemed 
approved. DEQ or agent may notify the applicant of its approval. The owner or operator must 
keep a copy of the approved certification on-site. 

v. Allow DEQ or agent to inspect the facility to determine compliance with the “no exposure” 
conditions; and 

vi. If facility discharges through a municipal separate storm sewer system (MS4) submit a copy of 
the “no exposure” certification to the MS4 operator (for example, local municipality or 
district), upon their request, and allow inspection and public reporting by the MS4 operator. 

b. Limitations for obtaining or maintaining the exclusion: 
i. This exclusion is available on a facility-wide basis only, not for individual discharge points. 
ii. If any industrial materials or activities become exposed to rain, snow, snowmelt, or runoff, the 

conditions for this exclusion no longer apply. In such cases, the discharge becomes subject to 

Commented [A12]: Does DEQ have the authority to deny a 
name change or transfer? On what basis would such a 
determination be made? It seems that a name change or transfer 
without other changes is a simple administrative task similar to a 
minor modification  that should not require public comment, an 
SWPCP review, or the potential for denial. If DEQ would apply 
the same criteria as it would in issuing permit coverage to 
approving a name change or transfer, the parties should be aware 
of this before they enter into a transaction.   
 
(If retained, this section should also be clarified as to who (DEQ or 
agent) posts the SWPCP and handles public comments.)  

Commented [A13]: Zinc or copper roofing with failed coatings 
must (well should or could) also be disqualifying. 

Commented [A14]: Since owner/operators are required to keep 
a copy of the approval, this provision should specify that DEQ or 
agent’s notification of approval be in writing. 
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enforcement. Any conditionally exempt discharger who anticipates changes in circumstances 
must apply for and obtain permit coverage before the change of circumstances. 

iii. DEQ or agent retains the authority to make a determination that the “no exposure” conditional 
exclusion no longer applies and require the owner or operator to obtain permit coverage. 

 
6. Authorized Non-Stormwater Discharges 

a. Subject to the terms and conditions of the permit and Oregon law, the following non-stormwater 
discharges are authorized: 

i. Discharges from emergency or unplanned fire-fighting activities; 
ii. Fire hydrant flushing and maintenance; 
iii. Potable water, including water line flushing; 
iv. Uncontaminated condensate from air conditioners, coolers, chillers and other compressors, and 

from outside storage of refrigerated gases and liquids; 
v. Landscape watering and irrigation drainage; 
vi. Exterior vehicle wash water that does not use hot water or detergent; restricted to less than 8 

per week; 
vii. Pavement wash water that does not use hot water, detergent or other cleaning products, no 

spills or leaks of toxic or hazardous materials have occurred (unless all spilled material has 
been removed), and surfaces are swept before washing; 

viii. Routine external building wash down that does not use hot water, detergent or other cleaning 
products; 

ix. Uncontaminated ground water or spring water; 
x. Foundation or footing drains where flows are not contaminated with process materials; and 
xi. Incidental windblown mist from cooling towers that collects on rooftops or adjacent portions 

of the facility, but not intentional discharges from the cooling tower (e.g., “piped” cooling 
tower blowdown or drains). 

 
7. Limitations on Coverage 

a. Pursuant to OAR 340-045-0033(10), DEQ may deny permit coverage to an applicant or revoke a 
permit registrant’s coverage under this permit and require the owner or operator to apply for and 
obtain an individual permit. 

b. Separate any piping of interior floor drains and process wastewater discharge points from the 
storm drainage system to prevent unpermitted discharge of pollutants to waters of the state. 
Discharge from floor drains to the stormwater drainage system is a violation of this permit. 

c. Any other wastewater discharge or disposal, including stormwater mixed with wastewater, must 
be permitted in a separate permit, unless the wastewater is reused or recycled without discharge 
or disposal, or is discharged to the sanitary sewer with approval from the sanitary sewer system 
operator. 

d. Except sectors G, H, L and K, construction stormwater discharge resulting from disturbance of an 
acre or more is not authorized. 

e. Coverage under this permit is not available under the following circumstances: 
i. If all stormwater discharges are regulated by another NPDES permit, except a MS4 permit. 
ii. If stormwater discharges were included in a permit that has been or is in the process of being 

denied, terminated or revoked unless the source is otherwise eligible for coverage under this 

Commented [A15]: The “changes in circumstances” that would 
trigger permit application must be limited to those that would 
disqualify the facility from NEC status.  
In this case, would a facility be subject to requirements for new 
discharges? 

Commented [A16]: These authorized non-stormwater 
discharges are inconsistent with those allowed in draft Phase I 
MS4 permits.  MS4 permittees are required to effectively prohibit 
non-stormwater discharges, except those described in the MS4 
permit.  Any discrepancy between what the 1200-Z and MS4 
permits allow could result in unnecessary conflict between agents 
and industries regarding permissible discharges.  
 
Since the MS4 provides that non-stormwater discharges allowed 
under “another NPDES permit” (presumably including the 1200-Z) 
are allowed, it is important to understand whether the authorization 
of otherwise illicit discharges in the 1200-Z was intentional.  That 
is, does DEQ intend to authorize vehicle washwaters at 1200-Z 
permitted facilities, even though they would be illicit discharges if 
they occurred elsewhere?  Does DEQ intend that the restrictions 
contained in the MS4 permit on discharge of landscape irrigation 
from permittee-owned facilities will not apply at 1200-Z permitted 
facilities, since “landscape watering and irrigation discharge” are 
authorized without conditions in the 1200-Z permit?  
 
Other non-stormwaters that are allowable under the MS4, but not 
authorized by the 1200-Z permit, include diverted stream flows, 
rising groundwaters, charity car washing, flows from riparian 
habitats and wetlands, dechlorinated swimming pool discharges, 
water associated with dye testing, and discharges of treated water 
from investigation, removal and remedial actions.  Since these are 
allowed by the MS4 (i.e., not illicit discharges that need to be 
eliminated) yet not authorized by the 1200-Z permit, their status is 
ambiguous.   
DEQ should remove these inconsistencies between the MS4 Phase 
I permit and the 1200-Z permit. 
 

Commented [A17]: Organizational comment: The items in this 
section are not all “limitations on coverage.” The first is a 
statement of DEQ’s authority, followed by a plumbing 
requirement, then a statement about disposal of wastewaters 
(which are beyond the scope of this permit), ending with a 
provision regarding operators who do not wish to be covered by 
this permit (which conflicts with Condition 1.2.c. since it does not 
require that unpermitted discharges cease). This section should be 
revised to contain only limitations on permit coverage and the 
other items moved to appropriate portions of the permit. 

Commented [A18]: Is this provision consistent with the 
requirement for coverage under a 1200-C construction stormwater 
general permit, which does not appear to exempt industries in these 
sectors from coverage?  
Is DEQ intending that the 1200-Z serve as “another NPDES 
permit” that authorizes these discharges? That is, does this 
provision exempt construction at landfills, etc. from needing 
coverage under a 1200-C? 

Commented [A19]: MS4 permits regulate only stormwater 
discharges from publicly owned stormwater conveyance systems, 
which would never qualify for a 1200-Z permit. While MS4 
permittees must regulate discharges to their systems, the MS4 
permit itself does not regulate those discharges. This exception 
should be deleted. 
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permit and DEQ approves the source’s application to register under this permit and 
simultaneously revokes coverage under the other permit pursuant to OAR 340-045-0033(8). 

iii. For a new discharger to waters designated as Outstanding Resource Waters for antidegradation 
purposes under 40 CFR 131.12(a)(3) and OAR 340-041-0004. 

f. Any operator eligible for coverage not seeking coverage under this general permit must apply for 
an individual NPDES permit in accordance with the procedures in OAR 340-045-0030. 
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SCHEDULE A 
 

EFFLUENT LIMITATIONS AND PERMIT COMPLIANCE 
 

1. Narrative Technology-based Effluent Limits 
The permit registrant must meet the following narrative technology-based effluent limits and 
additional sector-specific limits in Schedule E of this permit, if applicable. 
a. Minimize exposure - Minimize exposure of manufacturing, processing, material storage areas, 

loading and unloading, disposal, cleaning, maintenance and fixed fueling areas to rain, snow, 
snowmelt and runoff. To the extent technologically available and economically practicable and 
achievable in light of best industry practice, the permit registrant must do the following: 

i. Locate materials and activities indoors or protect them with storm resistant covers if 
stormwater from affected areas may discharge to surface waters. Acceptable covers include, 
permanent structures such as roofs or buildings; 

ii. Use grading, berming, or curbing to divert stormwater away from these areas and prevent 
stormwater contamination; 

iii. Locate materials, equipment and activities in containment and diversion systems, including the 
storage of leaking or leak-prone vehicles and equipment awaiting maintenance, to prevent 
leaks and spills from contaminating stormwater; 

iv. Use drip pans or absorbents under or around leaking or leak-prone vehicles/equipment or store 
indoors. Drain fluids from equipment and vehicles prior to on-site storage or disposal; 

v. Perform all cleaning operations indoors, under cover or in bermed areas that prevent runoff 
and run-on and also captures overspray; 

vi. All wash water must be managed indoors or in bermed areas, disposed into sanitary sewer or 
drain to a proper collection system such as a closed-loop system or vegetated area and does not 
discharge into the stormwater drainage system unless allowed under Condition I.6, authorized 
non-stormwater discharge. 

b. Oil and Grease - Employ oil/water separators, booms, skimmers or other methods to eliminate or 
minimize oil and grease contamination in stormwater discharges. 

c. Waste Chemicals and Material Disposal - Recycle or properly dispose of wastes to eliminate or 
minimize exposure of pollutants to stormwater. Cover all waste contained in bins or dumpsters 
where there is a potential for drainage of stormwater through the waste to prevent exposure of 
stormwater to these pollutants. Acceptable covers include, storage of bins or dumpsters under 
roofed areas or use of lids. 

d. Erosion and Sediment Control - Stabilize exposed areas, including areas where industrial activity 
has taken place in the past and significant materials remain, and contain runoff using structural 
and nonstructural controls to minimize erosion of soil at the site and sedimentation. Employ 
erosion control methods, such as vegetating exposed areas, graveling or paving to minimize 
erosion of soil at the site. Employ sediment control methods, such as detention facilities, 
vegetated filter strips, bioswales, flow velocity dissipation devices or other permanent erosion or 
sediment controls to minimize sediment loads in stormwater discharges. Identify any use of 
stabilization polymers or chemicals. For activities that involve land disturbance, the permit 
registrant must contact the local municipality to determine if there are other applicable 
requirements related to stormwater control. 

Commented [A20]: The consistent application of this standard 
will require significant guidance from DEQ and collaboration with 
agents that must apply it. 

Commented [A21]: This provision conflicts with Condition 
I.6.vi, vii, and viii, which authorize the discharge of vehicle 
washwaters, pavement washwaters and external building 
washwaters, respectively. This requirement should read, “Except 
as provided in Condition I.6, perform all cleaning operations 
indoors…” 

Commented [A22]: This should also include a reference to 
NPDES construction general permits. 
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e. Debris Control - Employ screens, booms, settling ponds, or other methods to eliminate or 
minimize waste, garbage and floatable debris in stormwater discharges and ensure that this debris 
is not discharged to receiving waters. 

f. Dust Generation and Vehicle Tracking of Industrial Materials - Minimize generation of dust, off- 
site tracking and discharge of soil, particulates and raw, final or waste materials. 

g. Housekeeping - Routinely clean all exposed areas that may contribute pollutants to stormwater 
with measures such as sweeping at regular intervals, litter pick-up, keeping materials orderly and 
labeled, prompt clean-up of spills and leaks, proper maintenance of vehicles and stowing 
materials in appropriate containers. Document the defined schedules. 

h. Spill Prevention and Response Procedure - Minimize the potential for leaks, spills and other 
releases that may be exposed to stormwater and develop plans that include methods for spill 
prevention and clean-up and notification procedures. At a minimum, the permit registrant must 
use spill prevention and response measures including the following: 

i. Clean up spills or leaks promptly using absorbents or other effective methods to prevent 
discharge of pollutants and use spill/overflow protection equipment. 

ii. Store all hazardous substances (see Schedule D.3, Definitions), petroleum/oil liquids, and 
other chemical solid or chemical liquid materials that have potential to contaminate 
stormwater within berms or other secondary containment devices to prevent leaks and spills. If 
the use of berms or secondary containment devices is not practicable, then store such 
substances in areas that do not drain off-site or into the storm sewer system; 

iii. Document the following: 
(1) Procedures for plainly labeling containers that could be susceptible to spillage or leakage 

to encourage proper handling and facilitate rapid response if spills or leaks occur as 
required by local, state, and federal rules; 

(2) Preventative measures, such as barriers between material storage and traffic areas, 
secondary containment provisions, and procedures for material storage and handling; 

(3) Procedures for expeditiously stopping, containing, and cleaning up leaks, spills and other 
releases. Make the methods and procedures available to appropriate personnel. 
Employees who may cause, detect, or respond to a spill or leak must be trained in these 
procedures. Have the necessary clean-up material on-site and readily available; and 

(4) Procedures for notification of appropriate facility personnel, DEQ or agent, and the 
Oregon Emergency Response System (1-800-452-0311), when a spill may endanger 
health or the environment. Contact information must be in locations that are readily 
accessible and available. 

i. Preventative Maintenance - Regularly inspect, clean, maintain, and repair all industrial equipment 
and systems and materials handling and storage areas that are exposed to stormwater to avoid 
situations that may result in leaks, spills, and other releases of pollutants discharged to receiving 
waters. Clean, maintain and repair all control measures, including stormwater structures, catch 
basins, and treatment facilities to ensure effective operation as designed and in a manner that 
prevents the discharge of pollution. 

j. Employee Education - Develop and maintain an employee orientation and education program to 
inform personnel on the pertinent components and goals of this permit and the SWPCP. 
i. Training must cover: 

Commented [A23]: This requirement must include 
implementation of these measures in addition to documentation. 

Attachment E: Original comments 
March 25-26, 2021, EQC meeting 
Page 145 of 768

Item C 000656



Permit Number: 1200-Z 
Issuance: March 31, 2021 
Effective: July 1, 2021 
Expiration: June 30, 2026 
Page 12 of 142 

 

 

(1) Specific control measures used to achieve the narrative technology based effluent limits, 
such as spill response procedures and good housekeeping practices, and 

(2) Monitoring, inspection, reporting and documentation requirements. 
ii. Permit registrant must ensure that the following personnel are trained and understand the 

facility’s specific requirements and their responsibilities: 
(1) Personnel who are responsible for the design, installation, maintenance, or repair of 

controls including, pollution prevention and treatment measures; 
(2) Personnel responsible for the storage and handling of chemicals and materials that could 

contribute pollutants to stormwater; 
(3) Personnel who are responsible for conducting or documenting monitoring or inspections 

as required in Schedule B; and 
(4) Personnel who are responsible for conducting and documenting corrective actions. 

iii. Education and training must be documented and must occur: 
(1) No later than 30 calendar days of hiring an employee who works in areas where 

stormwater is exposed to industrial activities or conducts duties related to the 
implementation of the SWPCP; 

(2) No later than 30 calendar days of change in duties for key personnel in Schedule A.1.j.ii; 
and 

(3) Annually thereafter. 
iv. Education and training must be documented and include which specific employees received 

training. A log of training dates must kept on-site and submitted to DEQ or agent upon 
request. 

k. Non-Stormwater Discharges - Eliminate any non-stormwater discharges not authorized by a 
NPDES permit (see Condition I.6 for a list of authorized non-stormwater discharges). 

 
2. Control Measures for Numeric and Narrative Technology-based Effluent Limits 

a. The permit registrant must select, design, install, implement and maintain control measures, 
including all best management practices, (BMPs), to meet the narrative technology-based effluent 
limits in Schedule A.1, Schedule E, and numeric technology-based Effluent Limitations 
Guidelines in Table 3 of this permit and describe these measures, maintenance schedules and 
frequency of housekeeping measures in the SWPCP. 

b. For narrative and numeric technology-based effluent limits that require permit registrants to 
minimize pollutants in the discharge, permit registrants must reduce or eliminate pollutants to the 
extent achievable using control measures that are technologically available and economically 
practicable and achievable in light of best industry practice. The term “minimize” means reduce 
or eliminate, or both, to the extent achievable using control measures (including best management 
practices) that are technologically available and economically practicable and achievable, in light 
of best industry practice. 

c. In selecting the appropriate control measures to meet these limits, permit registrant may consider 
the age of the equipment and facilities involved, the processes employed, the engineering aspects 
of the application of various types of control techniques, the pollutant reductions likely to be 
achieved, any adverse environmental or energy effects of potential measures, and the costs of 
achieving pollutant reductions. 

Commented [A24]: MS4 permittees regulate the discharge of 
non-stormwaters to their systems, including requiring BMPs such 
as dechlorination.  To facilitate this work, the District asks that this 
condition include a requirement to comply with local regulations 
regarding the discharge of non-stormwaters to the MS4, even if 
they are authorized by this permit. 

Commented [A25]: Consideration of these factors should be 
mandatory, not discretionary. “Must” should be used here instead 
of “may.” 
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d. The permit registrant must install, implement and maintain the control measures in accordance 
with good engineering practices and manufacturers’ specifications. Any deviation from the 
manufacturer’s specifications must be explained in the SWPCP. 

e. DEQ or agent may require the permit registrant to take corrective actions to meet the narrative 
technology-based effluent limits in Schedule A.1 and Schedule E of this permit. Failure to meet 
the technology-based effluent limits in Schedule A.1 and Schedule E, is a permit violation. 

f. If modifications to the control measures are necessary to meet technology-based effluent limits in 
this permit, permit registrant must implement the corrective actions before the next storm event if 
practicable or no later than 30 calendar days. 

 
WATER QUALITY-BASED EFFLUENT LIMITATIONS 

 
3. Water Quality Standards 

a. The permit registrant must not cause or contribute to an exceedance of instream water quality 
standards as established in OAR 340-041. 

b. If at any time the permit registrant becomes aware, or DEQ or agent determines, that the 
discharge causes or contributes to an exceedance of instream water quality standards permit 
registrant must take the following corrective actions: 

i. No later than 24-hours after the discovery: 
(1) Investigate the conditions that triggered the exceedance; and 
(2) Review the SWPCP and the selection, design, installation and implementation of control 

measures to ensure compliance with this permit. 
ii. No later than 30 calendar days after the discovery, submit a Water Quality Standards 

Corrective Action report to DEQ or agent that documents the following: 
(1) The results of the investigation, including the date of the discovery and a brief description 

of the conditions that triggered the exceedance; 
(2) Corrective actions taken or to be taken, including the date the corrective action was 

completed or is expected to be completed; and 
(3) If permit registrant determines that SWPCP revisions are necessary based on the 

corrective action review, submit a revised SWPCP to DEQ or agent with the report. 
iii. Permit registrant must implement the corrective action before the next storm event, if possible, 

or no later than 30 calendar days after discovery, whichever comes first, unless DEQ or agent 
approved a later date. 

c. DEQ or agent may impose additional monitoring, site controls or compliance schedules on a site- 
specific basis, or revoke coverage under this general permit and require the permit registrant to 
obtain coverage under an individual permit, if information in the application, required reports, or 
from other sources indicates that the discharge is causing or contributing to an exceedance of 
water quality standards, either in the receiving waterbody or a downstream waterbody. 

d. If DEQ or agent determines that additional site specific requirements are necessary, DEQ or agent 
will require the permit registrant to revise the SWPCP. DEQ will hold a 30 calendar day public 
review period on the revised SWPCP. 

Commented [A26]: The first sentence is written as permission 
or authorization for DEQ and the agent to take the specified 
actions. It is better expressed as a requirement of the registrant. 
The second sentence is a restatement of the requirement in the first 
sentence of Schedule A.1. This provision should read, “The permit  
registrant must comply with any corrective actions required by 
DEQ or agent to meet the technology-based effluent limits in 
Schedule A.1 and Schedule E of this permit.” 

Commented [A27]:  Since water quality criteria for pH and 
dissolved oxygen have lower bounds, the term “excursion” is 
usually preferred to “exceedance.”.  

Commented [A28]: For this requirement to be effective, DEQ or 
agent must not only make the determination, but must notify the 
registrant. The “clock” should start at discovery by the registrant or 
notification by DEQ or agent. 

Commented [A29]: The permit should also require notification 
by email to DEQ or agent at this time so that they are aware that a 
report is due in 30 days. 

Commented [A30]: Since this requirement applies to causing or 
contributing to a water quality exceedance, those terms should be 
used instead of “triggered.” The registrant should investigate the 
conditions that caused or contributed to the exceedance. 

Commented [A31]: Submittal of proposed revisions to the 
SWPCP is sufficient. Registrants should not have to submit the 
entire SWPCP. 

Commented [A32]: This is a vague and confusing requirement, 
which may not be possible to enforce. The phrase, “whichever 
comes first” should be deleted, or a simple 30-day limit should 
apply.  

Commented [A33]: This language, with modification, was 
borrowed from the Phase I MS4 permits and presents several 
problems. 
Agents do not have the authority to revoke 1200-Z permit coverage 
or impose compliance schedules; enforcing 1200-Z permits is a 
DEQ role. The statement regarding revocation of coverage and 
compliance schedules should be in a separate sentence that applies 
to DEQ only. 
It is not clear how agents would impose additional monitoring or 
site control on a general permit registrant. 
It may be unclear to permit registrants that corrective action is still 
required and that DEQ will only take these steps if the registrant 
fails to take corrective action or if the corrective action is 
ineffective. The approach should be clarified here or in the PER. 
DEQ should also be clear on the impact of a successful corrective 
action: does it negate the violation of the prohibition against 
causing or contributing to a water quality exceedance, or is it 
simply corrective? 

Commented [A34]: This should not be written as a requirement 
for DEQ or agent. Better to express it as,”…permit registrant must 
comply with a requirement by DEQ or agent to revise the 
SWPCP.”  
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4. Discharges to Impaired Waters 
a. Discharger to an Impaired Water without a TMDL for Pollutant(s) on EPA-approved Category 5: 

303(d) list: 
i. Existing permit registrant that discharges to an impaired water without a TMDL, must comply 

with Schedule A.3. 
ii. New discharges that have complied with Condition I.1.a must implement and maintain any 

control measures or conditions on the site that enabled the permit registrant to become eligible 
for permit coverage. Permit registrants must modify such measures or conditions as necessary 
pursuant to corrective action requirements in this permit. Permit registrant must comply 
Schedule A.3. 

iii. The permit registrants’ monitoring results of qualifying sample that exceed water quality 
criteria, Table 6, (see Schedule D.3, Definitions) may be used in conjunction with other 
information to demonstrate a violation of this permit as an exceedance of water quality 
standards. 

iv. Impairment pollutant monitoring and subsequent requirements apply to facilities that 
discharge directly into a Category 5 listed: 303(d) listed waters or indirectly through a storm 
sewer system or other conveyance. When the facility discharge enters an impaired watershed 
unit, the listing will only be applied if there is a hydrologic connection between the receiving 
water and assessment water body causing the impairment. 

b. Existing Discharger to an Impaired Water with a TMDL (based on EPA-approved TMDLs as of 
March 31, 2021): 

i. Must comply with all applicable requirements of TMDLs with wasteload allocations for 
industrial stormwater discharges. Permit registrant must comply with Schedule A.3. 

ii. DEQ or agent will establish any additional monitoring, site controls or compliance schedules 
necessary to comply with applicable TMDLs. 

 
STORMWATER DISCHARGE 

 
5. Statewide and Sector-Specific Benchmarks 

a. Benchmarks are guideline concentrations, not numeric effluent limits. A benchmark exceedance, 
therefore, is not a permit violation. 

b. Benchmark monitoring shall assist the permit registrant in determining whether site controls are 
effectively reducing pollutant concentrations in stormwater discharge. 

c. Statewide benchmarks reflect Oregon’s waters’ regional characteristics. Schedule E sector- 
specific benchmarks take into account specific pollutants likely to be mobilized from industrial 
sectors or activities. 

 
6. Mass Reduction Measures 

a. For approved mass reduction measures installed during previous permit cycles in response to Tier 
2 corrective action, mass reduction waiver, which reduce the mass of pollutants at or above DEQ- 
approved design capacity, permit registrants must submit to DEQ or agent an evaluation in a 
stamped certification by an Oregon registered professional engineer (PE) or Oregon certified 
engineering geologist (CEG) of the following information, as applicable, to validate the system is 
operating as designed: 

Commented [A35]: The permit should include the date for the 
effective 303(d) list, or provide for communication if the list 
changes during the permit term. 

Commented [A36]: Any information  used to demonstrate an 
exceedance must be relevant and reliable. 

Commented [A37]: This is apparently referring to situations 
where the receiving stream flows into a listed water body, but it is 
far from clear. Once a discharge has entered a receiving stream it 
should not be referred to as a discharge. The terms “impaired 
watershed unit,” application of the listing, and “assessment water 
body” are not defined in the permit. 
  
We may want to clarify the scope or scale of the hydraulic 
connection.  For example, does this provision intend that if the 
receiving stream is hydrologically connected to a 303(d) listed 
water body, the listing of that downstream waterbody will be 
applied to the discharge? Does this continue for all subsequent 
water bodies, so that any discharge that ultimately reaches the 
Willamette or Columbia River will need to be monitored for all 
pollutants for which those streams (and any intervening streams) 
are listed? If so, this is an extraordinary and burdensome 
requirement that exceeds the scope of what most registrants (and 
agents) understand as the meaning of “discharge to an impaired 
water body.” Combining this approach with the requirement for 
corrective action by any registrant (a “subsequent requirement”) 
whose discharge may contribute to a water quality exceedance will 
result in registrants being held responsible for corrective action for 
exceedances that occur dozens or hundreds of miles downstream, 
even if their contribution is insignificant and their discharge fully 
complies their permit. The District asks that DEQ limit the scope 
of this approach to eliminate unnecessary monitoring and to apply 
only to significant contributions to exceedances. 

Commented [A38]: Instead of expressing this in terms of a DEQ 
or agent duty, it should be revised to read, “Registrants must 
comply with any additional monitoring, site controls or compliance 
schedules established by DEQ or agent.’ 

Commented [A39]: Instead of expressing this as a responsibility 
of benchmark monitoring, it should be revised to read, “Permit 
registrants must use benchmark monitoring to determine whether 
site controls are effectively reducing pollutant concentrations in 
their stormwater discharges.” 
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i. Proper installation as originally designed; 
ii. Infiltration testing or data to confirm intended performance metric; 
iii. The operation and maintenance specifications have been performed; 
iv. Information concerning drawdown; 
v. Corrective actions needed; and 
vi. System estimated design life expectancy and any plan to rejuvenate or replace measures. 

b. The mass reduction measures stamped certification must be performed and submitted to DEQ or 
agent by December 31, 2021, unless DEQ or agent approve a later date. 

c. Permit registrants must provide DEQ or agent with operation and maintenance records upon 
request and meet all schedules specified in the stamped certification. 

d. If the stamped certification includes corrective action, permit registrants must complete 
maintenance by September 30, 2022. 

 
7. Numeric Effluent Limits 

a. An exceedance of the numeric effluent limit is a permit violation. See Schedule B.6.g and B.14 
for corrective action requirements. 

b. Table 3 includes technology-based effluent limits applicable to specific discharge based on EPA’s 
Effluent Limitation Guidelines under federal regulations 40 CFR, Subchapter N. 

c. Water quality-based numeric effluent limits apply to facilities: 
i. Subject to sampling requirements based on discharges to Category 5: 303(d) listed waters; and 
ii. Numeric limits established by wasteload allocations in a TMDL. 

 
STORMWATER POLLUTION CONTROL PLAN 

 
8. Preparation and Implementation of SWPCP 

a. The SWPCP must be prepared by a person knowledgeable in stormwater management and 
familiar with the facility. 

b. The SWPCP must be signed and certified in accordance with 40 CFR §122.22. 
c. The SWPCP must include control measures /BMPs that implement each narrative technology- 

based effluent limit to eliminate or reduce the potential to contaminate stormwater and prevent 
exceedance of instream water quality standards. 

d. Permit registrants must implement the SWPCP and any revisions to the plan. Failure to 
implement any narrative technology-based effluent limits, other control measures or operational 
practices described in the SWPCP is a violation of this permit. 

e. If the permit registrant fails to implement the control measures in the SWPCP, they must take 
corrective actions and implement the measures before the next storm event if practicable, unless 
otherwise approved by DEQ or agent. 

f. The SWPCP must be kept current and revised as necessary to reflect current site conditions and 
changes to the site. 

g. Revisions must be made in accordance with Schedule A.9. 
 

9. SWPCP Revisions 
a. Permit registrants must prepare SWPCP revisions in compliance with Schedule A.8.a-c. 
b. SWPCP revisions are required to be submitted to DEQ or agent for the following reasons: 

Commented [A40]: Since a system may have been modified, 
this should read “…or with approved design modifications.” 

Commented [A41]: Since systems such as evaporation or 
harvest-and-use do not rely on infiltration, this should be a more 
general requirement. Suggest deleting “Infiltration” here and 
requiring performance testing or data. 

Commented [A42]: In addition to the narrative effluent limits in 
Schedule A.1, the SWPCP must also include control measures for 
numeric and narrative technology-based effluent limits in Schedule 
A.2. 
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i. Change in site contact(s); 
ii. In response to a corrective action or inspection; 
iii. Changes to the site, operations or control measures that may significantly change the nature 

of pollutants present in stormwater discharge; or significantly increase the pollutant(s) levels, 
discharge frequency, discharge volume or flow rate; and 

iv. Changes to the monitoring points or discharge points. 
c. Change to site contact must be made through the electronic system, except facilities located in 

agents’ jurisdictions. DEQ will inform facilities in agents’ jurisdictions when to report 
electronically. The electronic system will not require the SWPCP to be uploaded. 

d. Review of the revisions by DEQ or agent prior to implementation is not required, unless there is a 
change to the location of monitoring points. Permit registrants may not change monitoring points 
until DEQ or agent have approved SWPCP revision. 

e. DEQ or agent may require the permit registrant to revise the SWPCP at any time. The permit 
registrant must submit revisions electronically no later than 30 calendar days from the request 
date or the change to the facility, unless DEQ or agent approved a later date. 

f. The proposed revisions are deemed accepted after 30 calendar days of receipt unless the permit 
registrant receives a response from DEQ or agent. 

g. SWPCP revisions are not subject to public notice and comment unless revisions are in response to 
requirements in Condition I.3.c, Condition 4.a, Schedule A.3 and A.4.b of this permit. 

h. For Tier 2 SWPCP submittal requirements, refer to Schedule A.12. 
 

10. Required Elements 
The SWPCP, at a minimum, must include the components below and describe how the permit 
registrants intends to comply with the narrative technology-based effluent limit to eliminate or reduce 
the potential to contaminate stormwater and prevent any exceedance of instream water quality 
standards. 
a. Title Page - The title page of the SWPCP must contain the following information: 

i. Plan date; 
ii. Name of the site; 
iii. Name of the site operator or owner; 
iv. The name of the person(s) preparing the SWPCP; 
v. File number and EPA permit number as indicated in permit coverage documents; 
vi. Primary SIC code and any co-located SIC codes; 
vii. Contact person(s) name, telephone number and email; and 
viii.Physical address, including county, and mailing address if different. 

b. Site Description - The SWPCP must contain the following information, including any applicable 
information required in Schedule E of the permit: 

i. Site map(s) including the following, labeled clearly: 
(1) general location of the site in relation to surrounding properties, transportation routes, 

surface waters and other relevant features; 
(2) drainage patterns, with flow arrows; 
(3) conveyance and discharge structures, such as piping or ditches; 
(4) label all monitoring points with a unique three-digit identifying number starting with 001, 

002, used for electronic reporting and indicate “monitoring point;” 

Commented [A43]: If this is intended to include inspections by 
DEQ or agent, it should include a requirement that the inspection 
resulted in an action by DEQ or agent. Suggested: “In response to 
a corrective action or an inspection that resulted in DEQ or agent 
requiring  an SWPCP revision.”  

Commented [A44]: The permit should use the formal name of 
the system here, as done elsewhere in the permit. 
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(5) outline of the drainage area for each discharge point; 
(6) paved areas and buildings within each drainage area; 
(7) locations of discharge points if different from monitoring points; 
(8) areas used for outdoor manufacturing, treatment, storage, or disposal of significant 

materials; 
(9) areas where pesticides, herbicides, soil binders, and fertilizers are applied; 
(10) existing structural control measures for minimizing pollutants in stormwater runoff; 
(11) structural features that reduce flow or minimize impervious areas; 
(12) material handling and access areas; 
(13) hazardous waste treatment, storage and disposal facilities; 
(14) location of wells including waste injection wells, seepage pits, drywells; 
(15) location of springs, wetlands and other surface waterbodies both on-site and adjacent to 

the site; 
(16) location of groundwater wells; 
(17) location and description of authorized non-stormwater discharges; 
(18) indicate if any discharge points are “substantially similar” and not being monitored by 

“SS;” 
(19) location and description of spill prevention and cleanup materials; and 
(20) locations of the following materials and activities if they are exposed to stormwater and 

applicable: 
A. fueling stations; 
B. vehicle and equipment maintenance cleaning areas; 
C. loading/unloading areas; 
D. locations used for the treatment, storage, or disposal of wastes; 
E. liquid storage tanks; 
F. processing and storage areas; 
G. immediate access roads and rail lines used or traveled by carriers of raw materials, 

manufactured products, waste material, or by-products used or created by the facility; 
H. transfer areas for substances in bulk; 
I. machinery; and 
J. locations and sources of run-on to your site from adjacent property. 

ii. A description of industrial activities conducted at the site and significant materials stored, 
used, treated or disposed of in a manner which exposes those activities or materials to 
stormwater. Include in the description the methods of storage, usage, treatment or disposal. 

iii. Location and description, with any available characterization data, of areas of known or 
discovered significant materials from previous operations. 

iv. Regular business hours of operation. 
v. For each area of the site where a reasonable potential exists for contributing pollutants to 

stormwater runoff, a description of the potential pollutant sources that could be present in 
stormwater discharges and if the source is associated with a co-located SIC code. 

vi. A description of control measures installed and implemented to meet the technology and water 
quality-based requirements in Schedule A.1 –A.4 and any applicable sector-specific 
requirements in Schedule E of this permit. Include a description of how the stormwater control 
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measures address potential pollutant sources from industrial activities and significant materials 
on-site, spills and leaks and authorized non-stormwater discharges. 

vii. A description of stormwater treatment controls or source control, including low impact 
development, in response to corrective action requirements and operation and maintenance 
procedures. Include safety data sheets for any stormwater treatment chemicals or substances 
used in stormwater treatment and stored on site. 

viii. An estimate of the amount of impervious surface area (including paved areas and building 
roofs) and the total area drained by each stormwater discharge point to be reported in area 
units. 

ix. The name(s) of the receiving water(s) and latitude and longitude for discharge point and 
applicable SIC code, if facility has co-located operations. If discharge point is to a municipal 
storm sewer system, the name(s) and latitude and longitude of the ultimate receiving waters 
and the name of the municipality; and 

x. The identification of each discharge point and the location(s) where stormwater monitoring 
will occur as required by Schedule B.5. The monitoring point must also be labeled in the on 
the site map as “monitoring point.” Existing discharge points excluded from monitoring must 
include a description of the discharge point(s) and data or analysis supporting that the 
discharge point(s) are substantially similar as described in Schedule B.6.c.ii of this permit. 

c. Procedures and Schedules -The SWPCP must contain the following information to meet the 
narrative technology-based effluent limits in Schedule A.1 of this permit: 

i. Spill Prevention and Response - Procedures for preventing and responding to spills and clean- 
up and notification procedures. Indicate who is responsible for on-site management of 
significant materials and include their contact information. Spills prevention plans required by 
other regulations may be substituted for this provision if the spill prevention plan addresses 
stormwater management concerns and the plan is included with the SWPCP. 
(1) Indicate how spill response will be coordinated between the permit registrant and 

otherwise unpermitted tenants. The permit registrant is ultimately responsible for spills of 
tenant and appropriate response. 

ii. Preventative maintenance - Procedures for conducting inspections, maintenance and repairs to 
prevent leaks, spills, and other releases from drums, tanks and containers exposed to 
stormwater and the scheduled regular pickup and disposal of waste materials. Include the 
schedule or frequency for maintaining all control measures and waste collection. 

iii. Operation and Maintenance Plans - Include an operation and maintenance plan for active and 
passive treatment systems and mass reduction measures. The O&M plan must include, as 
appropriate to the type of treatment system, items such as system schematic, manufacturer’s 
maintenance/operation specifications, chemical use, treatment volumes and a monitoring or 
inspection plan and frequency. For passive treatment and low impact development control 
measures, such as mass reduction measures, include routine maintenance standards. 

iv. Employee Education - The elements of the training program must include the requirements in 
Schedule A.1.j. Include a description of the training content and the required frequency. 

Commented [A46]: Since O&M plans for active treatment 
systems are included in the required information, this should also 
reference Schedule A.2. 
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BENCHMARK EXCEEDANCES CORRECTIVE ACTIONS 
 

11. Tier 1 and Tier 1.5 Corrective Action Response based on Exceedances of Benchmarks 
a. Permit registrants must take Tier 1 corrective actions based on triggering events below. 
b. Triggering events include: 

i. If the permit registrants’ monitoring results exceeds a qualifying sample of any applicable 
statewide benchmarks in Table 4 of this permit or sector-specific benchmarks in Schedule E. 

ii. Visual observations show signs of pollution as specified in Schedule B.11.vii. 
c. Corrective action and reporting must include: 

i. Investigate the cause of the elevated pollutant levels, including conducting, commencing or 
planning for any needed pollutant source tracing activities. Ensure that known or discovered 
significant materials from previous operations are controlled, removed or otherwise not 
exposed. 

ii. Review the SWPCP to ensure it is implemented; evaluate selection, design, installation and 
implementation of control measures for compliance with this permit and manufacturers’ 
specifications. Evaluate whether any previous pollutant source isolation actions are complete 
and whether additional modifications are necessary. 

iii. Evaluate any treatment measures, infiltration devices and mass reduction measures, including 
if they were properly installed, maintained and implemented and whether maintenance, 
corrections, or modifications are necessary. 

iv. Applicable corrective action response must be assessed and implemented on all substantially 
similar discharge points. 

v. Tier 1 report - Summarize the following information in a Tier 1 report: 
(1) The results of the site the assessment, above. 
(2) Corrective actions taken or to be taken, including date corrective action completed or 

expected to be completed. Where the permit registrant determines that corrective action is 
not necessary, provide the basis for this determination. 

(3) Document whether SWPCP revisions are necessary. 
vi. The Tier 1 report must be kept on site, and a copy provided to DEQ or agent upon request. 

d. Deadlines: 
i. Implement corrective actions before the next storm event, if possible, or no later than 30 

calendar days after receiving the monitoring results or completing the monthly visual 
inspection, whichever comes first. If permit registrant fails to complete the corrective action 
within this time frame, an explanation must be documented in the Tier 1 Report, and 
corrective actions must be completed as soon as practicable. 

ii. Submit revised SWPCP in accordance with Schedule A.9., as needed. 
e. Exemptions: 

i. Prior to completion of Tier 1.5 and Tier 2, a Tier 1 corrective action response is not required 
for the same pollutant and monitoring point. Tier 1 corrective action resets upon completion of 
other tiers. 

ii. Stormwater monitoring results from properly maintained mass reduction measures installed at 
or above DEQ-approved designed capacity exceeds benchmarks, no corrective action is 
necessary. 

f. Tier 1.5: 

Commented [A47]: As written, this implies that there may be 
other triggering events. If these are the only triggering events for 
Tier 1, this should read, “The following events trigger Tier 1:”  If it 
is intended that other events may trigger Tier 1, those need to be 
generally described before providing the two that are included 
here. 

Commented [A48]: This phrase should be deleted. 

Commented [A49]: It is unnecessary to require these 
intermediate steps of an investigation; requiring investigation is 
sufficient.  

Commented [A50]: The phrase “whichever comes first” is 
unnecessary and confusing. There should just be a 30-day limit. 

Commented [A51]: This seems to undo the deadline entirely 
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i. If the permit registrants’ monitoring results from two consecutive qualifying samples exceeds
any applicable statewide benchmark in Table 4 or sector-specific benchmarks in Schedule E, 
in addition to Tier 1 corrective action the permit registrant must at a minimum, implement and 
maintain the prescriptive source and operational controls specified by major industrial group in
Appendix B with the goal of meeting benchmarks. The permit registrants must comply with 
applicable checklist(s) requirements for Table 2 industrial activities, as determined by DEQ or 
agent. 

ii. All applicable source control and operational measures must be implemented upon submission
of the checklist(s), or checklist(s) must provide an explanation for the delay and alternative 
schedule of implementation. 

iii. The applicable industrial specific checklist(s) based on primary and co-located SIC codes in
Appendix B, must be completed and submitted to DEQ or agent no later than 60 days after 
receiving the monitoring results, unless DEQ or agent approve a later date. 

iv. Applicable source and operational measures must be assessed and implemented on all 
substantially similar discharge points. 

v. If after implementing industrial specific checklist(s) in Appendix B the geometric mean of 
qualifying samples results collected at the same monitoring point exceeds applicable statewide 
benchmark in Table 4 in any subsequent full reporting year, permit registrants will be in Tier 2
status pursuant to Schedule A.12.e. 

vi. Submit revised SWPCP in accordance with Schedule A.9 in response to site modification and
maintenance schedules to address implemented sit controls in industrial specific checklist(s). 

vii. Tier 1.5 is not required more than once a permit term for the same pollutant and monitoring
point, although checklist(s) include some on-going operational or source controls. 
Alternatively, permit registrant can be relieved of Tier 1.5 if Tier 2 corrective action is 
mathematically certain based on the geometric mean calculation. 

12. Tier 2 Corrective Action Response based on Geometric Mean Benchmark Evaluation: 
a. Facilities with Tier 2 installation deadline of June 31, 2021, or later in response to a Tier 2

corrective action response triggered under previous permit, are relieved from Tier 2 evaluation for 
the same pollutant(s) and monitoring point(s) that previously triggered Tier 2. 

b. Tier 2 geometric mean evaluation and Tier 2 corrective action response is not required more than
once a permit term for the same pollutant(s) and monitoring point(s). 

c. The permit registrant must use all qualifying samples collected during full reporting year to
calculate the geometric mean. 

d. Permit registrants must take Tier 2 corrective action based on triggering events below.
e. Triggering event: 

i. The geometric mean of qualifying samples results collected during any full reporting year (see 
Schedule D.3, Definitions), at each monitored point(s) exceeds applicable statewide 
benchmark in Table 4. 

ii. For the pH benchmark, if 50 percent or more of qualifying samples during two full reporting
years, are outside of the pH benchmark range.

f. Corrective action and Reporting must include: 
i. Permit registrant must submit a SWPCP appendix including: Tier 2 report, a Tier 2 mass

reduction waiver request, or a Tier 2 background waiver request as described below. 

Commented [A53]: This threshold must be clarified as to 
whether it requires exceedance of the same parameter, or would 
exceedance of two different parameters in consecutive monitoring 
events also trigger Tier 1.5? 
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ii. Properly apply and size approved Tier 2 corrective action responses and mass reduction 
measures to all substantially similar discharge points. 

g. Tier 2 Report 
i. The Tier 2 report must include a proposal for active or passive treatment. This may include a 

combination of source removal, control and treatment measures, with the goal of achieving the 
benchmark(s) in this permit. The report must include the rationale for the selection of the 
control and treatment measures, the projected reduction of pollutant concentration(s) and the 
schedule for implementing these measures. 

ii. An Oregon registered professional engineer (PE) must design and stamp the portion of the 
SWPCP that addresses these control measures. 

iii. At discharge points where Tier 2 has been implemented: 
(1) Permit registrants must take Tier 1 corrective actions in accordance with A.11. 
(2) Substantially similar discharge points must be sampled. For exceptionally large facilities 

where sampling at all substantially similar discharge points are infeasible, DEQ or agent 
may approve a modification. 

(3) Permit registrants may request a monitoring waiver if the geometric mean of five 
consecutive qualifying samples is equal to or below the benchmark. 

h. Exemptions: 
i. Tier 2 Mass Reduction Waiver 

(1) A permit registrant may request an exemption from the requirements in Schedule A.12.g 
above by submitting a mass reduction waiver if the permit registrant implements or has 
implemented volume reduction measures, such as low impact development practices, that 
will or has reduced of the mass load of pollutants in the discharge below the mass 
equivalent of the applicable statewide benchmark(s) in this permit. 

(2) The mass reduction waiver request and the revised SWPCP must include data and 
analysis to support the rationale for the mass load reduction selection. The mass reduction 
waiver request must include a description of the measure(s), and a mass load analysis, 
and expected implementation date(s). 

(3) An Oregon Professional Engineer (PE) or Oregon certified engineering geologist (CEG) 
must design and stamp the portion of the SWPCP that addresses the mass reduction 
measures. 

ii. Tier 2 Background Waiver 
(1) A permit registrant may request a background waiver exemption from the requirements in 

Schedule A.12.g and A.11.h.i above if the permit registrant can sufficiently demonstrate 
no net contributions from industrial activities (see Schedule D.3, Definitions) by 
subtracting background concentrations from discharge monitoring resulting in geometric 
mean no longer exceeding benchmarks. 

(2) The background waiver request must include the supporting rationale and any data 
collected by the facility or others which is used to demonstrate that the exceedances are 
due solely to background conditions (including peer-reviewed literature studies) that 
describe and quantify the levels of background pollutants in the discharge. 

i. Deadlines: 

Commented [A56]: The definition of “treatment measures” in 
Schedule D does not include source removal or control. As written, 
it could be interpreted to mean that source removal or control are 
sufficient Tier 2 responses. 
 
Since the District understands that DEQ intends that active or 
passive treatment is required, the source removal and control 
measures would be allowed, but only in addition to the required 
treatment. If this is the intent, the requirement for the proposal 
should read, “The Tier 2 report must include a proposal for active 
or passive treatment. The proposal may also include source 
removal or control in addition to treatment.” 

Commented [A57]: A PE stamp should not be necessary for 
source control or removal measures. This requirement should only 
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i. A proposed Tier 2 corrective action response must be submitted to DEQ or agent no later than 
December 31 (six months after the end of the full reporting year on June 30) unless DEQ or 
agent approved a later date. 

ii. DEQ or agent will notify permit registrant within 60 calendar days of receipt if Tier 2 
corrective action is approved or denied. 

iii. Tier 2 corrective action(s) or mass reduction action(s) must be installed and implemented no 
later than September 30 (a year and nine months from Tier 2 corrective action proposal 
response submittal deadline) unless DEQ or agent approved a later date. If the permit 
registrant changes the specifics of the corrective actions before implementation, revisions must 
be submitted and approved by DEQ or agent before implementation. Corrective action 
revisions do not change the Tier 2 implementation deadline. 

iv. No later than 30 calendar days from implementing Tier 2 corrective actions or mass reduction 
measures, the permit registrant must inform DEQ or agent of the date of completion. This 
notification requirement also applies to facilities with an implementation deadline established 
in the previous permit. 

v. No later than 30 calendar days from implementing all Tier 2 corrective actions or mass 
reduction measures, the permit registrant must submit a revised SWPCP incorporating all new 
and revised control measures and any associated changes to monitoring or discharge points. 

 
CATEGORY 5: 303(d) LISTED WATERS EXCEEDANCE RESPONSE 

 
13. Water Quality-based Effluent Limits 

a. A permit registrant that discharges into Category 5: 303(d) listed waters for pH must achieve the 
applicable basin-specific pH effluent limits in Table 5 and Appendix A. 

b. If either of the following events occur based on sample results for total copper, total lead, or total 
zinc, and the permit registrant that discharges into Category 5: 303(d) listed waters for that 
pollutant, the permit registrant must comply with an effluent limit, established by DEQ, that equal 
to the applicable water quality criteria specified in Table 6 shall become effective for the 
remainder of the permit term. 

i. Any two consecutive samples exceed the applicable water quality criteria; or 
ii. Any one sample is greater than two times the water quality criteria. 

c. Permit registrants will be allowed a two year compliance schedule in accordance with Schedule 
C, when the water quality criteria in Table 6 escalates to a numeric effluent limit. 

d. Permit registrants that discharge into Category 5: 303(d) listed waters for fecal coliform and 
enterococcus must monitor stormwater discharge and report as specified in Tables 7 and 8 
applicable to impairment pollutants. DEQ may require additional narrative water quality-based 
effluent limits if a public health risk is identified from the discharge. 

e. Permit registrant that discharge into Category 5: 303(d) listed waters for E. coli must implement 
controls to achieve 406 colonies per 100 ml. 

i. Permit registrants’ monitoring results that exceed E. coli two consecutive times during this 
permit term must implement the following narrative water quality-based effluent limits: 
(1) Prevent rodents, birds, and other animals from feeding/nesting/roosting at the facility to 

the degree possible. Nothing in this section shall be construed as allowing violations of 

Commented [A61]: If the listing is due to low pH, how is the 
background contribution from acidic soils or slightly acid rainfall 
considered in a requesting background monitoring waiver? 
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any applicable federal, state or local statutes, ordinances, or regulations including the 
Migratory Bird Treaty Act; 

(2) Clean storm sewer lines, including catch basins, annually. Frequency of cleaning may be 
reduced or decreased to catch basins only after the first annual cleaning if the source of 
the E. coli exceedances are identified and the storm sewer lines are determined to not be a 
contributing factor. Flushed water and solids must be disposed of properly and not 
allowed to discharge; 

(3) If the source of the exceedances is not readily identified, perform a one-time dry weather 
inspection to ensure and eliminate any sanitary sewer cross-connections or leaky sewer 
pipes, or evidence of past investigation; 

(4) Investigate and document any human dwelling encampments; 
(5) Install additional source or operational controls to address known sources of fecal 

contamination such as green waste, illegal dumping, dumpsters or garbage trucks and 
grease bins, and portable toilets as applicable; and if applicable, 

(6) Conduct and report biochemical speciation identification results to indicate non-fecal 
discharges. 

f. Permit registrant that discharge into Category 5: 303(d) listed waters for iron must implement 
controls to achieve 10 mg/L of total iron. 

i. Permit registrants’ monitoring results exceeds two consecutive times during this permit term 
for total iron must implement the following narrative water quality-based effluent limits to the 
extent practicable: 
(1) Demonstrate compliance with the erosion and sediment control narrative technology- 

based effluent limit in Schedule A.1.d. and stabilize all exposed soils that have potential 
to discharge; 

(2) Implement sweeping or other equivalent methods of cleaning sufficient to minimize the 
discharge of sediment and debris, but in no case less than once per calendar quarter when 
industrial activity has occurred at the site; 

(3) Clean storm sewer lines, including catch basins, annually. Frequency of cleaning may be 
reduced or decreased to catch basins only after the first annual cleaning if the source of 
the iron exceedances are identified and the storm sewer lines are determined to not be a 
contributing factor. Flushed water and solids must be disposed of properly and not 
allowed to discharge; and 

(4) Install additional source and operational controls to address known sources of iron 
pollution such as permanent structures, removing or replacing corroding metal. 

g. Narrative water quality-based effluent limits must be completed within 60 calendar days from 
receiving monitoring results and continue as required. SWPCP revision are required as specified 
in Schedule A.9. 

h. Permit registrants unable to comply with the numeric and narrative effluent limits of this permit 
necessary to protect aquatic life and human health may have coverage revoked under this general 
permit and be required to obtain coverage under an individual permit. 
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PERMIT COMPLIANCE 
 

14. Authorization Under This Permit 
a. Any noncompliance with any of the requirements of this permit constitutes a violation of the 

Clean Water Act and Oregon Revised Statues (ORS) 468B.025(2). 
b. Any corrective actions and time periods specified for remedying noncompliance with the permit 

do not absolve permit registrants of the initial underlying violations. 
c. Where corrective action is triggered by an event that does not itself constitute a violation, such as 

a benchmark exceedance, there is no permit violation associated with the triggering event 
provided that the permit registrant takes the corrective action within the deadlines identified in 
this permit. 

d. A new permit registrant with a new facility or an existing facility without a stormwater discharge 
permit must implement stormwater control measures to meet new technology and water quality- 
based requirements in Schedule A.1 – A.4, including applicable sector-specific requirements in 
Schedule E of this permit, no later than 90 calendar days after receiving permit coverage. Control 
measures that require capital improvements must be completed no later than two years after 
receiving permit coverage, unless DEQ or agent approved a later date. 

e. Permit registrants must complete corrective action associated with monitoring exceedances. 

Commented [A62]: This title is not descriptive of the section 
contents. None of these are “authorizations” and all are noted 
elsewhere in the permit. It appears that this entire section 14 should 
be deleted as redundant. 
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SCHEDULE B 

MONITORING REQUIREMENTS 

1. Numeric Effluent Limitations Based on Effluent Limitations Guidelines: 
Permit registrants’ stormwater discharges from the below industrial activities must monitoring for 
numeric technology-based effluent limits in accordance with Schedule E and Table 3 below. Numeric 
Technology-based Effluent Limits based on Stormwater Specific Effluent Limitations Guidelines. 

 
Table 3: Numeric Effluent Limitations Based on Effluent Limitations Guidelines 

Regulated Activity 40 CFR Part/Subpart Effluent Limit 
Discharge from asphalt emulsion 
facilities (co-located SIC code only, 
2951 covered under the 1200-A) 

 
Part 443, Subpart A 

See Schedule E.D.2 

Discharge from material storage piles 
at cement manufacturing facilities 

Part 411, Subpart C See Schedule E.E.5 

Discharge from hazardous waste 
landfills 

Part 445, Subpart A See Schedule E.K.3 

Discharge from non-hazardous waste 
landfills 

Part 445, Subpart B See Schedule E.L.7 

Discharge from coal storage piles at 
steam electric generating facilities 

Part 423, Subpart E See Schedule E.O.5 

Discharge containing urea from airfield 
pavement deicing at existing and new 
primary airports with 1,000 or more 
annual non-propeller aircraft 
departures 

 
 

Part 449, Subpart S 

 
 

See Schedule E.S.7 

 
2. Statewide Benchmarks: 
Permit registrants must monitor for the following applicable benchmarks at all discharge points. See 
Schedule E of this permit for sector-specific benchmarks that apply to certain industrial sectors and co- 
located industrial activities. See Schedule B.6.c.ii and iii for exception. 

 
Table 4: Statewide Benchmarks 

Pollutant Units 
Columbia 

Slough 
Portland 
Harbor 

Cascades Coastal 
Columbia 

River 
Eastern 

Willamette 
Valley 

pH s.u. 5.5-9.0 5.5-9.0 5.5-9.0 5.5-9.0 6.0-9.0 5.5-9.0 5.5-9.0 
Total copper  

 
mg/L 

0.012 0.012 0.016 0.018 0.024 0.032 0.014 
Total lead 0.060 0.060 0.016 0.016 0.18 0.054 0.046 
Total zinc 0.15 0.16 0.066 0.050 0.35 0.15 0.12 
TSS 30 30 100 100 100 100 100 
BOD5 24  

Total Phosphorus 0.16  

E. coli Counts/ml 406  

Commented [A64]: Since these benchmarks apply to specific 
regions and do not apply statewide, a better term for them would 
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Is there a reference available for the boundaries of these regions? If 
so the permit should provide it. 
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3. Discharges into Category 5: 303(d) listed waters for pH: 
Permit registrants that discharge to impaired waters, based on the EPA-approved Category 5: 303(d) list 
for pH, must monitor for water quality-based effluent limit. 

 
Table 5: Water Quality-based Effluent Limit 

Impairment Pollutant Statewide Effluent Limit 

 
pH 

Discharge to 303(d) listed 
waters 

Basin specific1 (freshwater and 
estuarine) 

7.0-8.5 s.u. (saltwater) 
1See Appendix A for freshwater basin-specific pH numeric effluent limits 

 
 

4. Applicable Water Quality Criteria: 
Permit registrants that discharge stormwater into Category 5: 303(d) listed waters for total copper, total 
lead and total zinc, must monitor for the applicable water quality criteria in Table 6 below. For discharges 
unable to meet the water quality criteria for total copper, total zinc and total lead, monitoring 
requirements escalate to a numeric water quality-based effluent limit. See permit conditions in Schedule 
A.13 and Schedule C. Discharges unable to meet water quality criteria total iron and E. coli, Schedule 
A.13 requires narrative water quality-based effluent limits. 

 
Table 6: Applicable Water Quality Criteria 

Impairment Pollutant Basis for Concentration  Water Quality Criteria 
 
 

Total copper 
OAR 340-041-8033, Table 
30, Acute Criterion, 
Freshwater 

 
 

Biotic Ligand Model based 
on the 10th percentile of 
geo-regional data. 

Columbia Slough 0.012 mg/L 
Portland Harbor 0.012 mg/L 
Cascades 0.016 mg/L 
Coastal 0.018 mg/L 
Columbia River 
Mainstem 0.024 mg/L 

Eastern 0.032 mg/L 
Willamette Valley 0.014 mg/L 

 
 

Total lead 
OAR 340-041-8033, Table 
30, Acute Criterion, 
Freshwater 

 
 
 

Calculated based on median 
geo-region hardness 

Columbia Slough 0.017 mg/L 
Portland Harbor 0.017 mg/L 
Cascades 0.006 mg/L 
Coastal 0.018 mg/L 
Columbia River 
Mainstem 0.050 mg/L 

Eastern 0.040 mg/L 
Willamette Valley 0.030 mg/L 

 
 

Total zinc 
OAR 340-041-8033, Table 
30, Acute Criterion, 
Freshwater 

 
 
 

Calculated based on median 
geo-region hardness 

Columbia Slough 0.040 mg/L 
Portland Harbor 0.040 mg/L 
Cascades 0.020 mg/L 
Coastal 0.040 mg/L 
Columbia River 
Mainstem 

0.080 mg/L 

Eastern 0.070 mg/L 
Willamette Valley 0.060 mg/L 

Commented [A65]: OAR 340-041-8033, Table 30, provides 
aquatic life water quality criteria for metals, including copper, iron, 
lead, and zinc.  All the metals criteria, with the exception of iron, 
are expressed as dissolved concentrations in the water column.  
The descriptions of water quality criteria in the permit need to be 
consistent with the descriptions in the rule.  By federal regulation 
(40 CFR 122.45(c)), effluent limits in permits should be expressed 
as the total recoverable metal concentration.  Schedule A.13.b and 
Schedule B.4, Table 6, refer to “total” copper, lead, zinc and other 
metals in describing water quality criteria. These should all be 
changed to “dissolved” in describing water quality criteria.  The 
permit should clarify that numeric effluent limits and water quality 
criteria are not the same, since numeric limits are properly 
expressed as total recoverable metal concentration, while water 
quality criteria use the dissolved fraction only.  DEQ should clarify 
in the PER their assumptions related to the translator and by note 
that for the purposes of the benchmark they have made simplifying 
assumptions relating the benchmarks to the criteria. Although 
limited some of the District data would support this as a reasoned 
assumption.   DEQ should clearly express the rationale for using 
total instead of dissolved metals in the associated fact sheet. 
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Impairment Pollutant Basis for Concentration Water Quality Criteria 

 
E. coli 

OAR 340-041-0009 
Single sample water quality 
standard 

 
406/100 counts/100 ml 

Fecal coliform and 
enterococcus 

No established 
concentration Report only 

 
 
 
 
 

Total iron 

OAR 340-041-8033, Table 
30, Chronic Criterion, 
Freshwater 

 
Using an acute to chronic 
ratio (ACR) of 10:1, as 
recommended in EPA’s 
1991 Technical Support 
Document (page 18) when 
sufficient data to develop a 
site-specific ACR is not 
available. 

 
 
 
 
 

10 mg/L 

 
 

5. Pollutant Parameters 
a. Benchmarks 

i. Permit registrants must monitor for the applicable statewide benchmark pollutants identified in 
Table 4 of this permit. Permit registrants must also monitor for benchmarks specified for 
applicable industrial sector(s) identified in Schedule E, for both primary industrial activity and 
any co-located industrial activities. 

ii. If a discharge point is subject to a statewide benchmark(s) for the same parameter that also has 
a benchmark(s) in Schedule E, the statewide benchmark supersedes Schedule E 
concentrations, except discharge points into Pacific Ocean will be assigned saltwater criteria. 

b. Impairment Pollutants 
i. Permit registrants must monitor for pH, total copper, total lead, total zinc, total iron and the 

different form of bacteria, E. coli, fecal coliform and enterococcus, pollutant(s) based on 
discharge into Category 5: 303(d) listed waters, appropriate to receiving water characteristics, 
marine, estuarine or fresh. 

ii. DEQ or agent will notify permit registrant if additional Category 5: 303(d) listed impairment 
monitoring is required as report only, as established by 2018/2020 Integrated Report new 
listings. 

iii. If a discharge point is subject to Table 6 impaired water quality criteria or numeric water 
quality-based effluent limit for a parameter that also has a benchmark, Table 6 supersedes 
benchmark(s) concentrations. 

iv. Before granting coverage under this permit, DEQ or agent will identify the impairment 
pollutants for which the permit registrant is required to monitor. 
(1) If the pollutant for which the waterbody is impaired is expressed in the form of an 

indicator or surrogate pollutant, permit registrants must monitor for that indicator or 
surrogate pollutant. 

(2) No monitoring is required for biological communities (biocriteria), including harmful 
algal blooms and aquatic weeds, where no pollutant, including indicator or surrogate 

Commented [A66]: The water quality criteria for E. coli is 406 
organisms per 100 ml. 

Commented [A67]: Rather than placing a duty on DEQ or 
agents, this provision should describe the actions that a registrant 
must take if so notified. 
Potential subsequent listings should also be addressed. 

Commented [A68]: As noted in previous comments, agents are 
not authorized to grant permit coverage. This provision should be 
revised to read, “Before DEQ grants coverage under this permit, 
DEQ or agent will…” 
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pollutants, is specified as causing the impairment; or temperature, or habitat and flow 
modifications. 

v. Permit registrants must meet Schedule B.5.b.i. unless the permit registrant: 
(1) Provides monitoring data demonstrating that the pollutant(s) for which the waterbody is 

impaired are not present in the discharge. 
c. Numeric Effluent Limits 

i. Permit registrants subject to numeric Effluent Limit Guidelines must monitor discharge at all 
discharge points from industrial activities in Table 3 as specified in Schedule E. 

ii. Permit registrants subject to numeric water quality-based effluent limits at each discharge 
point into Category 5: 303(d) listed waters for pH. 

iii. Permit registrants subject to water quality-based effluent in accordance with Schedule A.13. 
 

6. Sampling Procedures 
a. Grab Sampling 

i. For each discharge point monitored, collect a single grab sample of stormwater discharge or a 
series of composite samples. 

ii. Composite samples may be used as an alternative to grab sampling, except when monitoring 
for pH and bacteria. Composited samples must be collected from same storm event. Permit 
registrants may not switch between grab sampling to composite sampling during a full 
reporting year without DEQ or agent approval. 

iii. Permit registrants may use a single grab sample or composite to satisfy multiple pollutant 
parameter monitoring requirements (for example, required to monitor for zinc as benchmark 
and impairment pollutant). 

iv. All monitoring must be performed using proper sampling techniques in accordance Schedule 
F, Section C3. 

b. Representative Sample 
i. Samples must be representative of the discharge. 
ii. Monitoring points must be identified in the SWPCP. 
iii. Stormwater discharges regulated by this permit include stormwater run-on that commingles 

with stormwater discharges associated with industrial activity. 
iv. If discharges authorized by this permit commingle with discharges authorized under a separate 

NPDES permit, any required sampling of the authorized discharges must be performed at a 
point before they mix with other waste streams, to the extent practicable. When combined 
flows are unavoidable, sampling must include all permitted parameters. 

v. Authorized non-stormwater discharges under Condition I.6 of this permit must be sampled 
only when commingled with stormwater discharges associated with industrial activity. 

vi. Stormwater flows may combine into a common on-site treatment facility, discharge in excess 
of the design storm must be sampled as required to meet the minimum monitoring frequency. 

vii. The permit registrant shall, to the extent practicable, sample stormwater associated with 
industrial activity as it flows off-site before it combines with stormwater, wastewater or other 
waste permitted streams, or areas outside the facility or mixes with any surface water. 

c. Multiple Discharges - Each discharge point must be monitored unless: 
i. Discharge point serves an area without exposure of stormwater to industrial activities; or 

Commented [A69]: Does this include outfalls that are 
designated as “substantially similar”? 

Commented [A70]: These two sentences could be clarified by 
adding “must monitor” in the proper place. 

Commented [A71]: Suggest deleting “only” since there is no 
reason to prohibit sampling of these non-stormwaters. 
Furthermore, once commingled with stormwater discharges, the 
non-stormwaters cannot be separately sampled. Since stormwater 
discharges associated with industrial activity are generally 
sampled, without respect to being commingled with non-
stormwater, this entire provision can be deleted. 

Commented [A72]: This is the first reference in the permit to a 
design storm. To what does it refer?  
 
The meaning and purpose of the requirement to sample “discharge 
in excess of the design storm” are unclear. If the sampling 
frequency has been met and a subsequent storm occurs that 
exceeds the design storm, must the discharge from that storm also 
be sampled as an additional requirement? Please clarify this 
provision. 
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ii. Discharge point has effluent that is substantially similar to the effluent(s) of a monitored 
discharge point and the same BMPs are implemented and maintained at the substantially 
similar discharge points or drainage areas that lead to the discharge points. Substantially 
similar effluent(s) are discharges from drainage areas serving comparable activities where the 
discharges are expected to be similar in composition. The determination of substantial 
similarity of effluent(s) must be based on past monitoring data or an analysis supporting that 
the discharge points are substantially similar. The supporting data or analysis must be included 
in the SWPCP. This provision does not apply to discharge point(s) or monitoring points 
covered by a numeric effluent limit. 

iii. Discharge points from approved mass reduction measures installed in response to Tier 2 mass 
reduction waiver, reducing the mass of pollutants at or above DEQ-approved design capacity; 
subject to compliance with Schedule A.6 and proper operation and maintenance. 

d. Timing - The discharge must be monitored during the first 12 hours of the discharge event, which 
is a storm event or snowmelt resulting in an actual discharge from a site. If it is not practicable to 
collect the sample within this period, collect the sample as soon as practicable and provide 
documentation with the Discharge Monitoring Report why it was not practicable to take samples 
within the first 12 hour period. Permit registrant is not required to sample outside of regular 
business hours of operation or during unsafe conditions. 

e. Sampling for pH - Approved methods for pH sampling require either measuring the pH directly 
in the flow, or analyzing the sample within 15 minutes of sample collection. 

i. Obtain accurate pH readings with a properly calibrated pH meter. 
ii. Permit registrant must follow manufacturers’ specifications and keep meter in good working 

order. 
iii. pH paper may not be used for determining the precise parameters established in this permit. 

f. Monitoring Frequency - Permit registrants must monitor their stormwater discharge according to 
the frequency described in Table 7 below, unless DEQ or agent grant a monitoring waiver or 
approve a monitoring variance. 

i. Stormwater samples must be collected at least 72-hours apart. 
ii. Permit registrant may collect more samples than the minimum frequency described below, but 

must report this additional data in the Discharge Monitoring Report. All qualifying samples, 
except for monitoring results from properly maintained mass reduction measures installed in 
response to Tier 2 mass reduction waiver reducing the mass of pollutants at or above DEQ- 
approved design capacity, must be included to establish a monitoring waiver in Schedule B.8 
or to conduct the geometric mean evaluation in Schedule A.12 of this permit. 

g. Exceedance of Numeric Effluent Limit - Permit registrants must conduct follow-up monitoring of 
any pollutant that exceeds the numeric effluent limit(s) no later than 30 calendar days (or during 
the next storm event should none occur within 30 calendar days) of receiving the monitoring 
results. If the follow-up monitoring exceeds the numeric effluent limit, the permit registrant must 
monitor the discharge four times per year until compliance with the numeric effluent limit is 
achieved. Once monitoring achieves the effluent limit concentration, semi-annual frequency may 
resume. 

Commented [A73]: The meaning of the qualifier “at or above 
DEQ-approved design capacity” is unclear.  

Commented [A74]: This allowance could limit the number of 
storms that can be sampled and contributes to missed monitoring 
requirements and variance requests. Data is important in assessing 
the effectiveness of the permit.  Although not required there should 
be clear guidance to agents on how to assess available event so that 
this conditions is not inadvertently used as a rational for missing 
sample or supporting variance waivers.   Perhaps not required, but 
collecting samples outside normal business hours is not so 
burdensome at to justify the provision to ensure compliance. 

Commented [A75]: Since item 6.e.i requires the use of a 
properly calibrated pH meter, it is unnecessary to also prohibit the 
use of pH paper.  

Commented [A76]: The definition of qualifying samples 
requires that they be collected 72 hours apart. The permit should 
not imply that collecting more frequent samples is a permit 
violation. They would not be qualifying samples, so would not 
need to be reported in the DMR, but they should be allowed for 
internal quality control or other uses. 
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Table 7: Monitoring Frequency 

Pollutant Category Minimum Frequency 
All applicable statewide benchmarks in 
Table 4, any applicable sector-specific 
benchmarks in Schedule E and any 
applicable impairment pollutants 

Four times per year, two samples 
between January 1 and June 30, and 
two samples between July 1 and 
December 31 

Any applicable numeric effluent 
limitations 

Two times per year, One sample 
between January 1 and June 30, and 
one sample between July 1 and 
December 31 (unless exceed numeric 
effluent limit, four times per year) 

Any wasteload allocations or 
additional schedules in EPA-approved 
TMDL 

As specified in the TMDL 

 

7. Monitoring Variance 
a. Permit registrants must request a monitoring variance for missed samples due to no storm events 

of sufficient magnitude to produce run-off during regular business hours of operation and safe 
conditions. For each missed sample, variance requests are required to be submitted on February 
15 and August 15 with Discharge Monitoring Report. A “no discharge” claim must include 
supporting data and analysis demonstrating why there was insufficient discharge for monitoring 
to occur. If DEQ or agent has evidence contradicting the permit registrant’s no discharge claim, 
failure to complete the required monitoring may be a permit violation. Supporting data must be 
included in the request. Acceptable types of supporting data include: 

i. State or federal authorities declared the year a drought year. 
ii. Demonstration that rainfall in the area where the permit registrant’s facility is located was 20 

percent or more below the three-year average rainfall for that area. 
iii. Photo documentation, rain gauge data, detention basin storage volumes, storm infiltration rate 

or retention capacity. 
 

8. Monitoring Waiver for Benchmarks and Impairment Pollutant Monitoring 
a. A monitoring waiver may be requested from DEQ or agent in the following circumstances: 

i. When the benchmark monitoring results has been achieved during at least a full reporting year, 
as demonstrated by: 
(1) The geometric mean of five consecutive qualifying samples is equal to or below the 

applicable statewide or sector-specific benchmarks; 
(2) pH results are within the range for five consecutive qualifying readings; or 
(3) For Tier 2 parameters and discharge point(s) after the corrective action has been 

implemented, and the geometric mean of five consecutive qualifying samples is equal to 
or below the applicable statewide benchmark, or pH results are within the range for five 
consecutive qualifying readings. 

ii. When impairment monitoring results indicate non-detect for four consecutive samples, or after 
three full reporting years all sample results are at or below the water quality criteria in Table 6. 

Commented [A77]: While these are long-standing criteria, 
sufficient rainfall may occur to produce runoff even under these 
conditions. DEQ should provide guidance to agents to assist in 
making consistent monitoring variance determinations. 

Commented [A78]: As written, this could be misinterpreted to 
mean that meeting the pH benchmark would qualify all Tier 2 
parameters for a monitoring waiver. Since this is the same criterion 
as described in 8.a.i(2), it should be deleted here to avoid 
confusion. 

Commented [A79]: The results would be reported as non-detect, 
they would not indicate non-detect. 
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iii. If the exceedance(s) is attributed to the presence of the pollutant(s) in background and is not 
associated with industrial activities at the site. Permit registrant may submit a background 
waiver report to DEQ or agent that describes the investigation and analysis to demonstrate that 
by subtracting background concentrations from discharge monitoring result, the geometric 
mean no longer exceeds the benchmark. 

iv. If a facility is inactive and unstaffed and no industrial materials or activities are exposed to 
stormwater, the permit registrant is not required to conduct monitoring for the remainder of the 
permit term. 
(1) Permit registrant must provide documentation with the Discharge Monitoring Report 

indicating that the site is inactive and unstaffed, and that there are no industrial materials 
or activities exposed to stormwater, in accordance with the substantive requirements in 
40 CFR 122.26(g)(4)(iii). 

(2) Sign and certify the statement in accordance with D8 in Schedule F of this permit. 
b. The permit registrant’s request must include documentation to support the request. Monitoring 

waivers may be allowed for individual parameters and separate monitoring points. 
c. If the facility has triggered Tier 2 during this permit term, permit registrants are ineligible for 

monitoring waivers at all discharge points and parameters that exceeded the geometric mean in 
Schedule A.12. The ineligibility applies once triggered Tier 2 through Tier 2 implementation. 

d. DEQ or agent will notify the permit registrant if a monitoring waiver is approved or denied. Until 
written approval of the monitoring waiver is received, the permit registrant must continue 
monitoring. 

e. Approved monitoring waivers for benchmarks are valid until the last full reporting year of the 
permit term, which begins 1st quarter of 2025. 

f. There is no reduction in monitoring allowed for: 
i. Visual observations, unless the site is inactive or unstaffed and there are no industrial materials 

or activities exposed to stormwater and permit registrant meets requirements in Schedule 
B.11.a.vii of this permit. 

ii. Monitoring for numeric effluent limits. 
g. Reinstatement of Monitoring 

It is the responsibility of the permit registrant to reinstate discharge monitoring under the 
following circumstances or if notified by DEQ or agent: 

(1) Prior monitoring used to establish the monitoring waiver was improper or sampling 
results were incorrect; 

(2) Changes to site conditions are likely to affect stormwater discharge characteristics, such 
as change in SIC code, process change or increased pollutants sources exposed to 
stormwater; 

(3) Additional monitoring occurs and the sampling results exceed benchmark(s) or water 
quality criteria in Table 6; 

(4) At the start of the 1st quarter of 2025 for benchmark monitoring; 
(5) For inactive or unstaffed sites, the facility becomes active or staffed, or industrial 

materials or activities become exposed to stormwater. 
h. Revocation of Monitoring Waiver 
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DEQ or agent may revoke the monitoring waiver based on any of the above conditions or in 
response to an inspection, corrective action, or upon discovery of a water quality violation. In this 
event, DEQ or agent will notify the permit registrant that the monitoring waiver is revoked. 

 
9. Additional Monitoring- DEQ may notify permit registrants of additional discharge monitoring 

requirements. Any such notice will state the reasons for the monitoring, locations and pollutants to be 
monitored, frequency and period of monitoring, sample types and reporting requirements. 

 
10. For new permit registrants discharging to Clackamas River, McKenzie River above Hayden 

Bridge (River Mile 15), North Santiam River or North Fork Smith River subbasin under OAR 
340-041-0350 (For potential or existing dischargers that did not have a permit prior to January 28, 
1994, and existing dischargers that have a NPDES stormwater discharge permit but request an 
increased load limitation.) 
a. No later than 180 calendar days after obtaining permit coverage, permit registrant must submit to 

DEQ a monitoring and water quality evaluation program. This program must be effective in 
evaluating the in-stream impacts of the discharge as required by OAR 340-041-0350. 

b. No later than 30 calendar days from DEQ approval, the permit registrant must implement the 
monitoring and water quality evaluation program. 

 
INSPECTIONS 

 
11. Permit registrant must meet the following monthly inspection requirements: 

a. Inspect areas where industrial materials or activities are exposed to stormwater and areas where 
stormwater control measures, including infiltration devices, mass reduction measures, structures, 
catch basins, and treatment facilities are located. Evaluate whether control measures match the 
SWPCP and if they are adequate to reduce pollutants. Inspections must include all discharge 
points and the following: 

i. Industrial materials, residue, or trash that may have or could come into contact with 
stormwater; 

ii. Leaks or spills from industrial equipment, drums, tanks, and other containers; 
iii. Offsite and internal tracking of industrial or waste materials, or sediment where vehicles enter 

or exit the site; 
iv. Tracking or blowing of raw, final, or waste materials that results in exposure of stormwater 

falling on the site; 
v. Evidence of, or the potential for, pollutants entering the drainage system; 
vi. Evidence of pollutants discharging to receiving waters at all discharge point(s); 
vii. Visual observation for the presence of floating, suspended and settleable solids (sample 

collection required), color, odor, foam, visible oil sheen, or other obvious indicators of 
pollution in the stormwater discharge at all discharge point(s), including discharge points that 
have been authorized to be substantially similar in accordance with Schedule B.6.c.ii; and 

viii. Stormwater control measures, including treatment, infiltration devices and mass reduction 
measures, to ensure they are functioning properly, and maintained on designed schedules. 

b. Inspections must be conducted by personnel that have completed employee training and are 
familiar with all aspects of the SWPCP. 

Commented [A80]: These conditions should be specifically 
cited (Schedule B.8.g). 

Commented [A81]: The addition of monitoring requirements 
would constitute a permit modification that should be subject to 
public notice and comment. The District is concerned that 
unilateral changes could be made to the 1200-Z permit without the 
opportunity for comment. 

Attachment E: Original comments 
March 25-26, 2021, EQC meeting 
Page 166 of 768

Item C 000677



Permit Number: 1200-Z 
Issuance: March 31, 2021 
Effective: July 1, 2021 
Expiration: June 30, 2026 
Page 33 of 142 

 

 

c. Conduct and document visual inspections at the site on a monthly basis when the facility is in 
operation. Visual observations above must be conducted during a discharge event if one occurs 
during the month, regardless whether the monthly site inspection has already occurred. 

d. For exceptionally large facilities where monthly inspections of all areas or visual observation at 
all substantially similar discharge points are infeasible, DEQ or agent may approve a modified 
inspection frequency. 

e. Conduct visual observations during regular business hours of operation and safe conditions. 
f. Immediately take all reasonable steps to temporarily minimize or prevent discharge of pollutants 

until permanent corrective action is complete. 
g. Conduct all corrective action required as a result of inspection and visual observation. 
h. Document monthly inspections in an inspection report that is retained on-site and submitted to 

DEQ or agent upon request: 
i. The inspection date and time; 
ii. The name(s) of inspector(s); 
iii. Control measures and treatment facilities needing cleaning, replacement, maintenance, 

reconditioning or repair; 
iv. Any additional control measures needed to comply with the permit; 
v. The condition of the drainage and conveyance system and need for maintenance; 
vi. Previously unidentified sources of pollutants; 
vii. Stormwater discharge visual observations, (Tier 1 report is required if visual observation 

shows evidence of stormwater pollution as indicated condition Schedule B.11.a.vii.); 
viii. Nature of the discharge; whether caused by snow or rain; and 
ix. Any corrective action, source control or maintenance taken or scheduled to remedy problems 

found. 
 

REPORTING AND RECORDKEEPING REQUIREMENTS 
 

12. Reporting Monitoring Data 
a. Permit registrant must submit all monitoring results required in this permit electronically, or when 

directed by DEQ or agent. Paper submittal must be on DEQ-approved Discharge Monitoring 
Report (DMR) forms. 

i. DMRs are due quarterly as specified in Table 8 for samples taken during the preceding 
calendar quarter. 

ii. Reports must include laboratory results from the testing laboratory, including minimum 
detection level, Quality Assurance/Quality Control and analytical methods for the parameters 
analyzed. 

iii. Submit pH field notes and chain of custody. 
iv. Report non-detections as directed by DEQ. In calculating the geometric mean, use one-half of 

the detection level for non-detections. 
v. Report all sample results from discharge points. 
vi. The permit registrant must sign and certify submittals of Discharge Monitoring Reports, any 

additional reports, and other information in accordance with the requirements of Section D8 
within Schedule F of this permit. 

Commented [A82]: The inspection of exceptionally large 
facilities can be spread over a period of time during the month, 
without changing frequency of inspections. It is not necessary to 
inspect the entire facility in a single day. 

Commented [A83]: This requirement should include a time 
limit.  The registrant should be required to document the timeframe 
for completion of corrective actions.  
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b. Permit registrant must report Tier 2 geometric mean benchmark evaluation on the 4th quarter 
DMR after each full reporting year. 

c. Electronic Submission 
i. When directed by DEQ, permit registrants must submit sampling results and lab and field 

reports and other information required by Schedule B using DEQ’s electronic system, 
available on DEQ’s website. 

ii. Permit registrants may obtain a waiver from electronic reporting. The request must be 
submitted on DEQ approved form and a fee may be assessed. 

iii. Permit registrant in agents’ jurisdictions must use DEQ’s electronic reporting system when 
directed to do so. 

 
13. Discharge Monitoring Reports Submission: 

Permit registrants must submit all data by required Discharge Monitoring Report due dates. Failure to 
submit a DMR is a violation, even if there was no discharge in a quarter. 

 
Table 8: DMR Submission Deadlines 

 

Reporting Quarters Months DMR Due Dates 

1st July-September November 15 

2nd October-December February 15* 

3rd January-March May 15 

4th April-June August 15* 

*Variance request must be submitted semi-annually, as applicable 
 
 

14. Exceedance Report for Numeric Effluent Limits - If follow-up monitoring pursuant to Schedule 
B.6.g of this permit exceeds a numeric effluent limit, permit registrant must submit an Exceedance 
Report to DEQ or agent no later than 30 calendar days after receiving the monitoring results. The 
report must include the monitoring data from this monitoring event and the preceding monitoring 
event(s), an explanation of the situation, and what the permit registrant has done to correct the 
violation or intends to do if the corrective actions are not complete. 

 
15. Record Keeping Procedures - Permit registrant must record and maintain at the facility the 

following information. All records must be retained by the permit registrant for at least three years 
and made available to DEQ, agent or local municipality upon request. 
a. A copy of the SWPCP and any revisions, including revised stamped SWPCP from Tier 2 

corrective action; 
b. A copy of this permit; 
c. Coverage documents from DEQ for the current permit term; 
d. Documentation of maintenance and repairs of control measures and treatment systems, mass 

reduction measures; 
e. Mass reduction measures certification as required by Schedule A.6; 

Commented [A84]: Once electronic submittal of information is 
in place, will registrants still be required to maintain these 
documents (such as DMRs) at the facility? If not, that should be 
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f. Tier 1 reports, including Tier 1.5 checklist(s); 
g. All inspection reports; 
h. Documentation of any benchmark exceedance and corrective action taken; 
i. All copies of any reports or corrective action submitted to DEQ or agent; 
j. Spills or leaks of significant materials (See Schedule D.3, Definitions) that impacted or had the 

potential to impact stormwater or surface waters. Include the corrective actions to clean up the 
spill or leak as well as measures to prevent future problems of the same nature; 

k. Documentation to support a claim that a facility has changed its status from active to inactive and 
unstaffed with respect to the requirements to conduct routine facility inspections; 

l. Discharge Monitoring Reports, laboratory reports, pH calibration and field sampling notes; 
m. Compliance schedule reports as specified in Schedule C; 
n. Numeric limits exceedance report; 
o. Water quality standards corrective action report; and 
p. Employee education materials and records of training. 

Attachment E: Original comments 
March 25-26, 2021, EQC meeting 
Page 169 of 768

Item C 000680



Permit Number: 1200-Z 
Issuance: March 31, 2021 
Effective: July 1, 2021 
Expiration: June 30, 2026 
Page 36 of 142 

 

 

16. Summary of Reporting Requirements and Submittal Date 
 

Table 9: Reporting 

Permit Condition Permit Schedule Report Required Due Date 

Must not cause or contribute 
to a violation of instream 
water quality standard 

Schedule A.3 Water Quality 
Standards Corrective 
Action Report 

No later than 30 calendar 
days after receiving 
monitoring results 

Certification of mass 
reduction measures installed 
during previous permit 
cycles 

Schedule A.6 Stamped certification December 31, 2021 

SWPCP submission Schedule A.9 SWPCP revision No later than 30 calendar 
days after the completion 
of modification 

Sample results exceed 
applicable statewide or 
sector-specific benchmarks 

Schedule A.11 Tier 1 Report No later than 30 calendar 
days after receiving 
monitoring results; Retain 
on-site and submit upon 
request 

Sample results exceed two 
consecutive statewide or 
sector-specific benchmarks 

Schedule A.11.f Tier 1.5: Industrial 
specific checklist(s) 

No later than 60 calendar 
days after receiving 
monitoring results 

Geometric mean exceeds 
statewide benchmarks in full 
reporting year (July1 – June 
30) 

Schedule A.12 Tier 2 Report No later than December 
31, six months after June 
30 (date triggered) 

Tier 2 Mass 
Reduction Waiver 
Tier 2 Background 
Waiver 

Written confirmation of Tier 
2 implementation 

Schedule A.12.i.iii Email or letter 
confirming Tier 2 
proposal installation 

No later than 30 calendar 
days of implementation 

Sample results continue to 
exceed benchmark for Tier 2 
parameters post 
implementation 

Schedule A.11.c.v Tier 1 Report No later than 30 calendar 
days after receiving 
monitoring results; Retain 
on-site and submit upon 
request 

Submission of monitoring 
results after the preceding 
calendar quarter 

Schedule B.13 Discharge 
Monitoring Report 

No later than February 
15, May 15, August 15, 
and November 15 

Sample results exceed 
numeric effluent limits 

Schedule B.14 Exceedance Report No later than 30 calendar 
days after receiving 
monitoring results and 
increase monitoring 
frequency 
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SCHEDULE C 

COMPLIANCE SCHEDULES 

1. Numeric Effluent Limits: Since this is the first permit cycle stormwater dischargers are subject to 
numeric effluent limits for total copper, total lead and total zinc, if monitoring results exceed as 
specified in Schedule 13.b.i or ii, permit registrants must comply with the following compliance 
schedule by implementing any combination of source control and treatment necessary to achieve 
numeric effluent limits prior to monitoring results triggering a permit violation. 
a. Final effluent limits become effective no later than 24 months following the qualifying events 

specified in Schedule A.13.b.i and ii of this general permit and Table 6. 
b. Permit registrant shall submit status reports to DEQ or agent within 14 days of each action due 

date. Status reports shall include the following information: 
i. A status summary of the progress towards completing the actions specified in Table 10, 

including any relevant documentation or findings necessary to demonstrate compliance with 
the applicable due dates. 

ii. Confirmation of completion of the required action or a notice that permit registrant will be 
delayed in implementing the required action. Notifications of a delay must include reasons for 
the delay and a revised schedule for ensuring compliance with the final due date to comply 
with final effluent limits. DEQ or agent will notify the permit registrant no later than 30 days 
from receipt if the notification of delay is approved or denied. Failure to comply with the 
compliance schedule is a permit violation. 

 
2. Compliance Schedule Milestones: Permit registrants are subject to a compliance schedule if 

monitoring results indicate that stormwater discharge do not meet numeric limits in Table 6. Permit 
registrants shall carry out the actions by the specified due dates below. 

 
Table 10: Compliance Schedules 

Action Due Date1 

1. Identify the source of contamination in stormwater discharge and determine 
if source control, treatment, or both will be used to achieve compliance with 
the applicable numeric effluent limit(s). 

 
Within 6 months 

2. Submit plans for structural modification of existing facilities or the 
construction of new facilities consistent with the determination in Action 1. 

Within 12 months 

3. Commence modifications/installations as specified in Action 2. Within 18 months 

4. Comply with final effluent limits and submittal of a revised SWPCP Within 24 months 
1 In relation to the date on which either occurrence specified in Schedule A.13.b of this general permit occurred 

Commented [A85]: Should be Schedule A. 
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Attachment E: Original comments 
March 25-26, 2021, EQC meeting 
Page 171 of 768

Item C 000682



Permit Number: 1200-Z 
Issuance: March 31, 2021 
Effective: July 1, 2021 
Expiration: June 30, 2026 
Page 38 of 142 

 

 

SCHEDULE D 

SPECIAL CONDITIONS 

1. Releases in Excess of Reportable Quantities. This permit does not relieve the permit registrant of 
the reporting requirements of 40 CFR §117 Determination of Reportable Quantities for Hazardous 
Substances and 40 CFR §302 Designation, Reportable Quantities, and Notification. 

 
2. Availability of SWPCP and Monitoring Data. The Stormwater Pollution Control Plan and 

stormwater monitoring data must be made available to government agencies responsible for 
stormwater management in the permit registrant’s area. 

 
3. Definitions 

For the purpose of this permit: 
a. Arid areas means portion of the state where annual precipitation averages range from 0 to 10 

inches. 
b. Background pollutants include substances that are naturally occurring in soils or groundwater. 

Background pollutants do not include legacy pollutants from earlier activity on the site, or 
pollutants in run-on from neighboring sources that are not naturally occurring. 

c. Best management practices (“BMPs”) means schedules of activities, prohibitions of practices, 
maintenance procedures, and other management practices to prevent or reduce the pollution of 
“waters of the state.” BMPs also include treatment requirements, operating procedures, and 
practices to control plant site runoff, spillage or leaks, sludge or waste disposal, or drainage from 
raw material storage. See 40 CFR 122.2. 

d. Capital Improvements means the following improvements that require capital expenditures: 
i. Removal or permanent isolation from exposure to stormwater of significant materials left from 

previous activities on the site. 
ii. Treatment best management practices including to settling basins, oil/water separation 

equipment, grassy swales, detention/retention basins, and media filtration devices. 
iii. Manufacturing modifications that incur capital expenditures, including process changes for 

reduction of pollutants or wastes at the source. 
iv. Concrete pads, dikes and conveyance or pumping systems utilized for collection and transfer 

of stormwater to treatment systems. 
v. Roofs and appropriate covers for manufacturing areas. 
vi. Volume reduction measures, including low impact development control measures. 

e. Co-located Industrial Activities means any industrial activities, excluding the primary industrial 
activity(ies), located on-site that are defined by the stormwater regulations at 122.26(b)(14)(i - ix, 
xi) and identified in Table 1: Sources Covered of the permit. An activity at a facility is not 
considered co-located if the activity, when considered separately, does not meet the description of 
a category of industrial activity covered by the stormwater regulations or identified in Table 1. 

f. Columbia Slough means the waterway in northern Multnomah County flowing roughly parallel to 
the Columbia River between Fairview Lake and the Willamette River. Confirm discharges to 
Columbia Slough by contacting the cities of Portland or Gresham. 
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g. Control Measure means any Best Management Practice or other method used to prevent or reduce 
the discharge of pollutants to waters of the state. 

h. Discharge Point means the location where collected and concentrated stormwater flows discharge 
from the facility such that the first receiving waterbody into which the discharge flows, either 
directly or through a separate storm sewer system, is a waters of the state. 

i. Existing Discharger means an operator applying for coverage under this permit for discharges 
authorized previously under an NPDES general or individual permit. 

j. Feasible means technologically possible and economically practicable and achievable in light of 
best industry practices. 

k. Full reporting year is from July 1 of one year to June 30 of the following year (for example, the 
2021/2022 full reporting year is from July 1, 2021, through June 30, 2022). 

l. Hazardous Substances is defined in 40 CFR §302 Designation, Reportable Quantities, and 
Notification. 

m. High Quality Waters means those waters that meet or exceed levels that are necessary to support 
the propagation of fish, shellfish, and wildlife; recreation in and on the water; and other 
designated beneficial. Waters identified on the Category 5: 303(d) listed waters as not meeting 
applicable state water quality standards for a given pollutant are not high quality waters. 

n. Immediately means in the context of repair or maintenance to control measures, the day you 
identify that a control measure needs to be maintained, repaired, or replaced, you must take all 
reasonable steps to minimize or prevent the discharge of pollutants until you can implement a 
permanent solution. However, if you identify a problem too late in the work day to initiate action, 
you must perform the action the following work day morning. 

o. Impaired Waters means those waters identified by a State or EPA pursuant to Section 303(d) 
(Category 5) of the Clean Water Act as not meeting applicable State water quality standards for 
one or more pollutants. This may include both waters with approved TMDLs (Category 4), and 
those for which a TMDL has not yet been approved. 

p. Industrial Activity means the categories of industrial activities included in the definition of 
“stormwater discharges associated with industrial activity” as defined in 40 CFR 
122.26(b)(14)(i)-(ix) and (xi) or activities identified by DEQ as a significant contributor of 
pollutants, such as Table 2. 

q. Industrial Stormwater means stormwater discharge associated with industrial activity (40 CFR 
122.26(b)(14)). 

r. Material Handling Activities include the storage, loading and unloading, transportation or 
conveyance of raw material, intermediate product, finished product, by-product or waste product. 

s. Minimize means reduce or eliminate, or both, to the extent achievable using control measures 
(including best management practices) that are technologically available and economically 
practicable and achievable in light of best industry practice. 

t. Monitoring Point for the purpose of this permit the location where stromwater discharge is 
sampled. 

u. New Discharger means a facility from which there is or may be a discharge, that did not 
commence the discharge of pollutants at a particular site prior to August 13, 1979, which is not a 
new source, and which has never received a finally effective NPDES permit for discharges at that 
site. See 40 CFR 122.2. 
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v. New Source means any building, structure, facility, or installation from which there is or may be 
a “discharge of pollutants,” the construction of which commenced: after promulgation of 
standards of performance under section 306 of the CWA which are applicable to such source, or 
after proposal of standards of performance in accordance with section 306 of the CWA which are 
applicable to such source, but only if the standards are promulgated in accordance with section 
306 within 120 days of their proposal. See 40 CFR 122.2. 

w. No Exposure means all industrial materials or activities are protected by a storm-resistant shelter 
to prevent exposure to rain, snow, snowmelt, and/or runoff. See 40 CFR 122.26(g). 

x. Operator means any entity with a stormwater discharge associated with industrial activity that 
meets either of the following two criteria: 

i. The entity has operational control over industrial activities, including the ability to modify 
those activities; or 

ii. The entity has day-to-day operational control of activities at a facility necessary to ensure 
compliance with this permit (e.g., the entity is authorized to direct workers at a facility to carry 
out activities required by this permit). 

y. Outstanding Resource Waters means those waters designated by the Environmental Quality 
Commission where existing high quality waters constitute an outstanding state or national 
resource based on their extraordinary water quality or ecological values or where special water 
quality protection is needed to maintain critical habitat areas. 

z. Portland Harbor means the study area of EPA’s Portland Harbor Superfund site located in the 
Lower Willamette River from approximately river mile 1.9 to 11.8. 

aa. Primary industrial activity means any activities performed on-site that are (1) identified by the 
facility’s primary SIC code; or (2) included in the narrative descriptions of 122.26(b)(14)(i), (iv), 
(v), or (vii), and (ix). Narrative descriptions in 40 CFR 122.26(b)(14) identified above include: (i) 
activities subject to stormwater effluent limitations guidelines, new source performance 
standards, or toxic pollutant effluent standards; (iv) hazardous waste treatment storage, or 
disposal facilities including those that are operating under interim status or a permit under subtitle 
C of the Resource Conservation and Recovery Act (RCRA); (v) landfills, land application-sites 
and open dumps that receive or have received industrial wastes; (vii) steam electric power 
generating facilities; and (ix) sewage treatment works with a design flow of 1.0 mgd or more. 

bb. Qualifying samples are samples that are collected at least 72-hours apart, are analyzed using 
approved methods (see Schedule F), and satisfy the Quality Assurance/Quality Control 
requirements of the method. 

cc. Regular business hours of operation means those time frames when the facility is engaged in its 
primary production process, with personnel that have completed the required SWPCP training. 

dd. Run-on sources of stormwater means stormwater that drains from land located upslope or 
upstream from the regulated facility. 

ee. Semi-arid areas means where annual rainfall averages range from 10 to 20 inches. 
ff. Significant Materials includes, but is not limited to: raw materials; fuels; materials such as 

solvents, detergents, and plastic pellets; finished materials such as metallic products; raw 
materials used in food processing or production; hazardous substances designated under section 
101(14) of CERCLA; any chemical that a facility is required to report pursuant to section 313 of 
title III of SARA; TSCA, fertilizers; pesticides; and waste products such as ash, slag, and sludge 
that have the potential to be released with stormwater discharges. 

Commented [A87]: The presence of trained personnel on site 
should not be necessary to determine regular business hours. If 
sampling is only required during regular business hours, this 
provision further reduces the opportunity to meet sampling 
requirements and increases the need for agents to process 
monitoring variance requests. Please delete this provision. 
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gg. Storm event means a precipitation event that results in a measurable amount of precipitation (i.e., 
a storm event that results in an actual discharge) and that follows the preceding storm event by at 
least 72 hours (3-days). 

hh. Stormwater means stormwater runoff, snow melt runoff and surface runoff drainage. See 40 CFR 
122.26(b)(13). 

ii.  Stormwater Discharge Associated with Industrial Activity, the discharge from any conveyance 
that is used for collecting and conveying stormwater and that is directly related to manufacturing, 
processing or raw materials storage areas at an industrial plant. The term does not include 
discharges from facilities or activities excluded from the NPDES program under Part 122. For the 
categories of industries identified in this section, the term includes, but is not limited to, 
stormwater discharges from industrial plant yards; immediate access roads and rail lines used or 
traveled by carriers of raw materials, manufactured products, waste material, or by-products used 
or created by the facility; material handling sites; refuse sites; sites used for the application or 
disposal of process waste waters (as defined at part 401 of this chapter); sites used for the storage 
and maintenance of material handling equipment; sites used for residual treatment, storage, or 
disposal; shipping and receiving areas; manufacturing buildings; storage areas (including tank 
farms) for raw materials, and intermediate and final products; and areas where industrial activity 
has taken place in the past and significant materials remain and are exposed to stormwater. For 
the purposes of this paragraph, material handling activities include storage, loading and 
unloading, transportation, or conveyance of any raw material, intermediate product, final product, 
by-product or waste product. The term excludes areas located on plant lands separate from the 
plant's industrial activities, such as office buildings and accompanying parking lots as long as the 
drainage from the excluded areas is not mixed with stormwater drained from the above described 
areas. Industrial facilities include those that are federally, state, or municipally owned or operated 
that meet the description of the facilities listed in 40 CFR 122.26(b)(14). The term also includes 
those facilities designated under the provisions of 40 CFR 122.26(a)(1)(v). See 40 CFR 
122.26(b)(14) Stormwater Conveyance means a sewer, ditch, or swale that is designed to carry 
stormwater; a stormwater conveyance may also be referred to as a storm drain or storm sewer. 

jj. Total Maximum Daily Load (TMDL) is the sum of the individual Waste Load Allocations 
(WLAs) for point sources and Load Allocations (LAs) for nonpoint sources and background. See 
OAR 340-041-0002(65) and OAR 340-042-0030(15). 

kk. Treatment Measures mean Best Management Practices that are intended to remove pollutants 
from stormwater. These measures include: settling basins, oil/water separation equipment, 
detention/retention basins, media filtration devices, electrocoagulation, constructed wetlands and 
bioswales. 

ll. Wasteload Allocation (WLA) means the portion of receiving water's loading capacity that is 
allocated to one of its existing or future point sources of pollution. WLAs constitute a type of 
water quality-based effluent limitation. See OAR 340-041-0002(67). 

mm. Water quality criteria for the purpose of this permit means the calculated criteria using modeled 
median hardness. The metals calculator and conversion factors from OAR 340-041-8033, Table 
30; Aquatic Life Water Quality Criteria for Toxic Pollutants, were used with calculated hardness 
to determined geo-region water quality criteria for monitoring purposes. 

Commented [A89]: This should be a separate definition from 
stormwater.. 
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4. Local Public Agencies Acting as DEQ’s Agent 
DEQ has authorized certain local governments and special districts to act as its agent in implementing 
portions of this permit. The agent conducts the following activities, including: application and SWPCP 
review, inspections, monitoring data review, stormwater and wastewater monitoring, and verification and 
approval of no-exposure certifications. Where DEQ has entered into such an agreement, DEQ or agent 
will notify the permit registrant of where to submit no-exposure certifications, and other notifications or 
correspondence associated with this permit. 

 
5. 

 
Terminating Permit Coverage 

Permit registrants must meet the following conditions: 
Cease all industrial operations and stormwater discharge associated with industrial activity as 
defined in 40 CFR 122.26(b)(14); or 
Obtain NPDES coverage under an individual permit; or 
A new owner or operator legally acquires responsibility of property or industrial activity. 
Conditions for termination under sector G and H have been met, as applicable. 

To terminate permit coverage, registrants must: 
Complete and submit a Notice of Termination to DEQ or agent for approval. 
Resolve all outstanding compliance issues. 

Until termination has been approved by DEQ, permit registrants must comply with all permit 
conditions. 
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SCHEDULE E 
 

SECTOR-SPECIFIC REQUIREMENTS 
 

1. Permit registrants must meet the sector-specific requirements in Schedule E associated with their 
primary industrial activity and any co-located industrial activities, as defined in Schedule D of this 
permit. The sector-specific requirements apply to the areas of the facility where the sector-specific 
activities occur. 

2. These sector-specific requirements in Schedule E are in addition to the requirements in Schedule A 
and B of this permit. 

3. Pacific Ocean dischargers will be assigned saltwater criteria in Schedule E for all parameters. 
4. Dischargers into estuarine waters, will be assigned the most stringent benchmark between freshwater 

and saltwater, or all parameters not included as statewide benchmarks. 
5. If a discharge point is subject to a statewide benchmark(s) for the same parameter that also has a 

benchmark(s) in Schedule E, the statewide benchmark supersedes Schedule E concentrations. Other 
hardness-dependent metals concentrations are calculated using median hardness from Table 11, based 
on geo-region. 

Table 11: Geo-region median hardness values 

Geo-region 
Median Hardness1 

mg/L 

Cascades 12.9 

Coastal 29.75 

Columbia River 63.7 

Columbia Slough 49.2 

Eastern 53.3 

Portland Harbor 28.55 

Willamette Valley 34.4 

1See Endnote E and Endnote F, from Table 
30: Aquatic Life Water Quality Criteria for 
Toxic Pollutants 

 
6. Table E-1 below identifies SIC codes and activities descriptions that are required to meet the sector- 

specific requirements in Schedule E of the permit. 
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Table E-1. Sectors of Industrial Activity with Description 

 

SIC Code or Activity Code 

 

Activity Represented 

SECTOR A: TIMBER PRODUCTS 

2421 General Sawmills and Planing Mills 

2411 Logging 

2426 Hardwood Dimension and Flooring Mills 

2429 Special Product Sawmills, Not Elsewhere Classified 

2431-2439 (except 2434, see Sector W) Millwork, Veneer, Plywood, and Structural Wood 

2448 Wood Pallets and Skids 

2449 Wood Containers, Not Elsewhere Classified 

2451, 2452 Wood Buildings and Mobile Homes 

2491 Wood Preserving 

2493 Reconstituted Wood Products 

2499 Wood Products, Not Elsewhere Classified 

2441 Nailed and Lock Corner Wood Boxes and Shook 

SECTOR B: PAPER AND ALLIED PRODUCTS 

2631 Paperboard Mills 

2611 Pulp Mills 

2621 Paper Mills 

2652-2657 Paperboard Containers and Boxes 

2671-2679 
Converted Paper and Paperboard Products, Except Containers and 
Boxes 

SECTOR C: CHEMICALS AND ALLIED PRODUCTS 

2873-2879 (excluding 2874) Agricultural Chemicals 

2812-2819 Industrial Inorganic Chemicals 

2841-2844 
Soaps, Detergents, and Cleaning Preparations; Perfumes, Cosmetics, 
and Other Toilet Preparations 

2821-2824 
Plastics Materials and Synthetic Resins, Synthetic Rubber, Cellulosic 
and Other Manmade Fibers Except Glass 

 
2833-2836 

Medicinal Chemicals and Botanical Products; Pharmaceutical 
Preparations; in vitro and in vivo Diagnostic Substances; and 
Biological Products, Except Diagnostic Substances 

2851 Paints, Varnishes, Lacquers, Enamels, and Allied Products 

2861-2869 Industrial Organic Chemicals 

2891-2899 Miscellaneous Chemical Products 
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SIC Code or Activity Code 

 

Activity Represented 

3952 
(limited to list of inks and paints) 

Inks and Paints, Including China Painting Enamels, India Ink, 
Drawing Ink, Platinum Paints for Burnt Wood or Leather Work, Paints 
for China Painting, Artist’s Paints and Artist’s Watercolors 

2911 Petroleum Refining 
SECTOR D: PETROLEUM REFINING AND RELATED INDUSTRIES 

Asphalt Paving Mixtures and Blocks, Primary SIC code 2951, Covered by 1200-A General Permit 
2951 (co-located SIC code only), 2952 Asphalt Paving and Roofing Materials 

2992, 2999 Miscellaneous Products of Petroleum and Coal 

SECTOR E: GLASS, CLAY, CEMENT, CONCRETE, AND GYPSUM PRODUCTS 
Ready-Mixed Concrete, Primary SIC code 3273, Covered by 1200-A General Permit 

3251-3259 Structural Clay Products 

3261-3269 Pottery and Related Products 

3271-3275 (3273 co-located SIC code 
only) 

Concrete, Gypsum and Plaster Products 

3211 Flat Glass 

3221, 3229 Glass and Glassware, Pressed or Blown 

3231 Glass Products Made of Purchased Glass 

3241 Hydraulic Cement 

3281 Cut Stone and Stone Products 

3291-3299 Abrasive, Asbestos, and Miscellaneous Nonmetallic Mineral Products 

SECTOR F: PRIMARY METALS 

3312-3317 Steel Works, Blast Furnaces, and Rolling and Finishing Mills 

3321-3325 Iron and Steel Foundries 

3351-3357 Rolling, Drawing, and Extruding of Nonferrous Metals 

3363-3369 Nonferrous Foundries (Castings) 

3331-3339 Primary Smelting and Refining of Nonferrous Metals 

3341 Secondary Smelting and Refining of Nonferrous Metals 

3398, 3399 Miscellaneous Primary Metal Products 

SECTOR G: METAL MINING (ORE MINING AND DRESSING) 

1021 Copper Ore and Mining Dressing Facilities 

1011 Iron Ores 

1021 Copper Ores 

1031 Lead and Zinc Ores 

1041, 1044 Gold and Silver Ores 
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SIC Code or Activity Code 

 

Activity Represented 

1061 Ferroalloy Ores, Except Vanadium 

1081 Metal Mining Services 

1094, 1099 Miscellaneous Metal Ores 

 
SECTOR H: COAL MINES AND COAL MINING-RELATED FACILITIES 

1221-1241 Coal Mines and Coal Mining-Related Facilities 

SECTOR I: OIL AND GAS EXTRACTION AND REFINING 

1311 Crude Petroleum and Natural Gas 

1321 Natural Gas Liquids 

1381-1389 Oil and Gas Field Services 

SECTOR J: MINERAL MINING AND DRESSING- Discharges Covered by 1200-A General Permit 

SECTOR K: HAZARDOUS WASTE TREATMENT, STORAGE, OR DISPOSAL FACILITIES 

 
 
 
 
 

HZ 

Hazardous Waste Treatment, Storage, or Disposal Facilities: 
• Hazardous waste storage 
• Hazardous waste disposal 
• Hazardous waste facilities operating under interim status 
• Hazardous waste facilities operating under a permit under Subtitle 
C of RCRA 

HZ is the Activity Code for this Sector. It potentially applies to 
any facility regardless of SIC, in addition to these specifically 
related to hazardous waste: 
• SIC 4953 Refuse Systems (hazardous waste treatment and 
disposal) 

SECTOR L: LANDFILLS, LAND APPLICATION SITES, AND OPEN DUMPS 

LF All Landfill, Land Application Sites and Open Dumps 

 
LF 

All Landfill, Land Application Sites and Open Dumps, except 
Municipal Solid Waste Landfill (MSWLF) Areas Closed in 
Accordance with 40 CFR 258.60 

SECTOR M: MOTOR VEHICLE PARTS, USED 

5015 Automobile Salvage Yards 

SECTOR N: SCRAP AND WASTE MATERIALS 

5093 
Scrap Recycling and Waste Recycling Facilities except Source- 
Separated Recycling 

5093 Source-separated Recycling Facility 

SECTOR O: STEAM ELECTRIC GENERATING FACILITIES 
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Table E-1. Sectors of Industrial Activity with Description 

 

 

 

SIC Code or Activity Code 

 

Activity Represented 

 
 
 
 
 
 
 
 

SE 

Steam Electric Generating Facilities, including coal handling sites: 
• steam electric power generation using coal, including coal handling 

areas 
• steam electric power generation using natural gas 
• steam electric power generation using oil 
• steam electric power generation using nuclear energy 
• steam electric power generation using any other fuel to produce a 
steam source 
• coal pile runoff (includes effluent limitations established by 40 CFR 
423) 
• dual fuel co-generation (i.e., steam generation using fossil fuel to 
augment a heat-capture generation system) 
SE is the Activity Code for this Sector. It may apply to any facility 
SIC Code, in addition to these specifically related to steam electric 
generation: 
• SIC 4911 Electric Services (fossil fuel power generation, nuclear 
electric power generation & other electric power generation) 

SECTOR P: LAND TRANSPORTATION AND WAREHOUSING 

4011, 4013 Railroad Transportation 

4111-4173 Local and Highway Passenger Transportation 

4212-4215 Trucking and Courier Services, Except Air 

 
4226, 4231 

Special Warehousing and Storage, Not Otherwise Classified, Terminal 
and Joint Terminal Maintenance Facilities for Motor Freight 
Transportation 

4311 United States Postal Service 

5171 Petroleum Bulk Stations and Terminals 

SECTOR Q: WATER TRANSPORTATION 

4412-4499 Water Transportation Facilities 

SECTOR R: SHIP AND BOAT BUILDING AND REPAIRING YARDS 

3731, 3732 Ship and Boat Building or Repairing Yards 

SECTOR S: AIR TRANSPORTATION FACILITIES 

4512-4581 Air Transportation Facilities 

SECTOR T: TREATMENT WORKS 
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Table E-1. Sectors of Industrial Activity with Description 

 

 

 

SIC Code or Activity Code 

 

Activity Represented 

 
 
 

TW 

Treatment Works treating domestic sewage or any other sewage 
sludge or wastewater treatment device or system, used in the storage, 
treatment, recycling, and reclamation of municipal or domestic 
sewage, including land dedicated to the disposal of sewage sludge that 
are located within the confines of the facility, with a design flow of 
1.0 mgd or more, or required to have an approved pretreatment 
program under 40 CFR Part 403. 

SECTOR U: FOOD AND KINDRED PRODUCTS 

2041-2048 Grain Mill Products 

2074-2079 Fats and Oils Products 

2011-2015 Meat Products 

2021-2026 Dairy Products 

2032-2038 
Canned, Frozen, and Preserved Fruits, Vegetables, and Food 
Specialties 

2051-2053 Bakery Products 

2061-2068 Sugar and Confectionery Products 

2082-2087 Beverages 

2091-2099 Miscellaneous Food Preparations and Kindred Products 

2111-2141 Tobacco Products 

SECTOR V: TEXTILE MILLS, APPAREL, AND OTHER FABRIC PRODUCT MANUFACTURING; 
LEATHER AND LEATHER PRODUCTS 

2211-2299 Textile Mill Products 

2311-2399 
Apparel and Other Finished Products Made from Fabrics and Similar 
Materials 

 
3131-3199 

Leather and Leather Products (note: see Sector Z1 for Leather Tanning 
and Finishing) 

SECTOR W: FURNITURE AND FIXTURES 

2434 Wood Kitchen Cabinet and countertop Manufacturing 

2511-2519 Household Furniture 

2521, 2522 Office Furniture 

2531 Public Building and Related Furniture 

2541, 2542 Partitions, Shelving, Lockers, and Office and Store Fixtures 

2591, 2599 Miscellaneous Furniture and Fixtures 

 
SECTOR X: PRINTING AND PUBLISHING 
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Table E-1. Sectors of Industrial Activity with Description 

 

 

 

SIC Code or Activity Code 

 

Activity Represented 

2711-2796 Printing, Publishing, and Allied Industries 

SECTOR Y: RUBBER, MISCELLANEOUS PLASTIC PRODUCTS, AND MISCELLANEOUS 
MANUFACTURING INDUSTRIES 

3011 Tires and Inner Tubes 

3021 Rubber and Plastics Footwear 

3052, 3053 
Gaskets, Packing and Sealing Devices, and Rubber and Plastic Hoses 
and Belting 

3061, 3069 Fabricated Rubber Products, Not Elsewhere Classified 

3081-3089 Miscellaneous Plastics Products 

3931 Musical Instruments 

3942-3949 Dolls, Toys, Games, and Sporting and Athletic Goods 

3951-3955 (except 3952 – 
see Sector C) 

Pens, Pencils, and Other Artists’ Materials 

3961, 3965 
Costume Jewelry, Costume Novelties, Buttons, and Miscellaneous 
Notions, Except Precious Metal 

3991-3999 Miscellaneous Manufacturing Industries 

SECTOR Z: LEATHER TANNING AND FINISHING 

3111 Leather Tanning and Finishing 

SECTOR AA: FABRICATED METAL PRODUCTS 

3411-3499 (except 3479) 
Fabricated Metal Products, and Coating, Engraving, and Allied 
Services 

3911-3915 Jewelry, Silverware, and Plated Ware 

3479 Fabricated Metal Coating and Engraving 

SECTOR AB: TRANSPORTATION EQUIPMENT, INDUSTRIAL OR COMMERCIAL MACHINERY 

 
3511-3537 

Engines and Turbines, Farm and Garden Machinery and Equipment, 
Construction, Mining and Materials Handling Machinery and 
Equipment 

3541-3549 Metalworking Machinery and Equipment 

3552-3559 Special Industry Machinery, Except Metalworking Machinery 

3561-3569 General Industrial Machinery and Equipment 

3581-3599 
Refrigeration and Service Industry Machinery, Miscellaneous 
Industrial and Commercial Machinery and Equipment 

3711-3716 Motor Vehicles and Motor Vehicle Equipment 

3721-3751 (except 3731, 3732) 
Aircraft and Parts, Ship and Boat Building and Repairing, Railroad 
Equipment, Motorcycles, Bicycles and Parts 
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Table E-1. Sectors of Industrial Activity with Description 

 

 

 

SIC Code or Activity Code 

 

Activity Represented 

3761-3799 
Guided Missiles and Space Vehicles and Parts, Miscellaneous 

Transportation Equipment 
SECTOR AC: ELECTRONIC, ELECTRICAL, PHOTOGRAPHIC AND OPTICAL GOODS 

No Sector-specific requirements 

3571-3579 Computer and Office Equipment 

3612-3699 
Electronic and Other Electrical Equipment and Components, Except 
Computer Equipment 

3812-3829 Measuring, Analyzing, Optical and Controlling Instruments 

3841-3861 Photographic, Medical and Optical Goods 

3873 Watches and Clocks 
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Sector A – Timber Products. 
Additional Technology-Based Effluent Limits 

E.A.1 Good Housekeeping. In areas where storage, loading and unloading, and material handling 
occur, perform good housekeeping to limit the discharge of wood debris, minimize the leachate 
generated from decaying wood materials, and minimize the generation of dust. 

 
E.A.2 Additional SWPCP Requirements 

E.A.2.1 Drainage Area Site Map. Document in your SWPCP where any of the following may be 
exposed to precipitation or surface runoff: processing areas, treatment chemical storage areas, 
treated wood and residue storage areas, wet decking areas, dry decking areas, untreated wood 
and residue storage areas, and treatment equipment storage areas. 

E.A.2.2 Inventory of Exposed Materials. Where such information exists, if your facility has used 
chlorophenolic, creosote, or chromium-copper-arsenic formulations for wood surface protection 
or preserving, document in your SWPCP the following: areas where contaminated soils, 
treatment equipment, and stored materials still remain and the management practices employed 
to minimize the contact of these materials with stormwater runoff. 

E.A.2.3 Description of Stormwater Management Controls. Document measures implemented to address 
the following activities and sources: log, lumber, and wood product storage areas; residue 
storage areas; loading and unloading areas; material handling areas; chemical storage areas; and 
equipment and vehicle maintenance, storage, and repair areas. If your facility performs wood 
surface protection and preservation activities, address the specific control measures, including 
any BMPs, for these activities. 

 
E.A.3 Additional Inspection Requirements. 

 
E.A.3.1. If your facility is a wood preserving facility under SIC 2491, inspect processing areas, transport 

areas, and treated wood storage areas monthly to assess the usefulness of practices to minimize 
the deposit of treatment chemicals on unprotected soils and in areas that will come in contact 
with stormwater discharges. 
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E.A.4 Sector-Specific Benchmarks 

Table E.A-1 identifies benchmarks that apply to the specific subsectors of Sector A. These benchmarks 
apply to both your primary industrial activity and any co-located industrial activities, which describe your 
site activities. 

Table E.A-1 
 

Subsector 
(You may be subject to requirements for more than one 

sector/subsector) 

 
Parameter 

Benchmark 
Monitoring 

Concentration 
General Sawmills and Planing Mills 
(SIC code 2421) 

Chemical 
Oxygen 

Demand (COD) 

120.0 mg/L 

Total 
Suspended 

Solids (TSS) 

Statewide 
benchmark 

Total zinc 
freshwater 

Statewide 
benchmark 

Total zinc 
saltwater 

0.090 mg/L 

Hardwood Dimension and Flooring Mills; Special Products Sawmills, not 
elsewhere classified; Millwork, Veneer, Plywood, and Structural Wood; 
Wood Pallets and Skids; Wood Containers, not elsewhere classified; Wood 
Buildings and Mobile Homes; Reconstituted Wood Products; and Wood 
Products Facilities not elsewhere classified (SIC code 2426, 2429, 2431- 
2439 (except 2434), 2441, 2448, 2449, 2451, 2452, 2493, and 2499) 

Chemical 
Oxygen 

Demand (COD) 

120.0 mg/L 

Total 
Suspended 

Solids (TSS) 

Statewide 
benchmark 

Log Storage and Handling (SIC code 2411) Total 
Suspended 

Solids (TSS) 

Statewide 
benchmark 

Wood Preserving (SIC code 2491) Total Arsenic 
freshwater 

0.34 mg/L 

Total Arsenic 
saltwater 

0.069 mg/L 

Total copper 
freshwater 

Statewide 
benchmark 

Total copper 
saltwater 

0.0048 mg/L 
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Schedule E – Sector-Specific Requirements for Industrial Activity 

 

Table E.B-1. 

Sector B – Paper and Allied Products 
 

E.B.1 Sector-Specific Benchmarks 

Table E.B-1 identifies benchmarks that apply to the specific subsectors of Sector B. These benchmarks 
apply to both your primary industrial activity and any co-located industrial activities. 

 
 

Subsector 
(You may be subject to requirements for more than one 

sector/subsector) 

 

Parameter 
Benchmark 
Monitoring 

Concentration 

Paperboard Mills 
(SIC code 2631) 

Chemical Oxygen Demand 
(COD) 

120 mg/L 
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Schedule E – Sector-Specific Requirements for Industrial Activity 

 

Table E.C-1. 

Sector C – Chemical and Allied Products Manufacturing, and Refining 
 

E.C.1 Sector-Specific Benchmarks 

Table E.C-1 identifies benchmarks that apply to the specific subsectors of Sector C. These benchmarks 
apply to both your primary industrial activity and any co-located industrial activities. 

 
 

Subsector 
(You may be subject to requirements for more 

than one sector/subsector) 

 
Parameter 

 
Benchmark Monitoring 

Concentration 

Agricultural Chemicals (SIC codes 2873-2879, 
excluding 2874) 

Nitrate plus Nitrite Nitrogen 10 mg/L 
Phosphorus 2.0 mg/L 
Total lead 
freshwater 

Statewide benchmark 

Total lead 
saltwater 

0.21 mg/L 

Total zinc 
freshwater 

Statewide benchmark 

Total zinc 
saltwater 

0.09 mg/L 

Industrial Inorganic Chemicals 
(SIC codes 2812-2819) 

Total Aluminum 0.75 mg/ L 

Nitrate plus Nitrite Nitrogen 10 mg/L 
Soaps, Detergents, Cosmetics, and Perfumes (SIC 
codes 2841-2844) 

Nitrate plus Nitrite Nitrogen 10 mg/L 
Total zinc 
freshwater 

Statewide benchmark 

Total zinc 
saltwater 

0.09 mg/L 

Plastics, Synthetics, and Resins (SIC codes 2821- 
2824) 

Total zinc 
freshwater 

Statewide benchmark 

Total zinc 
saltwater 

0.09 mg/L 
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Schedule E – Sector-Specific Requirements for Industrial Activity 

 

E.D.2 Effluent Limitations Based on Effluent Limitations Guidelines 
Table E.D-1 identifies effluent limits that apply to the industrial activities described below. Compliance 
with these effluent limits is to be determined based on discharges from these industrial activities 
independent of commingling with any other wastestreams that may be covered under this permit. 

Table E.D-2. 

Sector D – Petroleum Refining and Related Industries 
 

E.D.1 Limitation of Coverage 
Asphalt Paving Mixtures and Blocks, Primary SIC code 2951, must apply for coverage under the 1200-A 
General Permit. 

 
 
 
 
 
 
 

Table E.D-11 

Industrial Activity Parameter Effluent Limit 
Discharges from asphalt emulsion facilities. Co- 
located SIC code only. 

Total Suspended Solids 
(TSS) 

23.0 mg/L, 
daily maximum 

15.0 mg/L, 
30-day avg. 

pH 6.0 - 9.0 s.u. 
Oil and Grease 15.0 mg/L, 

daily maximum 
10 mg/L, 

30-day avg. 
1Monitor semi-annually 

 
 
 
 

Subsector 
(You may be subject to requirements for more 

than one sector/subsector) 

 

Parameter 

 
Benchmark Monitoring 

Concentration 

Asphalt Paving and Roofing Materials (SIC codes 
2951, 2952) Co-located SIC codes only 

Total Suspended Solids 
(TSS) 

Statewide benchmark 
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Schedule E – Sector-Specific Requirements for Industrial Activity 

 

Sector E – Glass, Clay, Cement, Concrete, and Gypsum Products 
 

E.E.1 Limitations of coverage 
Ready-Mixed Concrete, primary SIC code 3273, must apply for coverage under the 1200-A General 
Permit. 

 
E.E.2 Additional Technology-Based Effluent Limits 

E.E.2.1 Good Housekeeping Measures. With good housekeeping, prevent or minimize the discharge of 
spilled cement, aggregate (including sand or gravel), kiln dust, fly ash, settled dust, or other 
significant material in stormwater from paved portions of the site that are exposed to 
stormwater. Consider sweeping regularly or using other equivalent measures to minimize the 
presence of these materials. Indicate in your SWPCP the frequency of sweeping or equivalent 
measures. Determine the frequency based on the amount of industrial activity occurring in the 
area and the frequency of precipitation, but it must be performed at least once a week if cement, 
aggregate, kiln dust, fly ash, or settled dust are being handled or processed. You must also 
prevent the exposure of fine granular solids (cement, fly ash, kiln dust, etc.) to stormwater, 
where practicable, by storing these materials in enclosed silos, hoppers, or buildings, or under 
other covering. 

 
E.E.3 Additional SWPCP Requirements 

E.E.3.1 Drainage Area Site Map. Document in the SWPCP the locations of the following, as applicable: 
bag house or other dust control device; recycle/sedimentation pond, clarifier, or other device 
used for the treatment of process wastewater; and the areas that drain to the treatment device. 

E.E.3.1 Discharge Testing. For facilities producing ready-mix concrete, concrete block, brick, or similar 
products, include in the non-stormwater discharge testing a description of measures that ensure 
that process wastewaters resulting from washing trucks, mixers, transport buckets, forms, or 
other equipment are discharged in accordance with NPDES wastewater permit requirements or 
are recycled. 

 
E.E.4 Sector-Specific Benchmarks 

Table E.E-1 identifies benchmarks that apply to the specific subsectors of Sector E. These benchmarks 
apply to both your primary industrial activity and any co-located industrial activities, which describe your 
site activities. 

Table E.E-1. 
 

 
Subsector 

(You may be subject to requirements for more 
than one sector/subsector) 

 
 

Parameter 

 

Benchmark Monitoring 
Concentration 

Clay Product Manufacturers (SIC codes 3251-3259, 
3261-3269) 

Total Aluminum 0.75 mg/L 

Concrete and Gypsum Manufacturers (SIC codes 
3271-3275) 3273: co-located SIC code only. 

Total Suspended Solids (TSS) Statewide benchmark 
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E.E.5 Effluent Limitations Based on Effluent Limitations Guidelines 
Table E.E-2 identifies effluent limits that apply to the industrial activities described below. Compliance 
with these limits is to be determined based on discharges from these industrial activities independent of 
commingling with any other wastestreams that may be covered under this permit. 

 
 

Table E.E-21 

Industrial Activity Parameter Effluent Limit 

Discharges from material storage piles at cement 
manufacturing facilities (SIC code 3241) 

Total Suspended Solids (TSS) 50 mg/L, daily maximum 

pH 6.0 - 9.0 s.u. 
1Monitor semi-annually 
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Schedule E – Sector-Specific Requirements for Industrial Activity 
Sector F – Primary Metal 

 
E.F.1 Additional Technology-Based Effluent Limits 

E.F.1.1 Good Housekeeping Measures. As part of your good housekeeping program, include a cleaning 
and maintenance program for all impervious areas of the facility where particulate matter, dust, 
or debris may accumulate, especially areas where material loading and unloading, storage, 
handling, and processing occur; and, where practicable, the paving of areas where vehicle 
traffic or material storage occur but where vegetative or other stabilization methods are not 
practicable (institute a sweeping program in these areas too). For unstabilized areas where 
sweeping is not practicable, consider using stormwater management devices such as sediment 
traps, vegetative buffer strips, filter fabric fence, sediment filtering boom, gravel outlet 
protection, or other equivalent measures that effectively trap or remove sediment. 

 
E.F.2 Additional SWPCP Requirements 

E.F.2.1 Drainage Area Site Map. Identify in the SWPCP where any of the following activities may be 
exposed to precipitation or surface runoff: storage or disposal of wastes such as spent solvents 
and baths, sand, slag and dross; liquid storage tanks and drums; processing areas including 
pollution control equipment (e.g., baghouses); and storage areas of raw material such as coal, 
coke, scrap, sand, fluxes, refractories, or metal in any form. In addition, indicate where an 
accumulation of significant amounts of particulate matter could occur from such sources as 
furnace or oven emissions, losses from coal and coke handling operations, etc., and could result 
in a discharge of pollutants to waters of the state. 

 
E.F.2.2 Inventory of Exposed Material. Include in the inventory of materials handled at the site that 

potentially may be exposed to precipitation or runoff, areas where deposition of particulate 
matter from process air emissions or losses during material-handling activities are possible. 

 
E.F.3 Additional Inspection Requirements 

As part of conducting your monthly inspections address all potential sources of pollutants, including (if 
applicable) air pollution control equipment (e.g., baghouses, electrostatic precipitators, scrubbers, and 
cyclones), for any signs of degradation (e.g., leaks, corrosion, or improper operation) that could limit their 
efficiency and lead to excessive emissions. Consider monitoring air flow at inlets and outlets (or use 
equivalent measures) to check for leaks (e.g., particulate deposition) or blockage in ducts. Also inspect all 
process and material handling equipment (e.g., conveyors, cranes, and vehicles) for leaks, drips, or the 
potential loss of material; and material storage areas (e.g., piles, bins, or hoppers for storing coke, coal, 
scrap, or slag, as well as chemicals stored in tanks and drums) for signs of material losses due to wind or 
stormwater runoff. 
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E.F.4 Sector-Specific Benchmarks 

Table E.F-1 identifies benchmarks that apply to the specific subsectors of Sector F. These benchmarks 
apply to both your primary industrial activity and any co-located industrial activities. 

Table E.F-1. 
 

Subsector 
(You may be subject to requirements for more 

than one sector/subsector) 

 
Parameter 

Benchmark Monitoring 
Cutoff Concentration 

Steel Works, Blast Furnaces, and Rolling and 
Finishing Mills 
(SIC codes 3312-3317) 

Total Aluminum 0.75 mg/L 

Total zinc 
freshwater 

Statewide benchmark 

Total zinc 
saltwater 

0.09 mg/L 

Iron and Steel Foundries 
(SIC codes 3321-3325) 

Total Aluminum 0.75 mg/L 
Total Suspended Solids (TSS) Statewide benchmark 

Total copper 
freshwater 

Statewide benchmark 

Total copper 
saltwater 

0.0048 mg/L 

Total zinc 
freshwater 

Statewide benchmark 

Total zinc 
saltwater 

0.09 mg/L 

Rolling, Drawing, and Extruding of Nonferrous 
Metals 
(SIC codes 3351-3357) 

Total copper 
freshwater 

Statewide benchmark 

Total copper 
saltwater 

0.0048 mg/L 

Total zinc 
freshwater 

Statewide benchmark 

Total zinc 
saltwater 

0.09 mg/L 
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Schedule E – Sector-Specific Requirements for Industrial Activity 
Sector G – Metal Mining 

 
E.G.1 Covered Stormwater Discharges 
The requirements in Sector G apply to stormwater discharges associated with industrial activity from 
Metal Mining facilities, including mines abandoned on Federal lands, as identified by the SIC Codes 
specified under types of industrial sources required to obtain coverage, Table 1. Coverage is required for 
metal mining facilities that discharge stormwater contaminated by contact with, or that has come into 
contact with, any overburden, raw material, intermediate product, finished product, byproduct, or waste 
product located on the site of the operation. 
E.G.1.1 Covered Discharges from Inactive Facilities. All stormwater discharges. 
E.G.1.2 Covered Discharges from Active and Temporarily Inactive Facilities. Only the stormwater 

discharges from the following areas are covered: 
 Waste rock and overburden piles if composed entirely of stormwater and not combined 

with mine drainage; 
 Topsoil piles; 
 Offsite haul and access roads; 
 Onsite haul and access roads constructed of waste rock, overburden or spent ore if 

composed entirely of stormwater and not combining with mine drainage; 
 Onsite haul and access roads not constructed of waste rock, overburden or spent ore 

except if mine drainage is used for dust control; 
 Runoff from tailings dams or dikes when not constructed of waste rock or tailings and 

no process fluids are present; 
 Runoff from tailings dams or dikes when constructed of waste rock or tailings and no 

process fluids are present, if composed entirely of stormwater and not combining with 
mine drainage; 

 Concentration building if no contact with material piles; 
 Mill site if no contact with material piles; 
 Office or administrative building and housing if mixed with stormwater from industrial 

area; 
 Chemical storage area; 
 Docking facility if no excessive contact with waste product that would otherwise 

constitute mine drainage; 
 Explosive storage; 
 Fuel storage; 
 Vehicle and equipment maintenance area and building; 
 Parking areas (if necessary); 
 Power plant; 
 Truck wash areas if no excessive contact with waste product that would otherwise 

constitute mine drainage; 
 Unreclaimed, disturbed areas outside of active mining area; 
 Reclaimed areas released from reclamation requirements prior to December 17, 1990; 
 Partially or inadequately reclaimed areas or areas not released from reclamation 

requirements. 
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E.G.1.3 Covered Discharges from Earth-Disturbing Activities Conducted Prior to Active Mining 
Activities. All stormwater discharges. 

E.G.1.4 Covered Discharges from Facilities Undergoing Reclamation. All stormwater discharges. 
E.G.2 Limitations on Coverage 
E.G.2.1 Prohibition of Stormwater Discharges. Stormwater discharges not authorized by this permit: 

discharges from active metal mining facilities that are subject to effluent limitation guidelines 
for the Ore Mining and Dressing Point Source Category (40 CFR Part 440). 
Note: Stormwater runoff from these sources are subject to 40 CFR Part 440 if they are mixed 
with other discharges subject to Part 440. In this case, they are not eligible for coverage under 
this permit. Discharges from overburden/waste rock and overburden/waste rock-related areas 
are not subject to 40 CFR Part 440 unless they: (1) drain naturally (or are intentionally diverted) 
to a point source; and (2) combine with ''mine drainage'' that is otherwise regulated under the 
Part 440 regulations. For such sources, coverage under this permit would be available if the 
discharge composed entirely of stormwater does not combine with other sources of mine 
drainage that are not subject to 40 CFR Part 440. Operators bear the initial responsibility for 
determining if they are eligible for coverage under this permit, or must seek coverage under 
another NPDES permit. 

E.G.2.2 Prohibition of Non-Stormwater Discharges. Not authorized by this permit: adit drainage, and 
contaminated springs or seeps discharging from waste rock dumps that do not directly result 
from precipitation events. 

 
E.G.3 Definitions 
The following definitions are not intended to supersede the definitions of active and inactive mining 
facilities established by 40 CFR 122.26(b)(14)(iii). 
E.G.3.1 Mining operation – For this permit, mining operations are grouped into two distinct categories, 

with distinct technology based effluent limits and requirements applicable to each: a) earth- 
disturbing activities conducted prior to active mining activities); and b) active mining activities, 
which includes reclamation. “Mining operations” can occur at both inactive mining facilities 
and temporarily inactive mining facilities. 

E.G.3.2 Earth-disturbing activities conducted prior to active mining activities – Consists of two classes 
of earth-disturbing (i.e., clearing, grading and excavation) activities: 
a. activities performed for purposes of mine site preparation, including: cutting new rights of 
way (except when related to access road construction); providing access to a mine site for 
vehicles and equipment (except when related to access road construction); other earth 
disturbances associated with site preparation activities on any areas where active mining 
activities have not yet commenced (e.g., for heap leach pads, waste rock facilities, tailings 
impoundments, wastewater treatment plants); and 
b. construction of staging areas to prepare for erecting structures such as to house project 
personnel and equipment, mill buildings, etc., and construction of access roads. Earth-disturbing 
activities associated with the construction of staging areas and the construction of access roads 
conducted prior to active mining are considered to be “construction” and have additional 
technology based effluent limits in E.G.4.2. 

 
E.G.3.3 Active mining activities – Activities related to the extraction, removal or recovery, and 

benefication of metal ore from the earth; removal of overburden and waste rock to expose 
mineable minerals; and site reclamation and closure activities. All such activities occur within 
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the “active mining area.” Reclamation involves activities undertaken, in compliance with 
applicable mined land reclamation requirements, to return the land to an appropriate post- 
mining contour and land use in order to meet applicable federal and state reclamation 
requirements. In addition, once earth-disturbing activities conducted prior to active mining 
activities have ceased and all related requirements in E.G.4 have been met, and a well- 
delineated “active mining area” has been established, all activities (including any clearing, 
grading, and excavation) that occur within the active mining area are “active mining activities.” 

E.G.3.4 Active mining area – A place where work or other activity related to the extraction, removal or 
recovery of metal ore is being conducted, except, with respect to surface mines, any area of land 
on or in which grading has been completed to return the earth to desired contour and 
reclamation work has begun. 
Note: Earth-disturbing activities described in the definition in E.G.3.2 that occur on areas 
outside the active mining area (e.g., for expansion of the mine into undeveloped territory) are 
considered “earth-disturbing conducted prior to active mining activities”, and must comply with 
the requirements in E.G.4 

E.G.3.5 Inactive metal mining facility – A site or portion of a site where metal mining and/or milling 
occurred in the past but there are no active mining activities occurring as defined above, and 
where the inactive portion is not covered by an active mining permit issued by the applicable 
state or federal agency. An inactive metal mining facility has an identifiable owner / operator. 
Sites where mining claims are being maintained prior to disturbances associated with the 
extraction, beneficiation, or processing of mined materials and sites where minimal activities 
are undertaken for the sole purpose of maintaining a mining claim are not considered either 
active or inactive mining facilities and do not require an NPDES industrial stormwater permit. 

E.G.3.6 Temporarily inactive metal mining facility – A site or portion of a site where metal mining 
and/or milling occurred in the past but currently are not being actively undertaken, and the 
facility is covered by an active mining permit issued by the applicable State or Federal agency. 

 
E.G.4 Requirements Applicable to Earth-Disturbing Activities Conducted Prior to Active 

Mining Activities 
Stormwater discharges from earth-disturbing activities conducted prior to active mining activities 
(defined in E.G.3.3) are covered under this permit. For such earth-disturbing activities, permit registrants 
do not need to comply the technology-based effluent limits or Schedule B, monitoring or inspection 
frequency in Schedule B or E.G.5, E.G.7 or E.G.8. 
Authorized discharges from areas where earth-disturbing activities have ceased and stabilization as 
specified in E.G.4.1.9 or E.G.4.2.11, where appropriate, has been completed (stabilization is not required 
for areas where active mining activities will occur), are no longer subject to E.G.4 requirements. At such 
time, authorized discharges become subject to all other applicable requirements in the permit, including 
not need to comply the technology-based effluent limits or Schedule B, monitoring or inspection 
frequency in Schedule B and Sector E.G.5, E.G.7 and E.G.8. 
E.G.4.1 Technology-Based Effluent Limits Applicable to All Earth-Disturbing Activities Conducted 
Prior to Active Mining Activities. The following technology-based effluent limits apply to authorized 
discharges from all earth-disturbing activities conducted prior to active mining activities defined in E.G.3. 
These limits supersede the technology-based limits listed in Schedule A.1. 

 
E.G.4.1.1 Erosion and sediment control installation requirements. 

 By the time construction activities commence, install and make operational 
downgradient sediment controls, unless this timeframe is infeasible. If infeasible 
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you must install and make such controls operational as soon as practicable or as 
soon as site conditions permit. 

 All other stormwater controls described in the SWPCP must be installed and made 
operational as soon as conditions on each portion of the site allows. 

 
E.G.4.1.2 Erosion and sediment control maintenance requirements. You must: 

 Ensure that all erosion and sediment controls remain in effective operating 
condition. 

 Wherever you determine that a stormwater control needs maintenance to continue 
operating effectively, initiate efforts to fix the problem immediately after its 
discovery, and complete such work by the end of the next work day. 

 When a stormwater control must be replaced or significantly repaired, complete the 
work within 7 days, unless infeasible. If 7 days is infeasible, you must complete the 
installation or repair as soon practicable. 

E.G.4.1.3 Perimeter controls. You must: 
 Install sediment controls along those perimeter areas of your disturbed area that 

will receive stormwater, except where site conditions prevent the use of such 
controls (in which case, maximize their installation to the extent practicable). 

 Remove sediment before it accumulates to one-half of the above-ground height of 
any perimeter control. 

E.G.4.1.4 Sediment track-out. For construction vehicles and equipment exiting the site directly 
onto paved roads, you must: 
 Install sediment controls along those perimeter areas of your disturbed area that 

will receive stormwater, except where site conditions prevent the use of such 
controls (in which case, maximize their installation to the extent practicable). 

 Remove sediment before it accumulates to one-half of the above-ground height of 
any perimeter control. 

 Note: DEQ recognizes that some fine grains may remain visible on the surfaces of 
off-site streets, other paved areas, and sidewalks even after you have implemented 
sediment removal practices. Such “staining” is not a violation of E.G.4.1.4. 

E.G.4.1.5 Soil or sediment stockpiles. You must: 
 Minimize erosion of stockpiles from stormwater and wind via temporary cover, if 

feasible. 
 Prevent up-slope stormwater flows from causing erosion of stockpiles (e.g., by 

diverting flows around the stockpile). 
 Minimize sediment from stormwater that runs off of stockpiles, using sediment 

controls (e.g., a sediment barrier or downslope sediment control). 
E.G.4.1.6 Sediment basins. If you intend to install a sediment basin to treat stormwater from 

your earth-disturbing activities, you must: 
 Provide storage for either (1) the 2-year, 24-hour storm, or (2) 3,600 cubic feet per 

acre drained. 
 Prevent erosion of (1) basin embankments using stabilization controls (e.g., erosion 

control blankets), and (2) the inlet and outlet points of the basin using erosion 
controls and velocity dissipation devices. 

E.G.4.1.7 Minimize dust. You must minimize the generation of dust through the appropriate 
application of water or other dust suppression techniques that minimize pollutants 
being discharged into surface waters. 
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E.G.4.1.8 Restrictions on use of treatment chemicals. If you intend to use sediment treatment 
chemicals at your site, you are subject to the following minimum requirements: 
 Use conventional erosion and sediment controls prior to and after application of 

chemicals; 
 Select chemicals suited to soil type, and expected turbidity, pH, flow rate; 
 Minimize the discharge risk from stored chemicals; 
 Comply with state/local requirements; 
 Use chemicals in accordance with good engineering practices and specifications of 

chemical supplier; 
 Ensure proper training; 
 Provide proper SWPCP documentation. 
If you plan to use cationic treatment chemicals, you are ineligible for coverage under 
this permit, unless you notify your applicable DEQ regional office or agent in advance 
and receive authorization under this permit after you have included appropriate 
controls and implementation procedures designed to ensure that your use of cationic 
treatment chemicals will not lead to a violation of water quality standards. 

E.G.4.1.9 Site stabilization requirements for earth-disturbing activities performed for purposes 
of mine site preparation as defined in E.G.3.2(a) (i.e., not applicable to construction 
of staging areas for structures and access roads as defined in E.G.3.2(b)). You must 
comply with the following stabilization requirements except where the intended 
function of the site accounts for such disturbed earth (e.g., the earth disturbances will 
become actively mined, or the controls implemented at the active mining area 
effectively control the disturbance) (although you are encouraged to do so within the 
active mining area, where appropriate): 
 Temporary stabilization of disturbed areas. Stabilization measures must be 

initiated immediately in portions of the site where earth-disturbing activities 
performed for purposes of mine site preparation (as defined in E.G.3.2(a)) have 
temporarily ceased, but in no case more than 14 days after such activities have 
temporarily ceased. In arid, semi-arid, and drought-stricken areas, or in areas 
subject to snow or freezing conditions, where initiating perennial vegetative 
stabilization measures is not possible within 14 days after earth-disturbing 
activities performed for purposes of mine site preparation has temporarily ceased, 
temporary vegetative stabilization measures must be initiated as soon as 
practicable. Until temporary vegetative stabilization is achieved, interim measures 
such as erosion control blankets with an appropriate seed base and tackifiers must 
be employed. In areas of the site where earth-disturbing activities performed for 
purposes of mine site preparation have permanently ceased prior to active mining, 
temporary stabilization measures must be implemented to minimize mobilization of 
sediment or other pollutants until active mining activities commence. 

 Final stabilization of disturbed areas. Stabilization measures must be initiated 
immediately where earth-disturbing activities performed for purposes of mine site 
preparation (as defined in E.G.3.2(a)) have permanently ceased, but in no case 
more than 14 days after the earth-disturbing activities have permanently ceased. In 
arid, semi-arid, and drought-stricken areas, or in areas subject to snow or freezing 
conditions, where initiating perennial vegetative stabilization measures is not 
possible within 14 days after earth-disturbing activities have permanently ceased, 
final vegetative stabilization measures must be initiated as soon as possible. Until 
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final stabilization is achieved, temporary stabilization measures, such as erosion 
control blankets with an appropriate seed base and tackifiers, must be used. 

 
E.G.4.2 Additional Technology-Based Effluent Limits Applicable Only to the Construction of Staging 

Areas for Structures and Access Roads. The following technology-based effluent limits apply to 
authorized discharges from earth-disturbing activities associated with the construction of 
staging areas and the construction of access roads, as defined in E.G.3.2(b). These limits 
supersede the technology-based limits listed in Schedule B and E.G.5 of this sector. These 
limits do not apply to earth-disturbing activities performed for purposes of mine site preparation 
(as defined in E.G.3.2(a)). 

E.G.4.2.1 Area of disturbance. You must minimize the amount of soil exposed during 
construction activities. 

E.G.4.2.2 Erosion and sediment control design requirements. You must: 
 Design, install and maintain effective erosion and sediment controls to minimize 

the discharge of pollutants from earth-disturbing activities. Account for the 
following factors in designing your erosion and sediment controls: 
o The expected amount, frequency, intensity and duration of precipitation; 
o The nature of stormwater runoff and run-on at the site, including factors such 

as impervious surfaces, slopes and site drainage features; 
o The range of soil particle sizes expected to be present on the site. 

 Direct discharges from your stormwater controls to vegetated areas of your site to 
increase sediment removal and maximize stormwater infiltration, including any 
natural buffers, unless infeasible. Use velocity dissipation devices if necessary to 
prevent erosion when directing stormwater to vegetated areas. 

 If any stormwater flow becomes or will be channelized at your site, you must 
design erosion and sediment controls to control both peak flowrates and total 
stormwater volume to minimize channel and streambank erosion and scour in the 
immediate vicinity of discharge points. 

 If you install stormwater conveyance channels, they must be designed to avoid 
unstabilized areas on the site and to reduce erosion, unless infeasible. In addition, 
you must minimize erosion of channels and their embankments, outlets, adjacent 
streambanks, slopes, and downstream waters during discharge conditions through 
the use of erosion controls and velocity dissipation devices within and along the 
length of any constructed stormwater conveyance channel, and at any outlet to 
provide a non-erosive flow velocity. 

E.G.4.2.3 Natural Buffers. For any stormwater discharges from earth-disturbing activities within 
50 feet of a waters of the state, you must comply with one of the following compliance 
alternatives: 
1. Maintain a 50-foot undisturbed natural buffer between earth-disturbing activities 

and the waters of the state.; or 
2. Provide an undisturbed natural buffer that is less than 50 feet, permit registrant 

must implement one or more of the BMPs listed below to control and treat 
sediment and turbidity: 

 Compost berms, compost blankets, or compost socks; 
 Erosion control mats; 
 Takifiers used in combination with perimeter sediment controls; 
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 Approved water treatment by electro-coagulation, flocculation, or filtration; 
and/or 

 Other substantially equivalent sediment or turbidity control measures approved 
by DEQ or agent. 

3. Ensure all discharges are treated by control measures prior to entering the natural 
buffer. 

4. Delineate and clearly mark off all natural buffers. 
There are exceptions when buffer requirements do not apply: 
 The natural buffer has already been eliminated by preexisting development 

disturbances; 
 The disturbance is for a water-dependent structure or earth-disturbing approved 

under a CWA section 404 permit. 
E.G.4.2.4 Soil or sediment stockpiles. In addition to the requirements in E.G.4.1.5, you must 

locate any piles outside of any natural buffers established under E.G.4.2.3. 
E.G.4.2.5 Sediment basins. In addition to the requirements in E.G.4.1.6, you must locate 

sediment basins outside of any surface waters and any natural buffers established 
under E.G.4.2.3, and you must utilize outlet structures that withdraw water from the 
surface, unless infeasible. 

E.G.4.2.6 Native topsoil preservation. You must preserve native topsoil removed during clearing, 
grading, or excavation, unless infeasible. Store topsoil in a manner that will maximize 
its use in reclamation or final vegetative stabilization (e.g., by keeping the topsoil 
stabilized with seed or similar measures). This requirement does not apply if the 
intended function of the disturbed area dictates that topsoil be disturbed or removed. 

E.G.4.2.7 Steep slopes. You must minimize the disturbance of steep slopes. The permit does not 
prevent or prohibit disturbance on steep slopes. 
Depending on site conditions and needs, disturbance on steep slopes may be necessary 
(e.g., a road cut in mountainous terrain; for grading steep slopes prior to erecting the 
mine office). Where steep slope disturbances are necessary, you can minimize the 
disturbances to steep slopes through the implementation of a number of standard 
erosion and sediment control practices, such as by phasing disturbances in these areas 
and using stabilization practices specifically for steep grades. 

E.G.4.2.8 Soil compaction. Where final vegetative stabilization will occur or where infiltration 
practices will be installed, you must either restrict vehicle/ equipment use in these 
areas to avoid soil compaction or use soil conditioning techniques to support 
vegetative growth. Minimizing soil compaction is not required where compacted soil 
is integral to the functionality of the site. 

E.G.4.2.9 Dewatering Practices. You are prohibited from discharging ground water or 
accumulated stormwater that is removed from excavations, trenches, foundations, 
vaults or other similar points of accumulation, unless such waters are first effectively 
managed by appropriate controls (e.g., sediment basins or sediment traps, sediment 
socks, dewatering tanks, tube settlers, weir tanks, or filtration systems). 
Uncontaminated, non-turbid dewatering water can be discharged without being routed 
to a control. 
You must also meet the following requirements for dewatering activities: 
 Discharge requirements: 

o No discharging visible floating solids or foam; 
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o Remove oil, grease and other pollutants from dewatering water via an oil-water 
separator or suitable filtration device (such as a cartridge filter); 

o Utilize vegetated upland areas of the site, to the extent feasible, to infiltrate 
dewatering water before discharge. In no case shall waters of the state be 
considered part of the treatment area; 

o Implement velocity dissipation devices at all points where dewatering water is 
discharged; 

o Haul backwash water away for disposal or return it to the beginning of the 
treatment process; and 

o Clean or replace the filter media used in dewatering devices when the pressure 
differential equals or exceeds the manufacturers’ specifications. 

 Treatment chemical restrictions: If you use polymers, flocculants or other 
chemicals to treat dewatering water, you must comply with the requirements in 
E.G.4.1.8. 

E.G.4.2.10 Pollution prevention requirements. 
 Prohibited discharges: 

o Wastewater from washout of concrete; 
o Wastewater from washout and cleanout of stucco, paint, form release oils, 

curing compounds, and other materials; 
o Fuels, oils, or other pollutants used for operation and maintenance of vehicles or 

equipment; 
o Soaps, solvents, or detergents used in vehicle or equipment washing; 
o Toxic or hazardous substances from a spill or other release. 
o Design and location requirements: Minimize the discharge of pollutants from 

pollutant sources by: 
 Minimizing exposure; 

o Using secondary containment, spill kits, or other equivalent measures; 
o Locating pollution sources away from surface waters, storm sewer inlets, and 

drainageways; 
o Cleaning up spills immediately (do not clean by hosing area down). 

 Pollution prevention requirements for wash waters: Minimize the discharge of 
pollutants from equipment and vehicle washing, wheel wash water, and other wash 
waters. Wash waters must be treated in a sediment basin or alternative control that 
provides equivalent or better treatment prior to discharge; 

 Pollution prevention requirements for the storage, handling, and disposal of 
construction products, materials, and wastes: Minimize the exposure of building 
materials, building products, construction wastes, trash, landscape materials, 
fertilizers, pesticides, herbicides, detergents, sanitary waste, and other materials 
present on the site to stormwater. Minimization of exposure is not required in cases 
where the exposure to stormwater will not result in a discharge of pollutants, or 
where exposure of a specific material or product poses little risk of stormwater 
contamination (such as final products and materials intended for outdoor use). 

E.G.4.2.11 Site Stabilization requirements for the construction of staging areas for structures 
and access roads as defined in E.G.3.2(b) (i.e., not applicable to earth-disturbing 
activities performed for purposes of mine site preparation as defined in E.G.3.2(a)). 
You must comply with the following stabilization requirements, except where the 
intended function of the site accounts for such disturbed earth (e.g., the area of 

Attachment E: Original comments 
March 25-26, 2021, EQC meeting 
Page 201 of 768

Item C 000712



Permit Number: 1200-Z 
Issuance: March 31, 2021 
Effective: July 1, 2021 
Expiration: June 30, 2026 
Page 68 of 142 

 

 

construction will become actively mined, or the controls implemented at the active 
mining area effectively control the disturbance): 

 By no later than the end of the next work day after construction work in an area has 
stopped permanently or temporarily (“temporarily” means the land will be idle for 
a period of 14 days or more but earth-disturbing activities will resume in the 
future), immediately initiate stabilization measures; 

 If using vegetative measures, by no later than 14 days after initiating stabilization: 
o Seed or plant the area, and provide temporary cover to protect the planted area; 
o Once established, vegetation must be uniform (evenly distributed without large 

bare areas) perennial vegetation, which provides 70 percent or more coverage 
based on density of native vegetation. 

 If using non-vegetative stabilization, by no later than 14 days after initiating 
stabilization: 
o Install or apply all non-vegetative measures; 
o Cover all areas of exposed soil. 
Note: For the purposes of this permit, DEQ will consider any of the following types 
of activities to constitute the initiation of stabilization: 1. Prepping the soil for 
vegetative or non-vegetative stabilization; 2. Applying mulch or other non- 
vegetative product to the exposed area; 3. Seeding or planting the exposed area; 4. 
Starting any of the activities in #1 – 3 on a portion of the area to be stabilized, but 
not on the entire area; and 5. Finalizing arrangements to have stabilization product 
fully installed in compliance with the applicable deadline for completing 
stabilization. 

Exceptions: 
 Arid, semi-arid or drought-stricken areas: 

o Within 14 days of stopping construction work in an area, install any necessary 
non-vegetative stabilization measures; 

o Initiate vegetative stabilization as soon as conditions on the site allow; 
o Document the schedule that will be followed for initiating and completing 

vegetative stabilization; 
o Cover planted or seeded area with bio or photo degradable erosion controls 

designed to prevent erosion without active maintenance. 
 Sites affected by severe storm events or other unforeseen circumstances: 

o Initiate vegetative stabilization as soon conditions on the site allow; 
o Document the schedule that will be followed for initiating and completing 

vegetative stabilization; 
o Add a suitable interim measures (such as mulch or bark) are in place if 70 

percent coverage of vegetation is expected to expand. 
E.G.4.3 Water Quality-Based Requirements Applicable to Earth-Disturbing Activities Conducted Prior 

to Active Mining Activities. The following water quality-based limits apply to earth-disturbing 
activities conducted prior to active mining activities defined in E.G.3.2(a) and E.G.3.2(b), in 
addition to the water quality-based standards in Schedule A.3. 
Stricter requirements apply if your site will discharge to an impaired waters that are listed for 
turbidity or sedimentation or have an EPA-approved TMDL for sedimentation or turbidity: 
 More rapid stabilization of exposed areas: Complete initial stabilization activities within 7 

days of stopping earth-disturbing work. 
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 More frequent site inspections: Once every 7 days and within 24 hours of a storm event of 
0.25 inches or greater. 

E.G.4.4 Inspection Requirements Applicable to Earth-Disturbing Activities Conducted Prior to Active 
Mining Activities. The following requirements supersede the inspection requirements in 
Schedule B and E.G.7 for earth-disturbing activities conducted prior to active mining activities 
defined in E.G.3.2(a) and E.G.3.2(b). 

E.G.4.4.1 Inspection frequency 
 At least once every 7 calendar days, or 
 Once every 14 calendar days and within 24 hours of a storm event of 0.25 inches or 

greater. 
Note: 

o Inspections only required during working hours; 
o Inspections not required during unsafe conditions; and 
o If you choose to inspect once every 14 days, you must have a method for 

measuring rainfall amount on site (either rain gauge or representative weather 
station) 

Note: To determine if a storm event of 0.25 inches or greater has occurred on your 
site, you must either keep a properly maintained rain gauge on your site, or obtain the 
storm event information from a weather station that is representative of your location. 
For any day of rainfall during normal business hours that measures 0.25 inches or 
greater, you must record the total rainfall measured for that day. 
Note: You are required to specify in your SWPCP which schedule you will be 
following. 
Note: “Within 24 hours of the occurrence of a storm event” means that you are 
required to conduct an inspection within 24 hours once a storm event has produced 
0.25 inches, even if the storm event is still continuing. Thus, if you have elected to 
inspect bi-weekly and there is a storm event at your site that continues for multiple 
days, and each day of the storm produces 0.25 inches or more of rain, you are required 
to conduct an inspection within 24 hours of the first day of the storm and within 24 
hours after the end of the storm. 

E.G.4.4.2 Reductions in inspection frequency. 
 Stabilized areas: You may reduce the frequency of inspections to once per month in 

any area of your site where stabilization has occurred pursuant to E.G.4.1.9 or 
E.G.4.2.11. 

 Arid, semi-arid, and drought stricken areas: If earth-disturbing activities are 
occurring during the seasonally dry period or during a period in which drought is 
predicted to occur, you may reduce inspections to once per month and within 24 
hours of a 0.25 inch storm event. 

 Frozen conditions: You may temporarily suspend or reduce inspections to once per 
month until thawing conditions occur if frozen conditions are continuous and 
disturbed areas have been stabilized. For extreme conditions in remote areas, e.g., 
where transit to the site is perilous/restricted or temperatures are routinely below 
freezing, you may suspend inspections until the conditions are conducive to safe 
access, and more frequent inspections can resume. 

E.G.4.4.3 Areas to be inspected. You must at a minimum inspect the all of the following areas: 
 Disturbed areas; 
 Stormwater controls and pollution prevention measures; 
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 Locations where stabilization measures have been implemented; 
 Material, waste, borrow, or equipment storage and maintenance areas; 
 Areas where stormwater flows; 
 Points of discharge. 

E.G.4.4.4 What to check for during inspections. At a minimum you must check: 
 Whether all stormwater controls are installed, operational and working as intended; 
 Whether any new or modified stormwater controls are needed; 
 For conditions that could lead to a spill or leak; 
 For visual signs of erosion/sedimentation at points of discharge. 
 If a discharge is occurring, check: 
 The quality and characteristics of the discharge; 
 Whether controls are operating effectively. 

E.G.4.4.5 Inspection report. Within 24 hours of an inspection, complete a report that includes: 
 Inspection date; 
 Name and title of inspector(s); 
 Summary of inspection findings; 
 Rainfall amount that triggered the inspection (if applicable); 
 If it was unsafe to inspect a portion of the site, include documentation of the reason 

and the location(s); 
 Each inspection report must be signed; 
 Keep a current copy of all reports at the site or at an easily accessible location. 

 
E.G.5 Technology-Based Effluent Limits for Active Mining Activities 
Note: These requirements do not apply for any discharges from earth-disturbing activities conducted prior 
to active mining as defined in E.G.3.2(a) or E.G.3.2(b). 
E.G.5.1 Employee training. (See also Schedule A.1.j) Conduct employee training at least annually at 

active and temporarily inactive facilities. 
E.G.5.2 Stormwater controls. Apart from the control measures you implement to meet Schedule A 

technology-based effluent limits, where necessary to minimize pollutant discharges in 
stormwater, implement the following control measures at your site. The potential pollutants 
identified in E.G.6.3 shall determine the priority and appropriateness of the control measures 
selected. For mines subject to dust control requirements under DEQ or county air quality 
permits, provided the requirements are equivalent, compliance with such air permit dust 
requirements shall constitute compliance with the dust control effluent limit in Schedule A.1.f. 
Stormwater diversions: Divert stormwater away from potential pollutant sources through 
implementation of control measures such as the following, where determined to be feasible 
including: interceptor or diversion controls (e.g., dikes, swales, curbs, berms); pipe slope drains; 
subsurface drains; conveyance systems (e.g., channels or gutters, open-top box culverts, and 
waterbars; rolling dips and road sloping; roadway surface water deflector and culverts); or their 
equivalents. 
Capping: When capping is necessary to minimize pollutant discharges in stormwater, identify 
the source being capped and the material used to construct the cap. 
Treatment: If treatment of stormwater (e.g., chemical or physical systems, oil - water separators, 
artificial wetlands) is necessary to protect water quality, describe the type and location of 
treatment used. Passive and/or active treatment of stormwater runoff is encouraged, where 
feasible. Treated runoff may be discharged as a stormwater source regulated under this permit 
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provided the discharge is not combined with discharges subject to effluent limitation guidelines 
for the Ore Mining and Dressing Point Source Category (40 CFR Part 440). 

E.G.5.3 Discharge testing. Test or evaluate all off-site discharge points covered under this permit for the 
presence of specific mining-related but unauthorized non-stormwater discharges such as seeps 
or adit discharges, or discharges subject to effluent limitations guidelines (40 CFR Part 440), 
mine drainage or process water. Alternatively (if applicable), you may keep a certification with 
your SWPCP consistent with E.G.6.6. 

 
E.G.6 Additional SWPCP Requirements for Mining Operations 
Note: The requirements in E.G.6 are not applicable to inactive metal mining facilities. Some requirements 

may be already a requirement under Schedule A.8. 
E.G.6.1 Nature of industrial activities. Briefly document in your SWPCP the mining and associated 

activities that can potentially affect the stormwater discharges covered by this permit, including 
a general description of the location of the site relative to major transportation routes and 
communities. 

E.G.6.2 Site map. Document in your SWPCP the locations of the following (as appropriate): mining or 
milling site boundaries; access and haul roads; outline of the drainage areas of each stormwater 
outfall within the facility with indications of the types of discharges from the drainage areas; 
location(s) of all permitted discharges covered under an individual NPDES permit; outdoor 
equipment storage, fueling, and maintenance areas; materials handling areas; outdoor 
manufacturing, outdoor storage, and material disposal areas; outdoor chemicals and explosives 
storage areas; overburden, materials, soils, or waste storage areas; location of mine drainage 
(where water leaves mine) or other process water; tailings piles and ponds (including proposed 
ones); heap leach pads; off-site points of discharge for mine drainage and process water; surface 
waters; boundary of tributary areas that are subject to effluent limitations guidelines; and 
location(s) of reclaimed areas. 

E.G.6.3 Potential pollutant sources. For each area of the mine or mill site where stormwater discharges 
associated with industrial activities occur, identify the types of pollutants (e.g., heavy metals, 
sediment) likely to be present in significant amounts. Consider these factors: the mineralogy of 
the ore and waste rock (e.g., acid forming); toxicity and quantity of chemicals used, produced, 
or discharged; the likelihood of contact with stormwater; vegetation of site (if any); and history 
of significant leaks or spills of toxic or hazardous pollutants. Also include a summary of any 
existing ore or waste rock or overburden characterization data and test results for potential 
generation of acid rock. If any new data is acquired due to changes in ore type being mined, 
update your SWPCP with this information. 

E.G.6.4 Documentation of control measures. Document all control measures that you implement 
consistent with E.G.5.2. If control measures are implemented or planned but are not listed in 
E.G.5.2 (e.g., substituting a less toxic chemical for a more toxic one), include descriptions of 
them in your SWPCP. If you are in compliance with dust control requirements under state or 
county air quality permits, you must include (or summarize, as necessary) what the state or 
county air quality permit dust control requirements are and how you’ve achieved compliance 
with them. 

E.G.6.5 Employee training. All employee training(s) must be documented in the SWPCP. 
E.G.6.6 Certification of permit coverage for commingled non-stormwater discharges. If you are able, 

consistent with E.G.5.3 above, to certify that a particular discharge composed of commingled 
stormwater and non-stormwater is covered under a separate NPDES permit, and that permit 
subjects the non-stormwater portion to effluent limitations prior to any commingling, retain 
such certification with your SWPCP. This certification must identify the non-stormwater 
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discharges, the applicable NPDES permit(s), the effluent limitations placed on the non- 
stormwater discharge by the permit(s), and the points at which the limitations are applied. 

 
E.G.7 Additional Inspection Requirements 
Except for earth-disturbing activities conducted prior to active mining activities as defined in E.G.3.2(a) 
and E.G.3.2(b), which are subject to E.G.4.4, inspect sites at least monthly unless adverse weather 
conditions make the site inaccessible. See E.G.8.4 for inspection requirements for inactive and unstaffed 
sites. 

 
E.G.8 Additional Inspection Requirements for Inactive Operations 
Once every three years an annual inspection must be performed by a Registered Professional Engineer. 

 
E.G.9 Monitoring and Reporting Requirements. (See also Schedule B) 
Note: There are no monitoring and reporting or impaired waters monitoring requirements for inactive and 
unstaffed sites. 
E.G.8.1 Benchmark Monitoring for Active Copper Ore Mining and Dressing Facilities. Table E.G-1 

identifies benchmarks that apply to active copper ore mining and dressing facilities. These 
benchmarks apply to both your primary industrial activity and any co-located industrial 
activities. 

Table E.G-1 
 

Subsector 
(You may be subject to requirements for more 

than one sector/subsector) 

 
Parameter 

 
Benchmark Monitoring 

Concentration 

Active Copper Ore Mining and Dressing Facilities 
(SIC code 1021) 

Nitrate plus Nitrite Nitrogen 10 mg/L 

Chemical Oxygen Demand 
(COD) 

120 mg/L 

Total Suspended Solids 
(TSS) 

Statewide benchmark 

E.G.9.2 Benchmark Monitoring Requirements for Discharges From Waste Rock and Overburden Piles 
at Active Metal Mining Facilities. For discharges from waste rock and overburden piles, 
perform benchmark monitoring once in the first year for the parameters listed in Table E.G-2, 
and twice annually in all subsequent years of coverage under this permit for any parameters for 
which the benchmark has been exceeded. You are also required to conduct analytic monitoring 
for the parameters listed in Table E.G-3 in accordance with the requirements in E.G.8.3. DEQ 
may also notify you that you must perform additional monitoring to accurately characterize the 
quality and quantity of pollutants discharged from your waste rock and overburden piles. 
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Table E.G-2 
 

Subsector 
(You may be subject to requirements for more 

than one sector/subsector) 

 
Parameter 

Benchmark Monitoring 
Concentration 

Iron Ores; Copper Ores; Lead and Zinc Ores; Gold 
and Silver Ores; Ferroalloy Ores, Except Vanadium; 
and Miscellaneous Metal Ores (SIC codes 1011, 
1021, 1031, 1041, 1044, 1061, 1081, 1094, 1099) 

Turbidity 50 NTU 
pH 6.0-9.0 s.u. 

Total Antimony 9.0 mg/L 
Total Arsenic 

freshwater 
0.34 mg/L 

Total Arsenic 
saltwater 

0.069 mg/L 

Total Beryllium 0.13 mg/L 
Total Mercury 

freshwater 
0.0024 mg/L 

Total Mercury 
saltwater 

0.0021 mg/L 

Total Cadmium 
freshwater 

Geo-region hardness 
calculation 

Total Cadmium 
saltwater 

0.04 mg/L 

Total copper 
freshwater 

Statewide benchmark 

Total copper 
saltwater 

0.0048 mg/L 

Total lead 
freshwater 

Statewide benchmark 

Total lead 
saltwater 

0.21 mg/L 

Total Nickel 
freshwater 

Geo-region hardness 
calculation 

Total Nickel 
saltwater 

0.074 mg/L 

Total Selenium 
freshwater 

0.0013 mg/L 

Total Selenium 
saltwater 

0.29 mg/L 

Total Silver 
freshwater 

Geo-region hardness 
calculation 

Total Silver 
saltwater 

0.0019 

Total zinc 
freshwater 

Statewide benchmark 

Total zinc 
saltwater 

0.09 mg/L 

E.G.9.3 Additional Analytic Monitoring Requirements for Discharges From Waste Rock and 
Overburden Piles at Active Metal Mining Facilities. In addition to the monitoring required in 
E.G.8.2 for discharges from waste rock and overburden piles, you must also conduct monitoring 
for additional parameters based on the type of ore you mine at your site. The schedule for 
monitoring is the same as E.G.9.2: once the first year for all parameters in Table E.G.3 (except 
radium and uranium) and twice annually in all subsequent years of coverage for any parameters 
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monitoring results have exceeded the benchmarks. Where a parameter in Table E.G-3 is the 
same as a pollutant you are required to monitor for in Table E.G-2 (i.e., for all of the metals), 
you must use the corresponding benchmark in Table E.G-2 and you may use any monitoring 
results conducted for E.G.8.2 to satisfy the monitoring requirement for that parameter for 
E.G.8.3. For radium and uranium, which do not have corresponding benchmarks in Table E.G- 
2, there are no applicable benchmarks. The frequency of monitoring for radium and uranium is 
quarterly for the first four quarters after which no monitoring is required. 

Table E.G-3. Additional Monitoring Requirements for Discharges from Waste Rock and Overburden Piles 
 

Supplemental Requirements 
 

Type of Ore Mined 
Pollutants of Concern 

Total Suspended 
Solids (TSS) 

pH Metals, Total 

Tungsten Ore X X Arsenic, Cadmium (H), Copper (H), Lead 
(H), Zinc (H) 

Nickel Ore X X Arsenic, Cadmium (H), Copper (H), Lead 
(H), Zinc (H) 

Aluminum Ore X X Iron 
Mercury Ore X X Nickel (H) 
Iron Ore X X Iron (Dissolved) 
Platinum Ore   Cadmium (H), Copper (H), Mercury, 

Lead (H), Zinc (H) 
Titanium Ore X X Iron, Nickel (H), Zinc (H) 
Vanadium Ore X X Arsenic, Cadmium (H), Copper (H), Lead 

(H), Zinc (H) 
Molybdenum X X Arsenic, Cadmium (H), Copper (H), Lead 

(H), Mercury, Zinc (H) 
Uranium, Radium, and 
Vanadium Ore 

X X Chemical Oxygen Demand, Arsenic, 
Radium (Dissolved and Total), Uranium, 

Zinc (H) 
Note: An “X” indicated for TSS and/or pH means that you are required to monitor for those parameters. (H) indicates that 
hardness must also be measured when this pollutant is measured. 

 

E.G.9.4 Inactive and Unstaffed Sites – Conditional Exemption from No Exposure Requirements for 
Monthly Visual Assessments and Routine Facility Inspections. As a Sector G facility, if you are 
seeking to exercise a monitoring or inspection waiver, you are conditionally exempt from the 
requirement to certify that “there are no industrial materials or activities exposed to stormwater” 
in Schedule B.8.a.iv of the permit. This exemption is conditioned on the following: 
 If circumstances change and your facility becomes active and/or staffed, this exception no 

longer applies and you must immediately begin complying with the monitoring and 
inspection requirements; and 

 DEQ retains the authority to revoke this exemption and/or the monitoring waiver where it 
is determined that the discharge causes, has a reasonable potential to cause, or contributes 
to an instream excursion above an applicable water quality standard, including designated 
uses. 
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Table E.G-4. Applicability of the Permit to Stormwater Runoff From Active Mining and Dressing Sites, 
Temporarily Inactive Sites, and Sites Undergoing Reclamation 

Discharge/Source of Discharge Note/Comment 
Piles 

Waste rock/overburden If composed entirely of stormwater and not combining 
with mine drainage. See note below. 

Topsoil -- 
Roads constructed of waste rock or spent ore 

Onsite haul roads If composed entirely of stormwater and not combining 
with mine drainage. See note below. 

Offsite haul and access roads -- 
Roads not constructed of waste rock or spent ore 

Onsite haul roads Except if mine drainage is used for dust control 
Offsite haul and access roads -- 

Milling/concentrating 
Runoff from tailings dams and dikes when constructed 
of waste rock/tailings 

Except if process fluids are present and only if 
composed entirely of stormwater and not combining 
with mine drainage. See Note below. 

Runoff from tailings dams/dikes when not constructed 
of waste rock and tailings 

Except if process fluids are present 

Concentration building If stormwater only and no contact with piles 
Mill site If stormwater only and no contact with piles 

Ancillary areas 
Office and administrative building and housing If mixed with stormwater from the industrial area 
Chemical storage area -- 
Docking facility Except if excessive contact with waste product that 

would otherwise constitute mine drainage 
Explosive storage -- 
Fuel storage (oil tanks/coal piles) -- 
Vehicle and equipment maintenance area/building -- 
Parking areas But coverage unnecessary if only employee and visitor- 

type parking 
Power plant 

Truck wash area Except when excessive contact with waste product that 
would otherwise constitute mine drainage 

Reclamation-related areas 
Any disturbed area (unreclaimed) Only if not in active mining area 
Reclaimed areas released from reclamation requirements 
prior to Dec. 17, 1990 

-- 

Partially/inadequately reclaimed areas or areas not 
released from reclamation requirements 

-- 

Note: Stormwater runoff from these sources are subject to the NPDES program for stormwater unless mixed with discharges subject to 40 CFR 
Part 440 that are regulated by another permit prior to mixing. Non-stormwater discharges from these sources are subject to NPDES permitting and 
may be subject to the effluent limitation guidelines under 40 CFR Part 440. Discharges from overburden/waste rock and overburden/waste rock- 
related areas are not subject to 40 CFR Part 440 unless: (1) it drains naturally (or is intentionally diverted) to a point source; and (2) combines with 
''mine drainage'' that is otherwise regulated under the Part 440 regulations. For such sources, coverage under this permit would be available if the 
discharge composed entirely of stormwater does not combine with other sources of mine drainage that are not subject to 40 CFR Part 440, as well 
as meeting other eligibility criteria contained in Part 1.1 of the permit. Operators bear the initial responsibility for determining the applicable 
technology-based standard for such discharges. 
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E.G.10. Termination of Permit Coverage 

E.G.10.1 Termination of Permit Coverage for Sites Reclaimed After December 17, 1990. A site or a 
portion of a site that has been released from applicable state or federal reclamation requirements 
after December 17, 1990, is no longer required to maintain coverage under this permit. If the 
site or portion of a site reclaimed after December 17, 1990, was not subject to reclamation 
requirements, the site or portion of the site is no longer required to maintain coverage under this 
permit if the site or portion of the site has been reclaimed as defined in E.G.3.3. 

E.G.10.2 Termination of Permit Coverage for Sites Reclaimed Before December 17, 1990. A site or 
portion of a site that was released from applicable state or federal reclamation requirements 
before December 17, 1990, or that was otherwise reclaimed before December 17, 1990, is no 
longer required to maintain coverage under this permit if the site or portion of the site has been 
reclaimed. A site or portion of a site is considered to have been reclaimed if: (1) stormwater 
runoff that comes into contact with raw materials, intermediate byproducts, finished products, 
and waste products does not have the potential to cause or contribute to violations of state water 
quality standards, (2) soil disturbing activities related to mining at the sites or portion of the site 
have been completed, (3) the site or portion of the site has been stabilized to minimize soil 
erosion, and (4) as appropriate depending on location, size, and the potential to contribute 
pollutants to stormwater discharges, the site or portion of the site has been revegetated, will be 
amenable to natural revegetation, or will be left in a condition consistent with the post-mining 
land use. 
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Schedule E – Sector-Specific Requirements for Industrial Activity 
Sector H – Coal Mines and Coal Mining-Related Facilities 

 
E.H.1 Definitions 

The following definitions are not intended to supersede the definitions of active and inactive mining 
facilities established by 40 CFR 122.26(b)(14)(iii). 
E.H.1.1 Mining operations - For this permit, mining operations are grouped into two distinct categories, 

with distinct effluent limits and requirements applicable to each: a) earth-disturbing activities 
conducted prior to active mining activities); and b) active mining activities, which includes 
reclamation. “Mining operations” can occur at both inactive mining facilities and temporarily 
inactive mining facilities. 

E.H.1.2 Earth-disturbing activities conducted prior to active mining activities – Consists of two classes 
of earth-disturbing (i.e., clearing, grading and excavation) activities: 
a. activities performed for purposes of mine site preparation, including: cutting new rights of 
way (except when related to access road construction); providing access to a mine site for 
vehicles and equipment (except when related to access road construction); other earth 
disturbances associated with site preparation activities on any areas where active mining 
activities have not yet commenced (e.g., for heap leach pads, waste rock facilities, tailings 
impoundments, wastewater treatment plants); and 
b. construction of staging areas to prepare for erecting structures such as to house project 
personnel and equipment, mill buildings, etc., and construction of access roads. Earth-disturbing 
activities associated with the construction of staging areas and the construction of access roads 
conducted prior to active mining are considered to be “construction” and have additional 
technology based effluent limits in E.H.2.2. 

E.H.1.3 Active mining activities – Activities related to the extraction, removal or recovery, and 
preparation of coal; removal of overburden and waste rock to expose mineable minerals; and 
site reclamation and closure activities. All such activities occur within the “active mining area.” 
Reclamation involves activities undertaken, in compliance with applicable mined land 
reclamation requirements, to return the land to an appropriate post-mining contour and land use 
in order to meet applicable federal and state reclamation requirements. In addition, once earth- 
disturbing activities conducted prior to active mining activities have ceased and all related 
requirements in E.H.2 have been met, and a well-delineated “active mining area” has been 
established, all activities (including any clearing, grading, and excavation) that occur within the 
active mining area are “active mining activities.” 

E.H.1.4 Active mining area – A place where work or other activity related to the extraction, removal 
or recovery of coal is being conducted, except, with respect to surface mines, any area of land 
on or in which grading has been completed to return the earth to desired contour and 
reclamation work has begun. 
Note: Earth-disturbing activities described in the definition in E.H.1.2 that occur on areas 
outside the active mining area (e.g., for expansion of the mine into undeveloped territory) are 
considered “earth-disturbing conducted prior to active mining activities”, and must comply with 
the requirements in E.H.2. 

E.H.1.5 Inactive coal mining facility – A site or portion of a site where coal mining and/or milling 
occurred in the past but there are no active mining operations occurring as defined above, and 
where the inactive portion is not covered by an active mining permit issued by the applicable 
state or federal agency. An inactive coal mining facility has an identifiable owner / operator. 
Sites where mining claims are being maintained prior to disturbances associated with the 
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extraction, beneficiation, or processing of mined materials and sites where minimal activities 
are undertaken for the sole purpose of maintaining a mining claim are not considered either 
active or inactive mining facilities and do not require an NPDES industrial stormwater permit. 

E.H.1.6 Temporarily inactive coal mining facility – A site or portion of a site where coal mining and/or 
milling occurred in the past but currently are not being actively undertaken, and the facility is 
covered by an active mining permit issued by the applicable state or federal agency. 

 
E.H.2 Requirements Applicable to Earth-Disturbing Activities Conducted Prior to Active Mining 

Activities 
Stormwater discharges from earth-disturbing activities conducted prior to active mining activities 
(defined in E.H.1.2) are covered under this permit. For such earth-disturbing activities, you must comply 
with all applicable requirements in technology-based effluent limits in E.H.3 and Schedule A, the 
inspection and monitoring requirements in Schedule B and in E.H.5 and E.H.6 
Authorized discharges from areas where earth-disturbing activities have ceased and stabilization as 
specified in E.H.2.1.9 or E.H.2.2.11, where appropriate, has been completed (stabilization is not required 
for areas where active mining activities will occur), are no longer subject to the E.H.2 requirements. At 
such time, authorized discharges become subject to all other applicable requirements in the permit, 
including the technology based effluent limits in limits in E.H.3 and Schedule A, the inspection and 
monitoring requirements in Schedule B and in E.H.5 and E.H.6. 

 
E.H.2.1 Technology-Based Effluent Limits Applicable to All Earth-Disturbing Activities Conducted 

Prior to Active Mining Activities. The following technology-based effluent limits apply to 
authorized discharges from all earth-disturbing activities conducted prior to active mining 
activities defined in E.H.1.2(a) and E.H.1.2(b). These limits supersede the technology-based 
effluent limits listed in Schedule A.1. 

E.H.2.1.1 Erosion and sediment control installation requirements. 
 By the time construction activities commence, install and make operational 

downgradient sediment controls, unless this timeframe is infeasible. If infeasible 
you must install and make such controls operational as soon as practicable or as 
soon as site conditions permit.

 All other stormwater controls described in the SWPCP must be installed and made 
operational as soon as conditions on each portion of the site allows.

E.H.2.1.2 Erosion and sediment control maintenance requirements. You must: 
 Ensure that all erosion and sediment controls remain in effective operating 

condition.
 Wherever you determine that a stormwater control needs maintenance to continue 

operating effectively, initiate efforts to fix the problem immediately after its 
discovery, and complete such work by the end of the next work day.

 When a stormwater control must be replaced or significantly repaired, complete 
the work within 7 days, unless infeasible. If 7 days is infeasible, you must 
complete the installation or repair as soon practicable.

E.H.2.1.3 Perimeter controls. You must: 
 Install sediment controls along those perimeter areas of your disturbed area that 

will receive stormwater, except where site conditions prevent the use of such 
controls (in which case, maximize their installation to the extent practicable).

 Remove sediment before it accumulates to one-half of the above-ground height of 
any perimeter control.
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E.H.2.1.4 Sediment track-out. For construction vehicles and equipment exiting the site directly 
onto paved roads, you must: 
 Use appropriate stabilization techniques to minimize sediment track-out from 

vehicles and equipment prior to exit;
 Use additional controls to remove sediment from vehicle and equipment tires prior 

to exit, where necessary;
 Remove sediment that is tracked out onto paved roads by end of the work day. 
Note: DEQ recognizes that some fine grains may remain visible on the surfaces of off- 
site streets, other paved areas, and sidewalks even after you have implemented 
sediment removal practices. Such “staining” is not a violation of E.H.2.1.4.

E.H.2.1.5 Soil or sediment stockpiles. You must: 
 Minimize erosion of stockpiles from stormwater and wind via temporary cover, if 

feasible.
 Prevent up-slope stormwater flows from causing erosion of stockpiles (e.g., by 

diverting flows around the stockpile).
 Minimize sediment from stormwater that runs off of stockpiles, using sediment 

controls (e.g., a sediment barrier or downslope sediment control).
E.H.2.1.6 Sediment basins. If you intend to install a sediment basin to treat stormwater from 

your earth-disturbing activities, you must: 
 Provide storage for either (1) the 2-year, 24-hour storm, or (2) 3,600 cubic feet per 

acre drained.
 Prevent erosion of (1) basin embankments using stabilization controls (e.g., 

erosion control blankets), and (2) the inlet and outlet points of the basin using 
erosion controls and velocity dissipation devices.

E.H.2.1.7 Minimize dust. You must minimize the generation of dust through the appropriate 
application of water or other dust suppression techniques that minimize pollutants 
being discharged into surface waters. 

E.H.2.1.8 Restrictions on use of treatment chemicals. If you intend to use sediment treatment 
chemicals at your site, you are subject to the following minimum requirements: 
 Use conventional erosion and sediment controls prior to and after application of 

chemicals;
 Select chemicals suited to soil type, and expected turbidity, pH, flow rate;
 Minimize the discharge risk from stored chemicals;
 Comply with state/local requirements;
 Use chemicals in accordance with good engineering practices and specifications 

of chemical supplier;
 Ensure proper training;
 Provide proper SWPCP documentation.
If you plan to use cationic treatment chemicals, you are ineligible for coverage under 
this permit, unless you notify your applicable DEQ regional office or agent in advance 
and the DEQ regional office or agent authorizes coverage under this permit after you 
have included appropriate controls and implementation procedures designed to ensure 
that your use of cationic treatment chemicals will not lead to a violation of water 
quality standards. 

E.H.2.1.9 Site stabilization requirements for earth-disturbing activities performed for purposes 
of mine site preparation as defined in E.H.1.2(a) (i.e., not applicable to construction 
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of staging areas for structures and access roads as defined in E.H.1.2(b)). You must 
comply with the following stabilization requirements except where the intended 
function of the site accounts for such disturbed earth (e.g., the earth disturbances will 
become actively mined, or the controls implemented at the active mining area 
effectively control the disturbance): 
 Temporary stabilization of disturbed areas. Stabilization measures must be 

initiated immediately in portions of the site where earth-disturbing activities 
performed for purposes of mine site preparation (as defined in E.H.1.2(a)) have 
temporarily ceased, but in no case more than 14 days after such activities have 
temporarily ceased. In arid, semi-arid, and drought-stricken areas, or in areas 
subject to snow or freezing conditions, where initiating perennial vegetative 
stabilization measures is not possible within 14 days after earth-disturbing 
activities performed for purposes of mine site preparation has temporarily ceased, 
temporary vegetative stabilization measures must be initiated as soon as 
practicable. Until temporary vegetative stabilization is achieved, interim measures 
such as erosion control blankets with an appropriate seed base and tackifiers must 
be employed. In areas of the site where earth-disturbing activities performed for 
purposes of mine site preparation have permanently ceased prior to active mining, 
temporary stabilization measures must be implemented to minimize mobilization 
of sediment or other pollutants until active mining activities commence.

 
 Final stabilization of disturbed areas. Stabilization measures must be initiated 

immediately where earth-disturbing activities performed for purposes of mine site 
preparation (as defined in E.H.1.2(a)) have permanently ceased, but in no case 
more than 14 days after the earth-disturbing activities have permanently ceased. In 
arid, semi-arid, and drought-stricken areas, or in areas subject to snow or freezing 
conditions, where initiating perennial vegetative stabilization measures is not 
possible within 14 days after earth-disturbing activities have permanently ceased, 
final vegetative stabilization measures must be initiated as soon as possible. Until 
final stabilization is achieved, temporary stabilization measures, such as erosion 
control blankets with an appropriate seed base and tackifiers, must be used.

 
E.H.2.2 Additional Technology-Based Effluent Limits Applicable Only to the Construction of Staging 

Areas for Structures and Access Roads. The following technology-based effluent limits apply 
to authorized discharges from earth-disturbing activities associated with the construction of 
staging areas and the construction of access roads, as defined in E.H.1.2(b). These limits 
supersede the technology-based limits listed in Schedule A and E.H.3. These limits do not 
apply to earth-disturbing activities performed for purposes of mine site preparation (as defined 
in E.H.1.2(a)). 

E.H.2.2.1 Area of disturbance. You must minimize the amount of soil exposed during 
construction activities. 

E.H.2.2.2 Erosion and sediment control design requirements. You must: 
 Design, install and maintain effective erosion and sediment controls to minimize 

the discharge of pollutants from construction activities. Account for the 
following factors in designing your erosion and sediment controls:
o The expected amount, frequency, intensity and duration of precipitation; 
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o The nature of stormwater runoff and run-on at the site, including factors such 
as impervious surfaces, slopes and site drainage features; 

o The range of soil particle sizes expected to be present on the site. 
 Direct discharges from your stormwater controls to vegetated areas of your site to 

increase sediment removal and maximize stormwater infiltration, including any 
natural buffers, unless infeasible. Use velocity dissipation devices if necessary to 
prevent erosion when directing stormwater to vegetated areas.

 If any stormwater flow becomes or will be channelized at your site, you must 
design erosion and sediment controls to control both peak flowrates and total 
stormwater volume to minimize channel and streambank erosion and scour in the 
immediate vicinity of discharge points.

 If you install stormwater conveyance channels, they must be designed to avoid 
unstabilized areas on the site and to reduce erosion, unless infeasible. In addition, 
you must minimize erosion of channels and their embankments, outlets, adjacent 
streambanks, slopes, and downstream waters during discharge conditions through 
the use of erosion controls and velocity dissipation devices within and along the 
length of any constructed stormwater conveyance channel, and at any outlet to 
provide a non-erosive flow velocity.

E.H.2.2.3 Natural Buffers. For any stormwater discharges from earth-disturbing activities 
within 50 feet of a waters of the state, you must comply with one of the following 
compliance alternatives: 

1. Maintain a 50-foot undisturbed natural buffer between earth-disturbing activities 
and the waters of the state; or 

2. Provide an undisturbed natural buffer that is less than 50 feet, permit registrant 
must implement one or more of the BMPs listed below to control and treat 
sediment and turbidity: 

 Compost berms, compost blankets, or compost socks; 
 Erosion control mats; 
 Takifiers used in combination with perimeter sediment controls; 
 Approved water treatment by electro-coagulation, flocculation, or filtration; 

and/or 
 Other substantially equivalent sediment or turbidity control measures approved 

by DEQ or agent. 
3. Ensure all discharges are treated by control measures prior to entering the natural 

buffer. 
4. Delineate and clearly mark off all natural buffers. 
There are exceptions when buffer requirements do not apply: 
 The natural buffer has already been eliminated by preexisting development 

disturbances;
 The disturbance is for a water-dependent structure or earth-disturbing approved 

under a CWA section 404 permit.
E.H.2.2.4 Soil or sediment stockpiles. In addition to the requirements in E.H.2.1.5, you must 

locate any piles outside of any natural buffers established under E.H.2.2.3. 
E.H.2.2.5 Sediment basins. In addition to the requirements in E.H.2.1.6, you must locate 

sediment basins outside of any surface waters and any natural buffers established 
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under E.H.2.2.3, and you must utilize outlet structures that withdraw water from the 
surface, unless infeasible. 

E.H.2.2.6 Native topsoil preservation. You must preserve native topsoil removed during 
clearing, grading, or excavation, unless infeasible. Store topsoil in a manner that will 
maximize its use in reclamation or final vegetative stabilization (e.g., by keeping the 
topsoil stabilized with seed or similar measures). This requirement does not apply if 
the intended function of the disturbed area dictates that topsoil be disturbed or 
removed. 

E.H.2.2.7 Steep slopes. You must minimize the disturbance of steep slopes. The permit does 
not prevent or prohibit disturbance on steep slopes. 
Depending on site conditions and needs, disturbance on steep slopes may be 
necessary (e.g., a road cut in mountainous terrain; for grading steep slopes prior to 
erecting the mine office). Where steep slope disturbances are necessary, you can 
minimize the disturbances to steep slopes through the implementation of a number of 
standard erosion and sediment control practices, such as by phasing disturbances in 
these areas and using stabilization practices specifically for steep grades. 

E.H.2.2.8 Soil compaction. Where final vegetative stabilization will occur or where infiltration 
practices will be installed, you must either restrict vehicle/ equipment use in these 
areas to avoid soil compaction or use soil conditioning techniques to support 
vegetative growth. Minimizing soil compaction is not required where compacted soil 
is integral to the functionality of the site. 

E.H.2.2.9 Dewatering Practices. You are prohibited from discharging ground water or 
accumulated stormwater that is removed from excavations, trenches, foundations, 
vaults or other similar points of accumulation, unless such waters are first effectively 
managed by appropriate controls (e.g., sediment basins or sediment traps, sediment 
socks, dewatering tanks, tube settlers, weir tanks, or filtration systems). 
Uncontaminated, non-turbid dewatering water can be discharged without being 
routed to a control. 
You must also meet the following requirements for dewatering activities: 

 Discharge requirements:
o No discharging visible floating solids or foam; 
o Remove oil, grease and other pollutants from dewatering water via an oil-water 

separator or suitable filtration device (such as a cartridge filter); 
o Utilize vegetated upland areas of the site, to the extent feasible, to infiltrate 

dewatering water before discharge. In no case shall waters of the state be 
considered part of the treatment area; 

o Implement velocity dissipation devices at all points where dewatering water is 
discharged; 

o Haul backwash water away for disposal or return it to the beginning of the 
treatment process; and 

o Clean or replace the filter media used in dewatering devices when the pressure 
differential equals or exceeds the manufacturers’ specifications. 

 Treatment chemical restrictions: If you use polymers, flocculants or other 
chemicals to treat dewatering water, you must comply with the requirements in 
E.H.2.1.8.
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E.H.2.2.10 Pollution prevention requirements. 
 Prohibited discharges:
o Wastewater from washout of concrete; 
o Wastewater from washout and cleanout of stucco, paint, form release oils, 

curing compounds, and other materials; 
o Fuels, oils, or other pollutants used for operation and maintenance of vehicles or 

equipment; 
o Soaps, solvents, or detergents used in vehicle or equipment washing; 
o Toxic or hazardous substances from a spill or other release. 

 Design and location requirements: Minimize the discharge of pollutants from 
pollutant sources by:
o Minimizing exposure; 
o Using secondary containment, spill kits, or other equivalent measures; 
o Locating pollution sources away from surface waters, storm sewer inlets, and 

drainageways; 
o Cleaning up spills immediately (do not clean by hosing area down). 

 Pollution prevention requirements for wash waters: Minimize the discharge of 
pollutants from equipment and vehicle washing, wheel wash water, and other 
wash waters. Wash waters must be treated in a sediment basin or alternative 
control that provides equivalent or better treatment prior to discharge;

 Pollution prevention requirements for the storage, handling, and disposal of 
construction products, materials, and wastes: Minimize the exposure of building 
materials, building products, construction wastes, trash, landscape materials, 
fertilizers, pesticides, herbicides, detergents, sanitary waste, and other materials 
present on the site to stormwater. Minimization of exposure is not required in 
cases where the exposure to stormwater will not result in a discharge of 
pollutants, or where exposure of a specific material or product poses little risk of 
stormwater contamination (such as final products and materials intended for 
outdoor use).

E.H.2.2.11 Site Stabilization requirements for the construction of staging areas for structures 
and access roads as defined in E.H.1.2(b) (i.e., not applicable to earth-disturbing 
activities performed for purposes of mine site preparation as defined in E.H.1.2(a)). 
You must comply with the following stabilization requirements, except where the 
intended function of the site accounts for such disturbed earth (e.g., the area of 
construction will become actively mined, or the controls implemented at the active 
mining area effectively control the disturbance): 
 By no later than the end of the next work day after construction work in an area 

has stopped permanently or temporarily (“temporarily” means the land will be 
idle for a period of 14 days or more but earth-disturbing activities will resume in 
the future), immediately initiate stabilization measures;

 If using vegetative measures, by no later than 14 days after initiating stabilization: 
o Seed or plant the area, and provide temporary cover to protect the planted area; 
o Once established, vegetation must be uniform (evenly distributed without large 

bare areas) perennial vegetation, which provides 70 percent or more coverage 
based on density of native vegetation. 
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 If using non-vegetative stabilization, by no later than 14 days after initiating 
stabilization: 
o Install or apply all non-vegetative measures; 
o Cover all areas of exposed soil. 

Note: For the purposes of this permit, DEQ will consider any of the following types 
of activities to constitute the initiation of stabilization: 1. Prepping the soil for 
vegetative or non-vegetative stabilization; 2. Applying mulch or other non-vegetative 
product to the exposed area; 3. Seeding or planting the exposed area; 4. Starting any 
of the activities in #1 – 3 on a portion of the area to be stabilized, but not on the entire 
area; and 5. Finalizing arrangements to have stabilization product fully installed in 
compliance with the applicable deadline for completing stabilization. 

Exceptions: 
 Arid, semi-arid or drought-stricken areas: 

o Within 14 days of stopping construction work in an area, install any necessary 
non-vegetative stabilization measures; 

o Initiate vegetative stabilization as soon as conditions on the site allow; 
o Document the schedule that will be followed for initiating and completing 

vegetative stabilization; 
o Cover planted or seeded area with bio or photo degradable erosion controls 

designed to prevent erosion without active maintenance. 
 Sites affected by severe storm events or other unforeseen circumstances: 

o Initiate vegetative stabilization as soon conditions on the site allow; 
o Document the schedule that will be followed for initiating and completing 

vegetative stabilization; 
o Add a suitable interim measures (such as mulch or bark) are in place if 70 

percent coverage of vegetation is expected to expand. 
 

E.H.2.3 Water Quality-Based Requirements Applicable to Earth-Disturbing Activities Conducted Prior 
to Active Mining Activities. 
The following water quality-based limits apply to earth-disturbing activities conducted prior to 
active mining activities defined in E.H.1.2(a) and E.H.1.2(b), in addition to the water quality 
standards in Schedule A.3. 
Stricter requirements apply if your site will discharge to an impaired waters that are listed for 
turbidity or sedimentation or have an EPA-approved TMDL for sedimentation or turbidity: 
 More rapid stabilization of exposed areas: Complete initial stabilization activities within 7 

days of stopping earth-disturbing work. 
 More frequent site inspections: Once every 7 days and within 24 hours of a storm event of 

0.25 inches or greater. 
 

E.H.2.4 Inspection Requirements Applicable to Earth-Disturbing Activities Conducted Prior to Active 
Mining Activities. 
The following requirements supersede the inspections requirements in Schedule B and E.H.7 of 
the permit for earth-disturbing activities conducted prior to active mining activities defined in 
E.H.1.2(a) and E.H.1.2(b). 

E.H.2.4.1 Inspection Frequency 
 At least once every 7 calendar days, or
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 Once every 14 calendar days and within 24 hours of a storm event of 0.25 inches 
or greater.

Note: 
o Inspections only required during working hours; 
o Inspections not required during unsafe conditions; and 
o If you choose to inspect once every 14 days, you must have a method for 

measuring rainfall amount on site (either rain gauge or representative 
weather station) 

Note: To determine if a storm event of 0.25 inches or greater has occurred on your site, you must 
either keep a properly maintained rain gauge on your site, or obtain the storm event information 
from a weather station that is representative of your location. For any day of rainfall during 
normal business hours that measures 0.25 inches or greater, you must record the total rainfall 
measured for that. 
Note: You are required to specify in your SWPCP which schedule you will be following. 
Note: “Within 24 hours of the occurrence of a storm event” means that you are required to 
conduct an inspection within 24 hours once a storm event has produced 0.25 inches, even if the 
storm event is still continuing. Thus, if you have elected to inspect bi-weekly in and there is a 
storm event at your site that continues for multiple days, and each day of the storm produces 
0.25 inches or more of rain, you are required to conduct an inspection within 24 hours of the first 
day of the storm and within 24 hours after the end of the storm. 
E.H.2.4.2 Reductions in Inspection Frequency 

 Stabilized areas: You may reduce the frequency of inspections to once per month 
in any area of your site where stabilization has occurred pursuant to E.H.2.1.9 or 
E.H.2.2.11. 

 Arid, semi-arid, and drought stricken areas: If earth-disturbing activities are 
occurring during the seasonally dry period or during a period in which drought is 
predicted to occur, you may reduce inspections to once per month and within 24 
hours of a 0.25 inch storm event. 

 Frozen conditions: You may temporarily suspend or reduce inspections to once 
per month until thawing conditions occur if frozen conditions are continuous and 
disturbed areas have been stabilized. For extreme conditions in remote areas, e.g., 
where transit to the site is perilous/restricted or temperatures are routinely below 
freezing, you may suspend inspections until the conditions are conducive to safe 
access, and more frequent inspections can resume. 

E.H.2.4.3 Areas to be Inspected. You must at a minimum inspect the following areas: 
 Disturbed areas; 
 Stormwater controls and pollution prevention measures; 
 Locations where stabilization measures have been implemented; 
 Material, waste, borrow, or equipment storage and maintenance areas; 
 Areas where stormwater flows; 
 Points of discharge. 

E.H.2.4.4 What to Check for During Inspections. At a minimum you must check: 
 Whether all stormwater controls are installed, operational, and working as 

intended; 
 Whether any new or modified stormwater controls are needed; 
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 For conditions that could lead to a spill or leak; 
 For visual signs of erosion/sedimentation at points of discharge. 
If a discharge is occurring: 
 The quality and characteristics of the discharge; 
 Whether controls are operating effectively. 

E.H.2.4.5 Inspection Report. Within 24 hours of an inspection, complete a report that includes: 
 Inspection date; 
 Name and title of inspector(s); 
 Summary of inspection findings; 
 Rainfall amount that triggered the inspection (if applicable); 
 If it was unsafe to inspect a portion of the site, include documentation of the 

reason and the location(s); 
 Each inspection report must be signed; 
 Keep a current copy of all reports at the site or at an easily accessible location. 

 
E.H.2.5 Cessation of Requirements Applicable to Earth-Disturbing Activities Conducted Prior to Active 

Mining Activities. The requirements in E.H.2 no longer apply for any earth-disturbing activities 
conducted prior to active mining activities as defined in E.H.1.2(a) or E.H.1.2(b) where: 
1. Earth-disturbing activities have ceased; and 
2. Stabilization has been met consistent with E.H.2.1.9 or E.H.2.2.11 (not required for areas 

where active mining activities will occur). 
 

E.H.3 Technology-Based Effluent Limits for Active Mining Activities 
Note: These requirements do not apply for any discharges from earth-disturbing activities conducted prior 
to active mining as defined in E.H.1.2(a) or E.H.1.2(b). 
E.H.3.1 Good Housekeeping Measures. As part of your good housekeeping program, in order to 

minimize discharges of pollutants in stormwater, implement control measures such as the 
following, where determined to be feasible including: using sweepers and covered storage; 
watering haul roads to minimize dust generation; and conserving vegetation to minimize 
erosion. For mines subject to dust control requirements under state or county air quality permits, 
provided the requirements are equivalent, compliance with such air permit dust requirements 
shall constitute compliance with the dust control effluent limit in Schedule A.1.f. 

E.H.3.2 Preventive Maintenance. Perform inspections or other equivalent measures of storage tanks and 
pressure lines of fuels, lubricants, hydraulic fluid, and slurry to prevent leaks due to deterioration 
or faulty connections. 

 
E.H.4 Additional SWPCP Requirements for Mining Operations 

Note: The requirements in E.H.6 are not applicable to inactive coal mining facilities. Some 
requirements may be already a requirement under Schedule A.8. 

E.H.4.1 Other Applicable Regulations. Most active coal mining-related areas (SIC Codes 1221-1241) 
are subject to sediment and erosion control regulations of the U.S. Office of Surface Mining 
(OSM) that enforces the Surface Mining Control and Reclamation Act (SMCRA). OSM has 
granted authority to most coal-producing states to implement SMCRA through State SMCRA 
regulations. All SMCRA requirements regarding control of stormwater-related pollutant 
discharges must be addressed and then documented with the SWPCP (directly or by reference). 
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E.H.4.2 Site Map. Document in your SWPCP where any of the following may be exposed to 
precipitation or surface runoff: haul and access roads; railroad spurs, sliding, and internal 
hauling lines; conveyor belts, chutes, and aerial tramways; equipment storage and maintenance 
yards; coal handling buildings and structures; inactive mines and related areas; acidic spoil, 
refuse, or unreclaimed disturbed areas; and liquid storage tanks containing pollutants such as 
caustics, hydraulic fluids, and lubricants. 

E.H.4.3 Potential Pollutant Sources. Document in your SWPCP the following sources and activities that 
have potential pollutants associated with them: truck traffic on haul roads and resulting 
generation of sediment subject to runoff and dust generation; fuel or other liquid storage; 
pressure lines containing slurry, hydraulic fluid, or other potential harmful liquids; and loading 
or temporary storage of acidic refuse or spoil. 

E.H.4.4 If you are in compliance with dust control requirements under state or county air quality 
permits, you must include (or summarize, as necessary) what the state or county air quality 
permit dust control requirements are and how you’ve achieved compliance with them. 

 
E.H.5 Additional Inspection Requirements 
E.H.5.1 Inspections of Active Mining-Related Areas. Except for earth-disturbing activities conducted 

prior to active mining activities as defined in E.H.1.2(a) and E.H.1.2(b), which are subject to 
E.H.2.4, perform routine inspections of active mining areas covered by this permit, 
corresponding with the inspections as performed by SMCRA inspectors, of all mining-related 
areas required by SMCRA. Also maintain the records of the SMCRA authority representative. 
See E.H.8.1 for inspection requirements for inactive and unstaffed sties. 

E.H.5.2 Sediment and Erosion Control. As indicated in E.H.4.1, SMCRA requirements regarding 
sediment and erosion control measures must be complied with for those areas subject to 
SMCRA authority, including inspection requirements. 

E.H.5.3 Routine Site Inspections. Your inspection program must include inspections for pollutants 
entering the drainage system from activities located on or near coal mining-related areas. 
Among the areas to be inspected are haul and access roads; railroad spurs, sliding, and internal 
hauling lines; conveyor belts, chutes, and aerial tramways; equipment storage and maintenance 
yards; coal handling buildings and structures; and inactive mines and related areas. 

 
E.H.6 Sector-Specific Benchmarks 
Table E.H-1 identifies benchmarks that apply to the specific subsectors of Sector H. These 
benchmarks apply to both your primary industrial activity and any co-located industrial activities. 
Note: There are no monitoring and reporting or impaired waters monitoring requirements for 
inactive and unstaffed sites. 

Table E.H-1. 
 

Subsector 
(You may be subject to requirements for 

more than one sector/subsector) 

 
Parameter 

Benchmark 
Monitoring 

Concentration 

Coal Mines and Related Areas 
(SIC codes 1221-1241) 

Total Aluminum 0.75 mg/L 
Total Suspended Solids (TSS) Statewide 

benchmark 
 

E.H.6.1 Inactive and Unstaffed Sites – Conditional Exemption from No Exposure Requirements for 
Monthly Visual Assessments and Routine Facility Inspections. As a Sector H facility, if you are 
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seeking to exercise a monitoring or inspection waiver, you are conditionally exempt from the 
requirement to certify that “there are no industrial materials or activities exposed to stormwater” 
in Schedule B.8.a.iv of the permit. This exemption is conditioned on the following: 
 If circumstances change and your facility becomes active and/or staffed, this exception no 

longer applies and you must immediately begin complying with the monitoring and 
inspection requirements; and 

 DEQ retains the authority to revoke this exemption and/or the monitoring waiver where it 
is determined that the discharge causes, has a reasonable potential to cause, or contributes 
to an instream excursion above an applicable water quality standard, including designated 
uses. 

Subject to the two conditions above, if your facility is inactive and unstaffed, you are waived 
from the requirement to conduct routine facility inspections, monthly visual assessments, and 
benchmark and impaired waters monitoring. You are encouraged to inspect your site more 
frequently where you have reason to believe that severe weather or natural disasters may have 
damaged control measures or increased discharges. 

 
E.H.7 Termination of Permit Coverage 
E.H.7.1 Termination of Permit Coverage for Sites Reclaimed After December 17, 1990. A site or a 

portion of a site that has been released from applicable state or federal reclamation requirements 
after December 17, 1990, is no longer required to maintain coverage under this permit. If the 
site or portion of a site reclaimed after December 17, 1990, was not subject to reclamation 
requirements, the site or portion of the site is no longer required to maintain coverage under this 
permit if the site or portion of the site has been reclaimed. 

E.H.7.2 Termination of Permit Coverage for Sites Reclaimed Before December 17, 1990. A site or 
portion of a site that was released from applicable state or federal reclamation requirements 
before December 17, 1990, or that was otherwise reclaimed before December 17, 1990, is no 
longer required to maintain coverage under this permit if the site or portion of the site has been 
reclaimed. A site or portion of a site is considered to have been reclaimed if: (1) stormwater 
runoff that comes into contact with raw materials, intermediate byproducts, finished products, 
and waste products does not have the potential to cause or contribute to exceedance of state 
water quality standards, (2) soil disturbing activities related to mining at the sites or portion of 
the site have been completed, (3) the site or portion of the site has been stabilized to minimize 
soil erosion, and (4) as appropriate depending on location, size, and the potential to contribute 
pollutants to stormwater discharges, the site or portion of the site has been revegetated, will be 
amenable to natural revegetation, or will be left in a condition consistent with the post-mining 
land use. 
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Schedule E – Sector-Specific Requirements for Industrial Activity 
Sector I – Oil and Gas Extraction 

 
E.I.1 Additional Technology-Based Effluent Limits 

E.I.1.1 Vegetative Controls. Implement vegetative practices designed to preserve existing vegetation, 
where attainable, and revegetate open areas as soon as practicable after grade drilling. Consider 
the following (or equivalent measures): temporary or permanent seeding, mulching, sod 
stabilization, vegetative buffer strips, and tree protection practices. Begin implementing 
appropriate vegetative practices on all disturbed areas within 14 days following the last activity 
in that area. 

 
E.I.2 Additional SWPCP Requirement 

E.I.2.1 Drainage Area Site Map. Document in your SWPCP where any of the following may be 
exposed to precipitation or surface runoff: Reportable Quantity (RQ) releases; locations used 
for the treatment, storage, or disposal of wastes; processing areas and storage areas; chemical 
mixing areas; construction and drilling areas; all areas subject to the effluent guidelines 
requirements for “No Discharge” in accordance with 40 CFR 435.32; and the structural controls 
to achieve compliance with the “No Discharge” requirements. 

E.I.2.2 Potential Pollutant Sources. Also document in your SWPCP the following sources and activities 
that have potential pollutants associated with them: chemical, cement, mud, or gel mixing 
activities; drilling or mining activities; and equipment cleaning and rehabilitation activities. In 
addition, include information about the reportable quantity (RQ) release that triggered the permit 
application requirements: the nature of the release (e.g., spill of oil from a drum storage area), 
amount of oil or hazardous substance released, amount of substance recovered, date of the release, 
cause of the release (e.g., poor handling techniques and lack of containment in the area), areas 
affected by the release (i.e., land and water), procedure to clean up release, actions or procedures 
implemented to prevent or improve response to a release, and remaining potential contamination of 
stormwater from release (taking into account human health risks, the control of drinking water 
intakes, and the designated uses of the receiving water). 

E.I.2.3 Erosion and Sedimentation Control. Unless covered by the NPDES Construction Stormwater 
1200-C General Permit, the additional documentation requirements for sediment and erosion 
controls for well drillings and sand/shale mining areas include the following: 

E.I.2.3.1 Site Description. Also include a description in your SWPCP of the nature of the 
exploration activity, estimates of the total area of site and area disturbed due to 
exploration activity, an estimate of runoff coefficient of the site, a site drainage map, 
including approximate slopes, and the names of all receiving waters. 

E.I.2.3.2 Vegetative Controls. Document vegetative practices used in the SWPCP. 
 

E.I.3 Additional Inspection Requirements. 

All erosion and sediment controls must be inspected either: 1) every 7 days; or 2) once every 14 calendar 
days and within 24 hours of a storm event of 0.25 inches or greater. 

 

E.I.4 Sector-Specific Benchmarks 
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Table E.I-1 identifies benchmarks that apply to the specific subsectors of Sector K. These benchmarks 
apply to both your primary industrial activity and any co-located industrial activities, which describe your 
site activities. 

 
 

Table E.I-1. 
 

Subsector 
(You may be subject to requirements for more 

than one sector/subsector) 

 

Parameter 
Benchmark 
Monitoring 

Concentration 

Crude Petroleum and Natural Gas; Natural Gas 
Liquids; Oil and Gas Field Services (SIC codes 
1311, 1321, 1381-1389) 

Ammonia 2.14 mg/L 
Total Lead 
freshwater 

Statewide benchmark 

Total Lead 
saltwater 

0.21 mg/L 

Total Nickel 
freshwater 

Geo-region hardness 
calculation 

Total Nickel 
saltwater 

0.074 mg/L 

Nitrate plus Nitrite Nitrogen 10 mg/L 
Total zinc 
freshwater 

Statewide benchmark 

Total zinc 
saltwater 

0.09 mg/L 
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Schedule E – Sector-Specific Requirements for Industrial Activity 
Sector K – Hazardous Waste Treatment, Storage, or Disposal Facilities 

 
E.K.1 Definitions 

K.1.1 Contaminated stormwater - stormwater that comes into direct contact with landfill wastes, the 
waste handling and treatment areas, or landfill wastewater as defined in E.K.1.4. Some specific 
areas of a landfill that may produce contaminated stormwater include (but are not limited to) the 
open face of an active landfill with exposed waste (no cover added); the areas around 
wastewater treatment operations; trucks, equipment, or machinery that has been in direct 
contact with the waste; and waste dumping areas. 

K.1.2 Drained free liquids - aqueous wastes drained from waste containers (e.g., drums) prior to 
landfilling. 

K.1.3 Landfill - an area of land or an excavation in which wastes are placed for permanent disposal, 
but that is not a land application or land treatment unit, surface impoundment, underground 
injection well, waste pile, salt dome formation, salt bed formation, underground mine, or cave 
as these terms are defined in 40 CFR 257.2, 258.2, and 260.10. 

K1.4 Landfill wastewater - as defined in 40 CFR Part 445 (Landfills Point Source Category), all 
wastewater associated with, or produced by, landfilling activities except for sanitary 
wastewater, non-contaminated stormwater, contaminated groundwater, and wastewater from 
recovery pumping wells. Landfill wastewater includes, but is not limited to, leachate, gas 
collection condensate, drained free liquids, laboratory derived wastewater, contaminated 
stormwater, and contact wash water from washing truck, equipment, and railcar exteriors and 
surface areas that have come in direct contact with solid waste at the landfill facility. 

K.1.5 Leachate - liquid that has passed through or emerged from solid waste and contains soluble, 
suspended, or miscible materials removed from such waste. 

K.1.6 Non-contaminated stormwater - stormwater that does not come into direct contact with landfill 
wastes, the waste handling and treatment areas, or landfill wastewater as defined in E.K.1.4. 
Non-contaminated stormwater includes stormwater that flows off the cap, cover, intermediate 
cover, daily cover, and/or final cover of the landfill. 

Attachment E: Original comments 
March 25-26, 2021, EQC meeting 
Page 225 of 768

Item C 000736



Permit Number: 1200-Z 
Issuance: March 31, 2021 
Effective: July 1, 2021 
Expiration: June 30, 2026 
Page 92 of 142 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
E.K.3 Effluent Limitations Based on Effluent Limitations Guidelines 

Table E.K-2 identifies effluent limits that apply to the industrial activities described below. Compliance 
with these effluent limits is to be determined based on discharges from these industrial activities 
independent of commingling with any other wastestreams that may be covered under this permit. 

 

E.K.2 Sector-Specific Benchmarks 

Table E.K-1 identifies benchmarks that apply to the specific subsectors of Sector K. These benchmarks 
apply to both your primary industrial activity and any co-located industrial activities, which describe your 
site activities. 

Table E.K-1. 
 

Subsector 
(You may be subject to requirements for 

more than one sector/subsector) 

 
Parameter 

Benchmark 
Monitoring 

Concentration 
ALL - Industrial Activity Code “HZ” 
Benchmarks only applicable to discharges not 
subject to effluent limitations in 40 CFR Part 
445 Subpart A. 

Ammonia 2.14 mg/L 
Chemical Oxygen Demand (COD) 120 mg/L 

Total Arsenic 
freshwater 

0.34 mg/L 

Total Arsenic 
saltwater 

0.069 mg/L 

Total Cadmium 
freshwater 

Geo-region hardness 
calculation 

Total Cadmium 
saltwater 

0.04 mg/L 

Total Cyanide 
freshwater 

0.022 mg/ L 

Total Cyanide 
saltwater 

0.001 mg/L 

E. coli 406 counts / 100 ml 
Total Mercury 

freshwater 
0.0024 mg/ L 

Total Mercury 
saltwater 

0.0021 mg/L 

Total Selenium 
freshwater 

0.0013 mg/L 

Total Selenium 
saltwater 

0.29 mg/L 

Total Silver 
freshwater 

Geo-region hardness 
calculation 

Total Silver 
saltwater 

0.0019 mg/L 

 
 
 
 
 
 
 

Table E.K-21 

Industrial Activity Parameter Effluent Limit 

Discharges from hazardous 
waste landfills subject to 
effluent limitations in 40 CFR 
Part 445 Subpart A. 

Biochemical Oxygen 
Demand (BOD5) 

220 mg/L, daily maximum 
56 mg/L, monthly avg. maximum 

Total Suspended Solids 
(TSS) 

88 mg/L, daily maximum 
27 mg/L, monthly avg. maximum 

Ammonia 10 mg/L, daily maximum 
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Table E.K-21
 

Industrial Activity Parameter Effluent Limit 

  4.9 mg/L, monthly avg. maximum 
Alpha Terpineol 0.042 mg/L, daily maximum 

0.019 mg/L, monthly avg. maximum 
Aniline 0.024 mg/L, daily maximum 

0.015 mg/L, monthly avg. maximum 
Benzoic Acid 0.119 mg/L, daily maximum 

0.073 mg/L, monthly avg. maximum 
Naphthalene 0.059 mg/L, daily maximum 

0.022 mg/L, monthly avg. maximum 
p-Cresol 0.024 mg/L, daily maximum 

0.015 mg/L, monthly avg. maximum 
Phenol 0.048 mg/L, daily maximum 

0.029 mg/L, monthly avg. maximum 
Pyridine 0.072 mg/L, daily maximum 

0.025 mg/L, monthly avg. maximum 
Total Arsenic 1.1 mg/L, daily maximum 

0.54 mg/L, monthly avg. maximum 
Total Chromium 1.1 mg/L, daily maximum 

0.46 mg/L, monthly avg. maximum 
 Total Zinc 0.535 mg/L, daily maximum 

0.296 mg/L, monthly avg. maximum 
pH Within the range of 6-9 standard pH units (s.u.) 

1 Monitor semi-annually. As set forth at 40 CFR Part 445 Subpart A, these numeric limitations apply to 
contaminated stormwater discharges from hazardous waste landfills subject to the provisions of RCRA Subtitle C at 
40 CFR Parts 264 (Subpart N) and 265 (Subpart N) except for any of the following facilities: 

(a) landfills operated in conjunction with other industrial or commercial operations when the landfill receives 
only wastes generated by the industrial or commercial operation directly associated with the landfill; 
(b) landfills operated in conjunction with other industrial or commercial operations when the landfill receives 
wastes generated by the industrial or commercial operation directly associated with the landfill and also 
receives other wastes, provided that the other wastes received for disposal are generated by a facility that is 
subject to the same provisions in 40 CFR Subchapter N as the industrial or commercial operation or that the 
other wastes received are of similar nature to the wastes generated by the industrial or commercial operation; 
(c) landfills operated in conjunction with Centralized Waste Treatment (CWT) facilities subject to 40 CFR Part 
437, so long as the CWT facility commingles the landfill wastewater with other non-landfill wastewater for 
discharge. A landfill directly associated with a CWT facility is subject to this part if the CWT facility 
discharges landfill wastewater separately from other CWT wastewater or commingles the wastewater from its 
landfill only with wastewater from other landfills; or 
(d) landfills operated in conjunction with other industrial or commercial operations when the landfill receives 
wastes from public service activities, so long as the company owning the landfill does not receive a fee or other 
remuneration for the disposal service. 
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Schedule E – Sector-Specific Requirements for Industrial Activity 
Sector L – Landfills, Land Application Sites, and Open Dumps 

 
E.L.1 Definitions 

E.L.1.1 Contaminated stormwater - stormwater that comes into direct contact with landfill wastes, the 
waste handling and treatment areas, or landfill wastewater. Some areas of a landfill that may 
produce contaminated stormwater include (but are not limited to) the open face of an active 
landfill with exposed waste (no cover added); the areas around wastewater treatment operations; 
trucks, equipment, or machinery that has been in direct contact with the waste; and waste 
dumping areas. 

E.L.1.2 Drained free liquids - aqueous wastes drained from waste containers (e.g., drums) prior to 
landfilling. 

E.L.1.3 Landfill wastewater - as defined in 40 CFR Part 445 (Landfills Point Source Category) all 
wastewater associated with, or produced by, landfilling activities except for sanitary 
wastewater, non-contaminated stormwater, contaminated groundwater, and wastewater from 
recovery pumping wells. Landfill process wastewater includes, but is not limited to, leachate; 
gas collection condensate; drained free liquids; laboratory-derived wastewater; contaminated 
stormwater; and contact washwater from washing truck, equipment, and railcar exteriors and 
surface areas that have come in direct contact with solid waste at the landfill facility. 

E.L.1.4 Leachate - liquid that has passed through or emerged from solid waste and contains soluble, 
suspended, or miscible materials removed from such waste. 

E.L.1.5 Non-contaminated stormwater - stormwater that does not come into direct contact with landfill 
wastes, the waste handling and treatment areas, or landfill wastewater. Non-contaminated 
stormwater includes stormwater that flows off the cap, cover, intermediate cover, daily cover, 
and/or final cover of the landfill. 

 

E.L.2 Additional Technology-Based Effluent Limits 

E.L.2.1 Preventive Maintenance Program. As part of your preventive maintenance program, maintain 
the following: all elements of leachate collection and treatment systems, to prevent 
commingling of leachate with stormwater; the integrity and effectiveness of any intermediate or 
final cover (including repairing the cover as necessary), to minimize the effects of settlement, 
sinking, and erosion. 

E.L.2.2 Erosion and Sedimentation Control. Provide temporary stabilization (e.g., temporary seeding, 
mulching, and placing geotextiles on the inactive portions of stockpiles) for the following: 
materials stockpiled for daily, intermediate, and final cover; inactive areas of the landfill or 
open dump; landfills or open dump areas that have gotten final covers but where vegetation has 
yet to establish itself; and land application sites where waste application has been completed but 
final vegetation has not yet been established. 

E.L.2.3 Unauthorized Discharge Test Certification. The discharge test and certification must also be 
conducted for the presence of leachate and vehicle washwater. 

 
E.L.3 Additional SWPCP Requirements 

E.L.3.1 Drainage Area Site Map. Document in your SWPCP where any of the following may be 
exposed to precipitation or surface runoff: active and closed landfill cells or trenches, active and 
closed land application areas, locations where open dumping is occurring or has occurred, 
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locations of any known leachate springs or other areas where uncontrolled leachate may 
commingle with runoff, and leachate collection and handling systems. 

E.L.3.2 Summary of Potential Pollutant Sources. Document in your SWPCP the following sources and 
activities that have potential pollutants associated with them: fertilizer, herbicide, and pesticide 
application; earth and soil moving; waste hauling and loading or unloading; outdoor storage of 
significant materials, including daily, interim, and final cover material stockpiles as well as 
temporary waste storage areas; exposure of active and inactive landfill and land application 
areas; uncontrolled leachate flows; and failure or leaks from leachate collection and treatment 
systems. 

E.L.4 Additional Inspection Requirements 

E.L.4.1 Inspections of Active Sites. Except in arid and semi-arid climates, inspect operating landfills, 
open dumps, and land application sites at least once every 7 days. Focus on areas of landfills 
that have not yet been finally stabilized; active land application areas, areas used for storage of 
material and wastes that are exposed to precipitation, stabilization, and structural control 
measures; leachate collection and treatment systems; and locations where equipment and waste 
trucks enter and exit the site. Ensure that sediment and erosion control measures are operating 
properly. For stabilized sites and areas where land application has been completed, or where the 
climate is arid or semi-arid, conduct inspections at least once every month. 

E.L.4.2 Inspections of Inactive Sites. Inspect inactive landfills, open dumps, and land application sites at 
least monthly. Qualified personnel must inspect landfill (or open dump) stabilization and 
structural erosion control measures, leachate collection and treatment systems, and all closed 
land application areas. 

E.L.5 Additional Post-Authorization Documentation Requirements 

E.L.5.1 Recordkeeping and Internal Reporting. Keep records with your SWPCP of the types of wastes 
disposed of in each cell or trench of a landfill or open dump. For land application sites, track the 
types and quantities of wastes applied in specific areas. 

E.L.6 Sector-Specific Benchmarks 

Table E.L-1 identifies benchmarks that apply to the specific subsectors of Sector L. These benchmarks 
apply to both your primary industrial activity and any co-located industrial activities, which describe your 
site activities. 

 
Table E.L-1. 

 

Subsector 
(You may be subject to requirements for more than one 

sector/subsector) 

 
Parameter 

Benchmark 
Monitoring 

Concentration1 

All Landfill, Land Application Sites and Open Dumps, except Municipal 
Solid Waste Landfill (MSWLF) Areas Closed in Accordance with 40 
CFR 258.60 (Industrial Activity Code “LF”) 

Total Suspended 
Solids (TSS) 

Statewide 
benchmark 

E. coli 406counts / 100 
ml 

1Benchmark monitoring required only for discharges not subject to effluent limitations in 40 CFR Part 445 Subpart 
B (see Table L-2 below). 
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E.L.7. Effluent Limitations Based on Effluent Limitations Guidelines 

Table E.L-2 identifies effluent limits that apply to the industrial activities described below. Compliance 
with these effluent limits is to be determined based on discharges from these industrial activities 
independent of commingling with any other wastestreams that may be covered under this permit. 

 
Table E.L-21

 
 

Industrial Activity Parameter Effluent Limit 

Discharges from non-hazardous 
waste landfills subject to effluent 
limitations in 40 CFR Part 445 
Subpart B. 

Biochemical Oxygen Demand 
(BOD5) 

140 mg/L, daily maximum 
37 mg/L, monthly avg. maximum 

Total Suspended Solids (TSS) 88 mg/L, daily maximum 
27 mg/L, monthly avg. maximum 

Ammonia 10 mg/L, daily maximum 
4.9 mg/L, monthly avg. maximum 

Alpha Terpineol 0.033 mg/L, daily maximum 
0.016 mg/L monthly avg. maximum 

Benzoic Acid 0.12 mg/L, daily maximum 
0.071 mg/L, monthly avg. maximum 

p-Cresol 0.025 mg/L, daily maximum 
0.014 mg/L, monthly avg. maximum 

Phenol 0.026 mg/L, daily maximum 
0.015 mg/L, monthly avg. maximum 

Total Zinc 0.20 mg/L, daily maximum 
0.11 mg/L, monthly avg. maximum 

pH Within the range of 6-9 standard pH units 
(s.u.) 

1 Monitor semi-annually. As set forth at 40 CFR Part 445 Subpart B, these numeric limitations apply to 
contaminated stormwater discharges from MSWLFs that have not been closed in accordance with 40 CFR 258.60, 
and to contaminated stormwater discharges from those landfills that are subject to the provisions of 40 CFR Part 257 
except for discharges from any of the following facilities: 

(a) landfills operated in conjunction with other industrial or commercial operations, when the landfill receives 
only wastes generated by the industrial or commercial operation directly associated with the landfill; 
(b) landfills operated in conjunction with other industrial or commercial operations, when the landfill receives 
wastes generated by the industrial or commercial operation directly associated with the landfill and also receives 
other wastes, provided that the other wastes received for disposal are generated by a facility that is subject to the 
same provisions in 40 CFR Subchapter N as the industrial or commercial operation, or that the other wastes 
received are of similar nature to the wastes generated by the industrial or commercial operation; 
(c) landfills operated in conjunction with CWT facilities subject to 40 CFR Part 437, so long as the CWT facility 
commingles the landfill wastewater with other non-landfill wastewater for discharge. A landfill directly 
associated with a CWT facility is subject to this part if the CWT facility discharges landfill wastewater separately 
from other CWT wastewater or commingles the wastewater from its landfill only with wastewater from other 
landfills; or 
(d) landfills operated in conjunction with other industrial or commercial operations when the landfill receives 
wastes from public service activities, so long as the company owning the landfill does not receive a fee or other 
remuneration for the disposal service. 
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Schedule E – Sector-Specific Requirements for Industrial Activity 
Sector M – Automobile Salvage Yards 

 
E.M.1 Additional Technology-Based Effluent Limits 

E.M.1.1 Spill and Leak Prevention Procedures. Drain vehicles intended to be dismantled of all fluids 
upon arrival at the site (or as soon thereafter as feasible), or employ some other equivalent 
means to prevent spills and leaks. 

E.M.1.2 Employee Training. If applicable to your facility, address the following areas (at a minimum) in 
your employee training program: proper handling (collection, storage, and disposal) of oil, used 
mineral spirits, anti-freeze, mercury switches, and solvents. 

E.M.1.3 Management of Runoff. Consider the following management practices: berms or drainage 
ditches on the property line (to help prevent run-on from neighboring properties); berms for 
uncovered outdoor storage of oily parts, engine blocks, and above-ground liquid storage; 
installation of detention ponds; and installation of filtering devices and oil and water separators. 

 
E.M.2 Additional SWPCP Requirements 

E.M.2.1 Drainage Area Site Map. Identify locations used for dismantling, storage, and maintenance of 
used motor vehicle parts. Also identify where any of the following may be exposed to 
precipitation or surface runoff: dismantling areas, parts (e.g., engine blocks, tires, hub caps, 
batteries, hoods, mufflers) storage areas, and liquid storage tanks and drums for fuel and other 
fluids. 

E.M.2.2 Potential Pollutant Sources. Assess the potential for the following to contribute pollutants to 
stormwater discharges: vehicle storage areas, dismantling areas, parts storage areas (e.g., engine 
blocks, tires, hub caps, batteries, hoods, mufflers), and fueling stations. 

 
E.M.3 Additional Inspection Requirements 
Immediately (or as soon thereafter as feasible) inspect vehicles arriving at the site for leaks. Inspect 
monthly for signs of leakage all equipment containing oily parts, hydraulic fluids, any other types of 
fluids, or mercury switches. Also, inspect monthly for signs of leakage all vessels and areas where 
hazardous materials and general automotive fluids are stored, including, but not limited to, mercury 
switches, brake fluid, transmission fluid, radiator water, and antifreeze. 

 
E.M.4 Sector-Specific Benchmarks 
Table E.M-1 identifies benchmarks that apply to the specific subsectors of Sector M. These benchmarks 
apply to both your primary industrial activity and any co-located industrial activities. 
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Table E.M-1. 
 

Subsector 
(You may be subject to requirements for 

more than one sector/subsector) 

 

Parameter 

 
Benchmark Monitoring 

Concentration 

Automobile Salvage Yards (SIC code 5015) Total Aluminum 0.75 mg/L 

Total Suspended Solids (TSS) Total Suspended Solids 
(TSS) 

Total lead 
freshwater 

Statewide benchmark 

Total lead 
saltwater 

0.21 mg/L 
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Schedule E – Sector-Specific Requirements for Industrial Activity 
Sector N – Scrap and Waste Materials 

 
E.N.1 Additional Technology-Based Effluent Limits 

E.N.1.1 Scrap and Waste Recycling Facilities (Non-Source Separated, Nonliquid Recyclable Materials). 
Requirements for facilities that receive, process, and do wholesale distribution of nonliquid 
recyclable wastes (e.g., ferrous and nonferrous metals, plastics, glass, cardboard, and paper). 
These facilities may receive both nonrecyclable and recyclable materials. This section is not 
intended for those facilities that accept recyclables only from primarily non-industrial and 
residential sources. 

E.N.1.1.1 Inbound Recyclable and Waste Material Control Program. Minimize the chance of 
accepting materials that could be significant sources of pollutants by conducting 
inspections of inbound recyclables and waste materials. Following are some control 
measure options: (a) provide information and education to suppliers of scrap and 
recyclable waste materials on draining and properly disposing of residual fluids (e.g., 
from vehicles and equipment engines, radiators and transmissions, oil filled 
transformers, and individual containers or drums) and removal of mercury switches 
from vehicles before delivery to your facility; (b) establish procedures to minimize 
the potential of any residual fluids from coming into contact with precipitation or 
runoff; (c) establish procedures for accepting scrap lead-acid batteries (additional 
requirements for the handling, storage, and disposal or recycling of batteries are 
contained in the scrap lead-acid battery program provisions in E.N.3.1.6); (d) provide 
training targeted for those personnel engaged in the inspection and acceptance of 
inbound recyclable materials; and (e) establish procedures to ensure that liquid 
wastes, including used oil, are stored in materially compatible and non-leaking 
containers and are disposed of or recycled in accordance with the Resource 
Conservation and Recovery Act (RCRA). 

E.N.1.1.2 Scrap and Waste Material Stockpiles and Storage (Outdoor). Minimize contact of 
stormwater runoff with stockpiled materials, processed materials, and nonrecyclable 
wastes. Following are some control measure options: (a) permanent or semi- 
permanent covers; (b) sediment traps, vegetated swales and strips, catch basin filters, 
and sand filters to facilitate settling or filtering of pollutants; (c) dikes, berms, 
containment trenches, culverts, and surface grading to divert runoff from storage 
areas; (d) silt fencing; and (e) oil and water separators, sumps, and dry absorbents for 
areas where potential sources of residual fluids are stockpiled (e.g., automobile 
engine storage areas). 

E.N.1.1.3 Stockpiling of Turnings Exposed to Cutting Fluids (Outdoor Storage). Minimize 
contact of surface runoff with residual cutting fluids by: (a) storing all turnings 
exposed to cutting fluids under some form of permanent or semi-permanent cover, or 
(b) establishing dedicated containment areas for all turnings that have been exposed 
to cutting fluids. Any containment areas must be constructed of concrete, asphalt, or 
other equivalent types of impermeable material and include a barrier (e.g., berms, 
curbing, elevated pads) to prevent contact with stormwater run-on. Stormwater runoff 
from these areas can be discharged, provided that any runoff is first collected and 
treated by an oil and water separator or its equivalent. You must regularly maintain 
the oil and water separator (or its equivalent) and properly dispose of or recycle 
collected residual fluids. 
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E.N.1.1.4 Scrap and Waste Material Stockpiles and Storage (Covered or Indoor Storage). 
Minimize contact of residual liquids and particulate matter from materials stored 
indoors or under cover with surface runoff. Following are some control measure 
options: (a) good housekeeping measures, including the use of dry absorbents or wet 
vacuuming to contain, dispose of, or recycle residual liquids originating from 
recyclable containers, or mercury spill kits for spills from storage of mercury 
switches; (b) not allowing washwater from tipping floors or other processing areas to 
discharge to the storm sewer system; and (c) disconnecting or sealing off all floor 
drains connected to the storm sewer system. 

E.N.1.1.5 Scrap and Recyclable Waste Processing Areas. Minimize surface runoff from coming 
in contact with scrap processing equipment. Pay attention to operations that generate 
visible amounts of particulate residue (e.g., shredding) to minimize the contact of 
accumulated particulate matter and residual fluids with runoff (i.e., through good 
housekeeping, preventive maintenance, etc.). Following are some control measure 
options: (a) regularly inspect equipment for spills or leaks and malfunctioning, worn, 
or corroded parts or equipment; (b) establish a preventive maintenance program for 
processing equipment; (c) use dry-absorbents or other cleanup practices to collect and 
dispose of or recycle spilled or leaking fluids or use mercury spill kits for spills from 
storage of mercury switches; (d) on unattended hydraulic reservoirs over 150 gallons 
in capacity, install protection devices such as low-level alarms or equivalent devices, 
or secondary containment that can hold the entire volume of the reservoir; (e) 
containment or diversion structures such as dikes, berms, culverts, trenches, elevated 
concrete pads, and grading to minimize contact of stormwater runoff with outdoor 
processing equipment or stored materials; (f) oil and water separators or sumps; (g) 
permanent or semi-permanent covers in processing areas where there are residual 
fluids and grease; (h) retention or detention ponds or basins; sediment traps, and 
vegetated swales or strips (for pollutant settling and filtration); (i) catch basin filters 
or sand filters. 

E.N.1.1.6 Scrap Lead-Acid Battery Program. Properly handle, store, and dispose of scrap lead- 
acid batteries. Following are some control measure options (a) segregate scrap lead- 
acid batteries from other scrap materials; (b) properly handle, store, and dispose of 
cracked or broken batteries; (c) collect and dispose of leaking lead-acid battery fluid; 
(d) minimize or eliminate (if possible) exposure of scrap lead-acid batteries to 
precipitation or runoff; and (e) provide employee training for the management of 
scrap batteries. 

E.N.1.1.7 Spill Prevention and Response Procedures. (See also Schedule A.1.h) Install alarms 
and/or pump shutoff systems on outdoor equipment with hydraulic reservoirs 
exceeding 150 gallons in the event of a line break. Alternatively, a secondary 
containment system capable of holding the entire contents of the reservoir plus room 
for precipitation can be used. Use a mercury spill kit for any release of mercury from 
switches, anti-lock brake systems, and switch storage areas. 

E.N.1.1.8 Supplier Notification Program. As appropriate, notify major suppliers which scrap 
materials will not be accepted at the facility or will be accepted only under certain 
conditions. 

E.N.1.2 Waste Recycling Facilities (Liquid Recyclable Materials). 
E.N.1.2.1 Waste Material Storage (Indoor). Minimize or eliminate contact between residual 

liquids from waste materials stored indoors and from surface runoff. The plan may 
refer to applicable portions of other existing plans, such as Spill Prevention, Control, 
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and Countermeasure (SPCC) plans required under 40 CFR Part 112. Following are 
some control measure options (a) procedures for material handling (including 
labeling and marking); (b) clean up spills and leaks with dry absorbent materials, a 
wet vacuum system; (c) appropriate containment structures (trenching, curbing, 
gutters, etc.); and (d) a drainage system, including appurtenances (e.g., pumps or 
ejectors, manually operated valves), to handle discharges from diked or bermed areas. 
Drainage must be discharged to an appropriate treatment facility or sanitary sewer 
system, or otherwise disposed of properly. These discharges may require coverage 
under a separate NPDES wastewater permit or industrial user permit under the 
pretreatment program. 

E.N.1.2.2 Waste Material Storage (Outdoor). Minimize contact between stored residual liquids 
and precipitation or runoff. The plan may refer to applicable portions of other existing 
plans, such as SPCC plans required under 40 CFR Part 112. Discharges of 
precipitation from containment areas containing used oil must also be in accordance 
with applicable sections of 40 CFR Part 112. Following are some control measure 
options (a) appropriate containment structures (e.g., dikes, berms, curbing, pits) to 
store the volume of the largest tank, with sufficient extra capacity for precipitation; 
(b) drainage control and other diversionary structures; (c) corrosion protection and/or 
leak detection systems for storage tanks; and (d) dry-absorbent materials or a wet 
vacuum system to collect spills. 

E.N.1.2.3 Trucks and Rail Car Waste Transfer Areas. Minimize pollutants in discharges from 
truck and rail car loading and unloading areas. Include measures to clean up minor 
spills and leaks resulting from the transfer of liquid wastes. Following are two control 
measure options: (a) containment and diversionary structures to minimize contact 
with precipitation or runoff, and (b) dry clean-up methods, wet vacuuming, roof 
coverings, or runoff controls. 

E.N.1.3 Recycling Facilities (Source-Separated Materials). The following identifies considerations for 
facilities that receive only source-separated recyclables, primarily from non-industrial and 
residential sources. 

E.N.1.3.1 Inbound Recyclable Material Control. Minimize the chance of accepting 
nonrecyclables (e.g., hazardous materials) that could be a significant source of 
pollutants by conducting inspections of inbound materials. Following are some 
control measure options: (a) providing information and education measures to inform 
suppliers of recyclables about acceptable and non-acceptable materials, (b) training 
drivers responsible for pickup of recycled material, (c) clearly marking public drop- 
off containers regarding which materials can be accepted, (d) rejecting nonrecyclable 
wastes or household hazardous wastes at the source, and (e) establishing procedures 
for handling and disposal of nonrecyclable material. 

E.N.1.3.2 Outdoor Storage. Minimize exposure of recyclables to precipitation and runoff. Use 
good housekeeping measures to prevent accumulation of particulate matter and 
fluids, particularly in high traffic areas. Following are some control measure options 
(a) provide totally enclosed drop-off containers for the public; (b) install a sump and 
pump with each container pit and treat or discharge collected fluids to a sanitary 
sewer system; (c) provide dikes and curbs for secondary containment (e.g., around 
bales of recyclable waste paper); (d) divert surface water runoff away from outside 
material storage areas; (e) provide covers over containment bins, dumpsters, and roll- 
off boxes; and (f) store the equivalent of one day’s volume of recyclable material 
indoors. 
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E.N.1.3.3 Indoor Storage and Material Processing. Minimize the release of pollutants from 
indoor storage and processing areas. Following are some control measure options (a) 
schedule routine good housekeeping measures for all storage and processing areas, 
(b) prohibit tipping floor washwater from draining to the storm sewer system, and (c) 
provide employee training on pollution prevention practices. 

E.N.1.3.4 Vehicle and Equipment Maintenance. Following are some control measure options 
for areas where vehicle and equipment maintenance occur outdoors (a) prohibit 
vehicle and equipment washwater from discharging to the storm sewer system, (b) 
minimize or eliminate outdoor maintenance areas whenever possible, (c) establish 
spill prevention and clean-up procedures in fueling areas, (d) avoid topping off fuel 
tanks, (e) divert runoff from fueling areas, (f) store lubricants and hydraulic fluids 
indoors, and (g) provide employee training on proper handling and storage of 
hydraulic fluids and lubricants. 

 
E.N.2 Additional SWPCP Requirements 

E.N.2.1 Drainage Area Site Map. Document in your SWPCP the locations of any of the following 
activities or sources that may be exposed to precipitation or surface runoff: scrap and waste 
material storage, outdoor scrap and waste processing equipment; and containment areas for 
turnings exposed to cutting fluids. 

E.N.2.2 Maintenance Schedules/Procedures for Collection, Handling, and Disposal or Recycling of 
Residual Fluids at Scrap and Waste Recycling Facilities. If you are subject to E.N.1.1.3, your 
SWPCP must identify any applicable maintenance schedule and the procedures to collect, 
handle, and dispose of or recycle residual fluids. 

 
E.N.3 Sector-Specific Benchmarks 
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Table E.N-1 identifies benchmarks that apply to the specific subsectors of Sector N. These benchmarks 
apply to both your primary industrial activity and any co-located industrial activities. 

Table E.N-1. 
 

Subsector 
(You may be subject to requirements for more 

than one sector/subsector) 

 
Parameter 

Benchmark Monitoring 
Concentration 

Scrap Recycling and Waste Recycling Facilities 
except Source-Separated Recycling (SIC code 
5093) 

Chemical Oxygen Demand 
(COD) 

120 mg/L 

Total Recoverable Aluminum 0.75 mg/L 
Total Suspended Solids (TSS) Statewide benchmark 

Total copper 
freshwater 

Statewide benchmark 

Total copper 
saltwater 

0.0048 mg/L 

Total lead 
freshwater 

Statewide benchmark 

Total lead 
saltwater 

0.21 mg/L 

Total zinc 
freshwater 

Statewide benchmark 

Total zinc 
saltwater 

0.09 mg/L 
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Schedule E – Sector-Specific Requirements for Industrial Activity 
Sector O – Steam Electric Generating Facilities. 

 
E.O.1 Additional Technology-Based Effluent Limits. 

The following good housekeeping measures are required in addition to Schedule A.1 of permit: 
E.O.1.1 Fugitive Dust Emissions. Minimize fugitive dust emissions from coal handling areas. To 

minimize the tracking of coal dust offsite, consider procedures such as installing specially 
designed tires or washing vehicles in a designated area before they leave the site and controlling 
the wash water. 

E.O.1.2 Delivery Vehicles. Minimize contamination of stormwater runoff from delivery vehicles 
arriving at the plant site. Consider procedures to inspect delivery vehicles arriving at the plant 
site and ensure overall integrity of the body or container and procedures to deal with leakage or 
spillage from vehicles or containers. 

E.O.1.3 Fuel Oil Unloading Areas. Minimize contamination of precipitation or surface runoff from fuel 
oil unloading areas. Consider using containment curbs in unloading areas, having personnel 
familiar with spill prevention and response procedures present during deliveries to ensure that 
any leaks or spills are immediately contained and cleaned up, and using spill and overflow 
protection devices (e.g., drip pans, drip diapers, or other containment devices placed beneath 
fuel oil connectors to contain potential spillage during deliveries or from leaks at the 
connectors). 

E.O.1.4 Chemical Loading and Unloading. Minimize contamination of precipitation or surface runoff 
from chemical loading and unloading areas. Consider using containment curbs at chemical 
loading and unloading areas to contain spills, having personnel familiar with spill prevention 
and response procedures present during deliveries to ensure that any leaks or spills are 
immediately contained and cleaned up, and loading and unloading in covered areas and storing 
chemicals indoors. 

E.O.1.5 Miscellaneous Loading and Unloading Areas. Minimize contamination of precipitation or 
surface runoff from loading and unloading areas. Consider covering the loading area; grading, 
berming, or curbing around the loading area to divert run-on; locating the loading and 
unloading equipment and vehicles so that leaks are contained in existing containment and flow 
diversion systems; or equivalent procedures. 

E.O.1.6 Liquid Storage Tanks. Minimize contamination of surface runoff from above-ground liquid 
storage tanks. Consider protective guards around tanks, containment curbs, spill and overflow 
protection, dry cleanup methods, or equivalent measures. 

E.O.1.7 Large Bulk Fuel Storage Tanks. Minimize contamination of surface runoff from large bulk fuel 
storage tanks. Consider containment berms (or their equivalent). You must also comply with 
applicable State and Federal laws, including Spill Prevention, Control and Countermeasure 
(SPCC) Plan requirements. 

E.O.1.8 Spill Reduction Measures. Minimize the potential for an oil or chemical spill, or reference the 
appropriate part of your SPCC plan. Visually inspect as part of your routine facility inspection 
the structural integrity of all above-ground tanks, pipelines, pumps, and related equipment that 
may be exposed to stormwater, and make any necessary repairs immediately. 

E.O.1.9 Oil-Bearing Equipment in Switchyards. Minimize contamination of surface runoff from oil-bearing 
equipment in switchyard areas. Consider using level grades and gravel surfaces to retard flows and 
limit the spread of spills, or collecting runoff in perimeter ditches. 
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E.O.1.10 Residue-Hauling Vehicles. Inspect all residue-hauling vehicles for proper covering over the 
load, adequate gate sealing, and overall integrity of the container body. Repair vehicles without 
load covering or adequate gate sealing, or with leaking containers or beds. 

E.O.1.11 Ash Loading Areas. Reduce or control the tracking of ash and residue from ash loading areas. 
Clear the ash building floor and immediately adjacent roadways of spillage, debris, and excess 
water before departure of each loaded vehicle. 

E.O.1.12 Areas Adjacent to Disposal Ponds or Landfills. Minimize contamination of surface runoff from 
areas adjacent to disposal ponds or landfills. Reduce ash residue that may be tracked on to 
access roads traveled by residue handling vehicles, and reduce ash residue on exit roads leading 
into and out of residue handling areas. 

E.O.1.13 Landfills, Scrap yards, Surface Impoundments, Open Dumps, General Refuse Sites. Minimize 
the potential for contamination of runoff from these areas. 

 
E.O.2 Additional SWPCP Requirements 

E.O.2.1 Drainage Area Site Map. Document in your SWPCP the locations of any of the following 
activities or sources that may be exposed to precipitation or surface runoff: storage tanks, scrap 
yards, and general refuse areas; short- and long-term storage of general materials (including but 
not limited to supplies, construction materials, paint equipment, oils, fuels, used and unused 
solvents, cleaning materials, paint, water treatment chemicals, fertilizer, and pesticides); 
landfills and construction sites; and stock pile areas (e.g., coal or limestone piles). 

 
E.O.3 Additional Inspection Requirements 

E.O.3.1 Inspection. Inspect the following areas monthly: coal handling areas, loading or unloading 
areas, switchyards, fueling areas, bulk storage areas, ash handling areas, areas adjacent to 
disposal ponds and landfills, maintenance areas, liquid storage tanks, and long term and short 
term material storage areas. 

 
E.O.4 Effluent Limitations Based on Effluent Limitations Guidelines 

Table E.O-1 identifies effluent limits that apply to the industrial activities described below. Compliance 
with these effluent limits is to be determined based on discharges from these industrial activities 
independent of commingling with any other wastestreams that may be covered under this permit. 

Table E.O-11 
 

Industrial Activity Parameter Effluent Limit 

Discharges from coal storage piles at Steam Electric 
Generating Facilities 

TSS 50 mg/l2
 

pH 6.0 min - 9.0 max 
1 Monitor semi-annually. 
2 If your facility is designed, constructed, and operated to treat the volume of coal pile runoff that is associated with 
a 10-year, 24-hour rainfall event, any untreated overflow of coal pile runoff from the treatment unit is not subject to 
the 50 mg/L limitation for total suspended solids. 
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Schedule E – Sector-Specific Requirements for Industrial Activity 
Sector P – Land Transportation and Warehousing. 

 
E.P.1 Additional Technology-Based Effluent Limits 

E.P.1.1 Good Housekeeping Measures. In addition to the Good Housekeeping requirements in Schedule 
A.1 of the permit, you must do the following: 

E.P.1.1.1 Vehicle and Equipment Storage Areas. Minimize the potential for stormwater 
exposure to leaky or leak-prone vehicles/equipment awaiting maintenance. Consider 
the following (or other equivalent measures): use of drip pans under 
vehicles/equipment, indoor storage of vehicles and equipment, installation of berms 
or dikes, use of absorbents, roofing or covering storage areas, and cleaning pavement 
surfaces to remove oil and grease. 

E.P.1.1.2 Fueling Areas. Minimize contamination of stormwater runoff from fueling areas. 
Consider the following (or other equivalent measures): Covering the fueling area; 
using spill/overflow protection and cleanup equipment; minimizing stormwater run- 
on/runoff to the fueling area; using dry cleanup methods; and treating and/or 
recycling collected stormwater runoff. 

E.P.1.1.3 Material Storage Areas. Maintain all material storage vessels (e.g., for used oil/oil 
filters, spent solvents, paint wastes, hydraulic fluids) to prevent contamination of 
stormwater and plainly label them (e.g., “Used Oil,” “Spent Solvents,” etc.). Consider 
the following (or other equivalent measures): storing the materials indoors; installing 
berms/dikes around the areas; minimizing runoff of stormwater to the areas; using dry 
cleanup methods; and treating and/or recycling collected stormwater runoff. 

E.P.1.1.4 Vehicle and Equipment Cleaning Areas. Minimize contamination of stormwater 
runoff from all areas used for vehicle/equipment cleaning. Consider the following (or 
other equivalent measures): performing all cleaning operations indoors; covering the 
cleaning operation, ensuring that all washwater drains to a proper collection system 
(i.e., not the stormwater drainage system); treating and/or recycling collected 
washwater, or other equivalent measures. 

E.P.1.1.5 Vehicle and Equipment Maintenance Areas. Minimize contamination of stormwater 
runoff from all areas used for vehicle/equipment maintenance. Consider the following 
(or other equivalent measures): performing maintenance activities indoors; using drip 
pans; keeping an organized inventory of materials used in the shop; draining all parts 
of fluid prior to disposal; prohibiting wet clean up practices if these practices would 
result in the discharge of pollutants to stormwater drainage systems; using dry 
cleanup methods; treating and/or recycling collected stormwater runoff, minimizing 
run on/runoff of stormwater to maintenance areas. 

E.P.1.1.6 Locomotive Sanding (Loading Sand for Traction) Areas. Consider the following (or 
other equivalent measures): covering sanding areas; minimizing stormwater run 
on/runoff; or appropriate sediment removal practices to minimize the offsite transport 
of sanding material by stormwater. 

E.P.1.2 Employee Training. Address the following activities, as applicable: used oil and spent solvent 
management; fueling procedures; general good housekeeping practices; proper painting 
procedures; and used battery management. 

 
E.P.2 Additional SWPCP Requirements 
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E.P.2.1 Drainage Area Site Map. Identify in the SWPCP the following areas of the facility and indicate 
whether activities occurring there may be exposed to precipitation/surface runoff: Fueling 
stations; vehicle/equipment maintenance or cleaning areas; storage areas for vehicle/equipment 
with actual or potential fluid leaks; loading/unloading areas; areas where treatment, storage or 
disposal of wastes occur; liquid storage tanks; processing areas; and storage areas. 

E.P.2.2 Potential Pollutant Sources. Assess the potential for the following activities and facility areas to 
contribute pollutants to stormwater discharges: Onsite waste storage or disposal; dirt/gravel 
parking areas for vehicles awaiting maintenance; illicit plumbing connections between shop 
floor drains and the stormwater conveyance system(s); and fueling areas. Describe these 
activities in the SWPCP. 

E.P.2.3 Description of Good Housekeeping Measures. You must document in your SWPCP the good 
housekeeping measures you implement consistent with E.P.1. 

E.P.2.4 Vehicle and Equipment Wash Water Requirements. If wash water is handled in a manner that 
does not involve separate NPDES permitting (e.g., hauled offsite), describe the disposal method 
and include all pertinent information (e.g., frequency, volume, destination, etc.) in your 
SWPCP. Discharges of vehicle and equipment wash water, including tank cleaning operations, 
are not authorized by this permit for this sector. 

 
E.P.3 Additional Inspection Requirements Inspect all the following areas/activities: storage areas for 
vehicles/equipment awaiting maintenance, fueling areas, indoor and outdoor vehicle/equipment 
maintenance areas, material storage areas, vehicle/equipment cleaning areas and loading/unloading areas. 

 
 

E.P.4 Sector-Specific Benchmarks 
Table E.P-1 identifies benchmarks that apply to the specific subsectors of Sector M. These benchmarks 
apply to both your primary industrial activity and any co-located industrial activities. 

Table E.P-1. 
 

Subsector 
(You may be subject to requirements for 

more than one sector/subsector) 

 

Parameter 

 
Benchmark Monitoring 

Concentration 

Railroad Transportation; Local and Highway 
Passenger Transportation; Motor Freight 
Transportation and Warehousing; United States 
Postal Service; Petroleum Bulk Stations and 
Terminals (SIC codes 4011, 4013, 4111-4173, 
4212-4231, 4311, 5171) 

Total lead 
freshwater 

Statewide benchmark 

Total lead 
saltwater 

0.21 mg/L 

Total Mercury 
freshwater 

0.0024 mg/L 

Total Mercury 
saltwater 

0.0021 mg/L 
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Schedule E – Sector-Specific Requirements for Industrial Activity 
Sector Q – Water Transportation 

 
E.Q.1 Additional Technology-Based Effluent Limits 

E.Q.1.1 Good Housekeeping Measures. You must implement the following good housekeeping 
measures in addition to requirements in Schedule A.1 of the permit: 

E.Q.1.1.1 Pressure Washing Area. If pressure washing is used to remove marine growth from 
vessels, the discharge water must be permitted by a separate NPDES permit. Collect 
or contain the discharges from the pressure washing area so that they are not 
commingled with stormwater discharges authorized by this permit. 

E.Q.1.1.2 Blasting and Painting Area. Minimize the potential for spent abrasives, paint chips, 
and overspray to discharge into receiving waters or the storm sewer systems. 
Consider containing all blasting and painting activities or use other measures to 
minimize the discharge of contaminants (e.g., hanging plastic barriers or tarpaulins 
during blasting or painting operations to contain debris). When necessary, regularly 
clean stormwater conveyances of deposits of abrasive blasting debris and paint chips. 

E.Q.1.1.3 Material Storage Areas. Store and plainly label all containerized materials (e.g., 
fuels, paints, solvents, waste oil, antifreeze, batteries) in a protected, secure location 
away from drains. Minimize the contamination of precipitation or surface runoff from 
the storage areas. Specify which materials are stored indoors, and consider 
containment or enclosure for those stored outdoors. If abrasive blasting is performed, 
discuss the storage and disposal of spent abrasive materials generated at the facility. 
Consider implementing an inventory control plan to limit the presence of potentially 
hazardous materials onsite. 

E.Q.1.1.4 Engine Maintenance and Repair Areas. Minimize the contamination of precipitation 
or surface runoff from all areas used for engine maintenance and repair. Consider the 
following (or their equivalents): performing all maintenance activities indoors, 
maintaining an organized inventory of materials used in the shop, draining all parts of 
fluid prior to disposal, prohibiting the practice of hosing down the shop floor, using 
dry cleanup methods, and treating and/or recycling stormwater runoff collected from 
the maintenance area. 

E.Q.1.1.5 Material Handling Area. Minimize the contamination of precipitation or surface 
runoff from material handling operations and areas (e.g., fueling, paint and solvent 
mixing, disposal of process wastewater streams from vessels). Consider the following 
(or their equivalents): covering fueling areas, using spill and overflow protection, 
mixing paints and solvents in a designated area (preferably indoors or under a shed), 
and minimizing runoff of stormwater to material handling areas. 

E.Q.1.1.6 Drydock Activities. Routinely maintain and clean the drydock to minimize pollutants 
in stormwater runoff. Address the cleaning of accessible areas of the drydock prior to 
flooding, and final cleanup following removal of the vessel and raising the dock. 
Include procedures for cleaning up oil, grease, and fuel spills occurring on the 
drydock. Consider the following (or their equivalents): sweeping rather than hosing 
off debris and spent blasting material from accessible areas of the drydock prior to 
flooding and making absorbent materials and oil containment booms readily available 
to clean up or contain any spills. 

E.Q.1.2 Employee Training. At a minimum, address the following activities (as applicable): used oil 
management, spent solvent management, disposal of spent abrasives, disposal of vessel 
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wastewaters, spill prevention and control, fueling procedures, general good housekeeping 
practices, painting and blasting procedures, and used battery management. 

E.Q.1.3 Preventive Maintenance. As part of your preventive maintenance program, perform timely 
inspection and maintenance of stormwater management devices (e.g., cleaning oil and water 
separators and sediment traps to ensure that spent abrasives, paint chips, and solids will be 
intercepted and retained prior to entering the storm drainage system), as well as inspecting and 
testing facility equipment and systems to uncover conditions that could cause breakdowns or 
failures resulting in discharges of pollutants to surface waters. 

 
E.Q.2 Additional SWPCP Requirements 

E.Q.2.1 Drainage Area Site Map. Document in your SWPCP where any of the following may be 
exposed to precipitation or surface runoff: fueling; engine maintenance and repair; vessel 
maintenance and repair; pressure washing; painting; sanding; blasting; welding; metal 
fabrication; loading and unloading areas; locations used for the treatment, storage, or disposal 
of wastes; liquid storage tanks; liquid storage areas (e.g., paint, solvents, resins); and material 
storage areas (e.g., blasting media, aluminum, steel, scrap iron). 

E.Q.2.2 Summary of Potential Pollutant Sources. Document in the SWPCP the following additional 
sources and activities that have potential pollutants associated with them: outdoor 
manufacturing or processing activities (e.g., welding, metal fabricating) and significant dust or 
particulate generating processes (e.g., abrasive blasting, sanding, and painting.) 

 
E.Q.3 Additional Inspection Requirements 

Inspect pressure washing area; blasting, sanding, and painting areas; material storage areas; engine 
maintenance and repair areas; material handling areas; drydock area; and general yard area. 

 

E.Q.4 Sector-Specific Benchmarks 

Table E.Q-1 identifies benchmarks that apply to the specific subsectors of Sector Q. These benchmarks 
apply to both your primary industrial activity and any co-located industrial activities. 

Table E.Q-1. 
 

Subsector 
(You may be subject to requirements for more 

than one sector/subsector) 

 
Parameter 

Benchmark Monitoring 
Concentration 

Water Transportation Facilities 
(SIC 4412-4499) 

Total Aluminum 0.75 mg/L 
Total lead 
freshwater 

Statewide benchmark 

Total lead 
saltwater 

0.21 mg/L 
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Schedule E – Sector-Specific Requirements for Industrial Activity 
Sector R – Ship and Boat Building and Repair Yards 

 
E.R.1 Additional Technology-Based Effluent Limits 

E.R.1.1 Good Housekeeping Measures. 
E.R.1.1.1 Pressure Washing Area. If pressure washing is used to remove marine growth from 

vessels, the discharged water must be permitted as a process wastewater by a separate 
NPDES permit. 

E.R.1.1.2 Blasting and Painting Area. Minimize the potential for spent abrasives, paint chips, 
and overspray to discharging into the receiving water or the storm sewer systems. 
Consider containing all blasting and painting activities, or use other measures to 
prevent the discharge of the contaminants (e.g., hanging plastic barriers or tarpaulins 
during blasting or painting operations to contain debris). When necessary, regularly 
clean stormwater conveyances of deposits of abrasive blasting debris and paint chips. 

E.R.1.1.3 Material Storage Areas. Store and plainly label all containerized materials (e.g., 
fuels, paints, solvents, waste oil, antifreeze, batteries) in a protected, secure location 
away from drains. Minimize the contamination of precipitation or surface runoff from 
the storage areas. If abrasive blasting is performed, discuss the storage and disposal 
of spent abrasive materials generated at the facility. Consider implementing an 
inventory control plan to limit the presence of potentially hazardous materials onsite. 

E.R.1.1.4 Engine Maintenance and Repair Areas. Minimize the contamination of precipitation 
or surface runoff from all areas used for engine maintenance and repair. Consider the 
following (or their equivalents): performing all maintenance activities indoors, 
maintaining an organized inventory of materials used in the shop, draining all parts of 
fluid prior to disposal, prohibiting the practice of hosing down the shop floor, using 
dry cleanup methods, and treating and/or recycling stormwater runoff collected from 
the maintenance area. 

E.R.1.1.5 Material Handling Area. Minimize the contamination of precipitation or surface 
runoff from material handling operations and areas (e.g., fueling, paint and solvent 
mixing, disposal of process wastewater streams from vessels). Consider the following 
(or their equivalents): covering fueling areas, using spill and overflow protection, 
mixing paints and solvents in a designated area (preferably indoors or under a shed), 
and minimizing stormwater run-on to material handling areas. 

E.R.1.1.6 Drydock Activities. Routinely maintain and clean the drydock to minimize pollutants 
in stormwater runoff. Clean accessible areas of the drydock prior to flooding and final 
cleanup following removal of the vessel and raising the dock. Include procedures for 
cleaning up oil, grease, or fuel spills occurring on the drydock. Consider the 
following (or their equivalents): sweeping rather than hosing off debris and spent 
blasting material from accessible areas of the drydock prior to flooding, and having 
absorbent materials and oil containment booms readily available to clean up and 
contain any spills. 

E.R.1.2 Employee Training. As part of your employee training program, address, at a minimum, the 
following activities (as applicable): used oil management, spent solvent management, disposal 
of spent abrasives, disposal of vessel wastewaters, spill prevention and control, fueling 
procedures, general good housekeeping practices, painting and blasting procedures, and used 
battery management. 
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E.R.1.3 Preventive Maintenance. As part of your preventive maintenance program, perform timely 
inspection and maintenance of stormwater management devices (e.g., cleaning oil and water 
separators and sediment traps to ensure that spent abrasives, paint chips, and solids will be 
intercepted and retained prior to entering the storm drainage system), as well as inspecting and 
testing facility equipment and systems to uncover conditions that could cause breakdowns or 
failures resulting in discharges of pollutants to surface waters. 

 
E.R.2 Additional SWPCP Requirements 

E.R.2.1 Drainage Area Site Map. Document in your SWPCP where any of the following may be 
exposed to precipitation or surface runoff: fueling; engine maintenance or repair; vessel 
maintenance or repair; pressure washing; painting; sanding; blasting; welding; metal 
fabrication; loading and unloading areas; treatment, storage, and waste disposal areas; liquid 
storage tanks; liquid storage areas (e.g., paint, solvents, resins); and material storage areas (e.g., 
blasting media, aluminum, steel, scrap iron). 

E.R.2.2 Potential Pollutant Sources. Document in your SWPCP the following additional sources and 
activities that have potential pollutants associated with them (if applicable): outdoor 
manufacturing or processing activities (e.g., welding, metal fabricating) and significant dust or 
particulate generating processes (e.g., abrasive blasting, sanding, and painting). 

E.R.2.3 Documentation of Good Housekeeping Measures. Document in your SWPCP any good 
housekeeping measures implemented to meet the effluent limits in E.R.1.1. 

E.R.2.3.1 Blasting and Painting Areas. Document in the SWPCP any standard operating 
practices relating to blasting and painting (e.g., prohibiting uncontained blasting and 
painting over open water or prohibiting blasting and painting during windy 
conditions, which can render containment ineffective). 

E.R.2.3.2 Storage Areas. Specify in your SWPCP which materials are stored indoors, and 
consider containment or enclosure for those stored outdoors. 

 
E.R.3 Additional Inspection Requirements 

Include the following in all monthly inspections: pressure washing area; blasting, sanding, and painting 
areas; material storage areas; engine maintenance and repair areas; material handling areas; drydock area; 
and general yard area. 

 

E.R.4 Sector-Specific Benchmarks 
Table E.R-1 identifies benchmarks that apply to the specific subsectors of Sector M. These benchmarks 
apply to both your primary industrial activity and any co-located industrial activities. 

Table E.R-1. 
 

Subsector 
(You may be subject to requirements for 

more than one sector/subsector) 

 

Parameter 

 
Benchmark Monitoring 

Concentration 

Ship and Boat Building or Repairing Yards 
(SIC codes 3731, 3732) 

Chromium (III) Geo-region hardness 
calculation 

Chromium (VI) 
freshwater 

0.016 mg/L 

Attachment E: Original comments 
March 25-26, 2021, EQC meeting 
Page 245 of 768

Item C 000756



Permit Number: 1200-Z 
Issuance: March 31, 2021 
Effective: July 1, 2021 
Expiration: June 30, 2026 
Page 112 of 142 

 

 

Table E.R-1. 
 

Subsector 
(You may be subject to requirements for 

more than one sector/subsector) 

 

Parameter 

 
Benchmark Monitoring 

Concentration 

Ship and Boat Building or Repairing Yards 
(SIC codes 3731, 3732) 

Chromium (VI) 
saltwater 

1.1 mg/L 

Total copper 
freshwater 

Statewide benchmark 

Total copper 
saltwater 

0.0048 mg/L 

Total lead 
freshwater 

Statewide benchmark 

Total lead 
saltwater 

0.21 mg/L 

Total Nickel 
freshwater 

Geo-region hardness 
calculation 

Total Nickel 
saltwater 

0.074 mg/L 

Total zinc 
freshwater 

Statewide benchmark 

Total zinc 
saltwater 

0.09 mg/L 
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Schedule E – Sector-Specific Requirements for Industrial Activity 
Sector S – Air Transportation 

 
E.S.1 Limitation on Coverage 
E.S.1.1 Limitations on Coverage. This permit authorizes stormwater discharges from only those portions 

of the air transportation facility that are involved in vehicle maintenance (including vehicle 
rehabilitation, mechanical repairs, painting, fueling and lubrication), equipment cleaning 
operations or deicing operations. 
Note: the term “deicing” in this permit will generally be used to mean both deicing (removing 
frost, snow or ice) and anti-icing (preventing accumulation of frost, snow or ice) activities, 
unless specific mention is made otherwise. 

 
E.S.2 Multiple Operators at Air Transportation Facilities 

Air transportation facilities often have more than one operator who could discharge 
stormwater associated with industrial activity. Operators include the airport authority 
and airport tenants, including air passenger or cargo companies, fixed based operators, 
and other parties who routinely perform industrial activities on airport property. 
The airport authority and tenants of the airport are encouraged to work in partnership in 
the development of the SWPCP. Tenants of the airport facility include air passenger or 
cargo companies, fixed based operators and other parties who have contracts with the 
airport authority to conduct business operations on airport property and whose 
operations result in stormwater discharges associated with industrial activity. An airport 
tenant may obtain authorization under this permit and develop a SWPCP for discharges 
from his/her own areas of the airport. 

 
E.S.3 Additional Technology-Based Effluent Limits 

E.S.3.1 Good Housekeeping Measures. 
E.S.3.1.1 Aircraft, Ground Vehicle and Equipment Maintenance Areas. Minimize the 

contamination of stormwater runoff from all areas used for aircraft, ground vehicle 
and equipment maintenance (including the maintenance conducted on the terminal 
apron and in dedicated hangers). Consider the following practices (or their 
equivalents): performing maintenance activities indoors; maintaining an organized 
inventory of material used in the maintenance areas; draining all parts of fluids prior 
to disposal; prohibiting the practice of hosing down the apron or hanger floor; using 
dry cleanup methods; and collecting the stormwater runoff from the maintenance area 
and providing treatment or recycling. 

E.S.3.1.2 Aircraft, Ground Vehicle and Equipment Cleaning Areas. Clearly demarcate these 
areas on the ground using signage or other appropriate means. Minimize the 
contamination of stormwater runoff from cleaning areas. 

E.S.3.1.3 Aircraft, Ground Vehicle and Equipment Storage Areas. Store all aircraft, ground 
vehicles and equipment awaiting maintenance in designated areas only and minimize 
the contamination of stormwater runoff from these storage areas. Consider the 
following control measures, including any BMPs (or their equivalents): storing 
aircraft and ground vehicles indoors; using drip pans for the collection of fluid leaks; 
and perimeter drains, dikes or berms surrounding the storage areas. 
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E.S.3.1.4 Material Storage Areas. Maintain the vessels of stored materials (e.g., used oils, 
hydraulic fluids, spent solvents, and waste aircraft fuel) in good condition, to prevent 
or minimize contamination of stormwater. Also plainly label the vessels (e.g., “used 
oil,” “Contaminated Jet A,” etc.). Minimize contamination of precipitation/runoff 
from these areas. Consider the following control measures (or their equivalents): 
storing materials indoors; storing waste materials in a centralized location; and 
installing berms/dikes around storage areas. 

E.S.3.1.5 Airport Fuel System and Fueling Areas. Minimize the discharge of fuel to the storm 
sewer/surface waters resulting from fuel servicing activities or other operations 
conducted in support of the airport fuel system. Consider the following control 
measures (or their equivalents): implementing spill and overflow practices (e.g., 
placing absorptive materials beneath aircraft during fueling operations); using only 
dry cleanup methods; and collecting stormwater runoff. 

E.S.3.1.6 Source Reduction. Minimize, and where feasible eliminate, the use of urea and 
glycol-based deicing chemicals, in order to reduce the aggregate amount of deicing 
chemicals used and/or lessen the environmental impact. Chemical options to replace 
ethylene glycol, propylene glycol and urea include: potassium acetate; magnesium 
acetate; calcium acetate; and anhydrous sodium acetate. 

E.S.3.1.6.1 Runway Deicing Operation: To minimize the discharge of pollutants in 
stormwater from runway deicing operations, implement source reduction 
control measures such as the following, where determined to be feasible 
and that accommodate considerations of safety, space, operational 
constraints, and flight considerations (list not exclusive): metered 
application of chemicals; pre-wetting dry chemical constituents prior to 
application; installing a runway ice detection system; implementing anti- 
icing operations as a preventive measure against ice buildup; heating 
sand; and product substitution. 

E.S.3.1.6.2 Aircraft Deicing Operations. Minimize the discharge of pollutants in 
stormwater from aircraft deicing operations. Determine whether 
excessive application of deicing chemicals occurs and adjust as 
necessary, consistent with considerations of flight safety. Determine 
whether alternatives to glycol and whether containment measures for 
applied chemicals are feasible. Implement control measures for reducing 
deicing fluid such as the following, where determined to be feasible and 
that accommodate considerations of safety, space, operational 
constraints, and flight considerations (list not exclusive): forced-air 
deicing systems, computer-controlled fixed-gantry systems, infrared 
technology, hot water, varying glycol content to air temperature, 
enclosed-basket deicing trucks, mechanical methods, solar radiation, 
hangar storage, aircraft covers, and thermal blankets for MD-80s and 
DC-9s. Consider using ice-detection systems and airport traffic flow 
strategies and departure slot allocation systems where feasible and that 
accommodate considerations of safety, space, operational constraints, 
and flight considerations. The evaluations and determinations required 
by this Part should be carried out by the personnel most familiar with the 
particular aircraft and flight operations and related systems in question 
(versus an outside entity such as the airport authority. 
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E.S.3.1.7 Management of Runoff. Minimize the discharge of pollutants in stormwater from 
deicing chemicals in runoff. To minimize discharges of pollutants in stormwater from 
aircraft deicing, implement runoff management control measures such as the 
following, where determined to be feasible and that accommodate considerations of 
safety, space, operational constraints, and flight considerations (list not exclusive): 
installing a centralized deicing pad to recover deicing fluid following application; 
plug-and-pump (PnP); using vacuum/collection trucks (glycol recovery vehicles); 
storing contaminated stormwater/deicing fluids in tanks; recycling collected deicing 
fluid where feasible; releasing controlled amounts to a publicly owned treatment 
works; separation of contaminated snow; conveying contaminated runoff into a 
stormwater impoundment for biochemical decomposition (be aware of attracting 
wildlife that may prove hazardous to flight operations); and directing runoff into 
vegetative swales or other infiltration measures. To minimize discharges of pollutants 
in stormwater from runway deicing, implement runoff management control measures 
such as the following, where determined to be feasible and that accommodate 
considerations of safety, space, operational constraints, and flight considerations (list 
not exclusive): mechanical systems (snow plows, brushes); conveying contaminated 
runoff into swales and/or a stormwater impoundment; and pollution prevention 
practices such as ice detection systems, and airfield prewetting. 
When applying deicing fluids during non-precipitation events (also referred to as 
“clear ice deicing”), implement control measures to prevent unauthorized discharge 
of pollutants (dry-weather discharges of pollutants would need coverage under an 
NPDES wastewater permit), or to minimize the discharge of pollutants from deicing 
fluids in later stormwater discharges, implement control measures such as the 
following, where determined to be feasible and that accommodate considerations 
safety, space, operational constraints, and flight considerations (list not exclusive): 
recovering deicing fluids; preventing the fluids from entering storm sewers or other 
stormwater discharge conveyances (e.g., covering storm sewer inlets, using booms, 
installing absorptive interceptors in the drains); releasing controlled amounts to a 
publicly owned treatment works Used deicing fluid should be recycled whenever 
practicable. 

E.S.3.2 Deicing Season. You must determine the seasonal timeframe (e.g., December- February, 
October - March, etc.) during which deicing activities typically occur at the facility. 
Implementation of control measures, including any BMPs, facility inspections and monitoring 
must be conducted with particular emphasis throughout the defined deicing season. If you meet 
the deicing chemical usage thresholds of 100,000 gallons glycol and/or 100 tons of urea, the 
deicing season you identified is the timeframe during which you must obtain the four required 
benchmark monitoring event results for deicing-related parameters, i.e., BOD, COD, ammonia 
and pH. 

 
E.S.4 Additional SWPCP Requirements 

E.S.4.1 Drainage Area Site Map. Document in the SWPCP the following areas of the facility and 
indicate whether activities occurring there may be exposed to precipitation/surface runoff: 
aircraft and runway deicing operations; fueling stations; aircraft, ground vehicle and equipment 
maintenance/cleaning areas; storage areas for aircraft, ground vehicles and equipment awaiting 
maintenance. 
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E.S.4.2 Potential Pollutant Sources. In your inventory of exposed materials, describe in your SWPCP 
the potential for the following activities and facility areas to contribute pollutants to stormwater 
discharges: aircraft, runway, ground vehicle and equipment maintenance and cleaning; aircraft 
and runway deicing operations (including apron and centralized aircraft deicing stations, 
runways, taxiways and ramps). If you use deicing chemicals, you must maintain a record of the 
types (including the Safety Data Sheets [SDS]) used and the monthly quantities, either as 
measured or, in the absence of metering, as estimated to the best of your knowledge. This 
includes all deicing chemicals, not just glycols and urea (e.g., potassium acetate), because large 
quantities of these other chemicals can still have an adverse impact on receiving waters. 
Tenants or other fixed-based operations that conduct deicing operations must provide the above 
information to the airport authority for inclusion with any comprehensive airport SWPCPs. 

E.S.4.3 Vehicle and Equipment Washwater Requirements. Attach to or reference in your SWPCP, a 
copy of the NPDES permit issued for vehicle/equipment washwater, if applicable. If an 
industrial user permit is issued under a local pretreatment program, include a copy in your 
SWPCP. If washwater is handled in another manner (e.g., hauled offsite, retained onsite), 
describe the disposal method and attach all pertinent documentation/information (e.g., 
frequency, volume, destination, etc.) in your SWPCP. 

E.S.4.4 Documentation of Control Measures Used for Management of Runoff: Document in your 
SWPCP the control measures used for collecting or containing contaminated melt water from 
collection areas used for disposal of contaminated snow. 

 
E.S.5 Sector-Specific Benchmarks 

At a minimum conduct facility inspections at least monthly during the deicing season (e.g., October 
through April for most mid-latitude airports). If your facility needs to deice before or after this period, 
expand the monthly inspections to include all months during which deicing chemicals may be used. DEQ 
may specifically require you to increase inspection frequencies. 

 
E.S.6 Sector-Specific Benchmarks 

Table E.S-1 identifies benchmarks that apply to the specific subsectors of Sector S. These benchmarks 
apply to both your primary industrial activity and any co-located industrial activities, unless a facility has 
an Individual NPDES Permit for de-icing activities. 

Table E.S-1 
 

Subsector 
(You may be subject to requirements for more 

than one sector/subsector) 

 
Parameter 

Benchmark 
Monitoring 

Concentration 

Where a single permittee, or a combination of 
permitted facilities, use more than 100,000 gallons of 
glycol-based deicing chemicals and/or 100 tons or 
more of urea on an average annual basis, monitor 
these parameters in outfalls that collect runoff from 
areas where deicing activities occur (SIC 4512-4581) 
and when deicing activities are occurring. 

Biochemical Oxygen Demand 
(BOD5) 

30 mg/L 

Chemical Oxygen Demand 
(COD) 

120 mg/L 

Ammonia 2.14 mg/L 

pH 5.5 - 9.0 s.u. 

 

E.S.7 Effluent Limitations Based on Effluent Limitations Guidelines and New Source 
Performance Standards 
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E.S.7.1 Airfield Pavement Deicing. For both existing and new “primary airports” (as defined at 40 CFR 
449.2) with 1,000 or more annual non-propeller aircraft departures that discharge stormwater 
from airfield pavement deicing activities, there shall be no discharge of airfield pavement 
deicers containing urea. To comply with this limitation, such airports must do one of the 
following: (1) certify annually on the annual report that you do not use pavement deicers 
containing urea, or (2) meet the effluent limitation in Table E.S-2. 

E.S.7.2 Aircraft Deicing. Airports that are both “primary airports” (as defined at 40 CFR 449.2) and 
new sources (“new airports”) with 1,000 or more annual non-propeller aircraft departures must 
meet the applicable requirements for aircraft deicing at 40 CFR 449.11(a). Discharges of the 
collected aircraft deicing fluid directly to waters of the state are not eligible for coverage under 
this permit. 

E.S.7.3 Monitoring, Reporting and Recordkeeping. For new and existing airports subject to the effluent 
limitations in E.S.7.1 or E.S.7.2 of this permit, you must comply with the applicable 
monitoring, reporting and recordkeeping requirements outlined in 40 CFR 449.20. 

 

Table E.S-21 

Subsector 
(You may be subject to requirements for more 

than one sector/subsector) 

 
Parameter 

 
Effluent Limitation 

Runoff containing urea from airfield pavement deicing 
at existing and new primary airports with 1,000 or 
more annual non-propeller aircraft departures 

Ammonia as Nitrogen 14.7 mg/L. daily 
maximum 

1Monitor semi-annually. 
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Schedule E – Sector-Specific Requirements for Industrial Activity 
Sector T – Treatment Works 

 
E.T.1 Additional Technology-Based Effluent Limits 

E.T.1.1 Control Measures. In addition to the other control measures, consider the following: routing 
stormwater to the treatment works; or covering exposed materials (i.e., from the following 
areas: grit, screenings, and other solids handling, storage, or disposal areas; sludge drying beds; 
dried sludge piles; compost piles; and septage or hauled waste receiving station). 

E.T.1.2 Employee Training. At a minimum, training must address the following areas when applicable 
to a facility: petroleum product management; process chemical management; spill prevention 
and controls; fueling procedures; general good housekeeping practices; and proper procedures 
for using fertilizer, herbicides, and pesticides. 

 
E.T.2 Additional SWPCP Requirements 

E.T.2.1 Site Map. Document in your SWPCP where any of the following may be exposed to 
precipitation or surface runoff: grit, screenings, and other solids handling, storage, or disposal 
areas; sludge drying beds; dried sludge piles; compost piles; septage or hauled waste receiving 
station; and storage areas for process chemicals, petroleum products, solvents, fertilizers, 
herbicides, and pesticides. 

E.T.2.2 Potential Pollutant Sources. Document in your SWPCP the following additional sources and 
activities that have potential pollutants associated with them, as applicable: grit, screenings, and 
other solids handling, storage, or disposal areas; sludge drying beds; dried sludge piles; compost 
piles; septage or hauled waste receiving station; and access roads and rail lines. 

E.T.2.3 Wastewater and Washwater Requirements. If wastewater and/or vehicle and equipment wash- 
water is not covered by another NPDES permit but is handled in another manner (e.g., hauled 
offsite, retained onsite), the disposal method must be described and all pertinent information 
(e.g., frequency, volume, destination) must be included in your SWPCP. Discharges of vehicle 
and equipment washwater, including tank cleaning operations, are not authorized by this permit 
for this sector. 

E.T.3 Additional Inspection Requirements 

Include the following areas in all inspections: access roads and rail lines; grit, screenings, and other solids 
handling, storage, or disposal areas; sludge drying beds; dried sludge piles; compost piles; and septage or 
hauled waste receiving station. 

 
E.T.4 Sector-Specific Benchmarks 
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E.T.1 

 

 
Subsector 

 
Parameter 

Benchmark 
Monitoring 

Concentration 
Industrial Activity Code “TW” Treatment Works treating domestic 
sewage or any other sewage sludge or wastewater treatment device or 
system, used in the storage, treatment, recycling, and reclamation of 
municipal or domestic sewage, including land dedicated to the disposal 
of sewage sludge that are located within the confines of the facility, with 
a design flow of 1.0 mgd or more, or required to have an approved 
pretreatment program under 40 CFR Part 403. 

E. coli 406counts / 100 
ml 
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Schedule E – Sector-Specific Requirements for Industrial Activity 

 

Sector U – Food and Kindred Products 
 

E.U.1 Additional Technology-Based Limitations 

E.U.1.1 Employee Training. Address pest control in your employee training program. 
 

E.U.2 Additional SWPCP Requirements 

E.U.2.1 Drainage Area Site Map. Document in your SWPCP the locations of the following activities if 
they are exposed to precipitation or runoff: vents and stacks from cooking, drying, and similar 
operations; dry product vacuum transfer lines; animal holding pens; spoiled product; and broken 
product container storage areas. 

E.U.2.2 Potential Pollutant Sources. Document in your SWPCP, in addition to food and kindred 
products processing-related industrial activities, application and storage of pest control 
chemicals (e.g., rodenticides, insecticides, fungicides) used on plant grounds. 

 
E.U.3 Additional Inspection Requirements 

Inspect on a monthly basis, at a minimum, the following areas where the potential for exposure to 
stormwater exists: loading and unloading areas for all significant materials; storage areas, including 
associated containment areas; waste management units; vents and stacks emanating from industrial 
activities; spoiled product and broken product container holding areas; animal holding pens; staging 
areas; and air pollution control equipment. 

E.U.4 Sector-Specific Benchmarks 

Table E.U-1 identifies benchmarks that apply to the specific subsectors of Sector U. These benchmarks 
apply to both your primary industrial activity and any co-located industrial activities. 

Table E.U-1. 
 

Subsector 
(You may be subject to requirements for 

more than one Sector / Subsector) 

 

Parameter 
Benchmark 
Monitoring 

Concentration 

Grain Mill Products (SIC codes 2041-2048) Total Suspended Solids (TSS) Statewide benchmark 

Fats and Oils Products (SIC 2074-2079) Total Suspended Solids (TSS) Statewide benchmark 
Biochemical Oxygen Demand (BOD5) 30 mg/L 

Chemical Oxygen Demand (COD) 120 mg/L 
Nitrate plus Nitrite Nitrogen 10 mg/L 
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Schedule E – Sector-Specific Requirements for Industrial Activity 

 

Sector V – Textile Mills, Apparel, and Other Fabric Products 
 

E.V.1 Additional Technology-Based Limitations 

E.V.1.1 Good Housekeeping Measures. 
E.V.1.1.1 Material Storage Areas. Plainly label and store all containerized materials (e.g., fuels, 

petroleum products, solvents, and dyes) in a protected area, away from drains. 
Minimize contamination of the stormwater runoff from such storage areas. Also 
consider an inventory control plan to prevent excessive purchasing of potentially 
hazardous substances. For storing empty chemical drums or containers, ensure that 
the drums and containers are clean (consider triple-rinsing) and that there is no 
contact of residuals with precipitation or runoff. Collect and dispose of washwater 
from these cleanings properly. 

E.V.1.1.2 Material Handling Areas. Minimize contamination of stormwater runoff from 
material handling operations and areas. Consider the following (or their equivalents): 
use of spill and overflow protection; covering fueling areas; and covering or 
enclosing areas where the transfer of material may occur. When applicable, address 
the replacement or repair of leaking connections, valves, transfer lines, and pipes that 
may carry chemicals, dyes, or wastewater. 

E.V.1.1.3 Fueling Areas. Minimize contamination of stormwater runoff from fueling areas. 
Consider the following (or their equivalents): covering the fueling area, using spill 
and overflow protection, minimizing run-on of stormwater to the fueling areas, using 
dry cleanup methods, and treating and/or recycling stormwater runoff collected from 
the fueling area. 

E.V.1.1.4 Above-Ground Storage Tank Area. Minimize contamination of the stormwater runoff 
from above-ground storage tank areas, including the associated piping and valves. 
Consider the following (or their equivalents): regular cleanup of these areas; 
including measures for tanks, piping and valves explicitly in your SPCC program; 
minimizing runoff of stormwater from adjacent areas; restricting access to the area; 
inserting filters in adjacent catch basins; providing absorbent booms in unbermed 
fueling areas; using dry cleanup methods; and permanently sealing drains within 
critical areas that may discharge to a storm drain. 

E.V.1.2 Employee Training. As part of your employee training program, address, at a minimum, the 
following activities (as applicable): use of reused and recycled waters, solvents management, 
proper disposal of dyes, proper disposal of petroleum products and spent lubricants, spill 
prevention and control, fueling procedures, and general good housekeeping practices. 

 
E.V.2 Additional SWPCP Requirements 

E.V.2.1 Potential Pollutant Sources. Document in your SWPCP the following additional sources and 
activities that have potential pollutants associated with them: industry-specific significant 
materials and industrial activities (e.g., backwinding, beaming, bleaching, backing bonding, 
carbonizing, carding, cut and sew operations, desizing, drawing, dyeing locking, fulling, 
knitting, mercerizing, opening, packing, plying, scouring, slashing, spinning, synthetic-felt 
processing, textile waste processing, tufting, turning, weaving, web forming, winging, yarn 
spinning, and yarn texturing). 
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E.V.2.2 Description of Good Housekeeping Measures for Material Storage Areas. Document in the 
SWPCP your containment area or enclosure for materials stored outdoors. 

E.V.3 Additional Inspection Requirements 

Inspect, at least monthly, the following activities and areas (at a minimum): transfer and transmission 
lines, spill prevention, good housekeeping practices, management of process waste products, and all 
structural and nonstructural management practices. 
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Schedule E – Sector-Specific Requirements for Industrial Activity 

 

Sector W – Furniture and Fixtures 
 

E.W.1 Additional Technology-Based Limitations 

E.W.1.1 Drainage Area Site Map. Document in your SWPCP where any of the following may be 
exposed to precipitation or surface runoff: material storage (including tanks or other vessels 
used for liquid or waste storage) areas; outdoor material processing areas; areas where wastes 
are treated, stored, or disposed of; access roads; and rail spurs. 
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Schedule E – Sector-Specific Requirements for Industrial Activity 

 

Sector X – Printing and Publishing 
 

E.X.1 Additional Technology-Based Effluent Limits 

E.X.1.1 Good Housekeeping Measures. 
E.X.1.1.1 Material Storage Areas. Plainly label and store all containerized materials (e.g., 

skids, pallets, solvents, bulk inks, hazardous waste, empty drums, portable and 
mobile containers of plant debris, wood crates, steel racks, and fuel oil) in a protected 
area, away from drains. Minimize contamination of the stormwater runoff from such 
storage areas. Also consider an inventory control plan to prevent excessive 
purchasing of potentially hazardous substances. 

E.X.1.1.2 Material Handling Area. Minimize contamination of stormwater runoff from material 
handling operations and areas (e.g., blanket wash, mixing solvents, loading and 
unloading materials). Consider the following (or their equivalents): using spill and 
overflow protection, covering fueling areas, and covering or enclosing areas where 
the transfer of materials may occur. When applicable, address the replacement or 
repair of leaking connections, valves, transfer lines, and pipes that may carry 
chemicals or wastewater. 

E.X.1.1.3 Fueling Areas. Minimize contamination of stormwater runoff from fueling areas. 
Consider the following (or their equivalents): covering the fueling area, using spill 
and overflow protection, minimizing runoff of stormwater to the fueling areas, using 
dry cleanup methods, and treating and/or recycling stormwater runoff collected from 
the fueling area. 

E.X.1.1.4 Above Ground Storage Tank Area. Minimize contamination of the stormwater runoff 
from above-ground storage tank areas, including the associated piping and valves. 
Consider the following (or their equivalents): regularly cleaning these areas, 
explicitly addressing tanks, piping and valves in the SPCC program, minimizing 
stormwater runoff from adjacent areas, restricting access to the area, inserting filters 
in adjacent catch basins, providing absorbent booms in unbermed fueling areas, using 
dry cleanup methods, and permanently sealing drains within critical areas that may 
discharge to a storm drain. 

E.X.1.2 Employee Training. As part of your employee training program, address, at a minimum, the 
following activities (as applicable): spent solvent management, spill prevention and control, 
used oil management, fueling procedures, and general good housekeeping practices. 

 
E.X.2 Additional SWPCP Requirements 

E.X.2.1 Description of Good Housekeeping Measures for Material Storage Areas. In connection with 
E.X.1.1.1, describe in the SWPCP the containment area or enclosure for materials stored 
outdoors. 
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Schedule E – Sector-Specific Requirements for Industrial Activity 

 

Sector Y – Rubber, Miscellaneous Plastic Products, and Miscellaneous Manufacturing Industries 
 

E.Y.1 Additional Technology-Based Effluent Limits 

E.Y.1.1 Controls for Rubber Manufacturers. Minimize the discharge of zinc in your stormwater 
discharges. Following are some general control measure options to consider: using chemicals 
purchased in pre-weighed, sealed polyethylene bags; storing in-use materials in sealable 
containers, ensuring an airspace between the container and the cover to minimize “puffing” 
losses when the container is opened, and using automatic dispensing and weighing equipment. 

E.Y.1.1.1  Zinc Bags. Ensure proper handling and storage of zinc bags at your facility. 
Following are some control measure options: employee training on the handling and 
storage of zinc bags, indoor storage of zinc bags, cleanup of zinc spills without 
washing the zinc into the storm drain, and the use of 2,500-pound sacks of zinc rather 
than 50- to 100-pound sacks. 

E.Y.1.1.2 Dumpsters. Minimize discharges of zinc from dumpsters through implementation of 
control measures such as the following, where determined to be feasible (list not 
exclusive): covering the dumpster; moving the dumpster indoors; and providing a 
lining for the dumpster. 

E.Y.1.1.3 Dust Collectors and Baghouses. Minimize contributions of zinc to stormwater from 
dust collectors and baghouses. Replace or repair, as appropriate, improperly operating 
dust collectors and baghouses. 

E.Y.1.1.4 Grinding Operations. Minimize contamination of stormwater as a result of dust 
generation from rubber grinding operations. Where determined to be feasible, install 
a dust collection system. 

E.Y.1.1.5 Zinc Stearate Coating Operations. Minimize the potential for stormwater 
contamination from drips and spills of zinc stearate slurry that may be released to the 
storm drain. Where determined to be feasible, use alternative compounds to zinc 
stearate. 

E.Y.1.2 Controls for Plastic Products Manufacturers. Minimize the discharge of plastic resin pellets in 
your stormwater discharges through implementation of control measures such as the 
following, where determined to be feasible (list not exclusive): minimizing spills; cleaning up 
of spills promptly and thoroughly; sweeping thoroughly; pellet capturing; employee 
education; and disposal precautions. 

 
E.Y.2 Additional SWPCP Requirements 

E.Y.2.1 Potential Pollutant Sources for Rubber Manufacturers. Document in your SWPCP the use of 
zinc at your facility and the possible pathways through which zinc may be discharged in 
stormwater runoff. 

E.Y.3 Sector-Specific Benchmarks 
Table E.Y-1 identifies benchmarks that apply to the specific subsectors of Sector M. These benchmarks 
apply to both your primary industrial activity and any co-located industrial activities. 
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Table E.Y-1. 
 

Subsector 
(You may be subject to requirements for 

more than one sector/subsector) 

 

Parameter 

 
Benchmark Monitoring 

Concentration 

Rubber Products Manufacturing (SIC codes 
3011, 3021, 3052, 3053, 3061, 3069) 

Total zinc 
freshwater 

Statewide benchmark 

Total zinc 
saltwater 

0.09 mg/L 
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Schedule E – Sector-Specific Requirements for Industrial Activity 
Sector Z – Leather Tanning and Finishing 

 
E.Z.1 Additional Technology-Based Effluent Limits 

E.Z.1.1 Good Housekeeping Measures. 
E.Z.1.1.1 Storage Areas for Raw, Semiprocessed, or Finished Tannery By-products. Minimize 

contamination of stormwater runoff from pallets and bales of raw, semiprocessed, or 
finished tannery by-products (e.g., splits, trimmings, shavings). Store or protect 
indoors with polyethylene wrapping, tarpaulins, roofed storage, etc. where 
practicable. Place materials on an impermeable surface and enclose or put berms (or 
equivalent measures) around the area to prevent stormwater run-on and runoff where 
practicable. 

E.Z.1.1.2 Material Storage Areas. Label storage containers of all materials (e.g., specific 
chemicals, hazardous materials, spent solvents, waste materials) minimize contact of 
such materials with stormwater. 

E.Z.1.1.3 Buffing and Shaving Areas. Minimize contamination of stormwater runoff with 
leather dust from buffing and shaving areas through implementation of control 
measures such as the following, where determined to be feasible (list not exclusive): 
implementing dust collection enclosures; implementing preventive inspection and 
maintenance programs; or other appropriate preventive measures. 

E.Z.1.1.4 Receiving, Unloading, and Storage Areas. Minimize contamination of stormwater 
runoff from receiving, unloading, and storage areas. If these areas are exposed, 
implement control measures such as the following, where determined to be feasible 
(list not exclusive): covering all hides and chemical supplies; diverting drainage to 
the process sewer; or grade berming or curbing the area to prevent stormwater runoff. 

E.Z.1.1.5 Outdoor Storage of Contaminated Equipment. Minimize contact of stormwater with 
contaminated equipment through implementation of control measures such as the 
following, where determined to be feasible (list not exclusive): covering equipment, 
diverting drainage to the process sewer, and cleaning thoroughly prior to storage. 

E.Z.1.1.6 Waste Management. Minimize contamination of stormwater runoff from waste 
storage areas through implementation of control measures such as the following, 
where determined to be feasible (list not exclusive): covering dumpsters; moving 
waste management activities indoors; covering waste piles with temporary covering 
material such as tarpaulins or polyethylene; and minimizing stormwater runoff by 
enclosing the area or building berms around the area. 

 
E.Z.2 Additional SWPCP Requirements 

E.Z.2.1 Drainage Area Site Map. Identify in your SWPCP where any of the following may be exposed 
to precipitation or surface runoff: processing and storage areas of the beamhouse, tanyard, and 
re-tan wet finishing and dry finishing operations. 

E.Z.2.2 Potential Pollutant Sources. Document in your SWPCP the following sources and activities that 
have potential pollutants associated with them (as appropriate): temporary or permanent storage 
of fresh and brine-cured hides; extraneous hide substances and hair; leather dust, scraps, 
trimmings, and shavings. 
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Schedule E – Sector-Specific Requirements for Industrial Activity 
Sector AA – Fabricated Metal Products 

 
E.AA.1 Additional Technology-Based Effluent Limits 

E.AA.1.1 Good Housekeeping Measures. 
E.AA.1.1.1 Raw Steel Handling Storage. Minimize the generation of and/or recover and properly 

manage scrap metals, fines, and iron dust. Include measures for containing materials 
within storage handling areas. 

E.AA.1.1.2 Paints and Painting Equipment. Minimize exposure of paint and painting equipment 
to stormwater. 

E.AA.1.2 Spill Prevention and Response Procedures. Ensure that the necessary equipment to implement 
a cleanup is available to personnel. The following areas should be addressed 

E.AA.1.2.1 Metal Fabricating Areas. Maintain clean, dry, orderly conditions in these areas. 
Consider using dry clean-up techniques. 

E.AA.1.2.2 Storage Areas for Raw Metal. Keep these areas free of conditions that could cause, 
or impede appropriate and timely response to, spills or leakage of materials through 
implementation of control measures such as the following, where determined to be 
feasible (list not exclusive): maintaining storage areas so that there is easy access in 
the event of a spill, and labeling stored materials to aid in identifying spill contents. 

E.AA.2.2.3 Metal Working Fluid Storage Areas. Minimize the potential for stormwater 
contamination from storage areas for metal working fluids. 

E.AA.1.2.4 Cleaners and Rinse Water. Control and clean up spills of solvents and other liquid 
cleaners, control sand buildup and disbursement from sand-blasting operations, and 
prevent exposure of recyclable wastes. Substitute environmentally benign cleaners 
when possible. 

E.AA.1.2.5 Lubricating Oil and Hydraulic Fluid Operations. Minimize the potential for 
stormwater contamination from lubricating oil and hydraulic fluid operations. Use 
monitoring equipment or other devices to detect and control leaks and overflows 
where feasible. Install perimeter controls such as dikes, curbs, grass filter strips, or 
equivalent measures where feasible. 

E.AA.1.2.6 Chemical Storage Areas. Minimize stormwater contamination and accidental 
spillage in chemical storage areas. Include a program to inspect containers and 
identify proper disposal methods. 

E.AA.1.3 Spills and Leaks. In your spill prevention and response procedures, pay attention to the 
following materials (at a minimum): chromium, toluene, pickle liquor, sulfuric acid, zinc and 
other water priority chemicals, and hazardous chemicals and wastes. 

 
E.AA.2 Additional SWPCP Requirements 

E.AA.2.1 Drainage Area Site Map. Document in your SWPCP where any of the following may be 
exposed to precipitation or surface runoff: raw metal storage areas; finished metal storage areas; 
scrap disposal collection sites; equipment storage areas; retention and detention basins; 
temporary and permanent diversion dikes or berms; right-of-way or perimeter diversion 
devices; sediment traps and barriers; processing areas, including outside painting areas; wood 
preparation; recycling; and raw material storage. 
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E.AA.2.2 Potential Pollutant Sources. Document in your SWPCP the following additional sources and 
activities that have potential pollutants associated with them: loading and unloading operations 
for paints, chemicals, and raw materials; outdoor storage activities for raw materials, paints, 

 
empty containers, corn cobs, chemicals, and scrap metals; outdoor manufacturing or processing 
activities such as grinding, cutting, degreasing, buffing, and brazing; onsite waste disposal 
practices for spent solvents, sludge, pickling baths, shavings, ingot pieces, and refuse and waste 
piles. 

 
E.AA.3 Additional Inspection Requirements 

E.AA.3.1 Inspections. At a minimum, include the following areas in all inspections: raw metal storage 
areas, finished product storage areas, material and chemical storage areas, recycling areas, 
loading and unloading areas, equipment storage areas, paint areas, and vehicle fueling and 
maintenance areas. Also inspect areas associated with the storage of raw metals, spent solvents 
and chemicals storage areas, outdoor paint areas, and drainage from roof. Potential pollutants 
include chromium, zinc, lubricating oil, solvents, aluminum, oil and grease, methyl ethyl 
ketone, steel, and related materials. 

 
E.AA.4 Sector-Specific Benchmarks 

Table E.AA-1 identifies benchmarks that apply to the specific subsectors of Sector AA. These 
benchmarks apply to both your primary industrial activity and any co-located industrial activities. 

Table E.AA-1 
 

Subsector 
(You may be subject to requirements for 

more than one sector/subsector) 

 

Parameter 

 
Benchmark Monitoring 

Concentration 

Fabricated Metal Products, except Coating (SIC 
3411-3499; 3911-3915) 

Total Aluminum 0.75 mg/L 
Nitrate plus Nitrite Nitrogen 10 mg/L 

Fabricated Metal coating and Engraving 
(SIC 3479) 

Nitrate plus Nitrite Nitrogen 10 mg/L 

Total zinc 
Freshwater 

Statewide benchmark 

Total zinc 
saltwater 

0.09 mg/L 
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Schedule E – Sector-Specific Requirements for Industrial Activity 
Sector AB – Transportation Equipment, Industrial or Commercial Machinery 

 
E.AB.1 Additional SWPCP Requirements 
E.A B.1.1 Drainage Area Site Map. Identify in your SWPCP where any of the following may be exposed 

to precipitation or surface runoff: vents and stacks from metal processing and similar 
operations. 
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SCHEDULE F 
NPDES GENERAL CONDITIONS 

 
SECTION A. STANDARD CONDITIONS 
A1. Duty to Comply with Permit 

The permittee must comply with all conditions of this permit. Failure to comply with any permit 
condition is a violation of Oregon Revised Statutes (ORS) 468B.025 and the federal Clean Water 
Act and is grounds for an enforcement action. Failure to comply is also grounds for DEQ to 
terminate, modify and reissue, revoke, or deny renewal of a permit. 

 
A2. Penalties for Water Pollution and Permit Condition Violations 

The permit is enforceable by DEQ or EPA, and in some circumstances also by third-parties under the 
citizen suit provisions of 33 USC § 1365. DEQ enforcement is generally based on provisions of state 
statutes and Environmental Quality Commission (EQC) rules, and EPA enforcement is generally 
based on provisions of federal statutes and EPA regulations. 

 
ORS 468.140 allows DEQ to impose civil penalties up to $25,000 per day for violation of a term, 
condition, or requirement of a permit. 

 
Under ORS 468.943, unlawful water pollution in the second degree, is a Class A misdemeanor and is 
punishable by a fine of up to $25,000, imprisonment for not more than one year, or both. Each day 
on which a violation occurs or continues is a separately punishable offense. 

 
Under ORS 468.946, unlawful water pollution in the first degree is a Class B felony and is 
punishable by a fine of up to $250,000, imprisonment for not more than 10 years, or both. 

 
 

The Clean Water Act provides that any person who violates permit condition, or any requirement 
imposed in a pretreatment program approved under sections 402(a)(3) or 402(b)(8) of the Act, is 
subject to a civil penalty not to exceed $25,000 per day for each violation. 

 

The Clean Water Act provides that any person who negligently violates any condition, or any 
requirement imposed in a pretreatment program approved under section 402(a)(3) or 402(b)(8) of 
the Act, is subject to criminal penalties of $2,500 to $25,000 per day of violation, or imprisonment 
of not more than 1 year, or both. 

 

In the case of a second or subsequent conviction for a negligent violation, a person shall be subject 
to criminal penalties of not more than $50,000 per day of violation, or by imprisonment of not more 
than 2 years, or both. 

 

Any person who knowingly violates such sections, or such conditions or limitations is subject to 
criminal penalties of $5,000 to $50,000 per day of violation, or imprisonment for not more than 3 
years, or both. 

 

In the case of a second or subsequent conviction for a knowing violation, a person shall be subject 
to criminal penalties of not more than $100,000 per day of violation, or imprisonment of not more 
than 6 years, or both. 
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Any person who knowingly violates section any permit condition, and who knows at that time that 
he thereby places another person in imminent danger of death or serious bodily injury, shall, upon 
conviction, be subject to a fine of not more than $250,000 or imprisonment of not more than 15 
years, or both. 

 

In the case of a second or subsequent conviction for a knowing endangerment violation, a person 
shall be subject to a fine of not more than $500,000 or by imprisonment of not more than 30 years, 
or both. 

 

An organization, as defined in section 309(c)(3)(B)(iii) of the CWA, shall, upon conviction of 
violating the imminent danger provision, be subject to a fine of not more than $1,000,000 and can 
be fined up to $2,000,000 for second or subsequent convictions. 

 

Any person may be assessed an administrative penalty by the Administrator for violating any permit 
condition or limitation implementing any of such sections in a permit issued under section 402 of 
this Act. 

 
Administrative penalties for Class I violations are not to exceed $10,000 per violation, with 
the maximum amount of any Class I penalty assessed not to exceed $25,000. 

 

Penalties for Class II violations are not to exceed $10,000 per day for each day during 
which the violation continues, with the maximum amount of any Class II penalty not to 
exceed $125,000. 

 

A3. Duty to Mitigate 
The permittee must take all reasonable steps to minimize or prevent any discharge or sludge use or 
disposal in violation of this permit. In addition, upon request of DEQ, the permittee must correct any 
adverse impact on the environment or human health resulting from noncompliance with this permit, 
including such accelerated or additional monitoring as necessary to determine the nature and impact 
of the noncomplying discharge. 

 
A4. Duty to Reapply 

If the permittee wishes to continue an activity regulated by this permit after the expiration date of 
this permit, the permittee must apply for and have the permit renewed. The application must be 
submitted at least 180 days before the expiration date of this permit. 

 
DEQ may grant permission to submit an application less than 180 days in advance but no later than 
the permit expiration date. 

 
A5. Permit Actions 

This permit may be modified, revoked and reissued, or terminated for cause including, but not 
limited to, the following: 
a. Violation of any term, condition, or requirement of this permit, a rule, or a statute. 
b. Obtaining this permit by misrepresentation or failure to disclose fully all material facts. 
c. A change in any condition that requires either a temporary or permanent reduction or 

elimination of the authorized discharge. 
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d. The permittee is identified as a Designated Management Agency or allocated a wasteload under 
a total maximum daily load (TMDL). 

 
e. New information or regulations. 
f. Modification of compliance schedules. 
g. Requirements of permit reopener conditions 
h. Correction of technical mistakes made in determining permit conditions. 
i. Determination that the permitted activity endangers human health or the environment. 
j. Other causes as specified in 40 CFR §§ 122.62, 122.64, and 124.5. 
k. For communities with combined sewer overflows (CSOs): 

(1) To comply with any state or federal law regulation for CSOs that is adopted or 
promulgated subsequent to the effective date of this permit. 

(2) If new information that was not available at the time of permit issuance indicates that CSO 
controls imposed under this permit have failed to ensure attainment of water quality 
standards, including protection of designated uses. 

(3) Resulting from implementation of the permittee’s long-term control plan and/or permit 
conditions related to CSOs. 

 
The filing of a request by the permittee for a permit modification, revocation or reissuance, 
termination, or a notification of planned changes or anticipated noncompliance does not stay any 
permit condition. 

 
A6. Toxic Pollutants 

The permittee must comply with any applicable effluent standards or prohibitions established under 
Oregon Administrative Rule (OAR) 340-041-0033 and section 307(a) of the federal Clean Water Act 
for toxic pollutants, and with standards for sewage sludge use or disposal established under section 
405(d) of the federal Clean Water Act, within the time provided in the regulations that establish 
those standards or prohibitions, even if the permit has not yet been modified to incorporate the 
requirement. 

 
A7. Property Rights and Other Legal Requirements 

The issuance of this permit does not convey any property rights of any sort, or any exclusive 
privilege, or authorize any injury to persons or property or invasion of any other private rights, or 
any infringement of federal, tribal, state, or local laws or regulations. 

 
A8. Permit References 

Except for effluent standards or prohibitions established under section 307(a) of the federal Clean 
Water Act and OAR 340-041-0033 for toxic pollutants, and standards for sewage sludge use or 
disposal established under section 405(d) of the federal Clean Water Act, all rules and statutes 
referred to in this permit are those in effect on the date this permit is issued. 

 
A9. Permit Fees 

The permittee must pay the fees required by OAR. 
 

SECTION B. OPERATION AND MAINTENANCE OF POLLUTION CONTROLS 
B1. Proper Operation and Maintenance 

The permittee must at all times properly operate and maintain all facilities and systems of treatment 
and control (and related appurtenances) that are installed or used by the permittee to achieve 
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compliance with the conditions of this permit. Proper operation and maintenance also includes 
adequate laboratory controls and appropriate quality assurance procedures. This provision requires 

 
 

the operation of back-up or auxiliary facilities or similar systems that are installed by a permittee 
only when the operation is necessary to achieve compliance with the conditions of the permit. 

 
B2. Need to Halt or Reduce Activity Not a Defense 

For industrial or commercial facilities, upon reduction, loss, or failure of the treatment facility, the 
permittee must, to the extent necessary to maintain compliance with its permit, control production or 
all discharges or both until the facility is restored or an alternative method of treatment is provided. 
This requirement applies, for example, when the primary source of power of the treatment facility 
fails or is reduced or lost. It is not a defense for a permittee in an enforcement action that it would 
have been necessary to halt or reduce the permitted activity in order to maintain compliance with the 
conditions of this permit. 

 
B3. Bypass of Treatment Facilities 

a. Definitions 
(1) "Bypass" means intentional diversion of waste streams from any portion of the treatment 

facility. The permittee may allow any bypass to occur which does not cause effluent 
limitations to be exceeded, provided the diversion is to allow essential maintenance to 
assure efficient operation. These bypasses are not subject to the provisions of paragraphs b 
and c of this section. 

(2) "Severe property damage" means substantial physical damage to property, damage to the 
treatment facilities which causes them to become inoperable, or substantial and permanent 
loss of natural resources that can reasonably be expected to occur in the absence of a 
bypass. Severe property damage does not mean economic loss caused by delays in 
production. 

b. Prohibition of bypass. 
(1) Bypass is prohibited and DEQ may take enforcement action against a permittee for bypass 

unless: 
i. Bypass was unavoidable to prevent loss of life, personal injury, or severe property 

damage; 
ii. There were no feasible alternatives to the bypass, such as the use of auxiliary 

treatment facilities, retention of untreated wastes, or maintenance during normal 
periods of equipment downtime. This condition is not satisfied if adequate backup 
equipment should have been installed in the exercise of reasonable engineering 
judgment to prevent a bypass that occurred during normal periods of equipment 
downtime or preventative maintenance; and 

iii. The permittee submitted notices and requests as required under General Condition 
B3.c. 

(2) DEQ may approve an anticipated bypass, after considering its adverse effects and any 
alternatives to bypassing, if DEQ determines that it will meet the three conditions listed 
above in General Condition B3.b.(1). 

c. Notice and request for bypass. 
(1) Anticipated bypass. If the permittee knows in advance of the need for a bypass, a written 

notice must be submitted to DEQ at least ten days before the date of the bypass. 
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(2) Unanticipated bypass. The permittee must submit notice of an unanticipated bypass as 
required in General Condition D5. 

 
 
 

B4. Upset 
a. Definition. "Upset" means an exceptional incident in which there is unintentional and temporary 

noncompliance with technology based permit effluent limitations because of factors beyond the 
reasonable control of the permittee. An upset does not include noncompliance to the extent 
caused by operation error, improperly designed treatment facilities, inadequate treatment 
facilities, lack of preventative maintenance, or careless or improper operation. 

b. Effect of an upset. An upset constitutes an affirmative defense to an action brought for 
noncompliance with such technology-based permit effluent limitations if the requirements of 
General Condition B4.c are met. No determination made during administrative review of claims 
that noncompliance was caused by upset, and before an action for noncompliance, is final 
administrative action subject to judicial review. 

c. Conditions necessary for a demonstration of upset. A permittee who wishes to establish the 
affirmative defense of upset must demonstrate, through properly signed, contemporaneous 
operating logs, or other relevant evidence that: 
(1) An upset occurred and that the permittee can identify the causes(s) of the upset; 
(2) The permitted facility was at the time being properly operated; 
(3) The permittee submitted notice of the upset as required in General Condition D5, hereof 

(24-hour notice); and 
(4) The permittee complied with any remedial measures required under General Condition A3 

hereof. 
d. Burden of proof. In any enforcement proceeding the permittee seeking to establish the 

occurrence of an upset has the burden of proof. 
 

B5. Treatment of Single Operational Upset 
For purposes of this permit, a single operational upset that leads to simultaneous violations of more 
than one pollutant parameter will be treated as a single violation. A single operational upset is an 
exceptional incident that causes simultaneous, unintentional, unknowing (not the result of a knowing 
act or omission), temporary noncompliance with more than one federal Clean Water Act effluent 
discharge pollutant parameter. A single operational upset does not include federal Clean Water Act 
violations involving discharge without a NPDES permit or noncompliance to the extent caused by 
improperly designed or inadequate treatment facilities. Each day of a single operational upset is a 
violation. 

 
B6. Overflows from Wastewater Conveyance Systems and Associated Pump Stations 

a. Definition. "Overflow" means any spill, release or diversion of sewage including: 
(1) An overflow that results in a discharge to waters of the state; and 
(2) An overflow of wastewater, including a wastewater backup into a building (other than a 

backup caused solely by a blockage or other malfunction in a privately owned sewer or 
building lateral), even if that overflow does not reach waters of the state. 

b. Reporting required. All overflows must be reported orally to DEQ within 24 hours from the 
time the permittee becomes aware of the overflow. Reporting procedures are described in more 
detail in General Condition D5. 
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B7. Public Notification of Effluent Violation or Overflow 
If effluent limitations specified in this permit are exceeded or an overflow occurs that threatens 
public health, the permittee must take such steps as are necessary to alert the public, health agencies 
and other affected entities (for example, public water systems) about the extent and nature of the 
discharge in accordance with the notification procedures developed under General Condition B8. 

 
Such steps may include, but are not limited to, posting of the river at access points and other places, 
news releases, and paid announcements on radio and television. 

 
B8. Emergency Response and Public Notification Plan 

The permittee must develop and implement an emergency response and public notification plan that 
identifies measures to protect public health from overflows, bypasses, or upsets that may endanger 
public health. At a minimum the plan must include mechanisms to: 
a. Ensure that the permittee is aware (to the greatest extent possible) of such events; 
b. Ensure notification of appropriate personnel and ensure that they are immediately dispatched for 

investigation and response; 
c. Ensure immediate notification to the public, health agencies, and other affected public entities 

(including public water systems). The overflow response plan must identify the public health 
and other officials who will receive immediate notification; 

d. Ensure that appropriate personnel are aware of and follow the plan and are appropriately 
trained; 

e. Provide emergency operations; and 
f. Ensure that DEQ is notified of the public notification steps taken. 

 
B9. Removed Substances 

Solids, sludges, filter backwash, or other pollutants removed in the course of treatment or control of 
wastewaters must be disposed of in such a manner as to prevent any pollutant from such materials 
from entering waters of the state, causing nuisance conditions, or creating a public health hazard. 

 
SECTION C. MONITORING AND RECORDS 
C1. Representative Sampling 

Sampling and measurements taken as required herein must be representative of the volume and 
nature of the monitored discharge. All samples must be taken at the monitoring points specified in 
this permit, and must be taken, unless otherwise specified, before the effluent joins or is diluted by 
any other waste stream, body of water, or substance. Monitoring points must not be changed without 
notification to and the approval of DEQ. Samples must be collected in accordance with requirements 
in 40 CFR part 122.21 and 40 CFR part 403 Appendix E. 

 
C2. Flow Measurements 

Appropriate flow measurement devices and methods consistent with accepted scientific practices 
must be selected and used to ensure the accuracy and reliability of measurements of the volume of 
monitored discharges. The devices must be installed, calibrated and maintained to insure that the 
accuracy of the measurements is consistent with the accepted capability of that type of device. 
Devices selected must be capable of measuring flows with a maximum deviation of less than ± 10 
percent from true discharge rates throughout the range of expected discharge volumes. 
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C3. Monitoring Procedures 
Monitoring must be conducted according to test procedures approved under 40 CFR part 136 or, in 
the case of sludge (biosolids) use and disposal, approved under 40 CFR part 503 unless other test 
procedures have been specified in this permit. 

 
For monitoring of recycled water with no discharge to waters of the state, monitoring must be 
conducted according to test procedures approved under 40 CFR part 136 or as specified in the most 
recent edition of Standard Methods for the Examination of Water and Wastewater unless other test 
procedures have been specified in this permit or approved in writing by DEQ. 

 
C4. Penalties for Tampering 

The federal Clean Water Act provides that any person who falsifies, tampers with, or knowingly 
renders inaccurate any monitoring device or method required to be maintained under this permit 
may, upon conviction, be punished by a fine of not more than $10,000 per violation, imprisonment 
for not more than two years, or both. If a conviction of a person is for a violation committed after a 
first conviction of such person, punishment is a fine not more than $20,000 per day of violation, or 
by imprisonment of not more than four years, or both. 

 
C5. Reporting of Monitoring Results 

Monitoring results must be summarized each month on a Discharge Monitoring Report form 
approved by DEQ. The reports must be submitted monthly and are to be mailed, delivered or 
otherwise transmitted by the 15th day of the following month unless specifically approved otherwise 
in Schedule B of this permit. 

 
C6. Additional Monitoring by the Permittee 

If the permittee monitors any pollutant more frequently than required by this permit, using test 
procedures approved under 40 CFR part 136 or, in the case of sludge (biosolids) use and disposal, 
approved under 40 CFR part 503, or as specified in this permit, the results of this monitoring must be 
included in the calculation and reporting of the data submitted in the Discharge Monitoring Report. 
Such increased frequency must also be indicated. For a pollutant parameter that may be sampled 
more than once per day (for example, total residual chlorine), only the average daily value must be 
recorded unless otherwise specified in this permit. 

 
C7. Averaging of Measurements 

Calculations for all limitations that require averaging of measurements must utilize an arithmetic 
mean, except for bacteria which must be averaged as specified in this permit. 

 
C8. Retention of Records 

Records of monitoring information required by this permit related to the permittee’s sewage sludge 
use and disposal activities must be retained for a period of at least 5 years (or longer as required by 
40 CFR part 503). Records of all monitoring information including all calibration and maintenance 
records, all original strip chart recordings for continuous monitoring instrumentation, copies of all 
reports required by this permit and records of all data used to complete the application for this permit 
must be retained for a period of at least 3 years from the date of the sample, measurement, report, or 
application. This period may be extended by request of DEQ at any time. 
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C9. Records Contents 
Records of monitoring information must include: 
a. The date, exact place, time, and methods of sampling or measurements; 
b. The individual(s) who performed the sampling or measurements; 
c. The date(s) analyses were performed; 
d. The individual(s) who performed the analyses; 
e. The analytical techniques or methods used; and 
f. The results of such analyses. 

 
 

C10.Inspection and Entry 
The permittee must allow DEQ or EPA upon the presentation of credentials to: 
a. Enter upon the permittee's premises where a regulated facility or activity is located or 

conducted, or where records must be kept under the conditions of this permit; 
b. Have access to and copy, at reasonable times, any records that must be kept under the 

conditions of this permit; 
c. Inspect at reasonable times any facilities, equipment (including monitoring and control 

equipment), practices, or operations regulated or required under this permit; and 
d. Sample or monitor at reasonable times, for the purpose of assuring permit compliance or as 

otherwise authorized by state law, any substances or parameters at any location. 
 

C11.Confidentiality of Information 
Any information relating to this permit that is submitted to or obtained by DEQ is available to the 
public unless classified as confidential by the Director of DEQ under ORS 468.095. The permittee 
may request that information be classified as confidential if it is a trade secret as defined by that 
statute. The name and address of the permittee, permit applications, permits, effluent data, and 
information required by NPDES application forms under 40 CFR § 122.21 are not classified as 
confidential [40 CFR § 122.7(b)]. 

 
SECTION D. REPORTING REQUIREMENTS 
D1. Planned Changes 

The permittee must comply with OAR 340-052, “Review of Plans and Specifications” and 40 CFR § 
122.41(l)(1). Except where exempted under OAR 340-052, no construction, installation, or 
modification involving disposal systems, treatment works, sewerage systems, or common sewers 
may be commenced until the plans and specifications are submitted to and approved by DEQ. The 
permittee must give notice to DEQ as soon as possible of any planned physical alternations or 
additions to the permitted facility. 

 
D2. Anticipated Noncompliance 

The permittee must give advance notice to DEQ of any planned changes in the permitted facility or 
activity that may result in noncompliance with permit requirements. 

 
D3. Transfers 

This permit may be transferred to a new permittee provided the transferee acquires a property 
interest in the permitted activity and agrees in writing to fully comply with all the terms and 
conditions of the permit and EQC rules. No permit may be transferred to a third party without prior 
written approval from DEQ. DEQ may require modification, revocation, and reissuance of the permit 
to change the name of the permittee and incorporate such other requirements as may be necessary 
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under 40 CFR § 122.61. The permittee must notify DEQ when a transfer of property interest takes 
place. 

 
D4. Compliance Schedule 

Reports of compliance or noncompliance with, or any progress reports on interim and final 
requirements contained in any compliance schedule of this permit must be submitted no later than 14 
days following each schedule date. Any reports of noncompliance must include the cause of 
noncompliance, any remedial actions taken, and the probability of meeting the next scheduled 
requirements. 

 
 

D5. Twenty-Four Hour Reporting 
The permittee must report any noncompliance that may endanger health or the environment. Any 
information must be provided orally (by telephone) to the DEQ regional office or Oregon  
Emergency Response System (1-800-452-0311) as specified below within 24 hours from the time the 
permittee becomes aware of the circumstances. 
a. Overflows. 

(1) Oral Reporting within 24 hours. 
i. For overflows other than basement backups, the following information must be 

reported to the Oregon Emergency Response System (OERS) at 1-800-452-0311. For 
basement backups, this information should be reported directly to the DEQ regional 
office. 
(a) The location of the overflow; 
(b) The receiving water (if there is one); 
(c) An estimate of the volume of the overflow; 
(d) A description of the sewer system component from which the release occurred 

(for example, manhole, constructed overflow pipe, crack in pipe); and 
(e) The estimated date and time when the overflow began and stopped or will be 

stopped. 
ii. The following information must be reported to the DEQ regional office within 24 

hours, or during normal business hours, whichever is earlier: 
(a) The OERS incident number (if applicable); and 
(b) A brief description of the event. 

(2) Written reporting postmarked within 5 days. 
i. The following information must be provided in writing to the DEQ regional office 

within 5 days of the time the permittee becomes aware of the overflow: 
(a) The OERS incident number (if applicable); 
(b) The cause or suspected cause of the overflow; 
(c) Steps taken or planned to reduce, eliminate, and prevent reoccurrence of the 

overflow and a schedule of major milestones for those steps; 
(d) Steps taken or planned to mitigate the impact(s) of the overflow and a schedule 

of major milestones for those steps; and 
(e) For storm-related overflows, the rainfall intensity (inches/hour) and duration of 

the storm associated with the overflow. 
DEQ may waive the written report on a case-by-case basis if the oral report has been 
received within 24 hours. 

b. Other instances of noncompliance. 
(1) The following instances of noncompliance must be reported: 
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i. Any unanticipated bypass that exceeds any effluent limitation in this permit; 
ii. Any upset that exceeds any effluent limitation in this permit; 
iii. Violation of maximum daily discharge limitation for any of the pollutants listed by 

DEQ in this permit; and 
iv. Any noncompliance that may endanger human health or the environment. 

(2) During normal business hours, the DEQ regional office must be called. Outside of normal 
business hours, DEQ must be contacted at 1-800-452-0311 (Oregon Emergency Response 
System). 

(3) A written submission must be provided within 5 days of the time the permittee becomes 
aware of the circumstances. The written submission must contain: 
i. A description of the noncompliance and its cause; 

 
ii. The period of noncompliance, including exact dates and times; 
iii. The estimated time noncompliance is expected to continue if it has not been corrected; 
iv. Steps taken or planned to reduce, eliminate, and prevent reoccurrence of the 

noncompliance; and 
v. Public notification steps taken, pursuant to General Condition B7. 

(4) DEQ may waive the written report on a case-by-case basis if the oral report has been 
received within 24 hours. 

 
D6. Other Noncompliance 

The permittee must report all instances of noncompliance not reported under General Condition D4 
or D5 at the time monitoring reports are submitted. The reports must contain: 
a. A description of the noncompliance and its cause; 
b. The period of noncompliance, including exact dates and times; 
c. The estimated time noncompliance is expected to continue if it has not been corrected; and 
d. Steps taken or planned to reduce, eliminate, and prevent reoccurrence of the noncompliance. 

 
D7. Duty to Provide Information 

The permittee must furnish to DEQ within a reasonable time any information that DEQ may request 
to determine compliance with the permit or to determine whether cause exists for modifying, 
revoking and reissuing, or terminating this permit. The permittee must also furnish to DEQ, upon 
request, copies of records required to be kept by this permit. 

 
Other Information: When the permittee becomes aware that it has failed to submit any relevant facts 
or has submitted incorrect information in a permit application or any report to DEQ, it must promptly 
submit such facts or information. 

 
D8. Signatory Requirements 

All applications, reports or information submitted to DEQ must be signed and certified in accordance 
with 40 CFR § 122.22. 

 
D9. Falsification of Information 

Under ORS 468.953, any person who knowingly makes any false statement, representation, or 
certification in any record or other document submitted or required to be maintained under this 
permit, including monitoring reports or reports of compliance or noncompliance, is subject to a Class 
C felony punishable by a fine not to exceed $125,000 per violation and up to 5 years in prison per 
ORS chapter 161. Additionally, according to 40 CFR § 122.41(k)(2), any person who knowingly 
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makes any false statement, representation, or certification in any record or other document submitted 
or required to be maintained under this permit including monitoring reports or reports of compliance 
or non-compliance will, upon conviction, be punished by a federal civil penalty not to exceed 
$10,000 per violation, or by imprisonment for not more than 6 months per violation, or by both. 

 
D10. Changes to Indirect Dischargers 

The permittee must provide adequate notice to DEQ of the following: 
a. Any new introduction of pollutants into the POTW from an indirect discharger which would be 

subject to section 301 or 306 of the federal Clean Water Act if it were directly discharging those 
pollutants and; 

b. Any substantial change in the volume or character of pollutants being introduced into the 
POTW by a source introducing pollutants into the POTW at the time of issuance of the permit. 

 
c. For the purposes of this paragraph, adequate notice must include information on (i) the quality 

and quantity of effluent introduced into the POTW, and (ii) any anticipated impact of the 
change on the quantity or quality of effluent to be discharged from the POTW. 

 
SECTION E. DEFINITIONS 
E1. BOD or BOD5 means five-day biochemical oxygen demand. 
E2. CBOD or CBOD5 means five-day carbonaceous biochemical oxygen demand. 
E3. TSS means total suspended solids. 
E4. Bacteria means but is not limited to fecal coliform bacteria, total coliform bacteria, Escherichia coli 

(E. coli) bacteria, and Enterococcus bacteria. 
E5. FC means fecal coliform bacteria. 
E6. Total residual chlorine means combined chlorine forms plus free residual chlorine 
E7. Technology based permit effluent limitations means technology-based treatment requirements as 

defined in 40 CFR § 125.3, and concentration and mass load effluent limitations that are based on 
minimum design criteria specified in OAR 340-041. 

E8. mg/l means milligrams per liter. 
E9. µg/l means microgram per liter. 
E10. kg means kilograms. 
E11. m3/d means cubic meters per day. 
E12. MGD means million gallons per day. 
E13. Average monthly effluent limitation as defined at 40 CFR § 122.2 means the highest allowable 

average of daily discharges over a calendar month, calculated as the sum of all daily discharges 
measured during a calendar month divided by the number of daily discharges measured during that 
month. 

E14. Average weekly effluent limitation as defined at 40 CFR § 122.2 means the highest allowable average 
of daily discharges over a calendar week, calculated as the sum of all daily discharges measured 
during a calendar week divided by the number of daily discharges measured during that week. 

E15. Daily discharge as defined at 40 CFR § 122.2 means the discharge of a pollutant measured during a 
calendar day or any 24-hour period that reasonably represents the calendar day for purposes of 
sampling. For pollutants with limitations expressed in units of mass, the daily discharge must be 
calculated as the total mass of the pollutant discharged over the day. For pollutants with limitations 
expressed in other units of measurement, the daily discharge must be calculated as the average 
measurement of the pollutant over the day. 

E16. 24-hour composite sample means a sample formed by collecting and mixing discrete samples taken 
periodically and based on time or flow. 
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E17. Grab sample means an individual discrete sample collected over a period of time not to exceed 15 
minutes. 

E18. Quarter means January through March, April through June, July through September, or October 
through December. 

E19. Month means calendar month. 
E20. Week means a calendar week of Sunday through Saturday. 
E21. POTW means a publicly-owned treatment works. 
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NORTHWEST  
ENVIRONMENTAL  
ADVOCATES 
 
 
 
 
 
October 30, 2020 
 
SUBMITTED VIA EMAIL to: 1200comments@deq.state.or.us 
 
Oregon Department of Environmental Quality 
Attn: Christine Svetkovich 
700 NE Multnomah St., Room 600 
Portland, OR 97232-4100 
 
Re: Comments on the 1200-Z Industrial Stormwater General Permit Renewal 
 
Dear Ms. Svetkovich, 
 

Please accept these comments submitted on behalf of Columbia Riverkeeper, the 
Northwest Environmental Defense Center, Willamette Riverkeeper, Tualatin Riverkeepers, and 
Northwest Environmental Advocates (collectively, “Environmental Commenters”) regarding 
DEQ’s proposal to reissue Stormwater Discharge General Permit No. 1200-Z (“1200-Z Permit”) 
and the related proposed revisions to OAR 340-045-0033(11). 

 
INTRODUCTION 

 
The Environmental Commenters appreciate DEQ’s efforts to prepare this draft permit in 

a timely manner, and to comply with the terms of the Settlement Agreement and Consent 
Judgment entered in Columbia Riverkeeper v. Or. Dept. of Envtl. Quality, Case No. 17CV42254 
(Mult. Co. Circuit Court Aug. 17, 2018). As you will recall, among other things the Settlement 
Agreement in that case required DEQ to: 
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• Determine whether a numeric technology-based effluent limitation (“TBEL”) for 
copper, lead, zinc, and TSS “is consistently achievable and justifiable and can be 
reached at a reasonable cost by Oregon industrial facilities subject to the 1200-Z 
Permit using treatment technologies or BMPs that are generally affordable, feasible, 
and readily available” and, if so, include such proposed TBELs in the revised draft 
1200-Z Permit; 

 
• “[D]evelop a methodology for calculating or deriving numeric [water quality based 

effluent limitations (“WQBELs”)] on a site-specific, watershed-specific, or statewide 
basis for discharges to impaired waters for which there is no EPA-approved TMDL” 
and to include such WQBELs in the revised draft 1200-Z Permit if appropriate; and 

 
• Include in the revised draft 1200-Z Permit “[s]uch monitoring and reporting 

requirements that DEQ determines are necessary to ensure and verify compliance, at 
discharge point(s) identified in each Covered Facility's storm water pollution control 
plan, with numeric TBELs, WQBELs, or benchmarks included in the Permit.” 

 
Although we have some concerns about the draft 1200-Z Permit and the utility of issuing 

the permit by rule, we believe this draft 1200-Z Permit represents an important step forward in 
protecting Oregon’s waters from industrial stormwater pollution. This is particularly true of 
DEQ’s inclusion of numeric water quality-based effluent limits for dischargers to impaired 
waters—an inclusion we believe is required by the Clean Water Act. We thank DEQ for taking 
this step and encourage the agency to continue its efforts to strengthen the 1200-Z Permit. 
 
 With these initial thoughts in mind, we submit the following comments highlighting areas 
where we believe the draft permit should be clarified, re-organized, and generally strengthened 
to ensure Oregon’s waters are adequately protected. 
 

SPECIFIC PERMIT COMMENTS 
 
I. The Draft 1200-Z Permit Contains Important Provisions that will Better Protect 

Water Quality and Ensure Compliance with the Clean Water Act. 
 

We applaud DEQ for including the following important new provisions (or, in some 
cases, maintaining existing provisions) in the draft 1200-Z Permit. Although they may draw 
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adverse comments from various 1200-Z permittees or other entities advocating on their behalf,1 
we urge DEQ to keep these terms and conditions in the final 1200-Z Permit: 

 
A. DEQ should keep Condition I.1.a. as written; that condition requires the 

applicant to demonstrate, and DEQ to make an affirmative determination prior 
to permit issuance, that a new discharge to an impaired water “is not expected to 
cause or contribute to an exceedance of the water quality standard for which the 
waterbody is impaired at the point of discharge.” 
 

This condition is essential to comply with federal NPDES regulations, including 40 
C.F.R. § 122.4(i), and it appropriately puts the burden on the applicant to demonstrate that its 
expected additional pollutant load will not further pollute state waters. 
 

B. DEQ should keep Schedule A.3.a. as written; that provision expressly prohibits 
permittees from causing or contributing to an exceedance of instream water 
quality standards.  
 

This important condition provides both DEQ and the public a means of ensuring 
compliance with water quality standards in instances where neither DEQ nor the permittee have 
yet made the effort to calculate numeric WQBELs for the permitted discharge—a common 
occurrence, especially with general permits. It also provides both DEQ and the public with an 
effective enforcement mechanism where sampling results indicate that instream exceedances of 
water quality standards are occurring. Because for most facilities and for most pollutants the 
1200-Z Permit will not contain numeric WQBELs, this narrative provision provides a critical 
backstop and an important means of complying with 40 C.F.R. § 122.44(d)(1). We also note that 
this provision is common in industrial stormwater general permits. See, e.g., EPA’s 2015 MSGP, 
Condition 2.2.1.; Washington Department of Ecology’s 2020 ISGP, Condition S10.A. 

 
OISG has suggested that DEQ add language to the 1200-Z Permit the effect of which 

would mean that a facility’s compliance with its SWPCP would “constitute compliance with” the 
prohibition in Schedule A.3.a. Such language would be unlawful; there is no legal or factual 
basis to presume that compliance with a SWPCP—which is designed primarily to meet the 
narrative TBELs in the permit, see Schedule A.2.a.—has any bearing on compliance with water 
quality standards. In short, facilities are not entitled to a permit shield where they (1) developed a 
SWPCP without consideration of water quality standards; (2) received DEQ approval of the 
                                                        
1 For example, some of these permit provisions are the subject of comments made to DEQ in a 
letter from Michael Campbell, Stoel Rives LLP, to Krista Ratliff, DEQ, Re: Proposed Revisions 
to General Industrial Stormwater Permit 1200-Z (March 5, 2020) (“OISG Letter”). 
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SWPCP that does not account for water quality standards compliance; and (3) discharge 
stormwater that causes or contributes to actual in-stream violations of water quality standards.  
 

C. DEQ should keep Schedules A.13, B.3., and B.4., and Tables 5 and 6; these 
provisions collectively impose, for the first time ever in the 1200-Z Permit, a 
suite of numeric WQBELs for discharges of pH, copper, lead, zinc, E. coli, and 
iron to waters that are impaired for those pollutants. 
 

This is a strong step forward that will not only protect water quality and aquatic life in 
Oregon, but also brings the 1200-Z Permit more closely in line with analogous industrial 
stormwater general permits issued by the States of Washington and California. Although we 
have concerns about implementation of these new WQBELs, see Section 2.G. below, these new 
WQBELs are amply supported by the factual record (including the analysis prepared by PG 
Environmental and shared with the 1200-Z Advisory Committee) and are fully consistent with 
the Clean Water Act and its implementing regulations. See 33 U.S.C. § 1313(b)(1)(C); 40 C.F.R. 
§§ 122.2(d), (i) and 122.44(d)(1). 
 
II. Certain Provisions of the Draft 1200-Z Permit Should be Revised to Add Clarity, 

Increase the Likelihood of Compliance, and Ensure Compliance with the Clean 
Water Act 
 
Although the draft 1200-Z Permit contains many improvements over the past version of 

the permit, Environmental Commenters believe several terms and condition should be revised 
prior to issuance, as set forth below. 
 

A. DEQ should clarify how a new discharger to an impaired water may obtain 
permit coverage. 

 
Condition I.1.a outlines what a new discharger to an impaired water must demonstrate to 

obtain Permit coverage. As currently drafted, this Condition is confusing and does not ensure 
that new permittees would not cause or contribute to violations of water quality standards. 
Condition I.1.a now states that a new discharger must meet one of the conditions in sub-parts 
I.1.a.(i-iv). But only sub-parts (i) (preventing impairment pollutants from exposure) and (ii) 
(demonstrating that impairment pollutants are not present) are then presented as alternatives to 
each other, separated by an “or.” DEQ may intend for sub-part (iv) (providing data and other 
information demonstrating that discharges are not expected to cause or contribute to a water 
quality standard exceedance) to be a third alternative to (i) and (ii), but that is not clear in the 
draft Permit.  
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The confusion is compounded by the presence of sub-part (iii), which as written would 
allow a new discharger to obtain coverage by simply “Provid[ing] any analytical sampling 
results of stormwater discharge for any impairment pollutants. New dischargers are obligated to 
provide all sampling results.” This indicates that any new discharger must provide all sampling 
results, and that simply providing these results is sufficient to obtain coverage under the Permit. 
In other words, as currently written Condition I.1.a (which, again, states that a new discharger 
must only meet one of the conditions in sub-parts (i-iv)) would allow a new discharger to obtain 
coverage by simply providing analytical sampling results for any impairment pollutants, without 
making one of the other showings in sub-parts (i), (ii), or (iv). This would be insufficient to 
satisfy 40 CFR 122.4(i), which prohibits the issuance of permits to new dischargers that would 
cause or contribute to water quality standard violations. 

 
 It appears from page 14 of the Permit Evaluation Report that DEQ’s intent was for a new 

discharger to satisfy one of sub-parts (i), (ii), or (iv), and that is the way the comparable section 
of the current 1200-Z Permit is structured. So perhaps the confusion described above is due to a 
drafting error. Regardless, this section should be re-written to make abundantly clear what new 
dischargers to an impaired water must demonstrate to obtain Permit coverage, and to ensure that 
no permits are issued that would cause or contribute to exceedances of water quality standards 
 

B. DEQ should provide guidance as to how a new discharger may demonstrate that 
its discharge will not cause or contribute to a water quality exceedance. 

 
If Condition I.1.a is re-organized as outlined above, then if a new discharger to an 

impaired water cannot show that impairment pollutants will not be present in discharge, it has 
another showing it can make to obtain Permit coverage. Per (current) sub-part (iv), a facility has 
the option of providing “data and other technical information” to demonstrate its discharge is not 
expected to cause or contribute to a water quality standard exceedance. It is critical that such a 
showing be supported by appropriate information and findings. As such, DEQ should provide 
additional guidance as to what “data and other technical information” would suffice to make 
such a demonstration.  
 

C. Compliance with the terms and conditions of the permit should not be presumed 
consistent with an applicable TMDL. 

 
Condition I.1.c.i. allows a new discharger of an impairment pollutant to a water subject to 

a TMDL for that pollutant to obtain permit coverage where the TMDL “does not establish 
industrial stormwater wasteload allocations” on the basis that “compliance with the terms and 
conditions of the permit is presumed consistent with the TMDL.” There is no factual or legal 
basis for DEQ’s presumption.  
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Most TMDLs in Oregon do not include wasteload allocations for industrial stormwater. 

In most instances this is not because DEQ has determined that industrial stormwater is not a 
contributor to the impairment, but rather because DEQ has not been able or willing to assess and 
quantify the extent of the industrial stormwater contribution to the impairment. In fact, it is likely 
that for many pollutants (e.g., metals, temperature, pH, among others) and for many impaired 
waters in watersheds that are home to industry (e.g., urban areas in Western Oregon, among 
others), industrial stormwater is a significant but to date unquantified contributor to the 
impairment. For those impaired waters covered by an existing TMDL but lacking a wasteload 
allocation for industrial stormwater, DEQ must devise a mechanism to replace its “presumption” 
of compliance with a real-world assessment of the stormwater discharge’s contribution to the 
impairment. In most cases, this may well require revision of the TMDL to include wasteload 
allocations for stormwater. 

 
In the interim, DEQ cannot lawfully authorize a new discharge of an impairment 

pollutant to an impaired water covered by a TMDL, unless certain conditions are met. 40 C.F.R. 
§ 122.4(i) prohibits permit issuance to “a new source or a new discharger if the discharge from 
its construction or operation will cause or contribute to the violation of water quality standards.” 
For most pollutants, any new discharge of the impairment pollutant to an already-impaired water 
will by definition “contribute to” a violation of water quality standards. For waters covered by a 
TMDL, the new discharge may only be authorized if the permit applicant demonstrates that “(1) 
“[t]here are sufficient remaining pollutant load allocations to allow for the discharge; and (2) The 
existing dischargers into that segment are subject to compliance schedules designed to bring the 
segment into compliance with applicable water quality standards.” Id. § 122.4(i)(1)–(2); see also 
Friends of Pinto Creek v. U.S. E.P.A., 504 F.3d 1007, 1011–12 (9th Cir. 2007). Condition I.1.c.i. 
of the 1200-Z Permit is inconsistent with these regulations and should be revised accordingly. 

 
D. Schedule A.4.a.i is redundant and could lead to unnecessary confusion. 
 

 Schedule A.4.a.i states that existing permittees that discharge to an impaired water 
without a TMDL “must comply with Schedule A.3.” This Permit requirement is unnecessary, 
because all permit registrants must comply with Schedule A.3, which prohibits causing or 
contributing to a water quality standard exceedance and outlines actions to be taken if such an 
exceedance occurs. The language in Schedule A.4.a.i only introduces ambiguity, and could be 
interpreted to imply that some permittees are not required to comply with Schedule A.3. This 
provision should be removed from the Permit. 
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E. Schedule A.4.a.iii should be modified to make clear that monitoring results alone 
are sufficient to demonstrate an exceedance of water quality standards. 

 
 Permit Schedule A.4.a.iii states that a discharger to an impaired water’s monitoring 
results showing exceedance of water quality criteria “may be used in conjunction with other 
information” to demonstrate a water quality standard exceedance (and violation of Schedule 
A.3.a). This quoted language is inappropriate and unnecessary. When a water of the state is 
impaired for a certain pollutant, that water has no further assimilative capacity for the impaired 
pollutant. As a result, a discharge to that water containing an impairment pollutant concentration 
higher than the relevant acute criteria will necessarily result in that discharge causing or 
contributing to a violation of the water quality standard. Schedule A.4.a.iii’s inclusion of the 
phrase “may be used in conjunction with other information” is ambiguous, and incorrectly 
suggests that monitoring results alone are insufficient to establish permit violations. The 
language should be removed from this provision. 
 

F. Schedule A.4.a.iv should include references to applicable monitoring and 
exceedance response requirements.  

 
Schedule A.4.a.iv references “Impairment pollutant monitoring and subsequent 

requirements” that apply to facilities discharging to Category 5 listed impaired waters. For 
clarity, this provision should reference all of the relevant impairment pollutant monitoring 
requirements and pollutant criteria in Schedule B, as well as the impaired waters exceedance 
responses in Schedule A.13. 
 

G. A two-year compliance schedule is not appropriate for all permittees that trigger 
numeric WQBELs. 

 
 As mentioned above, Environmental Commenters applaud DEQ’s inclusion of numeric 
WQBELs in the draft 1200-Z Permit, and believe that the Clean Water Act requires these limits. 
However, DEQ should clarify the Permit’s language related to compliance schedules to comply 
with governing regulations and to avoid confusion.  
 
 It is clear that compliance schedules may not be granted in every situation and for every 
NPDES permit-holder. And when a compliance schedule is needed, the Clean Water Act’s two-
year maximum statutory deadline is not always appropriate. “When appropriate,” NPDES 
permits may include “a schedule of compliance leading to compliance with CWA and 
regulations…as soon as possible, but not later than the applicable statutory deadline under the 
CWA.” 40 CFR § 122.47(a)(1). According to EPA guidance, to grant a compliance schedule the 
permitting authority must make reasonable findings, adequately supported by the administrative 
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record, that a compliance schedule is “appropriate,” that “compliance with the final WQBEL is 
required ‘as soon as possible,’” and that “the discharger cannot immediately comply with the 
WQBEL” upon the Permit’s effective date. EPA Memorandum, Compliance Schedules for 
Water Quality-Based Effluent Limitations in NPDES Permits, May 10, 2007 at 2.2 DEQ guidance 
confirms that a compliance schedule may not be granted without the permit writer making these 
findings “adequately supported by the administrative record including information submitted by 
the permittee.” DEQ Internal Management Directive, Compliance Schedules in NPDES Permits, 
June 2010 at 3. 
 

As currently drafted, the 1200-Z Permit includes a default two-year compliance schedule 
following the relevant triggering event for every permittee subject to the new numeric limits. 
Schedule A.13.c states “Permit registrants will be allowed a two year compliance schedule in 
accordance with Schedule C” after the numeric criteria for total copper, total lead, or total zinc 
becomes applicable (emphasis added). In turn, Schedule C.2 states that “Permit registrants are 
subject to a compliance schedule” when discharges do not meet the relevant numeric limits 
(emphasis added), and points to Table 10, which identifies a two-year compliance schedule from 
the date the numeric effluent limit is triggered. 

 
 Environmental Commenters acknowledge that for some 1200-Z permittees, a two-year 
compliance schedule may be appropriate, subject to DEQ making the appropriate findings for 
that permittee. But DEQ’s own permit fact sheet makes clear that such a schedule will not be 
appropriate for all permittees triggering the new numeric limits, stating “In many cases, 
registrants will be able to immediately comply with the final effluent limits, and the compliance 
schedule will not be applicable.” Public Notice Draft Evaluation Report, 1200-Z, at 43. DEQ 
further acknowledges that even for those permittees who cannot immediately comply with the 
new limits, the necessary compliance schedule time frame will vary, as “the individual registrant 
will have differing economic and engineering considerations that will impact the necessary time 
to comply with the final effluent limits.” Id. 
 
 In short, DEQ has not made the required findings that the maximum two-year compliance 
schedule is necessary and appropriate for all 1200-Z permittees who trigger numeric effluent 
limitations for total copper, total lead, and total zinc. In fact, DEQ’s findings show just the 
opposite—that these determinations should be made on a case-by-case basis once a facility’s 
discharges trigger numeric limits. Schedule A.13.c and Schedule C should be modified to make 
clear that when the numeric limitations become applicable DEQ will determine, on a case-by-
case basis, (1) whether a compliance schedule is appropriate for a given permittee, and (2) the 

                                                        
2 Available at https://www.epa.gov/npdes/compliance-schedules-water-quality-based-effluent-
limitations-npdes-permits. 
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length of any compliance schedule granted. This determination should be adequately supported 
in the administrative record, and based in part on relevant information submitted by the 
permittee. 
 
 

CONCLUSION 
 

 We appreciate the effort DEQ has made to develop important revisions to the 1200-Z 
Permit, including the new numeric WQBELs that apply to discharges to impaired waters. With 
the improvements we suggest above, the final 1200-Z Permit will be protective of water quality 
in Oregon and consistent with the Clean Water Act and its implementing regulations. We look 
forward to DEQ’s response to these and other comments. 
  
 
 
Sincerely, 
 
 
James N. Saul 
Earthrise Law Center 
 
 
Jonah Sandford 
Northwest Environmental Defense Center 
 
 
On behalf of: 
 
Columbia Riverkeeper 
Northwest Environmental Defense Center 
Northwest Environmental Advocates 
Tualatin Riverkeepers 
Willamette Riverkeeper 
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Danone North America 
Broomfield, Colorado Office 12002 Airport Way Broomfield, CO 80021 (303) 635-4000 
White Plains, New York Office 100 Hillside Ave White Plains, NY 10603 (914) 872-8400 

Sherri Livengood 
Director, Environmental Affairs 
Danone North America 
12002 Airport Way 
Broomfield, CO 80021 

danonenorthamerica.com 

Via electronic mail (1200comments@deq.state.or.us) 

30 October 2020 

Oregon Department of Environmental Quality 
Attn: Christine Svetkovich, 7th Floor 
700 NE Multnomah St., Room 600 
Portland, OR  97232-4100 

Re:  Industrial Stormwater General Permit Comment Period 
1200-Z Comments – Proposed pH Range 

Dear Christine Svetkovich: 

On behalf of the Turtle Mountain, LLC d/b/a So Delicious Dairy Free (“Turtle Mountain”) facility located at 
110 Shelley St, Springfield, OR 97477 (“Facility”), this letter is being submitted to present our comments 
on the proposed draft revisions to the Oregon Department of Environmental Quality’s (“DEQ”) Industrial 
Stormwater General Permit No. 1200-Z (“General Permit”). The Facility is currently permitted under 
Oregon’s existing Industrial Stormwater General Permit No. 1200-Z.  

The stormwater from the Facility ultimately discharges to the Willamette River, which is currently 
designated as a Category 5: 303(d) listed water. Most of the rainwater at the Facility falls onto paved 
surfaces, which then flows into nearby storm drains, a process that is not expected to alter the pH of the 
rainwater. With this dynamic in mind, we are submitting comments on the more stringent pH range 
proposed in the draft General Permit that would require Facilities discharging to these types of waters to 
take extraordinary measures to be in compliance. 

Currently, industrial facilities subject to the existing General Permit discharging to this portion of the 
Willamette River are permitted to discharge stormwater within a pH range of 5.5 and 9.0. The proposed 
General Permit changes the water quality-based industrial stormwater effluent limitation for pH for 303(d) 
listed waters to basin specific standards as seen in table 5 of the proposed permit. This proposed change, 
which references the new Appendix A (incorporating OAR 340-041-0101 through 340-041-0350), would 
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have the effect of requiring industrial stormwater discharged to the Willamette Basin to be within a 
narrower pH range of 6.5 to 8.5.  

According to information from a U.S. Geological Survey1, rainwater in our region is naturally acidic, usually 
around a pH of 5.3, which is significantly less than the lower end of the pH range proposed in the draft 
General Permit for 303(d) listed waters in the Willamette Basin.  

As a result, in order to comply with the more stringent pH range currently proposed in the draft General 
Permit for these waters, DEQ would require permittees discharging to these waters to collect and treat 
rainwater for pH that falls on to their sites, even if its processes or operations did not cause the lower pH 
values. This could result in millions of dollars in excess treatment costs for industrial facilities in Oregon, or 
other significant administrative costs to seek waivers. While we have not yet been able to develop 
detailed cost estimates for the Facility, implementing such treatment is expected to be very disruptive to 
the Facility’s operations and to cost a significant amount of money.  

We believe DEQ does not intend such an unreasonable result, which includes requiring permittees such as 
the Facility to treat naturally occurring rainwater for pH in this manner. Accordingly, we request that DEQ 
maintain the current pH range of 5.5 to 9.0 for the Willamette Basin and revert to the prior standards 
from the existing General Permit for other 303(d) listed waters.  This more reasonable approach would 
avoid the impacts and costs associated with treating stormwater for pH that is naturally occurring.  

Please do not hesitate to contact me with any questions. 

Regards, 

Sherri Livengood 
Director, Environmental Affairs 

1 U.S. Geological survey, “pH of Rainfall in the USA,2002,” U.S. Geological Survey, October, 2020, 
https://www.usgs.gov/media/images/ph-rainfall-usa-2002 
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October 30, 2020   
 

BY EMAIL (1200comments@deq.state.or.us) 

Ms. Christine Svetkovich 
Oregon Department of Environmental Quality 
700 NE Multnomah Street, Suite 600, Floor 7 
Portland, Oregon 97232 

Comments by the Federal Water Quality Coalition and the Federal 
StormWater Association Regarding Oregon’s Proposed Renewal of NPDES 
Stormwater Discharge General Permit No. 1200-Z 

  

Dear Ms. Svetkovich: 

 
The Federal Water Quality Coalition (FWQC) and the Federal StormWater 

Association (FSWA) appreciate the opportunity to file comments on the Oregon 
Department of Environmental Quality (DEQ) proposed renewal of Oregon’s general 
National Pollutant Discharge Elimination System (NPDES) permit for industrial 
stormwater discharges, Permit Number 1200-Z (“Proposed 1200-Z Permit” or the 
“Proposed Permit”).  While FSWA and the FWQC generally focus their efforts on 
proposed actions by the U.S. Environmental Protection Agency (U.S. EPA), we do file 
comments on State proposals when we believe that they have the potential for setting 
precedents that would negatively affect national regulatory and permitting programs under 
the Clean Water Act (CWA).  We believe that the Proposed 1200-Z Permit would set such 
adverse precedents, and that it should be reconsidered before final issuance.   

We have a number of concerns with the Proposed Permit, which we will address 
below.  We are especially concerned with DEQ’s reliance on the U.S EPA’s Draft National 
Pollutant Discharge Elimination System (NPDES) General Permit for Stormwater 
Discharges From Industrial Activities (the “Proposed 2020 MSGP”), 85 Fed. Reg. 12288 
(March 2, 2020).  We believe that reliance on the Proposed 2020 MSGP is both misplaced 
and premature.  No provisions should be adopted based on EPA’s actions with regard to 
that permit until the final permit is issued. 
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I. The Commenters’ Interests 

FWQC is a group of industrial companies, municipal entities, agricultural parties, 
and trade associations that are directly affected, or which have members that are directly 
affected, by regulatory decisions made by EPA and States under the federal Clean Water 
Act (CWA or Act). FWQC membership includes entities in the aluminum, agricultural, 
automobile, chemicals, coke and coal chemicals, electric utility, home building, iron and 
steel, mining, municipal, paper, petroleum, pharmaceutical, rubber, and other sectors.  
FWQC members, for purposes of these comments, include: The Aluminum Association; 
American Chemistry Council; American Coke and Coal Chemicals Institute; American 
Forest & Paper Association; American Iron and Steel Institute; American Petroleum 
Institute; Association of Idaho Cities; Auto Industry Water Quality Coalition; China Clay 
Producers Association; City of Superior (WI); Eli Lilly and Company; Freeport McMoRan 
Inc.; Hecla Mining Company; Indiana Coal Council; Institute of Shortening and Edible 
Oils; Kennecott Utah Copper LLC; Mid America CropLife Association; National 
Association of Home Builders; National Oilseed Processors Association; Orange County 
(CA) Sanitation District; Portland Cement Association; Treated Wood Council; U.S. Tire 
Manufacturers Association; Shell; Utility Water Act Group; Western Coalition of Arid 
States; and Western States Petroleum Association.  

FSWA is a group of industrial, municipal, and construction-related entities that are 
directly affected, or which have members that are directly affected, by regulatory decisions 
made by federal and state permitting authorities under the CWA. FSWA members, for 
purposes of these comments, include: Airports Council International – North America; 
American Petroleum Institute; Associated General Contractors of America; Association of 
American Railroads; Auto Industry Water Quality Coalition; Institute of Scrap Recycling 
Industries; National Association of Home Builders; Pavement Coatings Technology 
Council; and Western States Petroleum Association.  

Both FWQC and FSWA members own and operate facilities located on or near 
waters of the United States, or have members that own and operate such facilities. Some 
conduct operations in Oregon, generate “stormwater associated with industrial activity” as 
defined at 40 CFR § 122.26(b)(14) and are subject to the State’s industrial general permit.  
Other members are covered by similar permits issued by other states, which could be 
affected by the precedents set by Oregon.  Therefore, FWQC and FSWA and their members 
have direct interests in the Proposed 1200-Z Permit.   

 

II. Concepts Borrowed from EPA’s Proposed 2020 MSGP 

 Since DEQ has relied in important respects on EPA’s Proposed 2020 MSGP, we 
believe that it is critical to understand how EPA’s proposal came about.  After EPA issued 
its prior MSGP, in 2015, litigation was brought challenging that permit, which resulted in 

Attachment E: Original comments 
March 25-26, 2021, EQC meeting 
Page 298 of 768

Item C 000809



FWQC/FSWA Comments on Oregon’s Proposed 1200-Z Permit 
October 30, 2020 
Page 3 
 

 

a settlement agreement.  Both FWQC and FSWA were intervening parties in that litigation 
and participated in the negotiations that led to that settlement.  The settlement required 
EPA to engage the National Academy of Sciences to conduct a report on EPA’s MSGP 
permitting program, and required EPA, when it developed the next draft MSGP, to propose 
certain modifications and new provisions.  EPA did not commit to adopting any of those 
recommendations or provisions in its final MSGP.  Ultimately, EPA issued its proposal for 
public review and comment, on March 2, 2020 (85 Fed. Reg. 12288).   Unfortunately, that 
proposed permit was not consistent with the settlement agreement.  The FWQC and FSWA, 
in reviewing the proposed permit, identified numerous inconsistencies between EPA’s 
proposal and the settlement agreement, and also identified other unwarranted and 
unjustified expansions of EPA’s MSGP permitting program. 

 FWQC and FSWA filed 46 pages of comments on EPA’s Proposed 2020 MSGP.  
(Those comments are attached to this submittal, and are incorporated by reference.)  Those 
comments identify numerous problems with the provisions of the proposed permit, and 
recommend specific changes to the permit that would address those concerns.  We are 
aware that other parties also have submitted extensive comments identifying additional 
concerns with the proposal.  Before it issues a final permit, EPA will need to address all of 
those concerns.  We believe that in order to do so, EPA will need to make significant 
changes to the permit.  Under the settlement agreement, EPA will need to issue the final 
permit by January 2021.  At that point, all stakeholders will be able to review the final 
permit, and can assess whether various provisions in that permit should be adopted, or 
adopted with necessary changes, in state industrial stormwater permits.  Any action to 
adopt provisions based on EPA’s Proposed 2020 MSGP would be premature, particularly 
considering the substantial concerns raised about provisions in that proposal. 

 One of our major concerns with EPA’s Proposed 2020 MSGP relates to EPA’s 
proposed Additional Implementation Measures (AIM) and its related Appendix Q.  The 
settlement agreement required EPA to revise and update its industry-specific fact sheets 
outlining various Best Management Practices and stormwater control technologies.  We 
offered to provide industry experts to help with that process, but were told that EPA staff 
were making appropriate changes in the existing fact sheets.  Unfortunately, that was not 
the case.  Instead of simply updating and revising the existing fact sheets, EPA created an 
entirely new set of documents, totaling over 600 pages, which it included in Appendix Q 
of the draft permit.  EPA’s draft Appendix Q – which DEQ has now incorporated as its 
own Appendix B1 – is completely unworkable, and is a significant step backwards from 
EPA’s prior guidance.   

 Our comments on the Proposed 2020 MSGP (attached) explain in detail the major 
problems with Appendix Q.  In addition, a number of our members filed comments 
pointing out why the particular provisions in the Appendix that apply to them were 
completely inappropriate.  For example, one FSWA member, the Airports Council 

                                                      
1 Notably, while the measures in EPA’s Appendix Q are referred to as “Stormwater Control Measures,” DEQ’s 
Appendix B refers to “Mandatory Stormwater Source and Operational Control Measures” (emphasis added). 
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International – North America, filed comments explaining that many of the Air 
Transportation Sector technologies in Appendix Q are outdated, have been proven 
ineffective, conflict with existing Effluent Limitations Guidelines, and demonstrate a lack 
of understanding regarding the Federal Aviation Administration regulations that would be 
violated if EPA’s guidance was implemented as drafted.   

As detailed in the FWQC/FSWA comments on the Proposed 2020 MSGP, and the 
comments of our members, Appendix Q needs to be completely redone before it can be 
included in any permit.  In our comments, we made the following recommendations:  

EPA should convene sector-specific meetings to obtain appropriate and 
knowledgeable input, in order to recraft Appendix Q to reflect the expectations that 
existed when EPA committed to revising and improving the prior industry fact 
sheets. If EPA cannot complete that effort prior to finalizing the upcoming MSGP, 
it should rely upon the older fact sheets that provide much better and clearer 
information on SCMs appropriate to various sectors. 

By January 2021, EPA must issue a new final MSGP.  At that point, we will all see how 
EPA has addressed these concerns, as well as other issues set forth in the FWQC/FSWA 
comments.2  We ask that you carefully review those comments, and consider the concerns 
that we have raised, and the changes that we have suggested, before adopting Appendix Q 
(i.e., OR proposed Appendix B) or any other provisions included in EPA’s Proposed 2020 
MSGP.   

 

III. Other Specific Concerns with Oregon’s Proposed Permit 
 
 

1. Potential Expansion of Scope Beyond Industrial Activities 
 

 FWQC and FSWA also are concerned with the Proposed 1200-Z Permit Table 1, 
Footnote 1.  That Table identifies the industrial sources eligible for coverage under the 
permit, including “transportation facilities” “that have vehicle maintenance shops . . . , 
equipment cleaning operations, or airport deicing operations.”  40 CFR § 
122.26(b)(14)(xiii). DEQ includes a proposed footnote 1 that states:  “Eligibility based on 
auxiliary operations; however, once covered under this permit all operations are regulated 
activities.”  The meaning or intent of that footnote is unclear.  If DEQ means that any 
transportation facilities that also have co-located industrial activities (e.g., perhaps a scrap 

                                                      
2 In those comments, FWQC and FSWA raised significant concerns about a number of EPA’s proposed 
benchmarks, some of which are also included in the Proposed 1200-Z Permit.  DEQ should carefully consider 
those concerns in our attached comments to EPA as to its proposed benchmarks before issuing the final permit. 
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processing facility) must comply with all sectors applicable to activities at the “facility,” 
then such footnote is not needed.  Co-located facilities are already addressed. 

 Conversely, if DEQ is indicating that facilities with industrial activities that are 
covered by Proposed 1200-Z Permit must treat their entire facility as a regulated facility 
for any other auxiliary operations – even those not otherwise “associated with industrial 
activities” – then Oregon is unreasonably expanding the scope of its industrial stormwater 
permit program.  And, if that is DEQ’s intent with regard to transportation facilities, such 
precedent for any regulated facility, regardless of sector, would expand the scope of 
Oregon’s industrial stormwater program to large areas of undisturbed land, merely because 
a portion of the parcel qualifies as “industrial.”  That would generate significant cost and 
expense for facilities in sampling and otherwise attempting to comply with the Proposed 
1200-Z Permit, despite no real risk or threat relating to industrial stormwater discharges. 

In addition to being unnecessary and unjustified, this expansion would also conflict 
with the basic system for regulating industrial stormwater discharges that was established 
by Congress and implemented by EPA.  The CWA and EPA regulations outline specific 
procedures that must be used if expanding the industrial stormwater permitting program 
beyond existing requirements.  Those procedures have not been followed here.   

In 1987, Congress added CWA Section 402(p) (33 U.S.C. § 1342(p)), which 
established a phased approach to regulating stormwater discharges, as needed.  First, 
Congress provided in Section 402(p)(1) a blanket exemption for all stormwater discharges, 
except those requiring NPDES permitting as set forth in Sections 402(p)(2)-(4).  For Phase 
I, Congress required NPDES permits for stormwater discharges from “industrial activities” 
and certain medium and large municipal separate storm sewer systems (MS4s).  33 U.S.C. 
§ 1342(p)(1)-(4).   

For Phase II, Congress instructed EPA to study all remaining stormwater discharges 
to determine the nature of pollutants in those discharges, and establish “procedures and 
methods to control stormwater discharges to the extent necessary to mitigate impacts on 
water quality.”  Id. §1342(p)(5).  Based on that study, EPA was required to promulgate 
regulations designating any additional stormwater discharge to be regulated and 
establishing a “comprehensive program to regulate such designated sources.”  Id. 
§1342(p)(6).   

Thus, the 1987 CWA amendments established “an orderly procedure which will 
enable the major contributors of pollutants to be addressed first, and all discharges to be 
addressed ultimately in a manner which will not completely overwhelm EPA’s 
capabilities.”  133 Cong. Rec. H168-03 (daily ed. Jan. 8, 1987) (statement of Rep. Roe).  
EPA issued its Phase I stormwater regulations in 1990, establishing NPDES permit 
regulations for stormwater discharges from 11 specific categories of “stormwater 
associated with industrial activity.”  See 55 Fed. Reg. 47990 (Nov. 16, 1990); 40 C.F.R. 
§122.26(b)(14)(i)-(xi).   
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Later, in 1999, EPA issued its Phase II stormwater rule, after conducting extensive 
studies of commercial, light industrial, and other sources of stormwater pollutants.  In the 
end, EPA’s major focus for the Phase II rule was to expand the existing construction and 
MS4 permit programs.  The only change to its Phase I industrial stormwater permit 
program was to clarify industrial permitting issues for light industrial sources (so-called 
“category xi” sources).  See 64 Fed. Reg. 68722 (Dec. 8, 1999).   

When it was developing the Phase I program, EPA analyzed whether to regulate 
pollutants associated with non-industrial and administrative areas, even at industrial sites, 
and affirmatively concluded that such areas did not meet the definition of “associated with 
industrial activity.”  55 Fed. Reg. at 48010 (Nov. 16, 1990).  EPA later confirmed this in 
its “Stormwater Question & Answer II” document 
[https://www3.epa.gov/npdes/pubs/owm0250.pdf]: 

Question 7. Do storm water discharges from non-industrial areas at an 
industrial facility (employee parking lots, rental car operations at an 
airport) have to be addressed in a NPDES permit? 

A. No. Only storm water discharges from those areas that are associated 
with industrial activity, as defined at 40 CFR 122.26(b)(14) must be 
addressed in the permit. However, if storm water runoff from a 
nonindustrial area commingles with runoff from a regulated industrial 
area, the combined discharge would require permit coverage. 
 

 In sum, the CWA sets forth mechanisms for EPA and states to use if they want to 
expand the industrial stormwater permit program.  Broad expansions have not been pursued 
since EPA’s Phase II expansion.  Therefore, Oregon is limited to the existing scope of 
facilities that discharge stormwater “associated with industrial activity” and only those 
portions of those facilities with such industrial discharges.  Thus, DEQ should remove 
Footnote 1 and any other provisions in the Proposed 1200-Z Permit (such as Table 2) that 
would expand its permitting authority beyond that set forth by Congress and related EPA 
regulations for stormwater general permitting.3 

 

  

                                                      
3 Of course, Congress provided EPA and state permitting authorities with “designation authority” to protect water 
quality from individual sources of pollutant discharges that impact water quality other than those associated with 
industrial activity.  See 33 USC § 1342(p)(2)(E) (“A discharge for which the Administrator or the State, as the 
case may be, determines that the stormwater discharge contributes to a violation of a water quality standard or is a 
significant contributor of pollutants to waters of the United States.”).  But such authority cannot be implemented 
through a general permit, because in order to expand permitting to classes or categories of currently unregulated 
sources, EPA would have to act through its authority under 33 USC § 1342(p)(5) and (6).   
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2. Use of Total Metals Instead of Dissolved Form for Benchmarks 
 

The Proposed 1200-Z Permit includes revised benchmarks for several metals, 
including copper, lead and zinc.  These benchmarks are expressed as total metals levels, 
even though the relevant water quality criteria are expressed in the dissolved form.  As set 
forth in our comments to EPA on the Proposed 2020 MSGP, FWQC and FSWA believe 
that this is inappropriate.  As a result of this proposed policy (and the very conservative 
dissolved-total translators used by DEQ), the benchmarks are far more conservative than 
is needed to protect against any aquatic toxicity issues posed by bioavailable metals levels 
in discharges.  This issue was specifically recognized by the National Academy of Sciences 
in its recent report on industrial stormwater permitting (which was undertaken at the 
request of EPA, pursuant to the above-discussed MSGP settlement agreement).  The NAS 
report acknowledges that dissolved metals are more biologically available than particulate-
bound metals; therefore, dissolved metal concentrations provide a more useful means of 
evaluating potential impact to aquatic life. DEQ should consider that fact in developing 
appropriate benchmarks for these metals.4 

 

3. Adoption of pH Effluent Limits for Stormwater Discharges 
 

DEQ’s Proposed 1200-Z Permit includes effluent limits on pH for stormwater 
discharges to waters that are impaired for pH.  Enforceable limits for pH are not included in 
EPA’s federal MSGP, except for a few specific industrial sectors with particular pH issues, and 
we are not aware of any other states that impose such limits.  Given that rainwater is naturally 
acidic, it makes no sense to impose binding pH limits on stormwater discharges – again, except 
for those particular situations where the nature of the industrial operation makes it likely that 
low-pH or high-pH constituents will be present in stormwater from industrial activities at those 
sites.  To subject stormwater discharges to pH limits broadly would result in numerous instances 
of permit noncompliance, and will force dischargers to make large investments in studies and 
controls to address an issue that is occurring because rainwater, and the resulting stormwater, 
have naturally low pH levels.  That is both unfair and unjustified based on water quality 
concerns.  The proposed pH limits should not be included in the final permit. 
 
  

                                                      
4 In addition, we have a concern that the proposed metals benchmarks in the permit are not economically 
achievable.  The experience of FWQC and FSWA members in trying to meet similar benchmarks in other States 
is that for existing compact sites, it is very difficult to meet these benchmarks on a consistent basis without 
installing expensive treatment systems.  These compliance costs need to be carefully considered by DEQ before 
including such benchmarks in the final permit. 
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IV. Conclusion 
 

FWQC and FSWA appreciate the opportunity to submit these joint comments 
concerning the Proposed 1200-Z Permit.  Please feel free to call or e-mail if you have any 
questions, or if you would like any additional information concerning the issues raised in these 
comments. 

 
 
Fredric P. Andes 
FWQC Coordinator and Counsel 
 

 
Jeffrey S. Longsworth 
FSWA Coordinator and Counsel 
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8338 NE Alderwood Road, Suite 160, Portland, OR 97220 
Phone: 503.327.2200 • Website: www.foodnorthwest.org 

 
 

October 27, 2020 
 
 
 
Oregon DEQ 
700 NE Multnomah St, Room 600 
Portland, OR 97232 
1200comments@deq.state.or.us  
 
RE:  1200-Z Industrial Stormwater Discharge Permit Renewal 
 
Food Northwest submits the following comments on DEQ’s draft 1200-Z 
Industrial Stormwater Discharge Permit.  Food Northwest (formerly Northwest 
Food Processors Association) is an association of food companies in Oregon, 
Washington and Idaho.  Many of our Oregon companies are subject to the 1200-
Z permit and will be affected by the proposals in the draft rule. 
 
General Comment:  We have a general comment about the draft rule.  There are 
numerous grammatical and spelling errors and some sections were difficult to 
understand due to missing words or incomplete sentences.   
 
Condition I.1.a.i:  The requirement to “prevent all pollutants for which the 
waterbody is impaired from exposure to stormwater” is not practical especially for 
zinc and bacteria.  Any mobile transportation at or near a facility will leave zinc 
residues on road surfaces.  Wildlife can be a source of bacteria in stormwater 
discharges.  Managing and preventing such sources is not realistic. 
 
Condition I.1.a.ii:  This section requires registrants to “provide technical 
demonstrations that the pollutant(s) for which the waterbody is impaired are not 
present at the site.”  Demonstrating a negative is not possible. 
 
Condition I.4.a.iv: This section requires public notice of a SWPCP for a legal name 
change, even if there are no substantive changes to the SWPCP. Condition I.4.c 
requires submittal of a new application (and updated SWPCP) and does not allow for 
changes in operations as part of a permit transfer, so, under (a)(iv), there would, by 
definition, be no change in operations and therefore no need for public notice. 
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Schedule A.1 and A.2.e. This section presents Narrative Technology-based Effluent 
Limits (TBELs). Many of these narrative limits are subjective. For example, the terms 
“minimize” and “to the extent… practicable” are used without definition. However, in 
Schedule A.2.e, the new Draft specifies that “Failure to meet the technology-based 
effluent limits in Schedule A.1 and Schedule E, is a permit violation.” Due to the 
subjective nature of many of the narrative TBELs, the new condition of Schedule A.2.e 
presents an unreasonable burden on permittees to defend the subjective 
determination that they have done everything to the extent practicable to minimize 
pollution. 
 
Schedule A.2.f. Requires a facility to implement corrective actions before the next 
storm event “if practicable” and no later than 30 calendar days. Before the next storm 
event could mean within days, and “if practicable” again requires an unreasonable 
burden to defend a subjective determination. With regards to the 30 calendar days 
requirement, if any purchase or construction of materials or infrastructure is 
required, it is not reasonable to expect that can be completed within 30 days. 
Equipment lead times are typically 60 to 120 days, and construction requires 
identification of qualified contractors, contracting, procurement, scheduling, and the 
actual construction work, which can also require 60 to 120 days. The revised Draft 
permit also removes the allowance for DEQ to approve a longer time frame, which is 
obviously necessary if long purchasing lead times or construction is required. 
 
Schedule A.4.b.i. If a TMDL does not include a specific waste load allocation (WLA) 
for stormwater from a facility, this requirement appears to prohibit discharge. Unless 
DEQ is certain that all relevant facilities discharging stormwater to water bodies with 
TMDLs have received WLA’s, this requirement could cause significant hardship.  
 
Schedule A.6. This requires facilities that have taken mass reduction measures in 
the past, even if it was in a Tier 2 corrective action that was prepared by a P.E., to re-
hire a P.E. to re-evaluate and certify the system. This is an unnecessary burden on 
the permittee, particularly if the permittee is meeting all other permit requirements, 
benchmarks, etc.  EPA regulation 40 CFR 122.44(i)(4) only requires an annual report 
certified by a corporate officer. 
 
Schedule A.7. Same comment as Schedule A.4.b.i. 
 
Schedule A.8.c. This requirement should include a provision for not including a 
control measure or BMP when the narrative TMDL is not applicable to the facility. 
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Schedule A.9.d. This requirement does not allow changes to monitoring points until 
DEQ or agent have approved the SWPCP revision; however, it is conceivable that 
there could be a conflicting requirement to change a monitoring point and that this 
could occur before DEQ approves a SWPCP revision. A provision should be added to 
allow for changing monitoring points in response to another permit requirement or 
DEQ requirement, as long as DEQ has been notified, even if DEQ has not yet 
approved the change. 
 
Schedule A.11.b.i. The following language seems to be missing words/is not clear: 
“qualifying sample of any applicable statewide benchmarks”. 
 
Schedule A.11.f.ii. Requires implementation of controls before submission of the 
checklist, but submission requirements are discussed in Schedule A.11.f.iii. 
Submission requirements should be discussed first to avoid confusion. 
 
Schedule A.13.b. This section is missing words/is worded awkwardly, as is much of 
the rest of Schedule A.13. This section should be reviewed by a technical editor. 
 
Schedule A.10 – 13 and Schedule B.  Benchmark monitoring and the concept of 
using a “benchmark value”, that once exceeded requires an evaluation or additional 
actions by the permittee, have been a major component of the industrial stormwater 
program for decades.  In regard to benchmark monitoring, values and corrective 
action, the objective should be to: 

a. Determine what is appropriate monitoring to provide basic measures of 
stormwater quality. 

b. For individual industrial sectors, determine what individual pollutants or 
parameters monitoring needs to reflect potential key pollutants from that 
sector. 

c. Establish benchmark values that reflect what control measures can achieve 
and account for background conditions.1    

 
Ultimately, regulated waters need to attain designated beneficial uses and thus meet 
the water quality standards that represent those beneficial uses.  If a water 
body/segment is not meeting water quality standards, then as a part of a state’s plan 

 
1 For example, the 100 mg/l TSS number is based on the median concentration from the National Urban 
Runoff Program.  See 60 Fed. Reg. 50825 (Sept. 29, 1995).  Thus, such a value may be appropriate for 
stormwater runoff from paved, urban sources, but is not likely not appropriate for other sources of such 
solids. 
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to address this issue, further requirements may be needed for stormwater 
discharges that may contribute to any standards exceedance.   
 
Generally, the draft Stormwater Permit adheres to these objectives, but it is not clear 
that the benchmarks in Table 4 truly reflect what can be achieved by controls.  Two 
contaminants of great interest are zinc and copper (see Table 4).  Sources often have 
difficulty meeting these benchmarks due to the ubiquitous nature of zinc and copper.  
For example, zinc is often anywhere there is mobile equipment/vehicles.  Some of 
the benchmark values are at or below “potential”2 water quality criteria. Thus, the 
benchmarks are essentially an “end-of-pipe” water quality standard discharge limit 
not accounting for any dilution that can occur.  The Rulemaking Advisory Committee 
members were concerned that DEQ was proposing lower benchmarks than DEQ had 
previously determined were technologically achievable and that DEQ should not set 
benchmarks that cannot be met with readily available technology.  Achievability, they 
urged, must be taken into account.  Food Northwest recommends that Oregon DEQ 
take a holistic review of benchmark values; the values need to consider what control 
measures can be achieved, background conditions, and water quality criteria. 
 
Schedule B.2. Statewide Benchmarks should clarify that if a registrant discharges to 
the Columbia River in eastern Oregon, the Columbia River benchmarks apply and not 
the Eastern benchmarks.  There is some confusion regarding this. 
 
Schedule B.4.Table 6. In this table, the basis for the copper benchmark 
concentration is cited as the “Biotic Ligand Model based on 10th percentile of geo-
regional data”, but it is not clear why the 10th percentile is used.  
 
There does not appear to be a general way for saltwater benchmarks to apply to a 
facility other than through the Sector specific requirements in Schedule E; however, 
there are industries that discharge directly to saltwater environments. 
 
Schedule B.6.Table 7.  Facilities located in arid climates in eastern Oregon should 
not be held to the same schedule requirement for monitoring frequency as areas on 
the western side of the state.  Rather than based on whether or not an area is 
designated as having drought conditions and providing detailed meteorological data 
(which may not be available), a provision should be made to provide for four 
sampling events per year based on storm events.    
 

 
2 The word “potential” is used as for some pollutant as specific surface water characteristics may be used 
to calculate water quality criteria. 
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Schedule C.1. DEQ has dramatically reduced benchmarks for lead and zinc in this 
permit, which may completely invalidate past investments made in infrastructure to 
treat for these compounds. It may not be possible to identify a source of for these 
compounds which are ubiquitous in the environment. For example, zinc is present in 
tires and copper is present in brake pads, and for facilities located adjacent to heavily 
trafficked roads the source of zinc and/or copper could be dust from tire wear from 
the road. This source would be difficult to identify and impossible to mitigate. 
Facilities should not be required to treat stormwater that is contaminated by offsite 
sources of pollutants. 
 
Schedule E.3. Some facilities covered under Sector U discharge into the Pacific 
Ocean. Schedule B.5 and Schedule E state that facilities that discharge to the Pacific 
Ocean (or estuarine waters) will be assigned saltwater benchmarks. However, Sector 
U does not define saltwater benchmarks for Food and Kindred Products.  
 
The chronic water quality criteria for copper for saltwater is 0.0031 mg/L. The Permit 
Evaluation Report (Section 14) cites a constant dilution factor of 5. It appears the 
saltwater benchmark for copper should be 0.0155 mg/L instead of 0.0048 mg/L. 
 
 
Food Northwest appreciates the opportunity to provide our comments on the draft 
Permit. 
 
Sincerely, 
 

 
Pamela Barrow 
Vice President Energy, Environmental & Sustainability 
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Garbarino Disposal & Recycling is a family owned hauler in North Plains, Oregon servicing 
Hillsboro, Beaverton, North Plains, and unincorporated Washington County. Garbarino Disposal 
employs over 20 individuals providing an essential public service to the residents of Washington 
County. Garbarino Disposal & Recycling has taken storm water regulation seriously. Employees 
and management have worked hard to consistently meet our geometric benchmarks.  
 
As a recycling company employing many outdoor enthusiasts, we genuinely care about the 
rivers and streams of the Pacific Northwest. We understand the importance of keeping these 
natural resources clean and healthy. 
 
Thank you for the opportunity to comment.  Our company is concerned about the language in 

the proposed draft 1200-Z stormwater permit.  These requirements will have a significant 

financial and operational impact to our small business. 

1. REMOVAL OF TARPS AS ACCEPTABLE COVERS   

Requiring lids on all waste containers and drop boxes is not reasonable for many reasons.  

Often, customers do not want or cannot use boxes with lids, the lids are easily damaged and 

costly to install and repair, and makes the movement, loading, and transport of these 

containers more difficult for the drivers.  Many construction sites specifically request and 

require boxes without covers, so they can be loaded from any side. Some residential customers, 

especially the elderly, are unable to safely open and close lidded boxes.  

Lids are also a large safety concern for residential customers if not used properly. Currently we 

do not deliver lidded boxes to residential customers due to safety concerns. When a lidded box 

is delivered to a construction site, our drivers educate someone onsite how to safely stow the 

lid with the safety chain. Often drivers notice the safety chain is not in use, or properly used 

when they arrive to haul the box.  This could cause serious, if not fatal, injuries to adults or 

children if they are playing or climbing on the box or lid - hence why we do not deliver lidded 

boxes to residential customers. 

Garbarino Disposal & Recycling also regularly maintains the tarping systems on our roll off fleet 

to reduce the possibility of drop box contents falling out during transport. The capital 

investment required to add lids to Garbarino Disposal’s 198 drop boxes is roughly $790,120, 

which will be passed on to ratepayers and may not be feasible for all communities to pay 

especially in the midst of a global pandemic and recession. The time investment for installation 

requires 8-10 hours per box, which would ultimately result in a 1,584 – 1,980 hour time 

investment. This would be pulling our mechanic away from maintaining our fleet and ensuring 

our operation continues smoothly. Our mechanics are currently stretched thin as these trucks 

are used heavily every day. Requiring lids on drop boxes would cause serious operational 

difficulties with our mechanics and keep them away from vital, preventative maintenance.  
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The Department of Environmental Quality (DEQ) should not remove the option of using tarps as 

temporary covers.  If the tarps are applied correctly and maintained in good condition, they 

serve as an effective way to limit exposure of materials to stormwater.  

Ultimately if lids are required, there should be a 10-15 year lead time to come into full 

compliance and should be supported through the rate system. 

2. FAILURE TO MEET NARRATIVE STANDARDS IN THE PERMIT RESULTING IN A PERMIT 

VIOLATION   

New language in the permit states that if an inspector thinks we aren’t implementing the 

narrative standards appropriately or to their liking, they can assign a violation during the 

inspection.  This is very concerning to us.  Our company takes compliance with the permit 

seriously, and we do our best to meet the requirements.  But often there are differences in 

opinion as to how a permitted site meets the requirements.  This should be a conversation and 

technical assistance opportunity for DEQ, not an instant violation.  This does not encourage 

cooperative compliance or support between the agency and the permittee.  When we’re doing 

our best and we think we’ve complied, but an inspector has a different opinion, it should not 

result in an immediate violation.   

3. SWPCP MAP REQUIREMENTS   

Solid waste facilities are required to implement pest control practices, which often require 

movement and relocation of bait boxes or other pesticide measures.  Identifying the exact 

location of these items on a map and updating that map every time a pest control company 

needs to move them will be difficult and burdensome to permittees. 

There should be some recognition and revision of the language here to reflect the operational 

realities of these kinds of facilities.  

Bait boxes are not always on-site and are continuously relocated as necessary. A separate map 

completed by management and pest control company should suffice for this requirement 

instead of an additional storm water map. 

4. WATER QUALITY-BASED EFFLUENT LIMITS   

Our understanding of this section of the draft permit is that if a permittee cannot comply with 
this section of the permit and meet all water quality criteria, they will lose coverage under the 
general permit and have to obtain an individual permit, at great expense.  But it’s not clear how 
long a site has to bring their results into compliance, or if DEQ can work with the permittee to 
create solutions to meet the criteria.   

 
The requirements facilities will have to meet if they exceed Iron or E. coli in this section of the 

permit will be extremely costly for small businesses in the solid waste industry, who provide an 

essential public service to our communities.   
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DEQ needs to have reasonable expectations of what small businesses can do, and they need to 

provide appropriate timelines to these businesses to be able to develop and implement a plan 

to comply.  

5. NEW GEOGRAPHIC REGIONS AND ASSOCIATED BENCHMARKS

It’s extremely difficult to understand where facilities will be categorized in the new geographic 

regions based on what we can see in the permit.  DEQ should be clearer about where each of 

these regions are in Oregon.   

The reduced benchmarks will be difficult, and in some cases impossible, to meet.  This sets 

small businesses up for failure.  Lowering these benchmarks will require large capital 

investments in order to be in compliance. Continuously lowering benchmarks has adverse 

effects on companies that have been effective in properly managing their storm water system. 

DEQ should seriously reconsider the benchmarks by evaluating what’s technologically feasible 

and financially reasonable for industries.  

Again, thank you for the opportunity to comment. Please do not hesitate to contact me at if 

you have questions.

Sincerely,  

Anthony Garbarino 

Garbarino Disposal & Recycling Service, Inc 
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Gresham Sanitary Service, Inc. 
2131 N.W. Birdsdale 
P.O. Box 1560, Gresham, OR 97030 
503.665.2424   •   Fax.503.666.0917 
www.greshamsanitary.com 

       
 
 

 

October 30, 2020 
 
To: Oregon Department of Environmental Quality sent via email to 1200comments@deq.state.or.us 
 
Re: Comments on Notice of Proposed Rulemaking 1200-Z Industrial Stormwater General Permit   
 
Thank you for the opportunity to comment.  Our company is extremely concerned about the language in 

the proposed draft 1200-Z stormwater permit.  These requirements will have a significant financial and 

operational impact to our small business. 

1. REMOVAL OF TARPS AS ACCEPTABLE COVERS   

The proper use of tarps to cover materials stored outdoors reduces expenses for our operations.  

Permanent covers required in the draft permit (including roofs and buildings) are costly, require 

additional permitting, and are sometimes not possible due to a site’s size or operational limitations.   

Requiring lids on all waste containers and drop boxes is not reasonable for many reasons.  Often, 

customers do not want or cannot use boxes with lids, the lids are easily damaged and costly to install 

and repair, and makes the movement, loading and transport of these containers more difficult for the 

drivers.  Many construction sites specifically request and require boxes without covers, so they can be 

loaded from any side. Some residential customers, especially the elderly, are unable to safely open and 

close lidded boxes.  

At industrial sites we service, only a tarping system will allow the box to fit existing waste water 

treatment systems. Solid lids cannot be opened and still fit inside the discharge chutes.  

In addition, training is required on the safe use of drop box lids. If used improperly, the drop box lids can 

cause serious injury or death.  

The significant cost of requiring companies to install lids on all containers would be passed on to the 

ratepayers and may not be feasible for all communities to pay.  

The Department of Environmental Quality (DEQ) should not remove the option of using tarps as 

temporary covers.  If the tarps are applied correctly and maintained in good condition, they serve as an 

effective way to limit exposure of materials to stormwater.  

2. FAILURE TO MEET NARRATIVE STANDARDS IN THE PERMIT RESULTING IN A PERMIT VIOLATION   

New language in the permit states that if an inspector thinks we aren’t implementing the narrative 

standards appropriately or to their liking, they can assign a violation during the inspection.  This is very 
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concerning to us.  Our company takes compliance with the permit seriously, and we do our best to meet 

the requirements.  But often there are differences in opinion as to how a permitted site meets the 

requirements.  This should be a conversation and technical assistance opportunity for DEQ, not an 

instant violation.  This does not encourage cooperative compliance or support between the agency and 

the permittee.  When we’re doing our best and we think we’ve complied, but an inspector has a 

different opinion, it should not result in an immediate violation.   

3. MASS LOAD REDUCTION WAIVERS   

The permit language is confusing on this topic.  If a facility has proactively installed a treatment system, 

such as an infiltration swale, would this be recognized under the permit as a mass load reduction 

device?  It should be.  If a company has invested capital into a system to try and reduce their discharge 

amount, reduce their exceedances of benchmarks, or infiltrate stormwater, it should have the same 

considerations as the same type of system that was installed due to a Tier 2 corrective action or an 

enforcement action.   

DEQ should make it clear in the permit that any properly installed and maintained infiltration device or 

swale should be considered a mass load reduction device in the permit.  

4. SWPCP MAP REQUIREMENTS   

Solid waste facilities are required to implement pest control practices, which often require movement 

and relocation of bait boxes or other pesticide measures.  Identifying the exact location of these items 

on a map and updating that map every time a pest control company needs to move them will be difficult 

and burdensome to permittees. 

There should be some recognition and revision of the language here to reflect the operational realities 

of these kinds of facilities.  

5. WATER QUALITY-BASED EFFLUENT LIMITS   

Our understanding of this section of the draft permit is that if a permittee cannot comply with this 
section of the permit and meet all water quality criteria, they will lose coverage under the general 
permit and have to obtain an individual permit, at great expense.  But it’s not clear how long a site has 
to bring their results into compliance, or if DEQ can work with the permittee to create solutions to meet 
the criteria.   
 

The requirements facilities will have to meet if they exceed Iron or E. coli in this section of the permit 

will be extremely costly for small businesses in the solid waste industry, who provide an essential public 

service to our communities.   

DEQ needs to have reasonable expectations of what small businesses can do, and they need to provide 

appropriate timelines to these businesses to be able to develop and implement a plan to comply.  

6. NEW GEOGRAPHIC REGIONS AND ASSOCIATED BENCHMARKS   
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It’s extremely difficult to understand where facilities will be categorized in the new geographic regions 

based on what we can see in the permit.  DEQ should be clearer about where each of these regions are 

in Oregon.   

The reduced benchmarks will be difficult, and in some cases impossible, to meet.  This sets small 

businesses up for failure.  DEQ should seriously reconsider the benchmarks by evaluating what’s 

technologically feasible and financially reasonable for industries.  

Again, thank you for the opportunity to comment. Please do not hesitate to contact me if you have 

questions  

Sincerely, 

Larry Head 
Gresham Sanitary Service 
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It's extremely difficult to understand where facilities will be categorized in the new geographic

regions based on what we can see in the permit. DEQ should be clearer about where each of

these regions are in Oregon. 

The reduced benchmarks will be difficult, and in some cases impossible, to meet. This sets small
businesses up for failure. DEQ should seriously reconsider the benchmarks by evaluating what's 
technologically feasible and financially reasonable for industries. 

Again, thank you for the opportunity to comment. Please do not hesitate to contact me if you 
have questions 

Sincerely, 

Bruce Heiberg, 
Heiberg Garbage & Recycling, LLC 

c: Andrea Fague, Oregon Refuse and Recycling Association 
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ISRI is the voice of the recycling industry, promoting safe, 
economically sustainable and environmentally responsible 
recycling through networking, advocacy and education. 

Via electronic mail 

October 30, 2020 

Oregon DEQ 
Attn: Christine Svetkovich, 7th Floor 
700 NE Multnomah St., Room 600 
Portland, OR 97232-4100 

RE: 1200-Z Industrial Stormwater General Permit Renewal 

To Whom It May Concern,  

Thank you for the opportunity to submit comments on behalf of the Oregon members of the Pacific 
Northwest Chapter of the Institute of Scrap Recycling Industries (ISRI). Based in Washington, DC, ISRI is 
the Voice of the Recycling Industry™, and represents recyclers in the U.S. and worldwide in over 40 
countries. The Scrap Recycling Industry annually contributes to Oregon’s economy more than $2.5 
billion in overall economic impact, including more than 12,000 jobs and $100 million in state taxes. 

The main issue that ISRI would like to address with the Proposed 1200-Z Industrial Stormwater General 
Permit is that DEQ has proposed to adopt significant aspects of U.S. EPA's Proposed 2020 MSGP. DEQ 
may have assumed that U.S. EPA had thoroughly researched and vetted all aspects of its Proposed 2020 
MSGP. ISRI reviewed the Proposed 2020 MSGP earlier this year (comments attached) and believes that 
such an assumption would be incorrect, resulting in a problematic Proposed 1200-Z Permit.  

U.S. EPA's Proposed 2020 MSGP contained significant flaws and an unworkable Additional 
Implementation Measures framework, which included Appendix Q, Stormwater Control Measures. 
Appendix B of the Proposed 1200-Z Permit is apparently identical to U.S. EPA’s Appendix Q, containing 
all of the same flaws, redundancies, and outdated information. U.S. EPA is likely aware of these issues 
with its Proposed 2020 MSGP and likely to make substantial revisions before issuing a final version of 
the 2020 MSGP.  

ISRI recommends that DEQ not include provisions of the Proposed 2020 MSGP in the 1200-Z Permit and 
redo this process for revising the 1200-Z Permit only after U.S. EPA issues its Final 2020 MSGP. 

Respectfully, 

Sean Daoud 

ISRI PNW Chapter President 

Attachment: ISRI National’s comments on the Proposed 2020 MSGP 
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Via electronic delivery 
 
 
June 1, 2020 
 
EPA Headquarters 
Office of Water 
Office of Wastewater Management (4203M) 
1200 Pennsylvania Avenue NW 
Washington, DC  20460 
 
Re: National Pollutant Discharge Elimination System (NPDES) 2020 Issuance of the Multi-Sector 
General Permit for Stormwater Discharges Associated with Industrial Activity, EPA–HQ–OW–2019–
0372 
 

To Whom It May Concern in U.S. EPA’s Office of Water: 

 

The Institute of Scrap Recycling Industries, Inc. (ISRI) would like to submit the following comments for 

consideration by U.S. EPA’s Office of Water in response to its request for comment on its proposed 

2020 Multi-Sector General Permit (MSGP) for stormwater discharges associated with industrial activity 

(henceforth, “Proposed 2020 MSGP”; Docket ID No. EPA–HQ–OW–2019–0372; 85 Fed. Reg. 12288–

12295).  

 

ISRI would like to note its appreciation of EPA’s extension of the deadline to submit comments on the 

Proposed 2020 MSGP. To the extent that the extension reflected to some degree the impact of the 

current COVID-19 pandemic on the entire economy, ISRI hopes that EPA will carefully consider the 

timing of the effective date for any significant new activities, measures, or requirements in the 2020 

MSGP. It does not stretch the imagination to believe that necessary equipment and services might not 

be available within the timeframes specified in the 2020 MSGP (even with EPA-approved extensions), 

or at all, for a period of time during the term of the 2020 MSGP. On a general basis, EPA should 

consider including a time delay in the 2020 MSGP for implementing any new significant equipment- or 

service-intensive activities, measures, or requirements to account for the possibility, if not likelihood, of 

significant practical impediments arising from the COVID-19 pandemic to compliance with the 2020 

MSGP. 

 

ISRI is the “Voice of the Recycling Industry®.” ISRI represents 1,300 companies in 20 chapters in the 

U.S. and more than 40 countries that process, broker, and consume scrap commodities, including 

metals, paper, plastics, glass, rubber, electronics, and textiles. With headquarters in Washington, DC, 

the Institute provides education, advocacy, safety and compliance training, and promotes public 

awareness of the vital role recycling plays in the U.S. economy, global trade, the environment and 
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sustainable development. Generating nearly $110 billion annually in U.S. economic activity, the scrap 

recycling industry provides more than 500,000 Americans with good jobs. 

 

Based on its review the Proposed 2020 MSGP, ISRI opposes major aspects of the Proposed 2020 MSGP, 

including the Additional Implementation Measures (AIM) and Universal Benchmark Monitoring, 

while supporting some aspects of the Proposed 2020 MSGP and related topics, including elimination of 

the iron benchmark, increasing the aluminum benchmark to reflect its final updated aquatic life 

criteria, and optional use of a facility-specific, risk-based benchmark for copper. These are discussed in 

detail in the Comments section, which is preceded by the Background section. ISRI is also a member of 

the Federal StormWater Association (FSWA) and supports the comments as applicable that FSWA is 

submitting separately on behalf of its diverse membership. 

A. Background 
 

Following the 1987 amendments to the Clean Water Act (CWA), the scrap recycling industry 

(henceforth, “the Industry”) was among the industries identified as potential sources of “stormwater 

discharges associated with industrial activity” subject to permitting in the initial 1990 National 

Pollutant Discharge Elimination System (NPDES) Permit Application Regulations for Stormwater 

Discharges (55 Fed. Reg. 46990–48091). The Industry’s status reflected, and still largely reflects, the 

typical outdoor nature of recycling facility operations that receive and process hundreds of tons of 

scrap materials daily. These facilities produce similar quantities of specification-grade scrap 

commodities that are bought by manufacturers for use as feedstock in their production of new basic 

raw materials. The Industry’s activity enables the return of more than 130 million of tons of scrap 

materials annually to productive use and avoids the consumption of energy and natural resources and 

the environmental impacts associated with the production of primary commodities displaced by the 

Industry’s production of specification-grade scrap commodities. 

 

To comply with the above 1990 NPDES regulations, ISRI organized and developed a group permit for 

its members and subsequently worked with EPA, using information from its group permit, in the 

development of what became the Industry-specific Sector N requirements in the first Federal MSGP in 

19951. As first articulated in the 1995 MSGP and then in subsequent (i.e., 2000, 2008, and 2015) MSGPs, 

the Sector N requirements include Industry-specific non-numeric, technology-based effluent limitations 

and benchmark monitoring that are additional to the generally applicable non-numeric, technology-

based effluent limitations. The National Academies of Sciences, Engineering, and Medicine (NASEM) 

noted in its study report2 (henceforth, the “Report”), which heavily informed the Proposed 2020 MSGP, 

that the Industry (Subsector N1) has “the highest number of pollutants” in its benchmark monitoring 

                                                 
1 60 Fed. Reg. 50804–51319. 
2 National Academies of Sciences, Engineering, and Medicine. 2019. Improving the EPA Multi-Sector General Permit for 
Industrial Stormwater Discharges. The National Academies Press: Washington, DC.  
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program. This reflects and demonstrates the Industry’s long-time serious approach to stormwater 

management. 

 

Since the 1990 NPDES regulations were promulgated, stormwater management has become one of the 

most important operational and regulatory issues for the Industry, as stormwater permits typically 

affect every aspect of facility operations. ISRI has developed and provided information to its members 

on stormwater management and compliance and has been an advocate for the industry during the 

development and renewal of state general permits and the Federal MSGP. The Industry’s preferred 

approach to stormwater management is the design, implementation, operation, and maintenance of 

appropriate, effective nonstructural and structural control measures and BMPs to reduce the impact of 

recycling activities on the quality of stormwater discharges. However, the use of benchmark 

monitoring with its associated benchmarks as indicators of the effectiveness of stormwater pollution 

prevention plans (SWPPPs) and the control measures and BMPs described in SWPPPs has been 

problematic. Benchmarks have been problematic not simply because they are unrelated to the intrinsic 

capabilities of control measures and BMPs to limit or reduce benchmark parameter concentrations in 

stormwater runoff that is discharged (i.e., they do not reflect control measure or BMP effectiveness). 

Exceedances of these benchmarks have been used as “evidence” of permit violations in threats of 

Section 505 CWA citizen lawsuits by third parties against ISRI members, despite EPA’s correct view 

that a benchmark exceedance is not per se a permit violation. 

 

Because of the national importance of the Proposed 2020 MSGP, its likely influence on state permits, 

both general and individual, and the problematic aspects of benchmark monitoring and other 

provisions contained in the stormwater permits in most states, ISRI provides the comments below on 

the Proposed 2020 MSGP. 

B. Comments 
 

ISRI has reviewed the Proposed 2020 MSGP and considered the topics on which EPA specifically 

requested comment. ISRI also considered related topics that EPA did not specifically identify or 

propose in the Proposed 2020 MSGP. ISRI’s comments below mainly follow the structure of EPA’s 

requests for comment in the Proposed 2020 MSGP and also address related topics. Because of this 

structure, ISRI notes that some comments may be overlapping or rendered moot by other comments. 

These comments refer to NASEM’s Committee on Improving the Next-Generation EPA Multi-Sector 

General Permit for Industrial Stormwater Discharges (henceforth, “the Committee”) and its Report. 

 

1. Coverage Eligibility for Discharges to a Federal CERCLA Site (Request for Comment 1) 

 

ISRI does not support the proposed expansion of the eligibility criterion for 2020 MSGP coverage to 

industrial stormwater discharges to any Federal CERCLA site. More basically, ISRI does not 

support this eligibility criterion at all. With respect to a permittee’s or permit applicant’s receiving 
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water for stormwater discharges, a Federal CERCLA site that comprises one or more water bodies 

shares much in common with an impaired receiving water. Both tend to have applicable limitations 

on the quality of industrial discharges into them. That a permittee’s or applicant’s receiving water 

happens to be such a Federal CERCLA site should not be an eligibility criterion for coverage under 

the 2020 MSGP. Instead, a facility’s discharge to a Federal CERCLA site should be addressed in the 

same manner as a discharge to an impaired receiving water. In both cases, stormwater discharges 

have the potential to negatively impact the receiving water that requires protection from 

constituents of the discharge.  

 

This is exactly how Washington State’s new Industrial Stormwater General Permit (ISGP) works. 

The ISGP’s Special Condition S6, Additional Sampling Requirements and Effluent Limits for 

Discharges to Certain Impaired Waters and Puget Sound Sediment Cleanup Sites, contains certain 

monitoring requirements applicable to discharges to the Puget Sound Sediment Cleanup Sites.  

 

Discharges to a Federal CERCLA site should likewise have the same or similar requirements as 

discharges to impaired receiving waters. The existence of an industrial stormwater discharge to a 

Federal CERCLA site should not be a 2020 MSGP eligibility criterion per se.  

 

2. Coverage Eligibility for Facilities that Use Coal-Tar Sealants (Request for Comment 2) 

 

ISRI does not support the proposed 2020 MSGP eligibility criterion for stormwater discharges from 

areas of industrial activity at a facility where coal-tar sealants will be used during the permit term. 

Coal-tar sealant is a useful product that achieves both operational and stormwater management 

objectives. Coal-tar sealant helps to maintain the integrity of pavement in areas of industrial activity 

that supports year-round heavy use of large equipment and the massive weight of operational 

materials, especially scrap metal. This allows equipment and materials to move or be moved safely 

and efficiently across a facility. Once cured after application, coal-tar sealant is able to withstand to 

a high degree the effects of thermal and mechanical cycling. Coal-tar sealant fills in or plugs cracks 

or fissures in pavement and helps to impede their growth. This helps to extend the operational life 

of pavement and also prevents raw stormwater from infiltrating directly into the surficial soils 

beneath and possibly into the underlying groundwater, depending on its depth below surface. Its 

prevention of infiltration supports the goals of stormwater management and stormwater 

permitting. In some locations, especially with temperature extremes, there is no good alternative to 

coal-tar sealant with the same operational and sealant effectiveness and longevity. For these 

reasons, a facility’s future use of coal-tar sealant in areas of industrial activity should not be a 2020 

MSGP eligibility criterion for a discharge(s) of stormwater that had contacted coal-tar sealant in an 

area of industrial activity.  

 

To have this proposed coal-tar sealant eligibility criterion in the 2020 MSGP would be extremely 

problematic both practically and legally. Practically, given normal sealant use, a facility would 

Attachment E: Original comments 
March 25-26, 2021, EQC meeting 
Page 326 of 768

Item C 000837



Proposed 2020 MSGP -5- June 1, 2020 
EPA–HQ–OW–2019–0372 
 

 

more likely become ineligible for 2020 MSGP coverage than be required to get an additional 

individual permit for only one or two discharge points, or much less feasibly to retain all 

stormwater without discharge. Legally, to have this criterion would create the problematic 

precedent of banning the use of materials as a condition of coverage under a stormwater permit.  

 

The CWA (33 U.S.C. 1251 et seq.) does not authorize the banning of products or materials that 

might contribute to a “discharge of pollutants”. The CWA applies to the “discharge of pollutants” 

and authorizes permits for them (33 U.S.C. 1342; CWA Sec. 402). The CWA defines “discharge of 

pollutants” to mean “(A) any addition of any pollutant to navigable waters from any point source, 

(B) any addition of any pollutant to the waters of the contiguous zone or the ocean from any point 

source other than a vessel or other floating craft” (33 U.S.C. 1362; CWA Sec. 502). “Point source” is 

defined to mean “any discernible, confined and discrete conveyance, including but not limited to 

any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, 

concentrated animal feeding operation, or vessel or other floating craft, from which pollutants are 

or may be discharged” (33 U.S.C. 1362; CWA Sec. 502). This proposed coal-tar sealant eligibility 

criterion is not permissible under the CWA. It also would remove a useful product for upholding 

the goals of and maintaining compliance with stormwater permits. 

 

The proposed coal-tar sealant eligibility criterion should not and cannot be included in the 2020 

MSGP. 

 

3. Coverage Eligibility for Use Of Cationic Treatment Chemicals (Request for Comment 3) 

 

ISRI does not support EPA’s suggestion to include in the 2020 MSGP an eligibility criterion for use 

of cationic treatment chemicals (CTCs). This 2020 MSGP eligibility criterion would require a 

permittee or applicant to provide prior notification to and to receive approval from the applicable 

EPA Regional Office for use of CTCs for stormwater management purposes. As with other 

provisions in the Proposed 2020 MSGP, this provision is predicated an assumed equivalency 

between the Construction General Permit3 (CGP) and the MSGP.  

 

Equivalency between the CGP and MSGP does not exist. One reason is that the CGP is temporary 

while the MSGP effectively applies indefinitely. In the case of stormwater management under the 

CGP, CTCs are used to control the level of total suspended solids (TSS) and/or turbidity in 

stormwater discharges. These are the main, if not only, parameters that require analytical 

monitoring under the CGP. The CGP’s definition of CTC includes chitosan and cationic 

polyacrylamide (PAM) as examples of “polymers, flocculants, or other chemicals that contain an 

overall positive charge”.  

 

                                                 
3 National Pollutant Discharge Elimination System General Permit for Discharges from Construction Activities (as modified). 
Available at https://www.epa.gov/npdes/epas-2017-construction-general-permit-cgp-and-related-documents. Viewed April 
24, 2020. 
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Certain chitosan formulations have been approved for treatment of turbidity at permitted 

construction sites. Chitosan has also been reportedly used at some industrial facilities in enhanced 

sand-filtration systems. To the extent that use of chitosan and other CTCs under the 2020 MSGP 

would only become necessary for facilities that reach AIM Tier 2 or Tier 3, there is no reason to 

require prior notification and approval of CTC use as a condition of 2020 MSGP eligibility. Any 

oversight or approval of use of CTCs could be engaged as part of the AIM process.  

 

The proposed CTC eligibility criterion should not be adopted as part of the 2020 MSGP. 

 

4. Posting and Maintaining MSGP Information Publicly (Request for Comment 6) 

 

ISRI does not support including in the 2020 MSGP EPA’s suggested requirement for permittees to 

post and maintain certain information about the facility’s permit, SWPPP, facility contacts, and 

filing complaints in a highly publicly visible manner outside the facility. As with other provisions 

in the Proposed 2020 MSGP, this suggested requirement is predicated an assumed equivalency 

between the CGP and MSGP.  

 

Such equivalency does not exist. One reason is that the CGP is temporary while the MSGP 

effectively applies indefinitely. This is particularly relevant for this suggested requirement. A 

construction site is a temporary operation whereas an industrial facility is a permanent operation. 

Posting of stormwater permit information for a construction site may serve the public interest 

precisely because of the site’s lack of permanency. This is not the case for an industrial site.  

 

This provision should not be included in the 2020 MSGP because it is not necessary. The permittee’s 

facility is permanent, and the facility’s owner or operator can be found via its permanent street 

address. Anyone who wants more information about the facility and its stormwater management 

program (e.g., SWPPP) should be able to obtain it without too much effort, especially considering 

that certain stormwater information is submitted and posted electronically (e.g., the SWPPP) under 

the 2020 MSGP. 

 

5. NOE to NEC (No Exposure) (Request for Comment 7) 

 

ISRI finds that the proposal to change the abbreviation for “No Exposure Certification” from 

“NOE” to “NEC” is sensible.  

 

However, “NEC” in Appendix N of the Proposed 2020 MSGP is used already to mean “Not 

Elsewhere Classified” respecting SIC and NAICS Codes. Also, “NOE” continues to appear in the 

Proposed 2020 MSGP in Part 7.1 and Appendices A (Definitions, Abbreviations, and Acronyms), B 

(Standard Permit Conditions), and K (NEC Form).  
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6. Enhanced Control Measures for Extreme Flooding Conditions (Request for Comment 8) 

 

ISRI opposes Part 2.1.1.8 in the Proposed 2020 MSGP for enhanced control measures for extreme 

flooding. Proposed Part 2.1.1.8 would require facilities when selecting and designing control 

measures to consider “structural improvements, enhanced pollution prevention measures, and 

other mitigation measures, to minimize impacts from stormwater discharges from major storm 

events that cause extreme flooding conditions”.  

 

From a physical perspective, many of the contemplated activities and measures in proposed Part 

2.1.1.8 are especially challenging and perhaps infeasible for industrial sectors that have large 

outdoor operations with heavy equipment and materials, such as the Industry. These include, with 

reference to the subparts of proposed Part 2.1.1.8: 

 

(a) reinforcing structures that are already designed to withstand high forces from heavy 

material (e.g., scrap steel); 

 

(c) delaying delivery of thousands of tons of material for at least 2 days, which will back up 

supply chains (this could also imply moving partially finished or completed orders to 

downstream consumers prematurely, also potentially upsetting the supply chain); 

 

(d) temporarily moving thousands of tons of outdoor materials to higher ground that might not 

exist or be available (e.g., due to administrative building); 

 

(e) temporarily moving thousands of tons of outdoor materials to indoor storage areas that do 

not and cannot exist because of space or engineering constraints; and 

 

(f) temporarily moving tons of mobile vehicles and equipment to upland areas that might not 

exist or be available (e.g., due to administrative building);  

 

Some of these proposed activities and measures raise the question of whether temporary relocation 

of industrial vehicles, equipment, and/or materials into non-industrial areas of activity (e.g., 

employee parking lot) converts these non-industrial areas into areas of industrial activity. This 

could result in MSGP compliance issues. 

 

Much as implied by EPA’s discussion of this proposed provision in its request for comment, the 

definitions of “major storm” and “extreme flooding event” were not proposed and are not clear. 

Conceptually, some extreme flooding events might be so large that any of the contemplated 

activities and measures would be futile. Also, how would a permittee document that they 

considered each of the activities and measures under Parts 2.1.1.8 and decided not to implement 

them? The existence of this proposed provision raises all sorts of potential liability issues in the 

aftermath of a flooding event, whether “extreme” or not and whether from a “major storm” or not. 
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ISRI opposes proposed Part 2.1.1.8 being included in the 2020 MSGP. 

 

7. Viable Alternatives to Benchmark Monitoring for Site Characterization (Request for 

Comment 9) 

 

ISRI believes that this request for comment misses an important situational aspect of “benchmark 

monitoring for characterizing industrial sites’ stormwater discharges, quantifying pollutant 

concentrations, and assessing stormwater control measure effectiveness”. Benchmark monitoring 

reflects only half of what is actually happening during a storm event at an industrial facility. It is 

likely that the facility’s receiving water is also changed by the same storm event that gave rise to the 

stormwater discharge from the facility. In the absence of the storm event (and also melting snow), 

the facility is not discharging stormwater, and the receiving water is likely experiencing dry-

weather flow conditions. 

 

At the same time, benchmark values are much closer to water quality standards (WQSs) for 

receiving waters (if not identical to WQSs) than to the effluent concentrations achieved or 

achievable by stormwater control measures (SCMs) for reducing concentrations in influent 

stormwater to those SCMs. NASEM notes in its Report (at 60) that “[m]any MSGP benchmarks are 

based on water quality criteria”. WQSs are based on dry-weather flow conditions, but apply to 

receiving waters under both dry- and wet-weather flow conditions.  

 

Benchmark monitoring effectively assumes that a facility’s stormwater discharges enter the 

receiving water under dry-weather flow conditions because “all MSGP benchmarks are applied at 

the point of discharge without dilution” (Report at 60). It is possible and even likely that during 

wet-weather conditions at the facility, the receiving water may receive a chemical constituent via 

the facility’s stormwater discharge without exceeding that constituent’s WQS after mixing with the 

receiving water’s storm-enhanced volumetric flow. This mismatch between the dry-weather basis 

for benchmark monitoring and the likely wet-weather conditions for the receiving water does not 

make technical sense. NASEM noted that “industrial stormwater discharges occur during wet 

weather conditions when the receiving stream is expected to be flowing at some reasonable 

capacity above base flow, which could provide dilution of stormwater discharges” (Report at 60). 

NASEM supported use of mixing-zone allowances by permittees under certain conditions (Report 

at 61). 

 

One alternative to dry-weather benchmark monitoring is wet-weather benchmark monitoring. A 

facility would qualify for wet-weather benchmark monitoring if it can reasonably demonstrate that 

its receiving water experiences additional volumetric flow substantially greater than the flow 

contributed to the receiving water by the facility itself during the same storm event. If the 

additional volumetric flow of the receiving water is much greater than the facility’s volumetric 

contribution, the applicable wet-weather benchmark for the facility would be greater than the dry-
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weather benchmark, depending in part on the quality of the additional volumetric flow not 

contributed by the facility.  

 

Another alternative, which could be adopted alone or in addition to wet-weather benchmark 

monitoring, is to make the benchmark for metal parameters applicable to only the metal’s dissolved 

concentration. NASEM noted that “[d]issolved metals are more biologically available than 

particulate-bound metals and are more important in assessing pollutant risk” and that “dissolved 

metal concentrations provide a more accurate measure of potential toxicity” (Report at 61). NASEM 

supported “sampl[ing] for dissolved metals and compar[ing] this quantity against the existing 

benchmark” in certain circumstances (Report at 61). Because “sampling for dissolved metals 

requires more complex sampling methodology” and “rapid filtering for dissolved metals puts an 

additional burden on industry” (Report at 61), this alternative should be an option for permittees.  

 

EPA should adopt this or similar wet-weather benchmark monitoring and also the option of using 

dissolved-metals benchmarks in the 2020 MSGP. 

 

8. Universal Benchmark Monitoring (Request for Comment 10) 

 

ISRI opposes the universal component of proposed Part 4.2.1.1.a, Universal and Sector-specific 

Benchmark Monitoring, in the Proposed 2020 MSGP. EPA needs to reconsider “universal 

benchmarks” and to substantially revise its approach for the 2020 MSGP (please also see comments 

in Section B.9). 

 

The concept of universal benchmarks emerged from the recommendations by NASEM for 

“Industry-wide monitoring only” for pH, TSS, and COD (Report at 6; emphasis added):  

 

All facilities in sectors that do not merit additional pollutant monitoring would 

conduct industry-wide monitoring for pH, TSS, and COD. These data would provide broad, 

low-cost indicators of the effectiveness of stormwater control measures on site.  

 

EPA’s proposal simply did not follow this NASEM recommendation. Rather than applying 

monitoring of pH, TSS, and COD to only facilities without applicable sector-specific benchmark 

monitoring, as recommended, EPA instead proposed to require all facilities to monitor pH, TSS, 

and COD, regardless of whether they also have and have had sector-specific benchmark 

monitoring. Sector-specific benchmark monitoring may also include any of these three parameters 

independently. Sector N1 benchmark parameters have included COD and TSS since the 1995 

MSGP.  

 

Universal benchmark monitoring does not make sense and is not necessary for the recycling 

industry (Sector N1). The recycling industry has conducted sector-specific benchmark monitoring, 

including COD and TSS, for more than 25 years, which includes the period of ISRI’s Industry 
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Group Permit before the 1995 MSGP. Even pH was a monitored parameter during ISRI’s Industry 

Group Permit, but pH was not included as a benchmark parameter in the 1995 MSGP. After 25 

years, there is no need to add pH now via universal benchmarks or otherwise.  

 

Implementing this recommendation is somewhat complicated by EPA’s proposed simultaneous 

imposition of both new universal benchmarking and new sector-specific benchmarking on some 

industrial sectors. EPA needs to reconsider whether and how to implement this NASEM 

recommendation in the 2020 MSGP, including for which industrial sectors, if any. 

 

9. Quarterly Universal Benchmark Monitoring for Entire Permit Term (Request for Comment 

13) 

 

In addition to opposing the universal component of proposed Part 4.2.1.1.a, Universal and Sector-

specific Benchmark Monitoring, ISRI also opposes the associated Part 4.2.1.2.a, Schedule for 

Universal Benchmarks Applicable to All Sectors (pH, TSS, and COD), in the Proposed 2020 MSGP. 

EPA also needs to reconsider the schedule for any monitoring of universal benchmarks for the 2020 

MSGP. 

 

The concept of universal benchmarks emerged from the recommendations by NASEM for 

“Industry-wide monitoring only” for pH, TSS, and COD (Report at 6; emphasis added):  

 

All facilities in sectors that do not merit additional pollutant monitoring would 

conduct industry-wide monitoring for pH, TSS, and COD. These data would provide broad, 

low-cost indicators of the effectiveness of stormwater control measures on site.  

 

EPA proposed to require monitoring of these three parameters every quarter during the MSGP 

term, regardless of whether the results exceed benchmark values or not. To the extent that universal 

benchmarks are intended to be indicators of whether a facility’s SWPPP and SCMs are adequate 

and being properly implemented, this requirement does not make sense generally. Meeting 

benchmarks should end annual quarterly monitoring for any benchmark parameter. Quarterly 

universal benchmark monitoring might make sense specifically if a facility’s industrial sector has no 

history of benchmarking monitoring; in this case, this quarterly monitoring would serve to provide 

baseline data for evaluation of potential changes to requirements for that sector. It does not make 

sense for the recycling industry (Sector N1) as it has conducted sector-specific benchmark 

monitoring for more than 25 years, including the period of ISRI’s Industry Group Permit before the 

1995 MSGP.  

 

EPA needs to reconsider scheduling of any universal benchmark monitoring for the 2020 MSGP. 
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10. Updating of Cadmium (Proposed) and Aluminum (Not Proposed) Benchmarks (Request for 

Comment 16) 

 

ISRI supports NASEM’s general recommendation to update benchmarks to match aquatic life 

criteria. NASEM noted that “acute aquatic life criteria for cadmium have been developed (EPA, 

2016a) and will need to be incorporated into the next MSGP revisions” (Report at 32).   

 

ISRI is disappointed that EPA did not follow NASEM’s recommendation concerning aluminum in 

the Proposed 2020 MSGP as EPA did for cadmium. ISRI supports NASEM’s recommendation to 

raise the benchmark for aluminum from 750 μg/L to provisionally 1,400 μg/L (Report at 33). This 

recommendation was based on the draft aquatic life criteria4 for aluminum that were available 

when the Committee conducted its work under contract with EPA. NASEM stated that “the next 

version of the MSGP should reflect this change, if the new aluminum criteria are finalized” (Report 

at 33).  

 

EPA could have included in the Proposed 2020 MSGP NASEM’s recommendation to update the 

aluminum benchmark based on “new aluminum criteria”. EPA could have requested comment on 

this recommendation, as a suggestion, without including it in the Proposed 2020 MSGP. However, 

EPA simply chose to do neither. In the accompanying Fact Sheet5, EPA stated that “[g]iven the 

criteria is still in draft form, EPA proposes to use the same benchmark value for aluminum as listed 

in the 2015 MSGP, but may update it if the criteria is issued before EPA finalizes the 2020 MSGP” 

(Fact Sheet at 64). The criteria may have been in draft form when the sentence was typed out in an 

early draft of the Fact Sheet, but this was not true later, before release of the Proposed 2020 MSGP. 

In December 2018, EPA issued the updated aquatic life criteria for aluminum as a range of values 

that depend on “a site’s pH, total hardness, and [Dissolved Organic Carbon (DOC)]”6. The final 

updated aquatic life criteria were issued more than one year before the Proposed 2020 MSGP was 

released. However, the final criteria’s release occurred when the Report was nearing completion (a 

prepublication Report was released on February 20, 20197). While the timing of the final criteria 

may have prevented NASEM from making a recommendation based on them, NASEM did make a 

recommendation based on availability of final criteria. The final criteria were available well enough 

in advance for EPA to have included an updated aluminum benchmark in the Proposed 2020 

MSGP. 

 

                                                 
4 82 Fed. Reg. 35198-35200. 
5 Docket ID No. EPA-HQ-OW-2019-0372-0064. 
6 83 Fed. Reg. 65663-65665. 
7 ISRI received an e-mail announcement from NASEM staff on February 20, 2019 with subject “New Report on Industrial 
Stormwater Discharges Now Available”.  
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ISRI requests that EPA update the aluminum benchmark in the 2020 MSGP as recommended by 

NASEM. According to the final updated aquatic life criteria8, a new aluminum benchmark based on 

pH = 7.5 (midpoint of proposed benchmark range for pH), DOC = 1.0 mg/L, and total hardness = 

100 mg/L would be 1,500 μg/L.  

 

11. Elimination of Iron Benchmark (Request for Comment 18) 

 

ISRI supports NASEM’s recommendation to suspend the iron benchmark (Report at 32) and EPA’s 

proposed elimination of iron as a benchmark parameter in the Proposed 2020 MSGP. As a general 

matter, ISRI supports setting the benchmark value of a constituent based on its potential impact to 

receiving waters in-situ due to acute aquatic toxicity. In the case of iron, it does not have an acute 

aquatic life criterion, and existing studies on the impact of iron to aquatic organisms would suggest 

a significantly higher benchmark value than the current value of 1,000 μg/L (Report at 32). Other 

factors could also influence the setting of benchmark values, including wet-weather flow conditions 

in a receiving water and the greater biological availability of dissolved over particulate-bound 

metals.  

 

12. Alternative Site-Specific Copper Benchmark (Request for Comment 19) 

 

Although not a part of the Proposed 2020 MSGP, ISRI supports an option for facilities that exceed 

the copper benchmark repeatedly to use the updated aquatic life criteria for copper to develop an 

alternative facility-specific copper benchmark based on risk to the facility’s receiving water. This 

option may share some informational and computational aspects with ISRI’s suggestion of wet-

weather benchmark monitoring (please also see comments in Section B.7).  

 

ISRI’s support for this option stems from two factors. First, the copper benchmark has been the 

most-difficult benchmark to meet on a regular basis for the recycling industry. It is the lowest 

among the benchmark parameters for Sector N1. The original copper benchmark was 63.6 μg/L 

(1995 MSGP). In the Proposed 2006 MSGP, it was reduced to a minimum of 14 μg/L, the value 

based on a receiving-water hardness of 100 mg/L (CaCO3 equivalent). However, it was finalized in 

the 2008 MSGP as hardness dependent. Lower receiving-water hardness values give lower 

benchmark values (e.g., 7.3 μg/L at 50 mg/L hardness). A copper saltwater benchmark of 4.8 μg/L 

was introduced in the 2015 MSGP. From a practical perspective, 14 μg/L translates into 1.44 g or 

0.16 cm3 of metallic copper per acre-in (27,154 gal) of stormwater discharge. This is a miniscule 

amount of copper at the benchmark. Even 8 times the benchmark is a very small amount (1.28 cm3 

of copper per acre-in). Because most recycling facilities handle copper or copper-containing scrap 

metal and can be tens of acres in size, achieving this benchmark value during storm events is 

                                                 
8 EPA. Final aquatic life ambient water quality criteria for aluminum – 2018. EPA-822-R-18-001: Appendix K (EPA-HQ-
OW-0260-0077). 
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extremely difficult even with excellent SCMs. NASEM recognized “the critical need for more data 

to assess the achievability of many benchmarks”, including the copper benchmark (Report at 40).  

 

Second, NASEM offered that “[b]enchmarks should be based on the latest toxicity criteria designed 

to protect aquatic ecosystems from adverse impacts from short-term or intermittent exposures” 

(Report at 3). Specifically, NASEM recommended that “permittees with repeated benchmark 

exceedances to use the latest aquatic life criteria for … copper to evaluate water quality risk on a 

site-specific basis and discontinue comparisons to national benchmarks, as appropriate” (Report at 

4).  

 

ISRI requests that for the 2020 MSGP, any facility may use “the latest [aquatic life] criteria for … 

copper [that] include equations for calculating toxicity criteria based on short-term exposure, using 

additional water chemistry and/or flow data” (Report at 4). 

  

13. Facility Changes as Trigger for AIM Tier 1 (Request for Comment 21) 

 

ISRI does not support EPA’s suggestion to make facility changes a trigger for AIM Tier 1. The 

purposes of AIM are to address benchmark exceedances and to prevent future exceedances as 

appropriate and applicable to “the nature and magnitude of the benchmark exceedance[s]”. Facility 

changes are not benchmark exceedances and do not belong in AIM Tier 1 (or any AIM Tier). They 

also do not constitute a “corrective action” because changing a facility is not a permit violation. This 

means that facility changes per se should not be addressed in Part 5, Corrective Actions and 

Additional Implementation Measures (AIM). Labeling “facility changes” as a “corrective action” 

could put permittees at unreasonable regulatory risk because such status would be so reflected in 

publicly available information and could be inappropriately used against the permittee. 

 

In the Proposed 2020 MSGP, review and updating of the SWPPP is already required under Part 6, 

Stormwater Pollution Prevention Plan (SWPPP) (emphasis added):  

 

Facilities must keep their SWPPP up-to-date throughout their permit 

coverage, such as making revisions and improvements to their 

stormwater management program based on …. 

 

Facility changes, if substantial enough, require changes to the stormwater management program. 

As “[t]he SWPPP is a living document” (Part 6), any facility changes that affect the management 

and/or quality of stormwater discharges must be captured in the SWPPP through timely revision 

of the SWPPP. This could be emphasized more in Part 6, and a parenthetical note could be added to 

Part 5.1.1 (Conditions Requiring SWPPP Review and Revision to Ensure Effluent Limits are Met), 

about the Part 6 requirement to keep SWPPPs up-to-date in connection with substantial changes to 

the facility.  
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Facility changes should not be a trigger for AIM Tier 1 in the 2020 MSGP. 

 

14. Aberrant Event Exception (Request for Comment 22) 

 

ISRI supports Part 5.2.2.1.c.i of the Proposed 2020 MSGP that excepts permittees from triggering 

AIM Tier 2 if they can show that “the single event [of >8 times the benchmark] was an aberration”. 

ISRI further supports exceptions for proven aberrant events related to any other trigger of an AIM 

tier based on an exceedance that is greater than a specific multiple of the benchmark.  

 

ISRI notes that the proposed Discharge Monitoring Report (DMR) Form (Appendix M) includes 

Check-Off Box 3.l for “Exceedance was a single aberration per Part 5.2.2.1.c.i. AIM Tier 2”. DMR 

data are made publicly available. It seems very likely that reported values of proven aberrant 

events will be taken out of context for Section 505 CWA citizen suit purposes by certain people who 

access the information. Part 5.2.2.1.c.i. should specify that permittees report the value of the 

required follow-up “sample [taken] during the next qualifying rain event” rather than the initial 

aberrant value. If necessary, reporting of the follow-up value instead could include checking off a 

new substitute box to note “Follow-up sample result per Part 5.2.2.1.c.i. AIM Tier 2”. This approach 

could be used for each type of aberrant exception.  

 

15. Exception for No Actual WQS Exceedance (Request for Comment 23) 

 

ISRI supports making Part 5.2.3.3.b of the Proposed 2020 MSGP generally available to permittees at 

any time or in any AIM tier. As proposed, Part 5.2.3.3.b would allow permittees to be exempted or 

excused from AIM Tier 3 corrective actions if they can show that their “discharge does not result in 

any exceedance of water quality standards”.  

 

The proposed minimum informational elements of Part 5.2.3.3.b for demonstrating no WQS 

exceedance in the receiving water would support necessary flow- and mass-balance calculations. 

Some clarity is needed concerning dilution factors (mentioned) and mixing zones (not mentioned), 

which NASEM covered in its Report (at 60).  

 

Obtaining the minimum information in Part 5.2.3.3.b.1-7 should not be so onerous or time-

consuming (i.e., longer than 30 days to obtain) so as to make qualifying for the exception practically 

impossible. This provision does not allow the permittee to request additional time to obtain the 

information, even though EPA may take up to an additional 90 days beyond the initial 90-day 

period to respond to a permittee’s exception demonstration.  

 

Also, during the time that the permittee is trying to obtain the Part 5.2.3.3.b exception, the 

permittee’s compliance status is unclear, especially while waiting for EPA’s response. EPA should 

address this in the 2020 MSGP. 
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ISRI notes that the proposed Discharge Monitoring Report (DMR) Form (Appendix M) includes 

Check-Off Box 3.m for “Exceedance but discharge does not result in any exceedance of water 

quality standards per Part 5.2.3.3.b AIM Tier 3”. DMR data are made publicly available. It seems 

very likely that these reported values will be taken out of context for Section 505 CWA citizen suit 

purposes by certain people who access the information. EPA should reconsider reporting of results 

that exceed benchmarks but do not cause exceedances of applicable WQSs.  

 

16. Natural Background Exception (Request for Comment 24) 

 

On general principle, ISRI supports Part 5.2.4.1, Natural Background Pollutant Levels, in the 

Proposed 2020 MSGP and its application to all AIM tiers. This part allows a permittee to be exempt 

or excused from “perform[ing] AIM or additional benchmark monitoring for any parameters for 

which [the permittee] can demonstrate that the benchmark exceedance is solely attributable to the 

presence of that pollutant in natural background sources”. ISRI understands this proposed 

exception to apply when a parameter result (e.g., an annual average) above the benchmark would 

be at or below that benchmark if the contribution of that parameter from natural background 

sources were subtracted from the result (e.g., a Pb result of 100 μg/L with 25 μg/L from natural 

background sources, resulting in 75 μg/L against an applicable benchmark of 82 μg/L). This 

provision is fair and would represent a vast improvement over the exception in the 2015 MSGP that 

requires natural background sources to account for the entire result above the benchmark (i.e., no 

net facility contribution). 

 

While this exception might be intended to cover the impact of pre-development sources (e.g., native 

soils) on a permittee’s results, it is also known that medium- and long-range transport of air, in 

addition to transport of local air, can contribute to air quality at a facility. To the extent that 

deposition of constituents from transport of off-site air affects a permittee’s results, this situation is 

not obviously covered by the exceptions for either natural background or run-on. This situation is 

closer to “natural background” in the sense that the facility has no, or may have no, practical ability 

to protect itself again such air impacts. EPA should clarify the availability of any exceptions for this 

situation, and if necessary provide another exception for such situations in the 2020 MSGP. 

 

ISRI notes that the proposed Discharge Monitoring Report (DMR) Form (Appendix M) includes 

Check-Off Box 3.j for “Exceedance due to natural background pollutant levels”. This box label 

should include a reference to Part 5.2.4.1. DMR data are made publicly available. It seems very 

likely that reported exceedances caused by natural background will be taken out of context for 

Section 505 CWA citizen suit purposes by certain people who access the information. Part 5.2.4.1 

should specify that permittees report the net value of the result (i.e., the actual result less the 

contribution from natural background). If necessary, reporting of the net value instead could 

include checking off a new substitute box to note “Result is net of natural background contributions 

per Part 5.2.4.1”.  
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This same approach to reporting should be applied to results above the benchmark that include 

contributions from run-on. The proposed Discharge Monitoring Report (DMR) Form (Appendix M) 

includes Check-Off Box 3.k for “Exceedance due to run-on”. This box label should include a 

reference to Part 5.2.4.2. This part should specify that permittees report the net value of the result 

(i.e., the actual result less the contribution from run-on). If necessary, reporting of the net value 

instead could include checking off a new substitute box to note “Result is net of run-on 

contributions per Part 5.2.4.2”.  

 

As a “bookkeeping” matter, ISRI noticed that the references in Part 6.5.8.4 to “natural background 

pollutant levels per Part 5.2.5.2” and in Part 6.5.8.5 to “run-on, per Part 5.2.4.3” are incorrect. 

Neither of these referenced parts exists in the Proposed 2020 MSGP. As proposed, “Natural 

Background Pollutant Levels” is addressed by Part 5.2.4.1, and “Run-On” is addressed by Part 

5.2.4.2. Parts 6.5.8.4 and 6.5.8.5 (or their successors) should be revised to correct these references. 

 

17. Tracking of Triggered AIM Tiers (Request for Comment 26) and Issues with Proposed AIM 

Framework and Appendix Q 

 

In the Proposed 2020 MSGP, ISRI is much less concerned about methods of tracking triggered AIM 

tiers than the proposed AIM Framework in Part 5.2, Additional Implementation Measures (AIM). 

As discussed below, ISRI opposes including in the 2020 MSGP a specific reporting requirement for 

changes in a permittee’s AIM tier status, the proposed AIM Framework, and proposed Appendix 

Q. 

 

a. AIM Tier Tracking 

 

Regarding methods of tracking, ISRI notes that proposed Part 5.3.1 states the following:  

 

[The Permittee] must document the existence of any of the conditions listed in Parts 

5.1.1, 5.2.1.1 [AIM Tier 1], 5.2.2.1 [AIM Tier 2], and/or 5.2.3.1 [AIM Tier 3] within 

24 hours of becoming aware of such condition. [The Permittee is] not required to submit 

this documentation to EPA, unless specifically required or requested to do so. However, 

[the Permittee] must summarize your findings in the annual report per Part 7.5. 

 

Summarizing events or conditions related to AIM Tiers 1, 2, and/or 3 in the annual report 

would seem to amount to annual tracking. EPA should indicate whether and why more 

frequent tracking than annual tracking is necessary.  

 

The only other regular reporting that exists in the Proposed 2020 MSGP is quarterly submission 

of discharge monitoring reports (DMRs), as EPA noted in its request for comment. If EPA 

demonstrates the need for more-frequent reporting of AIM tier status than annual (via the 
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annual report), such more-frequent reporting should be done with quarterly submission of 

DMRs.  

 

In addition, any tracking of AIM tiers by EPA will have to account for tracking of AIM tiers by 

benchmark parameter and monitored outfall. The permittee will have to assess each monitored 

outfall for each benchmark parameter to determine whether an AIM tier has been triggered for 

a given benchmark parameter. A permittee might not exist in just one AIM tier at any moment; 

a permittee could exist in all three AIM tiers at one time across different parameters and 

monitored outfalls. The permutations of AIM tier status for a permittee are potentially quite 

large. Besides the compliance implications (please see Section B.17.b), specific reporting of 

changes in multiple AIM tier tracks (by parameter and monitored outfall) would be difficult for 

both the permittee and EPA to manage.  

 

Specific (i.e., stand-alone) reporting of changes in a permittee’s AIM tier status should not be 

included in the 2020 MSGP. 

 

b. AIM Framework 

 

More importantly, the proposed AIM Framework in the Proposed 2020 MSGP is inherently 

problematic and not consistent with the monitoring framework envisioned by NASEM (Report 

at 53). While AIM Tier 1 is similar to the current corrective action mechanism in the 2015 MSGP, 

the proposed AIM Framework is too aggressive in its movement of permittees up the AIM tiers 

based on exceedances of existing WQS-based benchmark values (if not updated benchmarks as 

recommended by NASEM (Report at 31)). The AIM Framework also entails compliance 

complexities that promise to burden permittees, especially those with large outdoor facilities.  

 

According to the Fact Sheet (at 77), AIM was intended to address past inadequate “compl[iance] 

with the permit by making only minimal SCM changes, or no changes, and often th[o]se 

changes did not lower pollutant levels below the benchmark thresholds, indicating poor 

stormwater control effectiveness”. This rationale contains two important issues. First, it 

identifies a problem related to lack of corrective action in follow-up to benchmark exceedances, 

independent of what the follow-up corrective actions would be. Second, it assumes that 

benchmarks reflect the intrinsic capabilities of SCMs to produce effluent with concentrations of 

benchmark parameters at or below benchmarks. NASEM notes in its Report (at 60) that “[m]any 

MSGP benchmarks are based on water quality criteria”. The proposed AIM Framework, 

notwithstanding conditions of the settlement agreement, does not address either of these two 

issues. The existence of AIM does not correct the identified lack of or inadequate compliance; it 

just increases requirements on those permittees that have been complying. AIM cannot and 

does not address the existing disconnect between the intrinsic capabilities of SCMs and 

benchmark values based on WQSs.  
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The proposed AIM Framework suffers from the following issues, some of which are 

overlapping or rendered moot by others: 

 

 The proposed AIM Framework is not clear about resetting of the annual sampling period 

after an AIM tier is triggered and the required corrective actions are completed. Statements 

such as “to bring your exceedances below the parameter’s benchmark threshold for the next 

12-month period” (e.g., in Part 5.2.1.2.b) and “you must continue quarterly benchmark 

monitoring into the next year” (e.g., in Part 5.2.1.2.b) do not explicitly reset, or state a 

resetting of, the sampling period for computing annual averages. It seems possible that a 

permittee could end up having multiple annual sampling periods for different combinations 

of benchmark parameter and monitored outfall. A permittee would likely have difficulty 

tracking multiple annual sampling periods and reporting results to EPA. 

 

 The proposed AIM Framework leaves open the possibility that a permittee will reach AIM 

Tier 3 within the first year, perhaps even bypassing AIM Tier 2. This is a significant step-

change from corrective action due to benchmark exceedances in the 2015 MSGP. It would 

rush permittees through substantial corrective action processes and activities that should 

not be rushed. Such an outcome is a disproportionate response to the underlying problem of 

some permittees not conducting corrective action completely or at all. This is true even with 

a resetting of the annual sampling period to compute annual averages. 

 

 In the proposed AIM Framework, Part 5.2.3, AIM Tier 3, effectively imposes enforceable 

numeric effluent limitations (NELs) in contradiction to Part 4.2.1, Benchmark Monitoring. 

Proposed Part 5.2.3.2.a, Install Permanent Controls, includes the following requirement: 

“[The Permittee} must select controls with pollutant removal efficiencies that are sufficient 

to bring [the Permittee’s] exceedances below the benchmark threshold”. To the extent that 

applicable benchmark thresholds remain based on WQSs, this requirement effectively 

converts such benchmarks to NELs. The consequence of “failed” permanent controls is 

detailed in proposed Part 5.2.3.3.c: “If [the Permittee] continue[s] to exceed the benchmark 

threshold for the same parameter even after installation of structural source controls or 

treatment controls, EPA may require [the Permittee] to apply for an individual permit.” This 

outcome contradicts Part 4.2.1: “The benchmark thresholds are not effluent limitations; a 

benchmark exceedance, therefore, is not a permit violation. However, if a benchmark 

exceedances triggers Additional Implementation Measures (AIM) in Part 5.2, failure to 

conduct any required measures would be a permit violation.” This internal contradiction 

calls into question then entire proposed AIM Framework. 

 

 The proposed AIM Framework is based on the questionable assumption that one attempt at 

conducting an AIM tier corrective action will be absolutely indicative of whether that AIM 
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tier corrective action can improve the quality of stormwater discharges at or below 

applicable benchmarks. Such an assumption may be based on the presumption that 

stormwater discharge quality is as easy to control as industrial wastewater discharge 

quality. This presumption is exemplified in the Proposed 2020 MSGP by the AIM Tier 3 

requirement that a permittee “must select controls with pollutant removal efficiencies that 

are sufficient to bring [the permittee’s] exceedances below the benchmark threshold” (Part 

5.2.3.2.a). This is a curious requirement in AIM Tier 3. If such controls were known and cost-

effective, would not the permittee likely have used them in the first place? While “hav[ing] a 

professional engineer or geologist to assist with the installation of such [AIM Tier 3] 

controls” makes sense for ensuring maximum performance, it does not guarantee 

performance or meeting benchmarks. This is especially true given the existing disconnect 

between SCM performance and benchmarks that are based on WQSs.  

 

This questionable assumption is false because the presumption is false. Stormwater 

discharge quality is much more difficult to control than industrial wastewater discharge 

quality due to the vast differences between highly variable, occasional storm events on a 

dynamic outdoor environment (i.e., the operating facility) and regular controlled industrial 

wastewater flows from a highly designed, usually sheltered manufacturing environment 

(i.e., indoor manufacturing operations). Due to facility complexities and the variability of 

storm events, some amount of experimentation with SCMs is necessary to ascertain whether 

the implemented SCMs produce the expected results at the expected magnitudes. If the 

SCMs do not, the approach taken needs to be modified within that same AIM tier. The 

permittee should have the ability to conduct AIM tier corrective actions for a certain period 

of time before being moved into the next AIM tier. This could be facilitated in part through a 

generally available “aberrant event” exception (as discussed above).  

 

 The proposed AIM Framework seems to reflect a significant lack of awareness of its 

inherent potential compliance complexities. It is very unclear how a permittee could be 

expected to manage and maintain compliance in more than one AIM tier across the 

applicable benchmark parameters and monitored outfalls at the same time on potentially 

different annual sampling periods. Each AIM tier trigger applies to every applicable 

benchmark parameter at each monitored outfall. In the Proposed 2020 MSGP, the Industry 

is poised to have seven benchmark parameters (COD, TSS, pH (new), Al, Cu, Pb, and Zn). It 

is not inevitable or necessarily true that benchmark exceedances across parameters are 

correlated. It is possible that a permittee could reach different AIM tiers for different 

parameters in different monitored outfalls at different times. Is an AIM tier response only 

specific to the drainage area of the monitored outfall where the exceedance occurred or 

facility-wide? If the permittee reached AIM Tier 2 for one parameter in one monitored 

outfall and later AIM Tier 2 for another parameter in a different monitored outfall, would 

the permittee have two AIM Tier 2 processes in the different parts of the facility or facility-

wide? How would EPA characterize that permittee’s AIM tier status? As proposed, the AIM 
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Tier 2 process requires review and evaluation of the sector-specific SCMs listed in Appendix 

Q and “implement[ation of] all feasible SCMs within 14 days” (Part 5.2.2.3). The listed SCMs 

for the Industry (Sector N) in Appendix Q are so broad and generic that they do not 

generally apply to specific benchmark parameters (except perhaps for SCMs for spent lead-

acid batteries and fluids) (please also see comments in Section B.17.c). Going through exactly 

the same process again would not make sense and would be operationally inefficient. 

 

While this question also applies to AIM Tier 3, in all likelihood being in AIM Tier 3 for one 

parameter (mostly likely Cu) is equivalent to being in AIM Tier 3 for all other parameters as 

well. To improve the target parameter (e.g., Cu), it may be necessary to remove the other 

parameters well below their benchmarks because their presence interferes with the removal 

of the target parameter (e.g., reduce 100,000 μg/L TSS to reduce Cu from 30 to 14 μg/L). 

The interference could be physical (e.g., particles that clog sand filters) or chemical (e.g., Zn 

competes with Cu for removal). It is difficult to imagine that EPA could justify ousting a 

permittee from the 2020 MSGP and into an individual permit because Cu concentrations in 

the discharge could not be reduced below 20 μg/L. It is difficult to see how an individual 

permit would improve the environmental outcome; it would only allow EPA to declare NEL 

and permit violations.  

 

 The proposed AIM Framework does not recognize or acknowledge the permittee’s 

prerogative under Part 4.2.1 to “take more than four samples during separate discharge 

events to determine the average benchmark parameter value for facility discharges”. For 

instance, proposed AIM Tier 1 states: 

 

An annual average exceedance can occur from the average of four 

quarterly samples for a parameter, or from less than four samples with 

results such that an exceedance is mathematically certain (i.e., the sum of 

quarterly sample results to date is already more than four times the 

benchmark threshold). 

 

This statement completely ignores the ability, even right, of the permittee to take additional 

samples during the remainder of an annual sampling period to attempt to make the annual 

average at or below the benchmark. As shown in proposed AIM Tier 1 Example B, the 

permittee is denied the opportunity to take additional samples during the remainder of the 

period following the first two TSS results of 300 and 110 mg/L. Mathematically, three more 

sample results at 30 mg/L each or four more samples at 40 mg/L each would result in an 

annual average at or below the TSS benchmark of 100 mg/L. Similarly, in proposed AIM 

Tier 1 Example C, the permittee is denied the opportunity to take additional samples during 

the remainder of the period following the first TSS of 405 mg/L. Mathematically, four more 

sample results at 20 mg/L each would result in an annual average below the TSS 

benchmark of 100 mg/L. To be sure, the permittee would likely have to conduct activities 
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similar to those required under AIM Tier 1, but at least the permittee could first conduct 

those activities without the requirements of AIM Tier 1. If the additional sampling did not 

achieve an annual average at or below the benchmark by the end of the annual period, the 

permittee would then be firmly in AIM Tier 1.  

 

The permittee must have the choice of either (i) continuing to sample during the remainder 

of the current annual sampling period even if a result is at or above 4-times the benchmark 

in the case of AIM Tier 1 or (ii) accepting that the annual average for the current annual 

period will exceed the benchmark (e.g., after three samples) regardless of additional 

sampling results during the remainder of the period, triggering AIM Tier 1 requirements 

before the end of the period. It is mathematically possible to have an annual average at or 

below the benchmark with more than four sample results and with one result at or above 4-

times the benchmark. In this circumstance, meeting the benchmark with an annual average 

should negate and supersede the AIM Tier 1 trigger for one result at or above 4-times the 

benchmark within that average. Meeting the benchmark would be per se evidence that the 

result at or above 4-times the benchmark was an aberration, whatever its cause.  

 

 Besides the general issues above, there are specific AIM Framework issues for the recycling 

industry. Under the Proposed 2020 MSGP, the industry has aluminum (Al), copper (Cu), 

lead (Pb), and zinc (Zn) among the sector-specific benchmark parameters. These parameters 

have very different benchmarks (100 mg/L hardness): Al, 750 μg/L; Cu, 14 μg/L; Pb, 82 

μg/L; and Zn, 120 μg/L. On an acre-inch of stormwater basis (27,154 gal), these benchmarks 

equate to the following quantities per acre-inch: Al, 77 g (30 cm3); Cu, 1.4 g (0.16 cm3); Pb, 8.4 

g (0.75 cm3); and Zn, 12.3 g (1.7 cm3). From a practical perspective, the benchmarks for Cu, 

Pb, and Zn, especially Cu, represent miniscule amounts of material in stormwater 

discharges. Even multiples of these benchmarks, especially Cu, represent very small 

quantities of material, usually spread out over large areas that are difficult to control from 

an engineering perspective, especially given the high variability of storm events. The 

proposed AIM framework seems poised to result in huge investments in SCMs at AIM Tier 

3, even if to control only a small amount of Cu, in the absence of cost-effective SCMs 

designed to and capable of meeting benchmarks, especially if receiving waters have low 

hardness (i.e., <100 mg/L). Larger facilities will be burdened with larger investments to 

control larger annual stormwater flows with relatively small quantities of materials. The use 

of design storms as recommended by NASEM (Report at 77) in developing SCMs could be 

helpful to moderate the financial impact of investment in SCMs. 

 

Given these many issues, especially the internal contradiction between AIM Tier 3 and the 

concept of benchmark monitoring, ISRI opposes the proposed AIM Framework. 
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c. Appendix Q 

 

In the proposed AIM Framework, Part 5.2.2.2, AIM Tier 2 Responses, requires the permittee to 

“[i]mplement all feasible SCMs from the relevant sector-specific Stormwater Control Measure 

Checklist(s) that applies to your facility in Appendix Q of the permit”. Proposed Part 5.2.2.3 

requires the permittee to “implement all feasible SCMs within 14 days and document per Part 

5.3 how the measures will achieve benchmark thresholds”. 

 

Based on an analysis of proposed Appendix Q and the existing Sector N fact sheet9, the SCMs in 

proposed Appendix Q appear to be composed of the BMPs listed in Table 2 of the existing 

Sector N fact sheet with some changes and some additional measures. The changes between the 

BMPs of the existing Sector N fact sheet and the SCMs of proposed Appendix Q tend to provide 

specific and greater frequencies for activities and direct actions in place of planned actions, 

among other things. For instance, in most but not all occurrences, existing regular inspections 

become weekly inspections. Employee training becomes training during the first week of 

employment and annually. Scheduling of frequent cleanings become regular cleanings. New 

SCMs include baghouse maintenance, placing absorbent material between contaminated runoff 

and discharge point, collecting liquid waste in a labeled container, keeping manifests of wastes 

removed from the facility, cleaning oil and grease from pavement daily, and providing dust 

control. Despite these changes and new SCMs, which may be common sense and/or required 

under other regulations, proposed Appendix Q does not appear to be a significantly updated 

version of the BMPs listed in the existing industrial stormwater fact sheet series10, if the 

differences for Sector N are representative. It is difficult to see how proposed Appendix Q will 

help permittees to meet proposed Part 5.2.2.3. This appears to be a lost opportunity to provide 

better stormwater management guidance to permittees. 

 

While the BMPs in the existing Sector N fact sheet generally follow the outline of the Sector N 

requirements in Part 8, Subpart N of the 2015 MSGP, the SCMs of proposed Appendix Q less 

obviously follow Part 8, Subpart N of the Proposed 2020 MSGP. For instance, cohorts of SCMs 

are identified in proposed Appendix Q by “Pollutant Source” number, but the Proposed 2020 

MSGP does not contain such terminology. Also, as an example, SCMs related to scrap lead-acid 

batteries (SLABs) are mentioned under Pollutant Sources 1, 2, 3, 6, 8, and 11. Does the permittee 

have to check off or implement all of them even if doing some SCMs covers other SCMs? Are all 

or only some of the SLAB-related SCMs applicable? These and other issues raise questions 

about how a permittee would properly use proposed Appendix Q as part of its AIM Tier 2 

response. In any case, a permittee would likely need much more than 14 days to implement all 

feasible SCMs in Appendix Q.  

                                                 
9 U.S. EPA Office of Water. 2006. Industrial Stormwater Fact Sheet Series: Sector N: Scrap Recycling and Waste Recycling 
Facilities. EPA-833-F-06-029. December. 
10 These industrial stormwater fact sheets are listed at https://www.epa.gov/npdes/stormwater-discharges-industrial-
activities#factsheets. Viewed May 26, 2020. 

Attachment E: Original comments 
March 25-26, 2021, EQC meeting 
Page 344 of 768

Item C 000855

https://www.epa.gov/npdes/stormwater-discharges-industrial-activities#factsheets
https://www.epa.gov/npdes/stormwater-discharges-industrial-activities#factsheets


Proposed 2020 MSGP -23- June 1, 2020 
EPA–HQ–OW–2019–0372 
 

 

 

ISRI recommends that EPA withdraw proposed Appendix Q and engage in a process to 

develop updated stormwater guidance for the various covered industrial sectors consistent with 

other recommended changes to the Proposed 2020 MSGP.  

 

The proposed AIM Framework and proposed Appendix Q need to be replaced or withdrawn. EPA 

should consider implementing a tiered monitoring framework that is based on the framework 

envisioned by NASEM (Report at 53), accounts for wet-weather conditions, mixing zones, and the 

greater bioavailability of dissolved metals, and includes an inspection-only option for “low risk” 

facilities.  

C. Conclusion 
 

ISRI has reviewed the Proposed 2020 MSGP and considered the topics on which EPA specifically 

requested comment. ISRI also considered related topics that EPA did not specifically identify or 

propose in the Proposed 2020 MSGP. While supporting or accepting some aspects of the Proposed 2020 

MSGP and some related topics, ISRI has significant concerns about major aspects of the Proposed 2020 

MSGP.  

 

ISRI supports or accepts the following proposed provisions of, changes to, or additions for the 2020 

MSGP—notwithstanding areas of opposition or disagreement by ISRI that might render them moot:  

 

 Elimination of the iron benchmark;  

 Increasing the benchmark for aluminum to 1,500 μg/L based on its 2018 final updated aquatic 

life criteria; 

 Optional use at any time of updated aquatic life criteria for copper to develop an alternative 

facility-specific copper benchmark based on risk to the facility’s receiving water; 

 Adoption of wet-weather benchmark monitoring and also the option of using dissolved-metals 

benchmarks; 

 Exceptions for aberrant events for any AIM trigger based on an exceedance greater than a 

specific multiple of the benchmark;  

 An exception available in any AIM tier for demonstration of no actual exceedance of a WQS in 

the receiving water, with appropriate revision of the DMR Form; 

 An exception that may be used at any time or in any AIM tier for natural background, as well as 

the impact of uncontrollable air emissions from off-site, that cause a benchmark exceedance and 

without which there would be no benchmark exceedance, with appropriate revisions of the 

DMR Form; and 

 Changing “No Exposure Certification” from “NOE” to “NEC”. 

 

Attachment E: Original comments 
March 25-26, 2021, EQC meeting 
Page 345 of 768

Item C 000856



Proposed 2020 MSGP -24- June 1, 2020 
EPA–HQ–OW–2019–0372 

Notwithstanding the above areas of support or acceptance, ISRI opposes for inclusion or adoption in 

the 2020 MSGP the following provisions of and suggestions in the Proposed 2020 MSGP—some of 

which may be overlapping: 

 The AIM Framework and Appendix Q;

 Specific reporting of a permittee’s change in AIM tier status;

 Universal Benchmark Monitoring and its associated schedule;

 The MSGP eligibility criterion for stormwater discharges to a Federal CERCLA site;

 The MSGP eligibility criterion for stormwater discharges from areas of industrial activity at a

facility where coal-tar sealants will be used during the permit term;

 An MSGP eligibility criterion for use of cationic treatment chemicals;

 The requirement to post and maintain certain permit information in a highly publicly visible

manner outside the facility;

 Required consideration of enhanced control measures for extreme flooding; and

 Making facility changes a trigger for AIM Tier 1;

EPA should adopt a 2020 MSGP that incorporates the proposed provisions, changes, and additions 

supported by ISRI and that excludes the proposed provisions and suggestions opposed by ISRI in an 

internally consistent manner and consistent with NASEM’s recommendations in its Report. 

In closing, ISRI thanks EPA for this opportunity to provide comment on its Proposed 2020 MSGP and 

for its consideration of these comments.  

If there are any questions or comments, I can be reached. 

Sincerely, 

David L. Wagger, Ph.D. 
Chief Scientist 
Director of Environmental Management 
Institute of Scrap Recycling Industries, Inc. 
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October 30, 2020 

Christine Svetkovich  
Oregon Department of Environmental Quality (DEQ) 
700 NE Multnomah St., Room 600, 7th Floor 
Portland, OR 97232-4100 

Re: 1200-Z Industrial Stormwater General Permit Renewal – Proposed Rulemaking 

Dear Ms. Svetkovich and DEQ 1200-Z Permit Officers: 

On behalf of LKQ Corporation, please receive the below comments on the proposed rule changes to 
renew Oregon’s industrial stormwater permit, namely the National Pollutant Discharge Elimination 
System Stormwater Discharge General Permit No. 1200-Z. LKQ joins national and state industrial 
permitting entities that voice strong concerns regarding the negative effects of the proposed rules 
on auto dismantling operations.  

DEQ’s proposed rules are modeled after draft guidance from the U.S. Environmental Protection 
Agency’s (EPA) Proposed 2020 MSGP, which is still undergoing revision. Several stakeholders, 
including the Automotive Recyclers Association (ARA), have raised concerns with the proposal and 
requested appropriate revisions to the draft. EPA is expected to review industry input and proceed 
with substantial changes to the draft prior to issuing the final permit in January 2021. We urge DEQ 
to postpone incorporating the pending federal draft into Oregon’s framework until the entire EPA 
permit is finalized and subsequently adopted.    

LKQ is primarily concerned with DEQ’s Appendix B, Sector M – Motor Vehicle Parts - Used, which 
corresponds to EPA’s Appendix Q, Sector M – Automobile Salvage Yards. As a leading auto 
dismantling operator with a long history of meeting and exceeding environmental standards, we 
believe Appendix B – Sector M fails to reflect best practices for our industry and contains 
inaccuracies that will eventually make compliance unattainable. We respectfully ask DEQ to reverse 
the proposed rules and convene a stakeholder meeting where auto dismantling operators with 
technical expertise are granted the opportunity to provide adequate input as to formulate workable 
guidelines for our industry.   

The provisions of Appendix B – Sector M are unfeasible for the following reasons: 

 A consolidated processing area is unrealistic for yards that process large number of vehicles. If
processing includes crushing activities, nearly all dismantling operations would be out-of-
compliance because the crushing occurs at a separate location from fluid draining.

 Vehicles in the yard have been properly drained.
 Used motor oil does not need to be stored in double-walled tanks.
 By removing the oil filters for 24-hours, the vehicle will drip fluid from the open gasket. This

suggested practice would cause more harm than leaving the oil filters in place.
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 Parts inventory and tracking is a sophisticated process that involves software platforms.
 Refer to Pollutant Source 6: Materials Handling and Storage.
 Refer to Pollutant Source 3: Parts washing
 Indoor tire racks are impracticable with the quantity of tires at each facility.
 Deploying airbags is a dangerous suggested practice and unrelated to stormwater.
 Small quantities of fluids are sometimes held in vacuum within components of vehicle engines,

hoses, etc.
 Crushers are typically mobile. Requiring a single location for crushing in many operations is not

realistic.
 “Materials” on concrete pads must be defined.
 Yards are normally outdoors. Maintaining dry ground surfaces is impossible.
 “Controls” for aboveground tanks must be defined.
 Requirements for valves on permanent storage tanks needs clarification.
 Theft, vandalism, and misuse is unrelated to stormwater.
 An inventory of fluids is unrealistic with the number of vehicles and different origins.
 Most facilities do not have the space to construct and install a detention basin.
 Inspection requirements are performed monthly per SPCC Guidelines.
 Front end loaders and various other large equipment cannot be parked indoors.

LKQ appreciates the opportunity to provide industry input and collaborate with DEQ and 
stakeholders to advance sound environmental policy. We respectfully ask you to reconsider the 
proposed rule changes and grant us the opportunity to meet with you to discuss best practices for the 
auto dismantling industry in further detail.  

*** 
LKQ Corporation is a leading provider of alternative and specialty parts to repair and accessorize 
automobiles and other vehicles. LKQ offers its customers a broad range of replacement systems, 
components, equipment and parts for automobiles, trucks, and recreational and performance vehicles. 
Globally, LKQ has an industry leading team of over 51,000 employees and operates over 1,700 
facilities. 

In Oregon, LKQ has 342 employees at 11 facilities located in the following cities: one (1) in 
Damascus, one (1) in Medford, four (4) in Portland, one (1) in Redmond, one (1) in Salem, one (1) in 
Tualatin, one (1) in Wilsonville, and one (1) in Woodburn. LKQ pays taxes on payroll of more than 
$14.6 million. 

Please do not hesitate to contact us if you have any questions, comments or input. 

Respectfully, 

Catalina Jelkh Pareja 
Government Affairs - West Region | LKQ Corporation 
500 West Madison Street, Suite 2800, Chicago, IL 60661 
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From:
To:
Cc:
Subject:
Date:

Justine Miller
RATLIFF Krista
Joe Bowen
Public Comment for 1200-Z Renewal: Mutual Materials 
Monday, October 12, 2020 8:44:09 AM

Dear Ms. Ratliff:

Thank you for the opportunity to comment on the proposed rulemaking to renew the 1200-Z
stormwater general permit.  I am Justine E. Miller representing and submitting the following
comments on behalf of Mutual Materials (File Num. 108092; EPA Num. ORR210280): 

1. It would be confusing and overly burdensome to condition a monitoring waiver on the review
of five consecutive samples to demonstrate a full year of monitoring data.  ODEQ should
retain its current requirement to submit four consecutive samples, because the permit only
requires four sampling events to satisfy a full year of monitoring.

2. It would be confusing and overly burdensome to automatically invalidate a monitoring waiver
during the final permit year, especially where the permittee has been issued a similar waiver
during prior permit terms.  ODEQ should maintain its current position that monitoring
waivers, once issued, are valid until the permit expires.

Thanks again for your time and consideration. 

Sincerely,

Justine E. Miller
EHS Coordinator
Pronouns I use: she, her, hers
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A DIVISION OF WASTE CONNECTIONS INC 

October 30, 2020 
 
BY EMAIL (1200comments@deq.state.or.us)  
 
Ms. Christine Svetkovich and Ms. Krista Ratliff  
Oregon Department of Environmental Quality  
700 NE Multnomah Street, Suite 600  
Portland, Oregon 97232  
 
RE:  Notice of Proposed Rulemaking  
1200-Z Industrial Stormwater General Permit - Comments for Consideration  
 
Dear Ms. Svetkovich & Ms. Ratliff:  

Northwest Container Services is in the transportation business, providing intermodal, container 
storage, and container repair services.  We welcome the opportunity to comment on the proposed 
1200-Z Industrial Stormwater Permit.  The proposed draft permit is deeply troubling because it 
threatens the future of our business.  Our specific comments are as follows: 

 

I. REMOVAL OF TARPS AS ACCEPTABLE COVERS 
The proper use of tarps to cover materials stored outdoors reduces expenses for our 
operations.  Permanent covers required in the draft permit (including roofs and buildings) 
are costly, require additional permitting, and are sometimes not possible due to a site’s 
size or operational limitations.   

Oregon Department of Environmental Quality (DEQ) should not remove the option of 
using tarps as temporary covers.  If the tarps are applied correctly and maintained in good 
condition, they serve as an effective way to limit exposure of materials to stormwater.  

 

II. BENCHMARKS 
The reduced benchmarks will be difficult, and in some cases impossible, to meet.  This 
sets small businesses up for failure.  DEQ should seriously reconsider the benchmarks by 
evaluating what’s technologically feasible and financially reasonable for industries.  

To meet the current permit benchmarks Northwest Container Services has employed a 
comprehensive array of stormwater pollution prevention measures including site 
sweeping, covering exposed materials, and installing passive treatment (catch basin 
filtration, chemically enhanced sedimentation, bioswale, etc.).  According to our 
consultants, none of these measures will ensure compliance with the proposed 
benchmarks.  The advanced treatment cost for our facility is on the order of a million 
dollars.  This enormous burden can’t be absorbed by our modest enterprise leading to 
much higher costs for the community.   

 

  

   Portland 

Main Office 

11920 N Burgard Rd 

Portland OR  97203 

      503.286.4873 

Fax: 503.286.4848 

Seattle 5th (Rail) 

635 S Edmund 

Seattle WA  98108 

        206.903.1985 

Fax: 206.903.1986 

Tacoma 

1801 Taylor Way 

Tacoma WA  98421 

          253.272.3134 

Fax:  253.838.3745 

NORTHWEST’S PREMIER 

LOGISTICS PROFICDER 

ON TIME…EVERY TIME 

www.nwcontainer.com 
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IV. FAILURE TO MEET NARRATIVE STANDARDS IN THE PERMIT RESULTING IN A PERMIT 
VIOLATION  
The new language in the permit states that if an inspector thinks we aren’t implementing the narrative standards 
appropriately or to their liking, they can assign a violation during the inspection.  This is very concerning to us.  
Our company takes compliance with the permit seriously, and we do our best to meet the requirements.  But often 
there are differences in opinion as to how a permitted site meets the requirements.  This should be a conversation 
and technical assistance opportunity for DEQ, not an instant violation.  This does not encourage cooperative 
compliance or support between the agency and the permittee.  When we’re doing our best and we think we’ve 
complied, but an inspector has a different opinion, it should not result in an immediate violation.   

 

V. MASS LOAD REDUCTION WAIVERS 
The permit language is confusing on this topic.  If a facility has proactively installed a treatment system, such as 
an infiltration swale, would this be recognized under the permit as a mass load reduction device?  It should be.  If 
a company has invested capital into a system to try and reduce their discharge amount, reduce their exceedances 
of benchmarks, or infiltrate stormwater, it should have the same considerations as the same type of system that 
was installed due to a Tier 2 corrective action or an enforcement action.   

DEQ should make it clear in the permit that any properly installed and maintained infiltration device or swale 
should be considered a mass load reduction device in the permit.  

 

VI. WATER QUALITY-BASED EFFLUENT LIMITS 
Our understanding of this section of the draft permit is that if a permittee cannot comply with this section of the 
permit and meet all water quality criteria, they will lose coverage under the general permit and have to obtain an 
individual permit, at great expense.  But it’s not clear how long a site has to bring their results into compliance, or 
if DEQ can work with the permittee to create solutions to meet the criteria.   

DEQ needs to have reasonable expectations of what small businesses can do, and they need to provide appropriate 
timelines to these businesses to be able to develop and implement a plan to comply.  

 

We again appreciate the opportunity to provide comments for the proposed rulemaking of the 1200-Z Industrial General 
Stormwater Permit.  We look forward to reasonable regulations in which small businesses can realistically meet and 
comply. 

Sincerely, 

 

 

Gary Cardwell 
Division Vice President 
 

For
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State of Oregon Department of Environmental Quality 

1200-Z Stormwater Permit Rulemaking 
Draft NPDES 1200-Z Industrial 
Stormwater Permit 

 
 
 
 
 
 

Alternative formats 
DEQ can provide documents in an alternate format or in a language other than English upon request. Call 
DEQ at 800-452-4011 or email deqinfo@deq.state.or.us. 
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Permit Number: 1200-Z 
Issuance: March 31, 2021 
Effective: July 1, 2021 
Expiration: June 30, 2026 
Page 1 of 142 

 

 

 

GENERAL PERMIT 
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 

STORMWATER DISCHARGE GENERAL PERMIT No. 1200-Z 
Department of Environmental Quality 

700 NE Multnomah St., Suite #600 Portland, OR 97232 
Telephone: (503) 229-5630 or 1-800-452-4011 toll free in Oregon 

Issued pursuant to ORS 468B.050 and the Federal Clean Water Act 
ISSUED TO: 

 
 
 
 
 
 

SOURCES COVERED UNDER THIS PERMIT: 
A facility that may discharge industrial stormwater to surface waters or to conveyance systems that 
discharge to surface waters of the state and 
1. The stormwater is associated with an industrial activity identified in Table 1: Sources Covered or 

listed in Table 2: Additional Activities Covered; or 
2. The facility is notified in writing by the Director that coverage under this permit is required for its 

stormwater discharges (see Note 1 below). 
 

Note 1: 
1. The Director designates the facility as requiring stormwater permit pursuant to 40 CFR 

§122.26(a)(9)(i)(D). 
2. Facilities may apply for conditional exclusion from the requirement to obtain coverage under this 

permit if there is no exposure of industrial activities and materials to stormwater pursuant to 40 CFR 
§122.26(g); see Permit Coverage and Exclusion from Coverage. 

3. The following are not eligible to obtain coverage under this permit: 
i. Construction activities; facilities with primary Standard Industrial Classification codes 2951 

and 3273, including mobile asphalt and concrete batch plants; and Standard Industrial 
Classification code 14, Mining and Quarrying of Nonmetallic Minerals, Except Fuels. These 
activities are covered under a separate general permit. 

ii. Any source that has obtained an individual NPDES permit for the discharge, unless the 
source is otherwise eligible for coverage under this permit and DEQ has approved the 
source’s application for coverage under this general permit. 

iii. Any source that discharges to a sanitary sewer system and the discharge is approved by the 
sanitary sewer operator. 

 
 
 
 

Issuance Date: March 31, 2021 
 

Justin Green, Administrator 
Water Quality Division 
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PERMITTED ACTIVITIES 
Until this permit expires, is modified, or revoked, the permit registrant is authorized to construct, install, 
modify, or operate stormwater treatment or control facilities, and to discharge stormwater and non- 
stormwater discharges specifically authorized by the permit to surface waters of the state in conformance 
with all the requirements, limitations, and conditions set forth in the following schedules: 

CONDITION I .............................................................................................................................................. 5 
PERMIT COVERAGE AND EXCLUSION FROM COVERAGE ......................................................... 5 

SCHEDULE A ............................................................................................................................................ 10 
TECHNOLOGY-BASED EFFLUENT LIMITATIONS ....................................................................... 10 
WATER QUALITY-BASED EFFLUENT LIMITATIONS .................................................................. 13 
STORMWATER DISCHARGE ............................................................................................................. 14 
STORMWATER POLLUTION CONTROL PLAN .............................................................................. 15 
BENCHMARK EXCEEDANCES CORRECTIVE ACTIONS ............................................................. 19 
CATEGORY 5: 303(d) LISTED WATERS EXCEEDANCE RESPONSE .......................................... 22 

SCHEDULE B ............................................................................................................................................ 25 
MONITORING REQUIREMENTS ....................................................................................................... 25 
INSPECTIONS ....................................................................................................................................... 32 
REPORTING AND RECORDKEEPING REQUIREMENTS .............................................................. 33 

SCHEDULE C ............................................................................................................................................ 37 
COMPLIANCE SCHEDULES ............................................................................................................... 37 

SCHEDULE D ............................................................................................................................................ 38 
SPECIAL CONDITIONS ........................................................................................................................ 38 

SCHEDULE E ............................................................................................................................................ 43 
SECTOR-SPECIFIC REQUIREMENTS ............................................................................................... 43 

SCHEDULE F .......................................................................................................................................... 131 
NPDES GENERAL CONDITIONS ..................................................................................................... 131 

Unless specifically authorized by this permit, by regulation issued by EPA, by another NPDES permit, or 
by Oregon Administrative Rule, any other direct or indirect discharge to waters of the state is prohibited, 
including non-stormwater discharges to an underground injection control system. 

Schedule F contains General Conditions that are included in all general permits issued by DEQ. Schedule 
E contains sector-specific federal requirements. If conflicts arise between Schedule F or Schedule E and 
any other schedule of the permit, the requirements in Schedule F or Schedule E may not apply. 

Commented [A1]: Since the following also includes 
Condition I in addition to schedules, this should refer to 
either “schedules and condition” or “this permit.” 

Commented [A2]: This statement about what requirements 
apply in case of conflict needs to be clarified. As written this 
could be read as just speculative or optional. If DEQ intends 
that Schedules E and F are superseded by conflicting 
provisions elsewhere in the permit, this language from the 
draft MS4 Phase I permits (with revisions)  is suggested: 
“Where conflict exists between specific conditions (found in 
Schedules A-D) and general conditions (Schedules E and F), 
the specific conditions supersede the general conditions.” 
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Table 1: Sources Covered 

Industrial Sources Covered Under this Permit 
Facilities with the following primary Standard Industrial Classification (SIC) codes: 

10 Metal Mining 
12 Coal Mining 
13 Oil and Gas Extraction 
20 Food and Kindred Products 
21 Tobacco Products 
22 Textile Mill Products 
23 Apparel and Other Finished Products Made From Fabrics and Similar Material 
24 Lumber and Wood Products, Except Furniture (Activities with SIC 2411 Logging that are defined in 40 CFR 

§122.27 as silvicultural point source discharges are covered by this permit.) 
25 Furniture and Fixtures 
26 Paper and Allied Products 
27 Printing, Publishing and Allied Industries 
28 Chemicals and Allied Products Manufacturing and Refining (excluding 2874: Phosphatic Fertilizers) 
29 Petroleum Refining and Related Industries (excluding 2951, covered by 1200-A) 
30 Rubber and Miscellaneous Plastics Products 
31 Leather and Leather Products 
32 Glass, Clay, Cement, Concrete and Gypsum Products (excluding 3273, covered by 1200-A) 
33 Primary Metal Industries 
34 Fabricated Metal Products 
35 Industrial and Commercial Machinery and Computer Equipment 
36 Electronic and Other Electrical Equipment and Components, Except Computer Equipment 
37 Transportation Equipment 
38 Measuring, Analyzing, and Controlling Instruments; Photographic, Medical and Optical Goods; Watches and 

Clocks 
39 Miscellaneous Manufacturing Industries 
4221 Farm Product Warehousing and Storage 
4222 Refrigerated Warehousing and Storage 
4225 General Warehousing and Storage 
5015 Motor Vehicle Parts, Used 
5093 Scrap and Waste Materials 

Facilities with the following primary SIC codes that have vehicle maintenance shops (including vehicle rehabilitation, 
mechanical repairs, painting, fueling, and lubrication), equipment cleaning operations, or airport deicing operations1: 

40 Railroad Transportation 
41 Local and Suburban Transit and Interurban Highway Passenger Transportation 
42 Trucking and Courier Services, Except Air (excluding 4221, 4222, and 4225) 
43 United States Postal Service 
44 Water Transportation 
45 Transportation by Air 
5171 Petroleum Bulk Stations and Terminals, except petroleum sold via retail method. 

Steam Electric Power Generation including coal handling sites 
Landfills, land application sites and open dumps 
Hazardous Waste Treatment, storage and disposal facilities 

Treatment works treating domestic sewage or any other sewage sludge or wastewater treatment device or system, used 
in the storage, recycling, and reclamation of municipal or domestic sewage (including land dedicated to the disposal of 
sewage sludge that are located within the confines of the facility) with the design flow capacity of 1.0 mgd or more, or 
required to have a pretreatment program under 40 CFR §403 
1Eligibility based on auxiliary operations; however, once covered under this permit all operations are regulated activities 
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Facilities that discharge stormwater into the Columbia Slough or Portland Harbor that is exposed to any 
of the industrial activities listed in Table 2 below,  are eligible to obtain permit coverage under the 
NPDES 1200-Z, and are regulated for existing facilities covered under Table 1 when stormwater 
discharges into Columbia Slough or Portland Harbor. 

 
Table 2: Additional Industrial Activities Covered 

Discharges to Columbia Slough and Portland Harbor 

Maintenance of vehicles, machinery, equipment, and trailers (including repairs, servicing, washing, testing and 
painting) 

 
Storage of vehicles, machinery, equipment (including disposal/refuse containers stored by a disposal/refuse 
contractor/vendor), and trailers (including rental, sales, wrecked vehicles, fleet, and general storage) 

Materials storage (including raw materials; bulk fuels, chemicals, detergents, and plastic pellets; finished materials; 
lumber and food products; wholesale gravel, sand, and soil stockpiles; and bulk liquids other than water) 

Waste handling (including recycled product storage, composting, tires, and bulk hazardous waste) 

Commercial animal operations (such as kennels, race tracks, and veterinarians not covered under a Confined Animal 
Feeding Operation permit) 

Fuel distribution and sales (including bulk stations, fuel oil dealers, manned and unmanned retail stations, fleet 
fueling, mobile fueling, and truck stops) 

Any former activity that resulted in significant materials (as defined in Schedule D) remaining on-site 
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CONDITION I 
 

PERMIT COVERAGE AND EXCLUSION FROM COVERAGE 
 

1. New Discharger to Impaired Waters (see Schedule D.3, Definitions) 
a. A new discharger to an impaired water without a Total Maximum Daily Load (TMDL), based on 

the EPA-approved Category 5: 303(d) list for pH, copper, lead, zinc, iron, and bacteria must meet 
one of the following conditions to obtain coverage under this permit and document in applicant’s 
Stormwater Pollution Control Plan (SWPCP) justification of compliance by: 

i. Prevent all pollutants for which the waterbody is impaired from exposure to stormwater; or 
ii. Provide technical demonstrations that the pollutant(s) for which the waterbody is impaired are 

not present at the site. 
iii. Provide any analytical sampling results of stormwater discharge for any impairment 

pollutants. New dischargers are obligated to provide all sampling results. 
iv. If unable to demonstrate that impairment pollutant(s) will not be present in the discharge, 

provide data and other technical information that demonstrates that the discharge is not 
expected to cause or contribute to an exceedance of the water quality standard for which the 
waterbody is impaired at the point of discharge. 

b. Prior to granting coverage DEQ or agent will make a determineation and document that Condition 
I.1.a has been satisfied. 

c. A new discharge of pollutant may be authorized by this permit to an impaired water with a 
TMDL (based on EPA-approved TMDLs as of March 31, 2021) under one of the following 
circumstances: 

i. If Tthe TMDL does not establish industrial stormwater wasteload allocations, the 
compliance with the terms and conditions of the permit is presumed consistent with the 
TMDL. 

ii. The TMDL establishes industrial stormwater wasteload allocations, and DEQ determines that 
there is sufficient remaining loading capacity in the TMDL to allow for the new industrial 
stormwater discharge. 

d. DEQ may determine that coverage under an individual NPDES permit is necessary for a new 
discharger into an impaired water body. 

e. Conditions I.1.a and I.1.c above do not apply if the waterbody is impaired for: 
i. Biological communities (biocriteria), including harmful algal blooms and aquatic weeds, 

where no pollutant, including indicator or surrogate pollutants, is specified as causing the 
impairment; or 

ii. Temperature, habitat and flow modifications. 
 

2. New Application for Permit Coverage Requirements 
a. The following conditions apply to: 

i. New facility: Submit a complete application to DEQ or agent (see Schedule D.4 for 
description of agent) at least 60 calendar days before initiating the activity that requires permit 
coverage, unless DEQ or agent approved a later date. 

ii. Existing facility with stormwater discharges associated with industrial activities identified in 
Table 1 or Table 2 operating without coverage under any NPDES permit for those discharges: 
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Immediately submit a complete application to DEQ or agent, unless DEQ or agent approved a 
later date. 

iii. Existing facility that is designated by the Director as needing a stormwater permit pursuant to 
40 CFR §122.26(a)(9)(i)(D): No later than 60 calendar days of being notified by DEQ that 
permit coverage is required, submit a complete application to DEQ or agent. 

iv. Existing facility with stormwater discharges authorized by an individual NPDES permit and 
seeks coverage under this permit: Submit a complete application to DEQ or agent and a copy 
of the individual NPDES permit. 

v. A complete electronic application must include the following: 
(1) Applicable permit fees; 
(2) DEQ-approved application form; 
(3) A determination, on a DEQ-approved form, from the local government agency with land 

use jurisdiction that states the use is compatible with acknowledged local land use plans; 
and 

(4) One PDF copy of the SWPCP. 
vi. DEQ will accept paper applications: 

(1) With an approved waiver from electronic submission; 
(2) From facilities located in agents’ jurisdictions, until directed otherwise by DEQ. 

b. Permit Coverage 
i. Prior to granting the applicant coverage under this permit, DEQ will provide a 30 calendar day 

public review period on the applicant’s SWPCP. DEQ or agent will respond to any applicable 
public comments. 

ii. DEQ will notify the applicant if coverage is granted or denied. When coverage is granted, 
DEQ or agent will identify monitoring requirements. 

c. If coverage is denied or the applicant does not wish to be regulated by this permit, the applicant 
must apply for an individual permit in accordance with OAR 340-045-0030 or cease discharge. 

 
3. Existing Facilities Covered Under the 2017 1200-Z NPDES General Permit 

a. DEQ will notify existing registrants of assignment under the current permit. Facilities with 
uninterrupted coverage must submit an updated SWPCP to DEQ or agent by August 31, 
2021, unless DEQ or agent approved a later date. 

b. Facilities must comply with the implementation deadlines established under the previous 1200-Z 
permit, including Tier 2 corrective action requirements. 

c. Existing facility operating under permit coverage that intends to change industrial processes at the 
site to an new primary industrial sector must submit the following to DEQ or agent; at least 60 
days before initiating the planned change must submit the following: 
i. A determination, on a DEQ-approved form, from the local government agency with land use 

jurisdiction that states the use is compatible with acknowledged local land use plans; 
ii. An revised SWPCP; and 
iii. Environmental management plan review fee. 
iv. DEQ will provide a 30 calendar day public review period on the revised SWPCP. 

d. DEQ or agent will identify monitoring requirements for all covered facilities. 
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4. Name Change or Transfer of Permit Coverage 
a. For a name change or transfer of permit coverage between legal entities, the new owner or 

operator must submit an electronic transfer or legal name change to DEQ no later than 30 
calendar days after the name change or transfer of control of the facility is complete. A complete 
name change or transfer must include the following: 

i. One Name Change and/or Permit Transfer form; 
ii. One PDF copy of an updated SWPCP; and 
iii. Transfer, legal name change fee. 
iv. The SWPCP will be posted to 30 calendar day public notice. 

b. DEQ will notify the applicant if the name change or transfer is approved or denied. 
c. Permit coverage between legal entities where there will also be a change in an industrial 

processes at the site to a new primary industrial sector are ineligible for permit transfer. The new 
owner or operator must submit a new application for coverage under this permit as required in 
Condition I.2.v above. 

 
5. “No Exposure” Conditional Exclusion from Permit Coverage 

a. An owner or operator that applies for a “no exposure” conditional exclusion under 40 CFR 
§122.26(g) from coverage under this permit must: 

i. Protect industrial materials and activities from exposure to rain, snow, snowmelt, and runoff 
by using a storm resistant shelter, except as provided in the Environmental Protection Agency 
(EPA) Guidance Manual for Conditional Exclusion from Stormwater Permitting Based on “No 
Exposure” of Industrial Activities to Stormwater (EPA 833-B-00-001, June 2000) and EPA’s 
Fact Sheet on Conditional No Exposure Exclusion for Industrial Activity (EPA 833-F-00-015, 
revised December 2005). Storm resistant shelters with unsealed zinc or copper roofing 
materials are not eligible for the “no exposure” conditional exclusion; 

ii. Ensure that known significant materials from previous operations are controlled, removed or 
otherwise not exposed to stormwater. 

iii. Complete and sign an electronic DEQ-approved certification, that there is no stormwater 
exposure to industrial materials and activities from the entire facility. 

iv. Submit the signed certification to DEQ or agent once every five years, beginning five years 
after the date of first submittal. If DEQ or agent does not comment on the “no exposure” 
certification within 60 calendar days, the “no exposure” conditional exclusion is deemed 
approved. DEQ or agent may notify the applicant of its approval. The owner or operator must 
keep a copy of the approved certification on-site. 

v. Allow DEQ or agent to inspect the facility to determine compliance with the “no exposure” 
conditions; and 

vi. If facility discharges through a municipal separate storm sewer system (MS4), submit a copy 
of the “no exposure” certification to the MS4 operator (for example, local municipality or 
district), upon their request, and allow inspection and public reporting by the MS4 operator. 

b. Limitations for obtaining or maintaining the exclusion: 
i. This exclusion is available on a facility-wide basis only, not for individual discharge points. 
ii. If any industrial materials or activities become exposed to rain, snow, snowmelt, or runoff, the 

conditions for this exclusion no longer appliesy. In such cases, the discharge becomes subject 
to 
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enforcement. Any conditionally exempt discharger who anticipates changes in circumstances 
must apply for and obtain permit coverage before the change of circumstances. 

iii. DEQ or agent retains the authority to make a determination that the “no exposure” conditional 
exclusion no longer applies and require the owner or operator to obtain permit coverage. 

 
6. Authorized Non-Stormwater Discharges 

a. Subject to the terms and conditions of the permit and Oregon law, the following non-stormwater 
discharges are authorized: 

i. Discharges from emergency or unplanned fire-fighting activities; 
ii. Fire hydrant flushing and maintenance; 
iii. Potable water, including water line flushing; 
iv. Uncontaminated condensate from air conditioners, coolers, chillers and other compressors, and 

from outside storage of refrigerated gases and liquids; 
v. Landscape watering and irrigation drainage; 
vi. Exterior vehicle wash water that does not use hot water or detergent; restricted to less than 8 

per week; 
vii. Pavement wash water that does not use hot water, detergent or other cleaning products, no 

spills or leaks of toxic or hazardous materials have occurred (unless all spilled material has 
been removed), and surfaces are swept before washing; 

viii. Routine external building wash down that does not use hot water, detergent or other cleaning 
products; 

ix. Uncontaminated ground water or spring water; 
x. Foundation or footing drains where flows are not contaminated with process materials; and 
xi. Incidental windblown mist from cooling towers that collects on rooftops or adjacent portions 

of the facility, but not intentional discharges from the cooling tower (e.g., “piped” cooling 
tower blowdown or drains). 

 
7. Limitations on Coverage 

a. Pursuant to OAR 340-045-0033(10), DEQ may deny permit coverage to an applicant or revoke a 
permit registrant’s coverage under this permit and require the owner or operator to apply for and 
obtain an individual permit. 

b. Separate any piping of interior floor drains and process wastewater discharge points from the 
storm drainage system to prevent unpermitted discharge of pollutants to waters of the state. 
Discharge from floor drains to the stormwater drainage system is a violation of this permit. 

c. Any other wastewater discharge or disposal, including stormwater mixed with wastewater, must 
be permitted in a separate permit, unless the wastewater is reused or recycled without discharge 
or disposal, or is discharged to the sanitary sewer with approval from the sanitary sewer system 
operator. 

d. Except sectors G, H, L and K, construction stormwater discharge resulting from disturbance of an 
acre or more is not authorized. 

e. Coverage under this permit is not available under the following circumstances: 
i. If all stormwater discharges are regulated by another NPDES permit, except a MS4 permit. 
ii. If stormwater discharges were included in a permit that has been or is in the process of being 

denied, terminated or revoked unless the source is otherwise eligible for coverage under this 
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permit and DEQ approves the source’s application to register under this permit and 
simultaneously revokes coverage under the other permit pursuant to OAR 340-045-0033(8). 

iii. For a new discharger to waters designated as Outstanding Resource Waters for antidegradation 
purposes under 40 CFR 131.12(a)(3) and OAR 340-041-0004. 

f. Any operator eligible for coverage not seeking coverage under this general permit must apply for 
an individual NPDES permit in accordance with the procedures in OAR 340-045-0030. 
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SCHEDULE A 
 

EFFLUENT LIMITATIONS AND PERMIT COMPLIANCE 
 

1. Narrative Technology-based Effluent Limits 
The permit registrant must meet the following narrative technology-based effluent limits and 
additional sector-specific limits in Schedule E of this permit, if applicable. 
a. Minimize exposure - Minimize exposure of manufacturing, processing, material storage areas, 

loading and unloading, disposal, cleaning, maintenance and fixed fueling areas to rain, snow, 
snowmelt and runoff. To the extent technologically available and economically practicable and 
achievable in light of best industry practice, the permit registrant must do the following: 

i. Locate materials and activities indoors or protect them with storm resistant covers if 
stormwater from affected areas may discharge to surface waters. Acceptable covers include, 
permanent structures such as roofs or buildings; 

ii. Use grading, berming, or curbing to divert stormwater away from these areas and prevent 
stormwater contamination; 

iii. Locate materials, equipment and activities in containment and diversion systems, including the 
storage of leaking or leak-prone vehicles and equipment awaiting maintenance, to prevent 
leaks and spills from contaminating stormwater; 

iv. Use drip pans or absorbents under or around leaking or leak-prone vehicles/equipment or store 
indoors. Drain fluids from equipment and vehicles prior to on-site storage or disposal; 

v. Perform all cleaning operations indoors, under cover or in bermed areas that prevent runoff 
and run-on and also captures overspray; 

vi. All wash water must be managed indoors or in bermed areas, disposed into sanitary sewer or 
drain to a proper collection system such as a closed-loop system or vegetated area and does not 
discharge into the stormwater drainage system unless allowed under Condition I.6, authorized 
non-stormwater discharge. 

b. Oil and Grease - Employ oil/water separators, booms, skimmers or other methods to eliminate or 
minimize oil and grease contamination in stormwater discharges. 

c. Waste Chemicals and Material Disposal - Recycle or properly dispose of wastes to eliminate or 
minimize exposure of pollutants to stormwater. Cover all waste contained in bins or dumpsters 
where there is a potential for drainage of stormwater through the waste to prevent exposure of 
stormwater to these pollutants. Acceptable covers include, storage of bins or dumpsters under 
roofed areas or use of lids. 

d. Erosion and Sediment Control - Stabilize exposed areas, including areas where industrial activity 
has taken place in the past and significant materials remain, and contain runoff using structural 
and nonstructural controls to minimize erosion of soil at the site and sedimentation. Employ 
erosion control methods, such as vegetating exposed areas, graveling or paving to minimize 
erosion of soil at the site. Employ sediment control methods, such as detention facilities, 
vegetated filter strips, bioswales, flow velocity dissipation devices or other permanent erosion or 
sediment controls to minimize sediment loads in stormwater discharges. Identify any use of 
stabilization polymers or chemicals. For activities that involve land disturbance, the permit 
registrant must contact the local municipality to determine if there are other applicable 
requirements related to stormwater control. 
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e. Debris Control - Employ screens, booms, settling ponds, or other methods to eliminate or 
minimize waste, garbage and floatable debris in stormwater discharges and ensure that this debris 
is not discharged to receiving waters. 

f. Dust Generation and Vehicle Tracking of Industrial Materials - Minimize generation of dust, off- 
site tracking and discharge of soil, particulates and raw, final or waste materials. 

g. Housekeeping - Routinely clean all exposed areas that may contribute pollutants to stormwater 
with measures such as sweeping at regular intervals, litter pick-up, keeping materials orderly and 
labeled, prompt clean-up of spills and leaks, proper maintenance of vehicles and stowing 
materials in appropriate containers. Document the defined schedules. 

h. Spill Prevention and Response Procedure - Minimize the potential for leaks, spills and other 
releases that may be exposed to stormwater and develop plans that include methods for spill 
prevention and clean-up and notification procedures. At a minimum, the permit registrant must 
use spill prevention and response measures including the following: 

i. Clean up spills or leaks promptly using absorbents or other effective methods to prevent 
discharge of pollutants and use spill/overflow protection equipment. 

ii. Store all hazardous substances (see Schedule D.3, Definitions), petroleum/oil liquids, and 
other chemical solid or chemical liquid materials that have potential to contaminate 
stormwater within berms or other secondary containment devices to prevent leaks and spills. If 
the use of berms or secondary containment devices is not practicable, then store such 
substances in areas that do not drain off-site or into the storm sewer system; 

iii. Document the following: 
(1) Procedures for plainly labeling containers that could be susceptible to spillage or leakage 

to encourage proper handling and facilitate rapid response if spills or leaks occur as 
required by local, state, and federal rules; 

(2) Preventative measures, such as barriers between material storage and traffic areas, 
secondary containment provisions, and procedures for material storage and handling; 

(3) Procedures for expeditiously stopping, containing, and cleaning up leaks, spills and other 
releases. Make the methods and procedures available to appropriate personnel. 
Employees who may cause, detect, or respond to a spill or leak must be trained in these 
procedures. Have the necessary clean-up material on-site and readily available; and 

(4) Procedures for notification of appropriate facility personnel, DEQ or agent, and the 
Oregon Emergency Response System (1-800-452-0311), when a spill may endanger 
health or the environment. Contact information must be in locations that are readily 
accessible and available. 

i. Preventative Maintenance - Regularly inspect, clean, maintain, and repair all industrial equipment 
and systems and materials handling and storage areas that are exposed to stormwater to avoid 
situations that may result in leaks, spills, and other releases of pollutants discharged to receiving 
waters. Clean, maintain and repair all control measures, including stormwater structures, catch 
basins, and treatment facilities to ensure effective operation as designed and in a manner that 
prevents the discharge of pollution. 

j. Employee Education - Develop and maintain an employee orientation and education program to 
inform personnel on the pertinent components and goals of this permit and the SWPCP. 
i. Training must cover: 
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(1) Specific control measures used to achieve the narrative technology based effluent limits, 
such as spill response procedures and good housekeeping practices, and 

(2) Monitoring, inspection, reporting and documentation requirements. 
ii. Permit registrant must ensure that the following personnel are trained and understand the 

facility’s specific requirements and their responsibilities: 
(1) Personnel who are responsible for the design, installation, maintenance, or repair of 

controls including, pollution prevention and treatment measures; 
(2) Personnel responsible for the storage and handling of chemicals and materials that could 

contribute pollutants to stormwater; 
(3) Personnel who are responsible for conducting or documenting monitoring or inspections 

as required in Schedule B; and 
(4) Personnel who are responsible for conducting and documenting corrective actions. 

iii. Education and training must be documented and must occur: 
(1) No later than 30 calendar days of hiring an employee who works in areas where 

stormwater is exposed to industrial activities or conducts duties related to the 
implementation of the SWPCP; 

(2) No later than 30 calendar days of change in duties for key personnel in Schedule A.1.j.ii; 
and 

(3) Annually thereafter. 
iv. Education and training must be documented and include which specific employees received 

training. A log of training dates must kept on-site and submitted to DEQ or agent upon 
request. 

k. Non-Stormwater Discharges - Eliminate any non-stormwater discharges not authorized by a 
NPDES permit (see Condition I.6 for a list of authorized non-stormwater discharges). 

 
2. Control Measures for Numeric and Narrative Technology-based Effluent Limits 

a. The permit registrant must select, design, install, implement and maintain control measures, 
including all best management practices, (BMPs), to meet the narrative technology-based effluent 
limits in Schedule A.1, Schedule E, and numeric technology-based Effluent Limitations 
Guidelines in Table 3 of this permit and describe these measures, maintenance schedules and 
frequency of housekeeping measures in the SWPCP. 

b. For narrative and numeric technology-based effluent limits that require permit registrants to 
minimize pollutants in the discharge, permit registrants must reduce or eliminate pollutants to the 
extent achievable using control measures that are technologically available and economically 
practicable and achievable in light of best industry practice. The term “minimize” means reduce 
or eliminate, or both, to the extent achievable using control measures (including best management 
practices) that are technologically available and economically practicable and achievable, in light 
of best industry practice. 

c. In selecting the appropriate control measures to meet these limits, permit registrant may consider 
the age of the equipment and facilities involved, the processes employed, the engineering aspects 
of the application of various types of control techniques, the pollutant reductions likely to be 
achieved, any adverse environmental or energy effects of potential measures, and the costs of 
achieving pollutant reductions. 
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d. The permit registrant must install, implement and maintain the control measures in accordance 
with good engineering practices and manufacturers’ specifications. Any deviation from the 
manufacturer’s specifications must be explained in the SWPCP. 

e. DEQ or agent may require the permit registrant to take corrective actions to meet the narrative 
technology-based effluent limits in Schedule A.1 and Schedule E of this permit. Failure to meet 
the technology-based effluent limits in Schedule A.1 and Schedule E, is a permit violation. 

f. If modifications to the control measures are necessary to meet technology-based effluent limits in 
this permit, permit registrant must implement the corrective actions before the next storm event if 
practicable or no later than 30 calendar days. 

 
WATER QUALITY-BASED EFFLUENT LIMITATIONS 

 
3. Water Quality Standards 

a. The permit registrant must not cause or contribute to an exceedance of instream water quality 
standards as established in OAR 340-041. 

b. If at any time the permit registrant becomes aware, or DEQ or agent determines, that the 
discharge causes or contributes to an exceedance of instream water quality standards permit 
registrant must take the following corrective actions: 

i. No later than 24-hours after the discovery: 
(1) Investigate the conditions that triggered the exceedance; and 
(2) Review the SWPCP and the selection, design, installation and implementation of control 

measures to ensure compliance with this permit. 
ii. No later than 30 calendar days after the discovery, submit a Water Quality Standards 

Corrective Action report to DEQ or agent that documents the following: 
(1) The results of the investigation, including the date of the discovery and a brief description 

of the conditions that triggered the exceedance; 
(2) Corrective actions taken or to be taken, including the date the corrective action was 

completed or is expected to be completed; and 
(3) If permit registrant determines that SWPCP revisions are necessary based on the 

corrective action review, submit a revised SWPCP to DEQ or agent with the report. 
iii. Permit registrant must implement the corrective action before the next storm event, if possible, 

or no later than 30 calendar days after discovery, whichever comes first, unless DEQ or agent 
approved a later date. 

c. DEQ or agent may impose additional monitoring, site controls or compliance schedules on a site- 
specific basis, or revoke coverage under this general permit and require the permit registrant to 
obtain coverage under an individual permit, if information in the application, required reports, or 
from other sources indicates that the discharge is causing or contributing to an exceedance of 
water quality standards, either in the receiving waterbody or a downstream waterbody. 

d. If DEQ or agent determines that additional site specific requirements are necessary, DEQ or agent 
will require the permit registrant to revise the SWPCP. DEQ will hold a 30 calendar day public 
review period on the revised SWPCP. 
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4. Discharges to Impaired Waters 
a. Discharger to an Impaired Water without a TMDL for Pollutant(s) on EPA-approved Category 5: 

303(d) list: 
i. Existing permit registrant that discharges to an impaired water without a TMDL, must comply 

with Schedule A.3. 
ii. New discharges that have complied with Condition I.1.a must implement and maintain any 

control measures or conditions on the site that enabled the permit registrant to become eligible 
for permit coverage. Permit registrants must modify such measures or conditions as necessary 
pursuant to corrective action requirements in this permit. Permit registrant must comply 
Schedule A.3. 

iii. The permit registrants’ monitoring results of qualifying sample that exceed water quality 
criteria, Table 6, (see Schedule D.3, Definitions) may be used in conjunction with other 
information to demonstrate a violation of this permit as an exceedance of water quality 
standards. 

iv. Impairment pollutant monitoring and subsequent requirements apply to facilities that 
discharge directly into a Category 5 listed: 303(d) listed waters or indirectly through a storm 
sewer system or other conveyance. When the facility discharge enters an impaired watershed 
unit, the listing will only be applied if there is a hydrologic connection between the receiving 
water and assessment water body causing the impairment. 

b. Existing Discharger to an Impaired Water with a TMDL (based on EPA-approved TMDLs as of 
March 31, 2021): 

i. Must comply with all applicable requirements of TMDLs with wasteload allocations for 
industrial stormwater discharges. Permit registrant must comply with Schedule A.3. 

ii. DEQ or agent will establish any additional monitoring, site controls or compliance schedules 
necessary to comply with applicable TMDLs. 

 
STORMWATER DISCHARGE 

 
5. Statewide and Sector-Specific Benchmarks 

a. Benchmarks are guideline concentrations, not numeric effluent limits. A benchmark exceedance, 
therefore, is not a permit violation. 

b. Benchmark monitoring shall assist the permit registrant in determining whether site controls are 
effectively reducing pollutant concentrations in stormwater discharge. 

c. Statewide benchmarks reflect Oregon’s waters’ regional characteristics. Schedule E sector- 
specific benchmarks take into account specific pollutants likely to be mobilized from industrial 
sectors or activities. 

 
6. Mass Reduction Measures 

a. For approved mass reduction measures installed during previous permit cycles in response to Tier 
2 corrective action, mass reduction waiver, which reduce the mass of pollutants at or above DEQ- 
approved design capacity, permit registrants must submit to DEQ or agent an evaluation in a 
stamped certification by an Oregon registered professional engineer (PE) or Oregon certified 
engineering geologist (CEG) of the following information, as applicable, to validate the system is 
operating as designed: 
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i. Proper installation as originally designed; 
ii. Infiltration testing or data to confirm intended performance metric; 
iii. The operation and maintenance specifications have been performed; 
iv. Information concerning drawdown; 
v. Corrective actions needed; and 
vi. System estimated design life expectancy and any plan to rejuvenate or replace measures. 

b. The mass reduction measures stamped certification must be performed and submitted to DEQ or 
agent by December 31, 2021, unless DEQ or agent approve a later date. 

c. Permit registrants must provide DEQ or agent with operation and maintenance records upon 
request and meet all schedules specified in the stamped certification. 

d. If the stamped certification includes corrective action, permit registrants must complete 
maintenance by September 30, 2022. 

 
7. Numeric Effluent Limits 

a. An exceedance of the numeric effluent limit is a permit violation. See Schedule B.6.g and B.14 
for corrective action requirements. 

b. Table 3 includes technology-based effluent limits applicable to specific discharge based on EPA’s 
Effluent Limitation Guidelines under federal regulations 40 CFR, Subchapter N. 

c. Water quality-based numeric effluent limits apply to facilities: 
i. Subject to sampling requirements based on discharges to Category 5: 303(d) listed waters; and 
ii. Numeric limits established by wasteload allocations in a TMDL. 

 
STORMWATER POLLUTION CONTROL PLAN 

 
8. Preparation and Implementation of SWPCP 

a. The SWPCP must be prepared by a person knowledgeable in stormwater management and 
familiar with the facility. 

b. The SWPCP must be signed and certified in accordance with 40 CFR §122.22. 
c. The SWPCP must include control measures /BMPs that implement each narrative technology- 

based effluent limit to eliminate or reduce the potential to contaminate stormwater and prevent 
exceedance of instream water quality standards. 

d. Permit registrants must implement the SWPCP and any revisions to the plan. Failure to 
implement any narrative technology-based effluent limits, other control measures or operational 
practices described in the SWPCP is a violation of this permit. 

e. If the permit registrant fails to implement the control measures in the SWPCP, they must take 
corrective actions and implement the measures before the next storm event if practicable, unless 
otherwise approved by DEQ or agent. 

f. The SWPCP must be kept current and revised as necessary to reflect current site conditions and 
changes to the site. 

g. Revisions must be made in accordance with Schedule A.9. 
 

9. SWPCP Revisions 
a. Permit registrants must prepare SWPCP revisions in compliance with Schedule A.8.a-c. 
b. SWPCP revisions are required to be submitted to DEQ or agent for the following reasons: 
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i. Change in site contact(s); 
ii. In response to a corrective action or inspection; 
iii. Changes to the site, operations or control measures that may significantly change the nature 

of pollutants present in stormwater discharge; or significantly increase the pollutant(s) levels, 
discharge frequency, discharge volume or flow rate; and 

iv. Changes to the monitoring points or discharge points. 
c. Change to site contact must be made through the electronic system, except facilities located in 

agents’ jurisdictions. DEQ will inform facilities in agents’ jurisdictions when to report 
electronically. The electronic system will not require the SWPCP to be uploaded. 

d. Review of the revisions by DEQ or agent prior to implementation is not required, unless there is a 
change to the location of monitoring points. Permit registrants may not change monitoring points 
until DEQ or agent have approved SWPCP revision. 

e. DEQ or agent may require the permit registrant to revise the SWPCP at any time. The permit 
registrant must submit revisions electronically no later than 30 calendar days from the request 
date or the change to the facility, unless DEQ or agent approved a later date. 

f. The proposed revisions are deemed accepted after 30 calendar days of receipt unless the permit 
registrant receives a response from DEQ or agent. 

g. SWPCP revisions are not subject to public notice and comment unless revisions are in response to 
requirements in Condition I.3.c, Condition 4.a, Schedule A.3 and A.4.b of this permit. 

h. For Tier 2 SWPCP submittal requirements, refer to Schedule A.12. 
 

10. Required Elements 
The SWPCP, at a minimum, must include the components below and describe how the permit 
registrants intends to comply with the narrative technology-based effluent limit to eliminate or reduce 
the potential to contaminate stormwater and prevent any exceedance of instream water quality 
standards. 
a. Title Page - The title page of the SWPCP must contain the following information: 

i. Plan date; 
ii. Name of the site; 
iii. Name of the site operator or owner; 
iv. The name of the person(s) preparing the SWPCP; 
v. File number and EPA permit number as indicated in permit coverage documents; 
vi. Primary SIC code and any co-located SIC codes; 
vii. Contact person(s) name, telephone number and email; and 
viii.Physical address, including county, and mailing address if different. 

b. Site Description - The SWPCP must contain the following information, including any applicable 
information required in Schedule E of the permit: 

i. Site map(s) including the following, labeled clearly: 
(1) general location of the site in relation to surrounding properties, transportation routes, 

surface waters and other relevant features; 
(2) drainage patterns, with flow arrows; 
(3) conveyance and discharge structures, such as piping or ditches; 
(4) label all monitoring points with a unique three-digit identifying number starting with 001, 

002, used for electronic reporting and indicate “monitoring point;” 
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(5) outline of the drainage area for each discharge point; 
(6) paved areas and buildings within each drainage area; 
(7) locations of discharge points if different from monitoring points; 
(8) areas used for outdoor manufacturing, treatment, storage, or disposal of significant 

materials; 
(9) areas where pesticides, herbicides, soil binders, and fertilizers are applied; 
(10) existing structural control measures for minimizing pollutants in stormwater runoff; 
(11) structural features that reduce flow or minimize impervious areas; 
(12) material handling and access areas; 
(13) hazardous waste treatment, storage and disposal facilities; 
(14) location of wells including waste injection wells, seepage pits, drywells; 
(15) location of springs, wetlands and other surface waterbodies both on-site and adjacent to 

the site; 
(16) location of groundwater wells; 
(17) location and description of authorized non-stormwater discharges; 
(18) indicate if any discharge points are “substantially similar” and not being monitored by 

“SS;” 
(19) location and description of spill prevention and cleanup materials; and 
(20) locations of the following materials and activities if they are exposed to stormwater and 

applicable: 
A. fueling stations; 
B. vehicle and equipment maintenance cleaning areas; 
C. loading/unloading areas; 
D. locations used for the treatment, storage, or disposal of wastes; 
E. liquid storage tanks; 
F. processing and storage areas; 
G. immediate access roads and rail lines used or traveled by carriers of raw materials, 

manufactured products, waste material, or by-products used or created by the facility; 
H. transfer areas for substances in bulk; 
I. machinery; and 
J. locations and sources of run-on to your site from adjacent property. 

ii. A description of industrial activities conducted at the site and significant materials stored, 
used, treated or disposed of in a manner which exposes those activities or materials to 
stormwater. Include in the description the methods of storage, usage, treatment or disposal. 

iii. Location and description, with any available characterization data, of areas of known or 
discovered significant materials from previous operations. 

iv. Regular business hours of operation. 
v. For each area of the site where a reasonable potential exists for contributing pollutants to 

stormwater runoff, a description of the potential pollutant sources that could be present in 
stormwater discharges and if the source is associated with a co-located SIC code. 

vi. A description of control measures installed and implemented to meet the technology and water 
quality-based requirements in Schedule A.1 –A.4 and any applicable sector-specific 
requirements in Schedule E of this permit. Include a description of how the stormwater control 
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measures address potential pollutant sources from industrial activities and significant materials 
on-site, spills and leaks and authorized non-stormwater discharges. 

vii. A description of stormwater treatment controls or source control, including low impact 
development, in response to corrective action requirements and operation and maintenance 
procedures. Include safety data sheets for any stormwater treatment chemicals or substances 
used in stormwater treatment and stored on site. 

viii. An estimate of the amount of impervious surface area (including paved areas and building 
roofs) and the total area drained by each stormwater discharge point to be reported in area 
units. 

ix. The name(s) of the receiving water(s) and latitude and longitude for discharge point and 
applicable SIC code, if facility has co-located operations. If discharge point is to a municipal 
storm sewer system, the name(s) and latitude and longitude of the ultimate receiving waters 
and the name of the municipality; and 

x. The identification of each discharge point and the location(s) where stormwater monitoring 
will occur as required by Schedule B.5. The monitoring point must also be labeled in the on 
the site map as “monitoring point.” Existing discharge points excluded from monitoring must 
include a description of the discharge point(s) and data or analysis supporting that the 
discharge point(s) are substantially similar as described in Schedule B.6.c.ii of this permit. 

c. Procedures and Schedules -The SWPCP must contain the following information to meet the 
narrative technology-based effluent limits in Schedule A.1 of this permit: 

i. Spill Prevention and Response - Procedures for preventing and responding to spills and clean- 
up and notification procedures. Indicate who is responsible for on-site management of 
significant materials and include their contact information. Spills prevention plans required by 
other regulations may be substituted for this provision if the spill prevention plan addresses 
stormwater management concerns and the plan is included with the SWPCP. 
(1) Indicate how spill response will be coordinated between the permit registrant and 

otherwise unpermitted tenants. The permit registrant is ultimately responsible for spills of 
tenant and appropriate response. 

ii. Preventative maintenance - Procedures for conducting inspections, maintenance and repairs to 
prevent leaks, spills, and other releases from drums, tanks and containers exposed to 
stormwater and the scheduled regular pickup and disposal of waste materials. Include the 
schedule or frequency for maintaining all control measures and waste collection. 

iii. Operation and Maintenance Plans - Include an operation and maintenance plan for active and 
passive treatment systems and mass reduction measures. The O&M plan must include, as 
appropriate to the type of treatment system, items such as system schematic, manufacturer’s 
maintenance/operation specifications, chemical use, treatment volumes and a monitoring or 
inspection plan and frequency. For passive treatment and low impact development control 
measures, such as mass reduction measures, include routine maintenance standards. 

iv. Employee Education - The elements of the training program must include the requirements in 
Schedule A.1.j. Include a description of the training content and the required frequency. 
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BENCHMARK EXCEEDANCES CORRECTIVE ACTIONS 
 

11. Tier 1 and Tier 1.5 Corrective Action Response based on Exceedances of Benchmarks 
a. Permit registrants must take Tier 1 corrective actions based on triggering events below. 
b. Triggering events include: 

i. If the permit registrants’ monitoring results exceeds a qualifying sample of any applicable 
statewide benchmarks in Table 4 of this permit or sector-specific benchmarks in Schedule E. 

ii. Visual observations show signs of pollution as specified in Schedule B.11.vii. 
c. Corrective action and reporting must include: 

i. Investigate the cause of the elevated pollutant levels, including conducting, commencing or 
planning for any needed pollutant source tracing activities. Ensure that known or discovered 
significant materials from previous operations are controlled, removed or otherwise not 
exposed. 

ii. Review the SWPCP to ensure it is implemented; evaluate selection, design, installation and 
implementation of control measures for compliance with this permit and manufacturers’ 
specifications. Evaluate whether any previous pollutant source isolation actions are complete 
and whether additional modifications are necessary. 

iii. Evaluate any treatment measures, infiltration devices and mass reduction measures, including 
if they were properly installed, maintained and implemented and whether maintenance, 
corrections, or modifications are necessary. 

iv. Applicable corrective action response must be assessed and implemented on all substantially 
similar discharge points. 

v. Tier 1 report - Summarize the following information in a Tier 1 report: 
(1) The results of the site the assessment, above. 
(2) Corrective actions taken or to be taken, including date corrective action completed or 

expected to be completed. Where the permit registrant determines that corrective action is 
not necessary, provide the basis for this determination. 

(3) Document whether SWPCP revisions are necessary. 
vi. The Tier 1 report must be kept on site, and a copy provided to DEQ or agent upon request. 

d. Deadlines: 
i. Implement corrective actions before the next storm event, if possible, or no later than 30 

calendar days after receiving the monitoring results or completing the monthly visual 
inspection, whichever comes first. If permit registrant fails to complete the corrective action 
within this time frame, an explanation must be documented in the Tier 1 Report, and 
corrective actions must be completed as soon as practicable. 

ii. Submit revised SWPCP in accordance with Schedule A.9., as needed. 
e. Exemptions: 

i. Prior to completion of Tier 1.5 and Tier 2, a Tier 1 corrective action response is not required 
for the same pollutant and monitoring point. Tier 1 corrective action resets upon completion of 
other tiers. 

ii. Stormwater monitoring results from properly maintained mass reduction measures installed at 
or above DEQ-approved designed capacity exceeds benchmarks, no corrective action is 
necessary. 

f. Tier 1.5: 
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i. If the permit registrants’ monitoring results from two consecutive qualifying samples exceeds 
any applicable statewide benchmark in Table 4 or sector-specific benchmarks in Schedule E, 
in addition to Tier 1 corrective action the permit registrant must at a minimum, implement and 
maintain the prescriptive source and operational controls specified by major industrial group in 
Appendix B with the goal of meeting benchmarks. The permit registrants must comply with 
applicable checklist(s) requirements for Table 2 industrial activities, as determined by DEQ or 
agent. 

ii. All applicable source control and operational measures must be implemented upon submission 
of the checklist(s), or checklist(s) must provide an explanation for the delay and alternative 
schedule of implementation. 

iii. The applicable industrial specific checklist(s) based on primary and co-located SIC codes in 
Appendix B, must be completed and submitted to DEQ or agent no later than 60 days after 
receiving the monitoring results, unless DEQ or agent approve a later date. 

iv. Applicable source and operational measures must be assessed and implemented on all 
substantially similar discharge points. 

v. If after implementing industrial specific checklist(s) in Appendix B the geometric mean of 
qualifying samples results collected at the same monitoring point exceeds applicable statewide 
benchmark in Table 4 in any subsequent full reporting year, permit registrants will be in Tier 2 
status pursuant to Schedule A.12.e. 

vi. Submit revised SWPCP in accordance with Schedule A.9 in response to site modification and 
maintenance schedules to address implemented sit controls in industrial specific checklist(s). 

vii. Tier 1.5 is not required more than once a permit term for the same pollutant and monitoring 
point, although checklist(s) include some on-going operational or source controls. 
Alternatively, permit registrant can be relieved of Tier 1.5 if Tier 2 corrective action is 
mathematically certain based on the geometric mean calculation. 

 
12. Tier 2 Corrective Action Response based on Geometric Mean Benchmark Evaluation: 

a. Facilities with Tier 2 installation deadline of June 31, 2021, or later in response to a Tier 2 
corrective action response triggered under previous permit, are relieved from Tier 2 evaluation for 
the same pollutant(s) and monitoring point(s) that previously triggered Tier 2. 

b. Tier 2 geometric mean evaluation and Tier 2 corrective action response is not required more than 
once a permit term for the same pollutant(s) and monitoring point(s). 

c. The permit registrant must use all qualifying samples collected during full reporting year to 
calculate the geometric mean. 

d. Permit registrants must take Tier 2 corrective action based on triggering events below. 
e. Triggering event: 

i. The geometric mean of qualifying samples results collected during any full reporting year (see 
Schedule D.3, Definitions), at each monitored point(s) exceeds applicable statewide 
benchmark in Table 4. 

ii. For the pH benchmark, if 50 percent or more of qualifying samples during two full reporting 
years, are outside of the pH benchmark range. 

f. Corrective action and Reporting must include: 
i. Permit registrant must submit a SWPCP appendix including: Tier 2 report, a Tier 2 mass 

reduction waiver request, or a Tier 2 background waiver request as described below. 
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ii. Properly apply and size approved Tier 2 corrective action responses and mass reduction 
measures to all substantially similar discharge points. 

g. Tier 2 Report 
i. The Tier 2 report must include a proposal for active or passive treatment. This may include a 

combination of source removal, control and treatment measures, with the goal of achieving the 
benchmark(s) in this permit. The report must include the rationale for the selection of the 
control and treatment measures, the projected reduction of pollutant concentration(s) and the 
schedule for implementing these measures. 

ii. An Oregon registered professional engineer (PE) must design and stamp the portion of the 
SWPCP that addresses these control measures. 

iii. At discharge points where Tier 2 has been implemented: 
(1) Permit registrants must take Tier 1 corrective actions in accordance with A.11. 
(2) Substantially similar discharge points must be sampled. For exceptionally large facilities 

where sampling at all substantially similar discharge points are infeasible, DEQ or agent 
may approve a modification. 

(3) Permit registrants may request a monitoring waiver if the geometric mean of five 
consecutive qualifying samples is equal to or below the benchmark. 

h. Exemptions: 
i. Tier 2 Mass Reduction Waiver 

(1) A permit registrant may request an exemption from the requirements in Schedule A.12.g 
above by submitting a mass reduction waiver if the permit registrant implements or has 
implemented volume reduction measures, such as low impact development practices, that 
will or has reduced of the mass load of pollutants in the discharge below the mass 
equivalent of the applicable statewide benchmark(s) in this permit. 

(2) The mass reduction waiver request and the revised SWPCP must include data and 
analysis to support the rationale for the mass load reduction selection. The mass reduction 
waiver request must include a description of the measure(s), and a mass load analysis, 
and expected implementation date(s). 

(3) An Oregon Professional Engineer (PE) or Oregon certified engineering geologist (CEG) 
must design and stamp the portion of the SWPCP that addresses the mass reduction 
measures. 

ii. Tier 2 Background Waiver 
(1) A permit registrant may request a background waiver exemption from the requirements in 

Schedule A.12.g and A.11.h.i above if the permit registrant can sufficiently demonstrate 
no net contributions from industrial activities (see Schedule D.3, Definitions) by 
subtracting background concentrations from discharge monitoring resulting in geometric 
mean no longer exceeding benchmarks. 

(2) The background waiver request must include the supporting rationale and any data 
collected by the facility or others which is used to demonstrate that the exceedances are 
due solely to background conditions (including peer-reviewed literature studies) that 
describe and quantify the levels of background pollutants in the discharge. 

i. Deadlines: 
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i. A proposed Tier 2 corrective action response must be submitted to DEQ or agent no later than 
December 31 (six months after the end of the full reporting year on June 30) unless DEQ or 
agent approved a later date. 

ii. DEQ or agent will notify permit registrant within 60 calendar days of receipt if Tier 2 
corrective action is approved or denied. 

iii. Tier 2 corrective action(s) or mass reduction action(s) must be installed and implemented no 
later than September 30 (a year and nine months from Tier 2 corrective action proposal 
response submittal deadline) unless DEQ or agent approved a later date. If the permit 
registrant changes the specifics of the corrective actions before implementation, revisions must 
be submitted and approved by DEQ or agent before implementation. Corrective action 
revisions do not change the Tier 2 implementation deadline. 

iv. No later than 30 calendar days from implementing Tier 2 corrective actions or mass reduction 
measures, the permit registrant must inform DEQ or agent of the date of completion. This 
notification requirement also applies to facilities with an implementation deadline established 
in the previous permit. 

v. No later than 30 calendar days from implementing all Tier 2 corrective actions or mass 
reduction measures, the permit registrant must submit a revised SWPCP incorporating all new 
and revised control measures and any associated changes to monitoring or discharge points. 

 
CATEGORY 5: 303(d) LISTED WATERS EXCEEDANCE RESPONSE 

 
13. Water Quality-based Effluent Limits 

a. A permit registrant that discharges into Category 5: 303(d) listed waters for pH must achieve the 
applicable basin-specific pH effluent limits in Table 5 and Appendix A. 

b. If either of the following events occur based on sample results for total copper, total lead, or total 
zinc, and the permit registrant that discharges into Category 5: 303(d) listed waters for that 
pollutant, the permit registrant must comply with an effluent limit, established by DEQ, that equal 
to the applicable water quality criteria specified in Table 6 shall become effective for the 
remainder of the permit term. 

i. Any two consecutive samples exceed the applicable water quality criteria; or 
ii. Any one sample is greater than two times the water quality criteria. 

c. Permit registrants will be allowed a two year compliance schedule in accordance with Schedule 
C, when the water quality criteria in Table 6 escalates to a numeric effluent limit. 

d. Permit registrants that discharge into Category 5: 303(d) listed waters for fecal coliform and 
enterococcus must monitor stormwater discharge and report as specified in Tables 7 and 8 
applicable to impairment pollutants. DEQ may require additional narrative water quality-based 
effluent limits if a public health risk is identified from the discharge. 

e. Permit registrant that discharge into Category 5: 303(d) listed waters for E. coli must implement 
controls to achieve 406 colonies per 100 ml. 

i. Permit registrants’ monitoring results that exceed E. coli two consecutive times during this 
permit term must implement the following narrative water quality-based effluent limits: 
(1) Prevent rodents, birds, and other animals from feeding/nesting/roosting at the facility to 

the degree possible. Nothing in this section shall be construed as allowing violations of 
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any applicable federal, state or local statutes, ordinances, or regulations including the 
Migratory Bird Treaty Act; 

(2) Clean storm sewer lines, including catch basins, annually. Frequency of cleaning may be 
reduced or decreased to catch basins only after the first annual cleaning if the source of 
the E. coli exceedances are identified and the storm sewer lines are determined to not be a 
contributing factor. Flushed water and solids must be disposed of properly and not 
allowed to discharge; 

(3) If the source of the exceedances is not readily identified, perform a one-time dry weather 
inspection to ensure and eliminate any sanitary sewer cross-connections or leaky sewer 
pipes, or evidence of past investigation; 

(4) Investigate and document any human dwelling encampments; 
(5) Install additional source or operational controls to address known sources of fecal 

contamination such as green waste, illegal dumping, dumpsters or garbage trucks and 
grease bins, and portable toilets as applicable; and if applicable, 

(6) Conduct and report biochemical speciation identification results to indicate non-fecal 
discharges. 

f. Permit registrant that discharge into Category 5: 303(d) listed waters for iron must implement 
controls to achieve 10 mg/L of total iron. 

i. Permit registrants’ monitoring results exceeds two consecutive times during this permit term 
for total iron must implement the following narrative water quality-based effluent limits to the 
extent practicable: 
(1) Demonstrate compliance with the erosion and sediment control narrative technology- 

based effluent limit in Schedule A.1.d. and stabilize all exposed soils that have potential 
to discharge; 

(2) Implement sweeping or other equivalent methods of cleaning sufficient to minimize the 
discharge of sediment and debris, but in no case less than once per calendar quarter when 
industrial activity has occurred at the site; 

(3) Clean storm sewer lines, including catch basins, annually. Frequency of cleaning may be 
reduced or decreased to catch basins only after the first annual cleaning if the source of 
the iron exceedances are identified and the storm sewer lines are determined to not be a 
contributing factor. Flushed water and solids must be disposed of properly and not 
allowed to discharge; and 

(4) Install additional source and operational controls to address known sources of iron 
pollution such as permanent structures, removing or replacing corroding metal. 

g. Narrative water quality-based effluent limits must be completed within 60 calendar days from 
receiving monitoring results and continue as required. SWPCP revision are required as specified 
in Schedule A.9. 

h. Permit registrants unable to comply with the numeric and narrative effluent limits of this permit 
necessary to protect aquatic life and human health may have coverage revoked under this general 
permit and be required to obtain coverage under an individual permit. 
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PERMIT COMPLIANCE 
 

14. Authorization Under This Permit 
a. Any noncompliance with any of the requirements of this permit constitutes a violation of the 

Clean Water Act and Oregon Revised Statues (ORS) 468B.025(2). 
b. Any corrective actions and time periods specified for remedying noncompliance with the permit 

do not absolve permit registrants of the initial underlying violations. 
c. Where corrective action is triggered by an event that does not itself constitute a violation, such as 

a benchmark exceedance, there is no permit violation associated with the triggering event 
provided that the permit registrant takes the corrective action within the deadlines identified in 
this permit. 

d. A new permit registrant with a new facility or an existing facility without a stormwater discharge 
permit must implement stormwater control measures to meet new technology and water quality- 
based requirements in Schedule A.1 – A.4, including applicable sector-specific requirements in 
Schedule E of this permit, no later than 90 calendar days after receiving permit coverage. Control 
measures that require capital improvements must be completed no later than two years after 
receiving permit coverage, unless DEQ or agent approved a later date. 

e. Permit registrants must complete corrective action associated with monitoring exceedances. 
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SCHEDULE B 

MONITORING REQUIREMENTS 

1. Numeric Effluent Limitations Based on Effluent Limitations Guidelines: 
Permit registrants’ stormwater discharges from the below industrial activities must monitoring for 
numeric technology-based effluent limits in accordance with Schedule E and Table 3 below. Numeric 
Technology-based Effluent Limits based on Stormwater Specific Effluent Limitations Guidelines. 

 
Table 3: Numeric Effluent Limitations Based on Effluent Limitations Guidelines 

Regulated Activity 40 CFR Part/Subpart Effluent Limit 
Discharge from asphalt emulsion 
facilities (co-located SIC code only, 
2951 covered under the 1200-A) 

 
Part 443, Subpart A See Schedule E.D.2 

Discharge from material storage piles 
at cement manufacturing facilities Part 411, Subpart C See Schedule E.E.5 

Discharge from hazardous waste 
landfills Part 445, Subpart A See Schedule E.K.3 

Discharge from non-hazardous waste 
landfills Part 445, Subpart B See Schedule E.L.7 

Discharge from coal storage piles at 
steam electric generating facilities Part 423, Subpart E See Schedule E.O.5 

Discharge containing urea from airfield 
pavement deicing at existing and new 
primary airports with 1,000 or more 
annual non-propeller aircraft 
departures 

 
 

Part 449, Subpart S 

 
 

See Schedule E.S.7 

 
2. Statewide Benchmarks: 
Permit registrants must monitor for the following applicable benchmarks at all discharge points. See 
Schedule E of this permit for sector-specific benchmarks that apply to certain industrial sectors and co- 
located industrial activities. See Schedule B.6.c.ii and iii for exception. 

 
Table 4: Statewide Benchmarks 

Pollutant Units Columbia 
Slough 

Portland 
Harbor Cascades Coastal Columbia 

River Eastern Willamette 
Valley 

pH s.u. 5.5-9.0 5.5-9.0 5.5-9.0 5.5-9.0 6.0-9.0 5.5-9.0 5.5-9.0 
Total copper  

 
mg/L 

0.012 0.012 0.016 0.018 0.024 0.032 0.014 
Total lead 0.060 0.060 0.016 0.016 0.18 0.054 0.046 
Total zinc 0.15 0.16 0.066 0.050 0.35 0.15 0.12 
TSS 30 30 100 100 100 100 100 
BOD5 24  
Total Phosphorus 0.16  
E. coli Counts/ml 406  
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3. Discharges into Category 5: 303(d) listed waters for pH: 
Permit registrants that discharge to impaired waters, based on the EPA-approved Category 5: 303(d) list 
for pH, must monitor for water quality-based effluent limit. 

 
Table 5: Water Quality-based Effluent Limit 

Impairment Pollutant Statewide Effluent Limit 
 

pH Discharge to 303(d) listed 
waters 

Basin specific1 (freshwater and 
estuarine) 

7.0-8.5 s.u. (saltwater) 
1See Appendix A for freshwater basin-specific pH numeric effluent limits 

 
 

4. Applicable Water Quality Criteria: 
Permit registrants that discharge stormwater into Category 5: 303(d) listed waters for total copper, total 
lead and total zinc, must monitor for the applicable water quality criteria in Table 6 below. For discharges 
unable to meet the water quality criteria for total copper, total zinc and total lead, monitoring 
requirements escalate to a numeric water quality-based effluent limit. See permit conditions in Schedule 
A.13 and Schedule C. Discharges unable to meet water quality criteria total iron and E. coli, Schedule 
A.13 requires narrative water quality-based effluent limits. 

 
Table 6: Applicable Water Quality Criteria 

Impairment Pollutant Basis for Concentration  Water Quality Criteria 
 
 

Total copper 
OAR 340-041-8033, Table 
30, Acute Criterion, 
Freshwater 

 
 

Biotic Ligand Model based 
on the 10th percentile of 
geo-regional data. 

Columbia Slough 0.012 mg/L 
Portland Harbor 0.012 mg/L 
Cascades 0.016 mg/L 
Coastal 0.018 mg/L 
Columbia River 
Mainstem 0.024 mg/L 

Eastern 0.032 mg/L 
Willamette Valley 0.014 mg/L 

 
 

Total lead 
OAR 340-041-8033, Table 
30, Acute Criterion, 
Freshwater 

 
 
 

Calculated based on median 
geo-region hardness 

Columbia Slough 0.017 mg/L 
Portland Harbor 0.017 mg/L 
Cascades 0.006 mg/L 
Coastal 0.018 mg/L 
Columbia River 
Mainstem 0.050 mg/L 

Eastern 0.040 mg/L 
Willamette Valley 0.030 mg/L 

 
 

Total zinc 
OAR 340-041-8033, Table 
30, Acute Criterion, 
Freshwater 

 
 
 

Calculated based on median 
geo-region hardness 

Columbia Slough 0.040 mg/L 
Portland Harbor 0.040 mg/L 
Cascades 0.020 mg/L 
Coastal 0.040 mg/L 
Columbia River 
Mainstem 0.080 mg/L 

Eastern 0.070 mg/L 
Willamette Valley 0.060 mg/L 
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Impairment Pollutant Basis for Concentration Water Quality Criteria 

 
E. coli 

OAR 340-041-0009 
Single sample water quality 
standard 

 
406/100 counts/100 ml 

Fecal coliform and 
enterococcus 

No established 
concentration Report only 

 
 
 
 
 

Total iron 

OAR 340-041-8033, Table 
30, Chronic Criterion, 
Freshwater 

 
Using an acute to chronic 
ratio (ACR) of 10:1, as 
recommended in EPA’s 
1991 Technical Support 
Document (page 18) when 
sufficient data to develop a 
site-specific ACR is not 
available. 

 
 
 
 
 

10 mg/L 

 
 

5. Pollutant Parameters 
a. Benchmarks 

i. Permit registrants must monitor for the applicable statewide benchmark pollutants identified in 
Table 4 of this permit. Permit registrants must also monitor for benchmarks specified for 
applicable industrial sector(s) identified in Schedule E, for both primary industrial activity and 
any co-located industrial activities. 

ii. If a discharge point is subject to a statewide benchmark(s) for the same parameter that also has 
a benchmark(s) in Schedule E, the statewide benchmark supersedes Schedule E 
concentrations, except discharge points into Pacific Ocean will be assigned saltwater criteria. 

b. Impairment Pollutants 
i. Permit registrants must monitor for pH, total copper, total lead, total zinc, total iron and the 

different form of bacteria, E. coli, fecal coliform and enterococcus, pollutant(s) based on 
discharge into Category 5: 303(d) listed waters, appropriate to receiving water characteristics, 
marine, estuarine or fresh. 

ii. DEQ or agent will notify permit registrant if additional Category 5: 303(d) listed impairment 
monitoring is required as report only, as established by 2018/2020 Integrated Report new 
listings. 

iii. If a discharge point is subject to Table 6 impaired water quality criteria or numeric water 
quality-based effluent limit for a parameter that also has a benchmark, Table 6 supersedes 
benchmark(s) concentrations. 

iv. Before granting coverage under this permit, DEQ or agent will identify the impairment 
pollutants for which the permit registrant is required to monitor. 
(1) If the pollutant for which the waterbody is impaired is expressed in the form of an 

indicator or surrogate pollutant, permit registrants must monitor for that indicator or 
surrogate pollutant. 

(2) No monitoring is required for biological communities (biocriteria), including harmful 
algal blooms and aquatic weeds, where no pollutant, including indicator or surrogate 

Attachment E: Original comments 
March 25-26, 2021, EQC meeting 
Page 385 of 768

Item C 000896



Permit Number: 1200-Z 
Issuance: March 31, 2021 
Effective: July 1, 2021 
Expiration: June 30, 2026 
Page 28 of 142 

 

 

 

pollutants, is specified as causing the impairment; or temperature, or habitat and flow 
modifications. 

v. Permit registrants must meet Schedule B.5.b.i. unless the permit registrant: 
(1) Provides monitoring data demonstrating that the pollutant(s) for which the waterbody is 

impaired are not present in the discharge. 
c. Numeric Effluent Limits 

i. Permit registrants subject to numeric Effluent Limit Guidelines must monitor discharge at all 
discharge points from industrial activities in Table 3 as specified in Schedule E. 

ii. Permit registrants subject to numeric water quality-based effluent limits at each discharge 
point into Category 5: 303(d) listed waters for pH. 

iii. Permit registrants subject to water quality-based effluent in accordance with Schedule A.13. 
 

6. Sampling Procedures 
a. Grab Sampling 

i. For each discharge point monitored, collect a single grab sample of stormwater discharge or a 
series of composite samples. 

ii. Composite samples may be used as an alternative to grab sampling, except when monitoring 
for pH and bacteria. Composited samples must be collected from same storm event. Permit 
registrants may not switch between grab sampling to composite sampling during a full 
reporting year without DEQ or agent approval. 

iii. Permit registrants may use a single grab sample or composite to satisfy multiple pollutant 
parameter monitoring requirements (for example, required to monitor for zinc as benchmark 
and impairment pollutant). 

iv. All monitoring must be performed using proper sampling techniques in accordance Schedule 
F, Section C3. 

b. Representative Sample 
i. Samples must be representative of the discharge. 
ii. Monitoring points must be identified in the SWPCP. 
iii. Stormwater discharges regulated by this permit include stormwater run-on that commingles 

with stormwater discharges associated with industrial activity. 
iv. If discharges authorized by this permit commingle with discharges authorized under a separate 

NPDES permit, any required sampling of the authorized discharges must be performed at a 
point before they mix with other waste streams, to the extent practicable. When combined 
flows are unavoidable, sampling must include all permitted parameters. 

v. Authorized non-stormwater discharges under Condition I.6 of this permit must be sampled 
only when commingled with stormwater discharges associated with industrial activity. 

vi. Stormwater flows may combine into a common on-site treatment facility, discharge in excess 
of the design storm must be sampled as required to meet the minimum monitoring frequency. 

vii. The permit registrant shall, to the extent practicable, sample stormwater associated with 
industrial activity as it flows off-site before it combines with stormwater, wastewater or other 
waste permitted streams, or areas outside the facility or mixes with any surface water. 

c. Multiple Discharges - Each discharge point must be monitored unless: 
i. Discharge point serves an area without exposure of stormwater to industrial activities; or 
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ii. Discharge point has effluent that is substantially similar to the effluent(s) of a monitored 
discharge point and the same BMPs are implemented and maintained at the substantially 
similar discharge points or drainage areas that lead to the discharge points. Substantially 
similar effluent(s) are discharges from drainage areas serving comparable activities where the 
discharges are expected to be similar in composition. The determination of substantial 
similarity of effluent(s) must be based on past monitoring data or an analysis supporting that 
the discharge points are substantially similar. The supporting data or analysis must be included 
in the SWPCP. This provision does not apply to discharge point(s) or monitoring points 
covered by a numeric effluent limit. 

iii. Discharge points from approved mass reduction measures installed in response to Tier 2 mass 
reduction waiver, reducing the mass of pollutants at or above DEQ-approved design capacity; 
subject to compliance with Schedule A.6 and proper operation and maintenance. 

d. Timing - The discharge must be monitored during the first 12 hours of the discharge event, which 
is a storm event or snowmelt resulting in an actual discharge from a site. If it is not practicable to 
collect the sample within this period, collect the sample as soon as practicable and provide 
documentation with the Discharge Monitoring Report why it was not practicable to take samples 
within the first 12 hour period. Permit registrant is not required to sample outside of regular 
business hours of operation or during unsafe conditions. 

e. Sampling for pH - Approved methods for pH sampling require either measuring the pH directly 
in the flow, or analyzing the sample within 15 minutes of sample collection. 

i. Obtain accurate pH readings with a properly calibrated pH meter. 
ii. Permit registrant must follow manufacturers’ specifications and keep meter in good working 

order. 
iii. pH paper may not be used for determining the precise parameters established in this permit. 

f. Monitoring Frequency - Permit registrants must monitor their stormwater discharge according to 
the frequency described in Table 7 below, unless DEQ or agent grant a monitoring waiver or 
approve a monitoring variance. 

i. Stormwater samples must be collected at least 72-hours apart. 
ii. Permit registrant may collect more samples than the minimum frequency described below, but 

must report this additional data in the Discharge Monitoring Report. All qualifying samples, 
except for monitoring results from properly maintained mass reduction measures installed in 
response to Tier 2 mass reduction waiver reducing the mass of pollutants at or above DEQ- 
approved design capacity, must be included to establish a monitoring waiver in Schedule B.8 
or to conduct the geometric mean evaluation in Schedule A.12 of this permit. 

g. Exceedance of Numeric Effluent Limit - Permit registrants must conduct follow-up monitoring of 
any pollutant that exceeds the numeric effluent limit(s) no later than 30 calendar days (or during 
the next storm event should none occur within 30 calendar days) of receiving the monitoring 
results. If the follow-up monitoring exceeds the numeric effluent limit, the permit registrant must 
monitor the discharge four times per year until compliance with the numeric effluent limit is 
achieved. Once monitoring achieves the effluent limit concentration, semi-annual frequency may 
resume. 
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Table 7: Monitoring Frequency 
Pollutant Category Minimum Frequency 

All applicable statewide benchmarks in 
Table 4, any applicable sector-specific 
benchmarks in Schedule E and any 
applicable impairment pollutants 

Four times per year, two samples 
between January 1 and June 30, and 
two samples between July 1 and 
December 31 

Any applicable numeric effluent 
limitations 

Two times per year, One sample 
between January 1 and June 30, and 
one sample between July 1 and 
December 31 (unless exceed numeric 
effluent limit, four times per year) 

Any wasteload allocations or 
additional schedules in EPA-approved 
TMDL 

As specified in the TMDL 

 

7. Monitoring Variance 
a. Permit registrants must request a monitoring variance for missed samples due to no storm events 

of sufficient magnitude to produce run-off during regular business hours of operation and safe 
conditions. For each missed sample, variance requests are required to be submitted on February 
15 and August 15 with Discharge Monitoring Report. A “no discharge” claim must include 
supporting data and analysis demonstrating why there was insufficient discharge for monitoring 
to occur. If DEQ or agent has evidence contradicting the permit registrant’s no discharge claim, 
failure to complete the required monitoring may be a permit violation. Supporting data must be 
included in the request. Acceptable types of supporting data include: 

i. State or federal authorities declared the year a drought year. 
ii. Demonstration that rainfall in the area where the permit registrant’s facility is located was 20 

percent or more below the three-year average rainfall for that area. 
iii. Photo documentation, rain gauge data, detention basin storage volumes, storm infiltration rate 

or retention capacity. 
 

8. Monitoring Waiver for Benchmarks and Impairment Pollutant Monitoring 
a. A monitoring waiver may be requested from DEQ or agent in the following circumstances: 

i. When the benchmark monitoring results has been achieved during at least a full reporting year, 
as demonstrated by: 
(1) The geometric mean of five consecutive qualifying samples is equal to or below the 

applicable statewide or sector-specific benchmarks; 
(2) pH results are within the range for five consecutive qualifying readings; or 
(3) For Tier 2 parameters and discharge point(s) after the corrective action has been 

implemented, and the geometric mean of five consecutive qualifying samples is equal to 
or below the applicable statewide benchmark, or pH results are within the range for five 
consecutive qualifying readings. 

ii. When impairment monitoring results indicate non-detect for four consecutive samples, or after 
three full reporting years all sample results are at or below the water quality criteria in Table 6. 
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iii. If the exceedance(s) is attributed to the presence of the pollutant(s) in background and is not 
associated with industrial activities at the site. Permit registrant may submit a background 
waiver report to DEQ or agent that describes the investigation and analysis to demonstrate that 
by subtracting background concentrations from discharge monitoring result, the geometric 
mean no longer exceeds the benchmark. 

iv. If a facility is inactive and unstaffed and no industrial materials or activities are exposed to 
stormwater, the permit registrant is not required to conduct monitoring for the remainder of the 
permit term. 
(1) Permit registrant must provide documentation with the Discharge Monitoring Report 

indicating that the site is inactive and unstaffed, and that there are no industrial materials 
or activities exposed to stormwater, in accordance with the substantive requirements in 
40 CFR 122.26(g)(4)(iii). 

(2) Sign and certify the statement in accordance with D8 in Schedule F of this permit. 
b. The permit registrant’s request must include documentation to support the request. Monitoring 

waivers may be allowed for individual parameters and separate monitoring points. 
c. If the facility has triggered Tier 2 during this permit term, permit registrants are ineligible for 

monitoring waivers at all discharge points and parameters that exceeded the geometric mean in 
Schedule A.12. The ineligibility applies once triggered Tier 2 through Tier 2 implementation. 

d. DEQ or agent will notify the permit registrant if a monitoring waiver is approved or denied. Until 
written approval of the monitoring waiver is received, the permit registrant must continue 
monitoring. 

e. Approved monitoring waivers for benchmarks are valid until the last full reporting year of the 
permit term, which begins 1st quarter of 2025. 

f. There is no reduction in monitoring allowed for: 
i. Visual observations, unless the site is inactive or unstaffed and there are no industrial materials 

or activities exposed to stormwater and permit registrant meets requirements in Schedule 
B.11.a.vii of this permit. 

ii. Monitoring for numeric effluent limits. 
g. Reinstatement of Monitoring 

It is the responsibility of the permit registrant to reinstate discharge monitoring under the 
following circumstances or if notified by DEQ or agent: 

(1) Prior monitoring used to establish the monitoring waiver was improper or sampling 
results were incorrect; 

(2) Changes to site conditions are likely to affect stormwater discharge characteristics, such 
as change in SIC code, process change or increased pollutants sources exposed to 
stormwater; 

(3) Additional monitoring occurs and the sampling results exceed benchmark(s) or water 
quality criteria in Table 6; 

(4) At the start of the 1st quarter of 2025 for benchmark monitoring; 
(5) For inactive or unstaffed sites, the facility becomes active or staffed, or industrial 

materials or activities become exposed to stormwater. 
h. Revocation of Monitoring Waiver 
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DEQ or agent may revoke the monitoring waiver based on any of the above conditions or in 
response to an inspection, corrective action, or upon discovery of a water quality violation. In this 
event, DEQ or agent will notify the permit registrant that the monitoring waiver is revoked. 

 
9. Additional Monitoring- DEQ may notify permit registrants of additional discharge monitoring 

requirements. Any such notice will state the reasons for the monitoring, locations and pollutants to be 
monitored, frequency and period of monitoring, sample types and reporting requirements. 

 
10. For new permit registrants discharging to Clackamas River, McKenzie River above Hayden 

Bridge (River Mile 15), North Santiam River or North Fork Smith River subbasin under OAR 
340-041-0350 (For potential or existing dischargers that did not have a permit prior to January 28, 
1994, and existing dischargers that have a NPDES stormwater discharge permit but request an 
increased load limitation.) 
a. No later than 180 calendar days after obtaining permit coverage, permit registrant must submit to 

DEQ a monitoring and water quality evaluation program. This program must be effective in 
evaluating the in-stream impacts of the discharge as required by OAR 340-041-0350. 

b. No later than 30 calendar days from DEQ approval, the permit registrant must implement the 
monitoring and water quality evaluation program. 

 
INSPECTIONS 

 
11. Permit registrant must meet the following monthly inspection requirements: 

a. Inspect areas where industrial materials or activities are exposed to stormwater and areas where 
stormwater control measures, including infiltration devices, mass reduction measures, structures, 
catch basins, and treatment facilities are located. Evaluate whether control measures match the 
SWPCP and if they are adequate to reduce pollutants. Inspections must include all discharge 
points and the following: 

i. Industrial materials, residue, or trash that may have or could come into contact with 
stormwater; 

ii. Leaks or spills from industrial equipment, drums, tanks, and other containers; 
iii. Offsite and internal tracking of industrial or waste materials, or sediment where vehicles enter 

or exit the site; 
iv. Tracking or blowing of raw, final, or waste materials that results in exposure of stormwater 

falling on the site; 
v. Evidence of, or the potential for, pollutants entering the drainage system; 
vi. Evidence of pollutants discharging to receiving waters at all discharge point(s); 
vii. Visual observation for the presence of floating, suspended and settleable solids (sample 

collection required), color, odor, foam, visible oil sheen, or other obvious indicators of 
pollution in the stormwater discharge at all discharge point(s), including discharge points that 
have been authorized to be substantially similar in accordance with Schedule B.6.c.ii; and 

viii. Stormwater control measures, including treatment, infiltration devices and mass reduction 
measures, to ensure they are functioning properly, and maintained on designed schedules. 

b. Inspections must be conducted by personnel that have completed employee training and are 
familiar with all aspects of the SWPCP. 
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c. Conduct and document visual inspections at the site on a monthly basis when the facility is in 
operation. Visual observations above must be conducted during a discharge event if one occurs 
during the month, regardless whether the monthly site inspection has already occurred. 

d. For exceptionally large facilities where monthly inspections of all areas or visual observation at 
all substantially similar discharge points are infeasible, DEQ or agent may approve a modified 
inspection frequency. 

e. Conduct visual observations during regular business hours of operation and safe conditions. 
f. Immediately take all reasonable steps to temporarily minimize or prevent discharge of pollutants 

until permanent corrective action is complete. 
g. Conduct all corrective action required as a result of inspection and visual observation. 
h. Document monthly inspections in an inspection report that is retained on-site and submitted to 

DEQ or agent upon request: 
i. The inspection date and time; 
ii. The name(s) of inspector(s); 
iii. Control measures and treatment facilities needing cleaning, replacement, maintenance, 

reconditioning or repair; 
iv. Any additional control measures needed to comply with the permit; 
v. The condition of the drainage and conveyance system and need for maintenance; 
vi. Previously unidentified sources of pollutants; 
vii. Stormwater discharge visual observations, (Tier 1 report is required if visual observation 

shows evidence of stormwater pollution as indicated condition Schedule B.11.a.vii.); 
viii. Nature of the discharge; whether caused by snow or rain; and 
ix. Any corrective action, source control or maintenance taken or scheduled to remedy problems 

found. 
 

REPORTING AND RECORDKEEPING REQUIREMENTS 
 

12. Reporting Monitoring Data 
a. Permit registrant must submit all monitoring results required in this permit electronically, or when 

directed by DEQ or agent. Paper submittal must be on DEQ-approved Discharge Monitoring 
Report (DMR) forms. 

i. DMRs are due quarterly as specified in Table 8 for samples taken during the preceding 
calendar quarter. 

ii. Reports must include laboratory results from the testing laboratory, including minimum 
detection level, Quality Assurance/Quality Control and analytical methods for the parameters 
analyzed. 

iii. Submit pH field notes and chain of custody. 
iv. Report non-detections as directed by DEQ. In calculating the geometric mean, use one-half of 

the detection level for non-detections. 
v. Report all sample results from discharge points. 
vi. The permit registrant must sign and certify submittals of Discharge Monitoring Reports, any 

additional reports, and other information in accordance with the requirements of Section D8 
within Schedule F of this permit. 
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b. Permit registrant must report Tier 2 geometric mean benchmark evaluation on the 4 th quarter 
DMR after each full reporting year. 

c. Electronic Submission 
i. When directed by DEQ, permit registrants must submit sampling results and lab and field 

reports and other information required by Schedule B using DEQ’s electronic system, 
available on DEQ’s website. 

ii. Permit registrants may obtain a waiver from electronic reporting. The request must be 
submitted on DEQ approved form and a fee may be assessed. 

iii. Permit registrant in agents’ jurisdictions must use DEQ’s electronic reporting system when 
directed to do so. 

 
13. Discharge Monitoring Reports Submission: 

Permit registrants must submit all data by required Discharge Monitoring Report due dates. Failure to 
submit a DMR is a violation, even if there was no discharge in a quarter. 

 
Table 8: DMR Submission Deadlines 

 

Reporting Quarters Months DMR Due Dates 

1st July-September November 15 

2nd October-December February 15* 

3rd January-March May 15 

4th April-June August 15* 

*Variance request must be submitted semi-annually, as applicable 
 
 

14. Exceedance Report for Numeric Effluent Limits - If follow-up monitoring pursuant to Schedule 
B.6.g of this permit exceeds a numeric effluent limit, permit registrant must submit an Exceedance 
Report to DEQ or agent no later than 30 calendar days after receiving the monitoring results. The 
report must include the monitoring data from this monitoring event and the preceding monitoring 
event(s), an explanation of the situation, and what the permit registrant has done to correct the 
violation or intends to do if the corrective actions are not complete. 

 
15. Record Keeping Procedures - Permit registrant must record and maintain at the facility the 

following information. All records must be retained by the permit registrant for at least three years 
and made available to DEQ, agent or local municipality upon request. 
a. A copy of the SWPCP and any revisions, including revised stamped SWPCP from Tier 2 

corrective action; 
b. A copy of this permit; 
c. Coverage documents from DEQ for the current permit term; 
d. Documentation of maintenance and repairs of control measures and treatment systems, mass 

reduction measures; 
e. Mass reduction measures certification as required by Schedule A.6; 
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f. Tier 1 reports, including Tier 1.5 checklist(s); 
g. All inspection reports; 
h. Documentation of any benchmark exceedance and corrective action taken; 
i. All copies of any reports or corrective action submitted to DEQ or agent; 
j. Spills or leaks of significant materials (See Schedule D.3, Definitions) that impacted or had the 

potential to impact stormwater or surface waters. Include the corrective actions to clean up the 
spill or leak as well as measures to prevent future problems of the same nature; 

k. Documentation to support a claim that a facility has changed its status from active to inactive and 
unstaffed with respect to the requirements to conduct routine facility inspections; 

l. Discharge Monitoring Reports, laboratory reports, pH calibration and field sampling notes; 
m. Compliance schedule reports as specified in Schedule C; 
n. Numeric limits exceedance report; 
o. Water quality standards corrective action report; and 
p. Employee education materials and records of training. 
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16. Summary of Reporting Requirements and Submittal Date 
 

Table 9: Reporting 
Permit Condition Permit Schedule Report Required Due Date 
Must not cause or contribute 
to a violation of instream 
water quality standard 

Schedule A.3 Water Quality 
Standards Corrective 
Action Report 

No later than 30 calendar 
days after receiving 
monitoring results 

Certification of mass 
reduction measures installed 
during previous permit 
cycles 

Schedule A.6 Stamped certification December 31, 2021 

SWPCP submission Schedule A.9 SWPCP revision No later than 30 calendar 
days after the completion 
of modification 

Sample results exceed 
applicable statewide or 
sector-specific benchmarks 

Schedule A.11 Tier 1 Report No later than 30 calendar 
days after receiving 
monitoring results; Retain 
on-site and submit upon 
request 

Sample results exceed two 
consecutive statewide or 
sector-specific benchmarks 

Schedule A.11.f Tier 1.5: Industrial 
specific checklist(s) 

No later than 60 calendar 
days after receiving 
monitoring results 

Geometric mean exceeds 
statewide benchmarks in full 
reporting year (July1 – June 
30) 

Schedule A.12 Tier 2 Report No later than December 
31, six months after June 
30 (date triggered) 

Tier 2 Mass 
Reduction Waiver 
Tier 2 Background 
Waiver 

Written confirmation of Tier 
2 implementation 

Schedule A.12.i.iii Email or letter 
confirming Tier 2 
proposal installation 

No later than 30 calendar 
days of implementation 

Sample results continue to 
exceed benchmark for Tier 2 
parameters post 
implementation 

Schedule A.11.c.v Tier 1 Report No later than 30 calendar 
days after receiving 
monitoring results; Retain 
on-site and submit upon 
request 

Submission of monitoring 
results after the preceding 
calendar quarter 

Schedule B.13 Discharge 
Monitoring Report 

No later than February 
15, May 15, August 15, 
and November 15 

Sample results exceed 
numeric effluent limits 

Schedule B.14 Exceedance Report No later than 30 calendar 
days after receiving 
monitoring results and 
increase monitoring 
frequency 
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SCHEDULE C 

COMPLIANCE SCHEDULES 

1. Numeric Effluent Limits: Since this is the first permit cycle stormwater dischargers are subject to 
numeric effluent limits for total copper, total lead and total zinc, if monitoring results exceed as 
specified in Schedule 13.b.i or ii, permit registrants must comply with the following compliance 
schedule by implementing any combination of source control and treatment necessary to achieve 
numeric effluent limits prior to monitoring results triggering a permit violation. 
a. Final effluent limits become effective no later than 24 months following the qualifying events 

specified in Schedule A.13.b.i and ii of this general permit and Table 6. 
b. Permit registrant shall submit status reports to DEQ or agent within 14 days of each action due 

date. Status reports shall include the following information: 
i. A status summary of the progress towards completing the actions specified in Table 10, 

including any relevant documentation or findings necessary to demonstrate compliance with 
the applicable due dates. 

ii. Confirmation of completion of the required action or a notice that permit registrant will be 
delayed in implementing the required action. Notifications of a delay must include reasons for 
the delay and a revised schedule for ensuring compliance with the final due date to comply 
with final effluent limits. DEQ or agent will notify the permit registrant no later than 30 days 
from receipt if the notification of delay is approved or denied. Failure to comply with the 
compliance schedule is a permit violation. 

 
2. Compliance Schedule Milestones: Permit registrants are subject to a compliance schedule if 

monitoring results indicate that stormwater discharge do not meet numeric limits in Table 6. Permit 
registrants shall carry out the actions by the specified due dates below. 

 
Table 10: Compliance Schedules 
Action Due Date1 

1. Identify the source of contamination in stormwater discharge and determine 
if source control, treatment, or both will be used to achieve compliance with 
the applicable numeric effluent limit(s). 

 
Within 6 months 

2. Submit plans for structural modification of existing facilities or the 
construction of new facilities consistent with the determination in Action 1. Within 12 months 

3. Commence modifications/installations as specified in Action 2. Within 18 months 

4. Comply with final effluent limits and submittal of a revised SWPCP Within 24 months 
1 In relation to the date on which either occurrence specified in Schedule A.13.b of this general permit occurred 
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SCHEDULE D 

SPECIAL CONDITIONS 

1. Releases in Excess of Reportable Quantities. This permit does not relieve the permit registrant of 
the reporting requirements of 40 CFR §117 Determination of Reportable Quantities for Hazardous 
Substances and 40 CFR §302 Designation, Reportable Quantities, and Notification. 

 
2. Availability of SWPCP and Monitoring Data. The Stormwater Pollution Control Plan and 

stormwater monitoring data must be made available to government agencies responsible for 
stormwater management in the permit registrant’s area. 

 
3. Definitions 

For the purpose of this permit: 
a. Arid areas means portion of the state where annual precipitation averages range from 0 to 10 

inches. 
b. Background pollutants include substances that are naturally occurring in soils or groundwater. 

Background pollutants do not include legacy pollutants from earlier activity on the site, or 
pollutants in run-on from neighboring sources that are not naturally occurring. 

c. Best management practices (“BMPs”) means schedules of activities, prohibitions of practices, 
maintenance procedures, and other management practices to prevent or reduce the pollution of 
“waters of the state.” BMPs also include treatment requirements, operating procedures, and 
practices to control plant site runoff, spillage or leaks, sludge or waste disposal, or drainage from 
raw material storage. See 40 CFR 122.2. 

d. Capital Improvements means the following improvements that require capital expenditures: 
i. Removal or permanent isolation from exposure to stormwater of significant materials left from 

previous activities on the site. 
ii. Treatment best management practices including to settling basins, oil/water separation 

equipment, grassy swales, detention/retention basins, and media filtration devices. 
iii. Manufacturing modifications that incur capital expenditures, including process changes for 

reduction of pollutants or wastes at the source. 
iv. Concrete pads, dikes and conveyance or pumping systems utilized for collection and transfer 

of stormwater to treatment systems. 
v. Roofs and appropriate covers for manufacturing areas. 
vi. Volume reduction measures, including low impact development control measures. 

e. Co-located Industrial Activities means any industrial activities, excluding the primary industrial 
activity(ies), located on-site that are defined by the stormwater regulations at 122.26(b)(14)(i - ix, 
xi) and identified in Table 1: Sources Covered of the permit. An activity at a facility is not 
considered co-located if the activity, when considered separately, does not meet the description of 
a category of industrial activity covered by the stormwater regulations or identified in Table 1. 

f. Columbia Slough means the waterway in northern Multnomah County flowing roughly parallel to 
the Columbia River between Fairview Lake and the Willamette River. Confirm discharges to 
Columbia Slough by contacting the cities of Portland or Gresham. 
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g. Control Measure means any Best Management Practice or other method used to prevent or reduce 
the discharge of pollutants to waters of the state. 

h. Discharge Point means the location where collected and concentrated stormwater flows discharge 
from the facility such that the first receiving waterbody into which the discharge flows, either 
directly or through a separate storm sewer system, is a waters of the state. 

i. Existing Discharger means an operator applying for coverage under this permit for discharges 
authorized previously under an NPDES general or individual permit. 

j. Feasible means technologically possible and economically practicable and achievable in light of 
best industry practices. 

k. Full reporting year is from July 1 of one year to June 30 of the following year (for example, the 
2021/2022 full reporting year is from July 1, 2021, through June 30, 2022). 

l. Hazardous Substances is defined in 40 CFR §302 Designation, Reportable Quantities, and 
Notification. 

m. High Quality Waters means those waters that meet or exceed levels that are necessary to support 
the propagation of fish, shellfish, and wildlife; recreation in and on the water; and other 
designated beneficial. Waters identified on the Category 5: 303(d) listed waters as not meeting 
applicable state water quality standards for a given pollutant are not high quality waters. 

n. Immediately means in the context of repair or maintenance to control measures, the day you 
identify that a control measure needs to be maintained, repaired, or replaced, you must take all 
reasonable steps to minimize or prevent the discharge of pollutants until you can implement a 
permanent solution. However, if you identify a problem too late in the work day to initiate action, 
you must perform the action the following work day morning. 

o. Impaired Waters means those waters identified by a State or EPA pursuant to Section 303(d) 
(Category 5) of the Clean Water Act as not meeting applicable State water quality standards for 
one or more pollutants. This may include both waters with approved TMDLs (Category 4), and 
those for which a TMDL has not yet been approved. 

p. Industrial Activity means the categories of industrial activities included in the definition of 
“stormwater discharges associated with industrial activity” as defined in 40 CFR 
122.26(b)(14)(i)-(ix) and (xi) or activities identified by DEQ as a significant contributor of 
pollutants, such as Table 2. 

q. Industrial Stormwater means stormwater discharge associated with industrial activity (40 CFR 
122.26(b)(14)). 

r. Material Handling Activities include the storage, loading and unloading, transportation or 
conveyance of raw material, intermediate product, finished product, by-product or waste product. 

s. Minimize means reduce or eliminate, or both, to the extent achievable using control measures 
(including best management practices) that are technologically available and economically 
practicable and achievable in light of best industry practice. 

t. Monitoring Point for the purpose of this permit the location where stromwaterstormwater 
discharge is sampled. 

u. New Discharger means a facility from which there is or may be a discharge, that did not 
commence the discharge of pollutants at a particular site prior to August 13, 1979, which is not a 
new source, and which has never received a finally effective NPDES permit for discharges at that 
site. See 40 CFR 122.2. 
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v. New Source means any building, structure, facility, or installation from which there is or may be 
a “discharge of pollutants,” the construction of which commenced: after promulgation of 
standards of performance under section 306 of the CWA which are applicable to such source, or 
after proposal of standards of performance in accordance with section 306 of the CWA which are 
applicable to such source, but only if the standards are promulgated in accordance with section 
306 within 120 days of their proposal. See 40 CFR 122.2. 

w. No Exposure means all industrial materials or activities are protected by a storm-resistant shelter 
to prevent exposure to rain, snow, snowmelt, and/or runoff. See 40 CFR 122.26(g). 

x. Operator means any entity with a stormwater discharge associated with industrial activity that 
meets either of the following two criteria: 

i. The entity has operational control over industrial activities, including the ability to modify 
those activities; or 

ii. The entity has day-to-day operational control of activities at a facility necessary to ensure 
compliance with this permit (e.g., the entity is authorized to direct workers at a facility to carry 
out activities required by this permit). 

y. Outstanding Resource Waters means those waters designated by the Environmental Quality 
Commission where existing high quality waters constitute an outstanding state or national 
resource based on their extraordinary water quality or ecological values or where special water 
quality protection is needed to maintain critical habitat areas. 

z. Portland Harbor means the study area of EPA’s Portland Harbor Superfund site located in the 
Lower Willamette River from approximately river mile 1.9 to 11.8. 

aa. Primary industrial activity means any activities performed on-site that are (1) identified by the 
facility’s primary SIC code; or (2) included in the narrative descriptions of 122.26(b)(14)(i), (iv), 
(v), or (vii), and (ix). Narrative descriptions in 40 CFR 122.26(b)(14) identified above include: (i) 
activities subject to stormwater effluent limitations guidelines, new source performance 
standards, or toxic pollutant effluent standards; (iv) hazardous waste treatment storage, or 
disposal facilities including those that are operating under interim status or a permit under subtitle 
C of the Resource Conservation and Recovery Act (RCRA); (v) landfills, land application-sites 
and open dumps that receive or have received industrial wastes; (vii) steam electric power 
generating facilities; and (ix) sewage treatment works with a design flow of 1.0 mgd or more. 

bb. Qualifying samples are samples that are collected at least 72-hours apart, are analyzed using 
approved methods (see Schedule F), and satisfy the Quality Assurance/Quality Control 
requirements of the method. 

cc. Regular business hours of operation means those time frames when the facility is engaged in its 
primary production process, with personnel that have completed the required SWPCP training. 

dd. Run-on sources of stormwater means stormwater that drains from land located upslope or 
upstream from the regulated facility. 

ee. Semi-arid areas means where annual rainfall averages range from 10 to 20 inches. 
ff. Significant Materials includes, but is not limited to: raw materials; fuels; materials such as 

solvents, detergents, and plastic pellets; finished materials such as metallic products; raw 
materials used in food processing or production; hazardous substances designated under section 
101(14) of CERCLA; any chemical that a facility is required to report pursuant to section 313 of 
title III of SARA; TSCA, fertilizers; pesticides; and waste products such as ash, slag, and sludge 
that have the potential to be released with stormwater discharges. 
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gg. Storm event means a precipitation event that results in a measurable amount of precipitation (i.e., 
a storm event that results in an actual discharge) and that follows the preceding storm event by at 
least 72 hours (3-days). 

hh. Stormwater means stormwater runoff, snow melt runoff and surface runoff drainage. See 40 CFR 
122.26(b)(13). 

ii.  Stormwater Discharge Associated with Industrial Activity, the discharge from any conveyance 
that is used for collecting and conveying stormwater and that is directly related to manufacturing, 
processing or raw materials storage areas at an industrial plant. The term does not include 
discharges from facilities or activities excluded from the NPDES program under Part 122. For the 
categories of industries identified in this section, the term includes, but is not limited to, 
stormwater discharges from industrial plant yards; immediate access roads and rail lines used or 
traveled by carriers of raw materials, manufactured products, waste material, or by-products used 
or created by the facility; material handling sites; refuse sites; sites used for the application or 
disposal of process waste waters (as defined at part 401 of this chapter); sites used for the storage 
and maintenance of material handling equipment; sites used for residual treatment, storage, or 
disposal; shipping and receiving areas; manufacturing buildings; storage areas (including tank 
farms) for raw materials, and intermediate and final products; and areas where industrial activity 
has taken place in the past and significant materials remain and are exposed to stormwater. For 
the purposes of this paragraph, material handling activities include storage, loading and 
unloading, transportation, or conveyance of any raw material, intermediate product, final product, 
by-product or waste product. The term excludes areas located on plant lands separate from the 
plant's industrial activities, such as office buildings and accompanying parking lots as long as the 
drainage from the excluded areas is not mixed with stormwater drained from the above described 
areas. Industrial facilities include those that are federally, state, or municipally owned or operated 
that meet the description of the facilities listed in 40 CFR 122.26(b)(14). The term also includes 
those facilities designated under the provisions of 40 CFR 122.26(a)(1)(v). See 40 CFR 
122.26(b)(14) Stormwater Conveyance means a sewer, ditch, or swale that is designed to carry 
stormwater; a stormwater conveyance may also be referred to as a storm drain or storm sewer. 

jj. Total Maximum Daily Load (TMDL) is the sum of the individual Waste Load Allocations 
(WLAs) for point sources and Load Allocations (LAs) for nonpoint sources and background. See 
OAR 340-041-0002(65) and OAR 340-042-0030(15). 

kk. Treatment Measures mean Best Management Practices that are intended to remove pollutants 
from stormwater. These measures include: settling basins, oil/water separation equipment, 
detention/retention basins, media filtration devices, electrocoagulation, constructed wetlands and 
bioswales. 

ll. Wasteload Allocation (WLA) means the portion of receiving water's loading capacity that is 
allocated to one of its existing or future point sources of pollution. WLAs constitute a type of 
water quality-based effluent limitation. See OAR 340-041-0002(67). 

mm. Water quality criteria for the purpose of this permit means the calculated criteria using modeled 
median hardness. The metals calculator and conversion factors from OAR 340-041-8033, Table 
30; Aquatic Life Water Quality Criteria for Toxic Pollutants, were used with calculated hardness 
to determined geo-region water quality criteria for monitoring purposes. 
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4. Local Public Agencies Acting as DEQ’s Agent 
DEQ has authorized certain local governments and special districts to act as its agent in implementing 
portions of this permit. The agent conducts the following activities, including: application and SWPCP 
review, inspections, monitoring data review, stormwater and wastewater monitoring, and verification and 
approval of no-exposure certifications. Where DEQ has entered into such an agreement, DEQ or agent 
will notify the permit registrant of where to submit no-exposure certifications, and other notifications or 
correspondence associated with this permit. 

 
5. 

 
Terminating Permit Coverage 
a. Permit registrants must meet the following conditions: 

i. Cease all industrial operations and stormwater discharge associated with industrial activity as 
defined in 40 CFR 122.26(b)(14); or 

ii. Obtain NPDES coverage under an individual permit; or 
iii. A new owner or operator legally acquires responsibility of property or industrial activity. 
iv. Conditions for termination under sector G and H have been met, as applicable. 

b. To terminate permit coverage, registrants must: 
i. Complete and submit a Notice of Termination to DEQ or agent for approval. 
ii. Resolve all outstanding compliance issues. 

c. Until termination has been approved by DEQ, permit registrants must comply with all permit 
conditions. 
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SCHEDULE E 
 

SECTOR-SPECIFIC REQUIREMENTS 
 

1. Permit registrants must meet the sector-specific requirements in Schedule E associated with their 
primary industrial activity and any co-located industrial activities, as defined in Schedule D of this 
permit. The sector-specific requirements apply to the areas of the facility where the sector-specific 
activities occur. 

2. These sector-specific requirements in Schedule E are in addition to the requirements in Schedule A 
and B of this permit. 

3. Pacific Ocean dischargers will be assigned saltwater criteria in Schedule E for all parameters. 
4. Dischargers into estuarine waters, will be assigned the most stringent benchmark between freshwater 

and saltwater, or all parameters not included as statewide benchmarks. 
5. If a discharge point is subject to a statewide benchmark(s) for the same parameter that also has a 

benchmark(s) in Schedule E, the statewide benchmark supersedes Schedule E concentrations. Other 
hardness-dependent metals concentrations are calculated using median hardness from Table 11, based 
on geo-region. 

Table 11: Geo-region median hardness values 

Geo-region Median Hardness1 

mg/L 
Cascades 12.9 
Coastal 29.75 

Columbia River 63.7 

Columbia Slough 49.2 

Eastern 53.3 

Portland Harbor 28.55 

Willamette Valley 34.4 

1See Endnote E and Endnote F, from Table 
30: Aquatic Life Water Quality Criteria for 
Toxic Pollutants 

 
6. Table E-1 below identifies SIC codes and activities descriptions that are required to meet the sector- 

specific requirements in Schedule E of the permit. 
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Table E-1. Sectors of Industrial Activity with Description 
 

SIC Code or Activity Code 

 

Activity Represented 

SECTOR A: TIMBER PRODUCTS 
2421 General Sawmills and Planing Mills 
2411 Logging 
2426 Hardwood Dimension and Flooring Mills 
2429 Special Product Sawmills, Not Elsewhere Classified 

2431-2439 (except 2434, see Sector W) Millwork, Veneer, Plywood, and Structural Wood 

2448 Wood Pallets and Skids 
2449 Wood Containers, Not Elsewhere Classified 

2451, 2452 Wood Buildings and Mobile Homes 
2491 Wood Preserving 
2493 Reconstituted Wood Products 
2499 Wood Products, Not Elsewhere Classified 
2441 Nailed and Lock Corner Wood Boxes and Shook 

SECTOR B: PAPER AND ALLIED PRODUCTS 
2631 Paperboard Mills 
2611 Pulp Mills 
2621 Paper Mills 

2652-2657 Paperboard Containers and Boxes 

2671-2679 Converted Paper and Paperboard Products, Except Containers and 
Boxes 

SECTOR C: CHEMICALS AND ALLIED PRODUCTS 
2873-2879 (excluding 2874) Agricultural Chemicals 

2812-2819 Industrial Inorganic Chemicals 

2841-2844 Soaps, Detergents, and Cleaning Preparations; Perfumes, Cosmetics, 
and Other Toilet Preparations 

2821-2824 Plastics Materials and Synthetic Resins, Synthetic Rubber, Cellulosic 
and Other Manmade Fibers Except Glass 

 
2833-2836 

Medicinal Chemicals and Botanical Products; Pharmaceutical 
Preparations; in vitro and in vivo Diagnostic Substances; and 
Biological Products, Except Diagnostic Substances 

2851 Paints, Varnishes, Lacquers, Enamels, and Allied Products 
2861-2869 Industrial Organic Chemicals 
2891-2899 Miscellaneous Chemical Products 
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SIC Code or Activity Code 

 

Activity Represented 

3952 
(limited to list of inks and paints) 

Inks and Paints, Including China Painting Enamels, India Ink, 
Drawing Ink, Platinum Paints for Burnt Wood or Leather Work, Paints 
for China Painting, Artist’s Paints and Artist’s Watercolors 

2911 Petroleum Refining 
SECTOR D: PETROLEUM REFINING AND RELATED INDUSTRIES 

Asphalt Paving Mixtures and Blocks, Primary SIC code 2951, Covered by 1200-A General Permit 
2951 (co-located SIC code only), 2952 Asphalt Paving and Roofing Materials 

2992, 2999 Miscellaneous Products of Petroleum and Coal 
SECTOR E: GLASS, CLAY, CEMENT, CONCRETE, AND GYPSUM PRODUCTS 
Ready-Mixed Concrete, Primary SIC code 3273, Covered by 1200-A General Permit 

3251-3259 Structural Clay Products 
3261-3269 Pottery and Related Products 

3271-3275 (3273 co-located SIC code 
only) Concrete, Gypsum and Plaster Products 

3211 Flat Glass 
3221, 3229 Glass and Glassware, Pressed or Blown 

3231 Glass Products Made of Purchased Glass 
3241 Hydraulic Cement 
3281 Cut Stone and Stone Products 

3291-3299 Abrasive, Asbestos, and Miscellaneous Nonmetallic Mineral Products 

SECTOR F: PRIMARY METALS 
3312-3317 Steel Works, Blast Furnaces, and Rolling and Finishing Mills 
3321-3325 Iron and Steel Foundries 
3351-3357 Rolling, Drawing, and Extruding of Nonferrous Metals 
3363-3369 Nonferrous Foundries (Castings) 
3331-3339 Primary Smelting and Refining of Nonferrous Metals 

3341 Secondary Smelting and Refining of Nonferrous Metals 
3398, 3399 Miscellaneous Primary Metal Products 

SECTOR G: METAL MINING (ORE MINING AND DRESSING) 
1021 Copper Ore and Mining Dressing Facilities 
1011 Iron Ores 
1021 Copper Ores 
1031 Lead and Zinc Ores 

1041, 1044 Gold and Silver Ores 
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SIC Code or Activity Code 

 

Activity Represented 

1061 Ferroalloy Ores, Except Vanadium 
1081 Metal Mining Services 

1094, 1099 Miscellaneous Metal Ores 
 

SECTOR H: COAL MINES AND COAL MINING-RELATED FACILITIES 
1221-1241 Coal Mines and Coal Mining-Related Facilities 

SECTOR I: OIL AND GAS EXTRACTION AND REFINING 
1311 Crude Petroleum and Natural Gas 
1321 Natural Gas Liquids 

1381-1389 Oil and Gas Field Services 
SECTOR J: MINERAL MINING AND DRESSING- Discharges Covered by 1200-A General Permit 

SECTOR K: HAZARDOUS WASTE TREATMENT, STORAGE, OR DISPOSAL FACILITIES 
 
 
 
 
 

HZ 

Hazardous Waste Treatment, Storage, or Disposal Facilities: 
• Hazardous waste storage 
• Hazardous waste disposal 
• Hazardous waste facilities operating under interim status 
• Hazardous waste facilities operating under a permit under Subtitle 
C of RCRA 

HZ is the Activity Code for this Sector. It potentially applies to 
any facility regardless of SIC, in addition to these specifically 
related to hazardous waste: 
• SIC 4953 Refuse Systems (hazardous waste treatment and 
disposal) 

SECTOR L: LANDFILLS, LAND APPLICATION SITES, AND OPEN DUMPS 

LF All Landfill, Land Application Sites and Open Dumps 
 

LF 
All Landfill, Land Application Sites and Open Dumps, except 
Municipal Solid Waste Landfill (MSWLF) Areas Closed in 
Accordance with 40 CFR 258.60 

SECTOR M: MOTOR VEHICLE PARTS, USED 
5015 Automobile Salvage Yards 

SECTOR N: SCRAP AND WASTE MATERIALS 

5093 Scrap Recycling and Waste Recycling Facilities except Source- 
Separated Recycling 

5093 Source-separated Recycling Facility 

SECTOR O: STEAM ELECTRIC GENERATING FACILITIES 
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SIC Code or Activity Code 

 

Activity Represented 

 
 
 
 
 
 
 
 

SE 

Steam Electric Generating Facilities, including coal handling sites: 
• steam electric power generation using coal, including coal handling 

areas 
• steam electric power generation using natural gas 
• steam electric power generation using oil 
• steam electric power generation using nuclear energy 
• steam electric power generation using any other fuel to produce a 
steam source 
• coal pile runoff (includes effluent limitations established by 40 CFR 
423) 
• dual fuel co-generation (i.e., steam generation using fossil fuel to 
augment a heat-capture generation system) 
SE is the Activity Code for this Sector. It may apply to any facility 
SIC Code, in addition to these specifically related to steam electric 
generation: 
• SIC 4911 Electric Services (fossil fuel power generation, nuclear 
electric power generation & other electric power generation) 

SECTOR P: LAND TRANSPORTATION AND WAREHOUSING 
4011, 4013 Railroad Transportation 
4111-4173 Local and Highway Passenger Transportation 

4212-4215 Trucking and Courier Services, Except Air 
 

4226, 4231 
Special Warehousing and Storage, Not Otherwise Classified, Terminal 
and Joint Terminal Maintenance Facilities for Motor Freight 
Transportation 

4311 United States Postal Service 

5171 Petroleum Bulk Stations and Terminals 

SECTOR Q: WATER TRANSPORTATION 
4412-4499 Water Transportation Facilities 

SECTOR R: SHIP AND BOAT BUILDING AND REPAIRING YARDS 
3731, 3732 Ship and Boat Building or Repairing Yards 

SECTOR S: AIR TRANSPORTATION FACILITIES 
4512-4581 Air Transportation Facilities 

SECTOR T: TREATMENT WORKS 
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SIC Code or Activity Code 

 

Activity Represented 

 
 
 

TW 

Treatment Works treating domestic sewage or any other sewage 
sludge or wastewater treatment device or system, used in the storage, 
treatment, recycling, and reclamation of municipal or domestic 
sewage, including land dedicated to the disposal of sewage sludge that 
are located within the confines of the facility, with a design flow of 
1.0 mgd or more, or required to have an approved pretreatment 
program under 40 CFR Part 403. 

SECTOR U: FOOD AND KINDRED PRODUCTS 
2041-2048 Grain Mill Products 
2074-2079 Fats and Oils Products 
2011-2015 Meat Products 
2021-2026 Dairy Products 

2032-2038 Canned, Frozen, and Preserved Fruits, Vegetables, and Food 
Specialties 

2051-2053 Bakery Products 
2061-2068 Sugar and Confectionery Products 
2082-2087 Beverages 
2091-2099 Miscellaneous Food Preparations and Kindred Products 
2111-2141 Tobacco Products 

SECTOR V: TEXTILE MILLS, APPAREL, AND OTHER FABRIC PRODUCT MANUFACTURING; 
LEATHER AND LEATHER PRODUCTS 

2211-2299 Textile Mill Products 

2311-2399 Apparel and Other Finished Products Made from Fabrics and Similar 
Materials 

 
3131-3199 

Leather and Leather Products (note: see Sector Z1 for Leather Tanning 
and Finishing) 

SECTOR W: FURNITURE AND FIXTURES 
2434 Wood Kitchen Cabinet and countertop Manufacturing 

2511-2519 Household Furniture 
2521, 2522 Office Furniture 

2531 Public Building and Related Furniture 
2541, 2542 Partitions, Shelving, Lockers, and Office and Store Fixtures 
2591, 2599 Miscellaneous Furniture and Fixtures 

 
SECTOR X: PRINTING AND PUBLISHING 
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SIC Code or Activity Code 

 

Activity Represented 

2711-2796 Printing, Publishing, and Allied Industries 
SECTOR Y: RUBBER, MISCELLANEOUS PLASTIC PRODUCTS, AND MISCELLANEOUS 

MANUFACTURING INDUSTRIES 
3011 Tires and Inner Tubes 
3021 Rubber and Plastics Footwear 

3052, 3053 Gaskets, Packing and Sealing Devices, and Rubber and Plastic Hoses 
and Belting 

3061, 3069 Fabricated Rubber Products, Not Elsewhere Classified 
3081-3089 Miscellaneous Plastics Products 

3931 Musical Instruments 
3942-3949 Dolls, Toys, Games, and Sporting and Athletic Goods 

3951-3955 (except 3952 – 
see Sector C) Pens, Pencils, and Other Artists’ Materials 

3961, 3965 Costume Jewelry, Costume Novelties, Buttons, and Miscellaneous 
Notions, Except Precious Metal 

3991-3999 Miscellaneous Manufacturing Industries 
SECTOR Z: LEATHER TANNING AND FINISHING 

3111 Leather Tanning and Finishing 
SECTOR AA: FABRICATED METAL PRODUCTS 

3411-3499 (except 3479) Fabricated Metal Products, and Coating, Engraving, and Allied 
Services 

3911-3915 Jewelry, Silverware, and Plated Ware 
3479 Fabricated Metal Coating and Engraving 

SECTOR AB: TRANSPORTATION EQUIPMENT, INDUSTRIAL OR COMMERCIAL MACHINERY 
 

3511-3537 
Engines and Turbines, Farm and Garden Machinery and Equipment, 
Construction, Mining and Materials Handling Machinery and 
Equipment 

3541-3549 Metalworking Machinery and Equipment 
3552-3559 Special Industry Machinery, Except Metalworking Machinery 
3561-3569 General Industrial Machinery and Equipment 

3581-3599 Refrigeration and Service Industry Machinery, Miscellaneous 
Industrial and Commercial Machinery and Equipment 

3711-3716 Motor Vehicles and Motor Vehicle Equipment 

3721-3751 (except 3731, 3732) Aircraft and Parts, Ship and Boat Building and Repairing, Railroad 
Equipment, Motorcycles, Bicycles and Parts 
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SIC Code or Activity Code 

 

Activity Represented 

3761-3799 Guided Missiles and Space Vehicles and Parts, Miscellaneous 
Transportation Equipment 

SECTOR AC: ELECTRONIC, ELECTRICAL, PHOTOGRAPHIC AND OPTICAL GOODS 
No Sector-specific requirements 

3571-3579 Computer and Office Equipment 

3612-3699 Electronic and Other Electrical Equipment and Components, Except 
Computer Equipment 

3812-3829 Measuring, Analyzing, Optical and Controlling Instruments 

3841-3861 Photographic, Medical and Optical Goods 

3873 Watches and Clocks 
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Sector A – Timber Products. 
Additional Technology-Based Effluent Limits 

E.A.1 Good Housekeeping. In areas where storage, loading and unloading, and material handling 
occur, perform good housekeeping to limit the discharge of wood debris, minimize the leachate 
generated from decaying wood materials, and minimize the generation of dust. 

 
E.A.2 Additional SWPCP Requirements 

E.A.2.1 Drainage Area Site Map. Document in your SWPCP where any of the following may be 
exposed to precipitation or surface runoff: processing areas, treatment chemical storage areas, 
treated wood and residue storage areas, wet decking areas, dry decking areas, untreated wood 
and residue storage areas, and treatment equipment storage areas. 

E.A.2.2 Inventory of Exposed Materials. Where such information exists, if your facility has used 
chlorophenolic, creosote, or chromium-copper-arsenic formulations for wood surface protection 
or preserving, document in your SWPCP the following: areas where contaminated soils, 
treatment equipment, and stored materials still remain and the management practices employed 
to minimize the contact of these materials with stormwater runoff. 

E.A.2.3 Description of Stormwater Management Controls. Document measures implemented to address 
the following activities and sources: log, lumber, and wood product storage areas; residue 
storage areas; loading and unloading areas; material handling areas; chemical storage areas; and 
equipment and vehicle maintenance, storage, and repair areas. If your facility performs wood 
surface protection and preservation activities, address the specific control measures, including 
any BMPs, for these activities. 

 
E.A.3 Additional Inspection Requirements. 

 
E.A.3.1. If your facility is a wood preserving facility under SIC 2491, inspect processing areas, transport 

areas, and treated wood storage areas monthly to assess the usefulness of practices to minimize 
the deposit of treatment chemicals on unprotected soils and in areas that will come in contact 
with stormwater discharges. 
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E.A.4 Sector-Specific Benchmarks 

Table E.A-1 identifies benchmarks that apply to the specific subsectors of Sector A. These benchmarks 
apply to both your primary industrial activity and any co-located industrial activities, which describe your 
site activities. 

Table E.A-1 
 

Subsector 
(You may be subject to requirements for more than one 

sector/subsector) 

 
Parameter 

Benchmark 
Monitoring 

Concentration 
General Sawmills and Planing Mills 
(SIC code 2421) 

Chemical 
Oxygen 

Demand (COD) 

120.0 mg/L 

Total 
Suspended 

Solids (TSS) 

Statewide 
benchmark 

Total zinc 
freshwater 

Statewide 
benchmark 

Total zinc 
saltwater 

0.090 mg/L 

Hardwood Dimension and Flooring Mills; Special Products Sawmills, not 
elsewhere classified; Millwork, Veneer, Plywood, and Structural Wood; 
Wood Pallets and Skids; Wood Containers, not elsewhere classified; Wood 
Buildings and Mobile Homes; Reconstituted Wood Products; and Wood 
Products Facilities not elsewhere classified (SIC code 2426, 2429, 2431- 
2439 (except 2434), 2441, 2448, 2449, 2451, 2452, 2493, and 2499) 

Chemical 
Oxygen 

Demand (COD) 

120.0 mg/L 

Total 
Suspended 

Solids (TSS) 

Statewide 
benchmark 

Log Storage and Handling (SIC code 2411) Total 
Suspended 

Solids (TSS) 

Statewide 
benchmark 

Wood Preserving (SIC code 2491) Total Arsenic 
freshwater 

0.34 mg/L 

Total Arsenic 
saltwater 

0.069 mg/L 

Total copper 
freshwater 

Statewide 
benchmark 

Total copper 
saltwater 

0.0048 mg/L 
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Table E.B-1. 

Sector B – Paper and Allied Products 
 

E.B.1 Sector-Specific Benchmarks 

Table E.B-1 identifies benchmarks that apply to the specific subsectors of Sector B. These benchmarks 
apply to both your primary industrial activity and any co-located industrial activities. 

 
 

Subsector 
(You may be subject to requirements for more than one 

sector/subsector) 

 

Parameter 
Benchmark 
Monitoring 

Concentration 

Paperboard Mills 
(SIC code 2631) 

Chemical Oxygen Demand 
(COD) 

120 mg/L 
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Table E.C-1. 

Sector C – Chemical and Allied Products Manufacturing, and Refining 
 

E.C.1 Sector-Specific Benchmarks 

Table E.C-1 identifies benchmarks that apply to the specific subsectors of Sector C. These benchmarks 
apply to both your primary industrial activity and any co-located industrial activities. 

 
 

Subsector 
(You may be subject to requirements for more 

than one sector/subsector) 

 
Parameter 

 
Benchmark Monitoring 

Concentration 

Agricultural Chemicals (SIC codes 2873-2879, 
excluding 2874) 

Nitrate plus Nitrite Nitrogen 10 mg/L 
Phosphorus 2.0 mg/L 
Total lead 
freshwater 

Statewide benchmark 

Total lead 
saltwater 

0.21 mg/L 

Total zinc 
freshwater 

Statewide benchmark 

Total zinc 
saltwater 

0.09 mg/L 

Industrial Inorganic Chemicals 
(SIC codes 2812-2819) 

Total Aluminum 0.75 mg/ L 
Nitrate plus Nitrite Nitrogen 10 mg/L 

Soaps, Detergents, Cosmetics, and Perfumes (SIC 
codes 2841-2844) 

Nitrate plus Nitrite Nitrogen 10 mg/L 
Total zinc 
freshwater 

Statewide benchmark 

Total zinc 
saltwater 

0.09 mg/L 

Plastics, Synthetics, and Resins (SIC codes 2821- 
2824) 

Total zinc 
freshwater 

Statewide benchmark 

Total zinc 
saltwater 

0.09 mg/L 
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E.D.2 Effluent Limitations Based on Effluent Limitations Guidelines 
Table E.D-1 identifies effluent limits that apply to the industrial activities described below. Compliance 
with these effluent limits is to be determined based on discharges from these industrial activities 
independent of commingling with any other wastestreams that may be covered under this permit. 

Table E.D-2. 

Sector D – Petroleum Refining and Related Industries 
 

E.D.1 Limitation of Coverage 
Asphalt Paving Mixtures and Blocks, Primary SIC code 2951, must apply for coverage under the 1200-A 
General Permit. 

 
 
 
 
 
 
 

Table E.D-11 

Industrial Activity Parameter Effluent Limit 
Discharges from asphalt emulsion facilities. Co- 
located SIC code only. 

Total Suspended Solids 
(TSS) 

23.0 mg/L, 
daily maximum 

15.0 mg/L, 
30-day avg. 

pH 6.0 - 9.0 s.u. 
Oil and Grease 15.0 mg/L, 

daily maximum 
10 mg/L, 

30-day avg. 
1Monitor semi-annually 

 
 
 
 

Subsector 
(You may be subject to requirements for more 

than one sector/subsector) 

 

Parameter 

 
Benchmark Monitoring 

Concentration 

Asphalt Paving and Roofing Materials (SIC codes 
2951, 2952) Co-located SIC codes only 

Total Suspended Solids 
(TSS) 

Statewide benchmark 
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Sector E – Glass, Clay, Cement, Concrete, and Gypsum Products 
 

E.E.1 Limitations of coverage 
Ready-Mixed Concrete, primary SIC code 3273, must apply for coverage under the 1200-A General 
Permit. 

 
E.E.2 Additional Technology-Based Effluent Limits 

E.E.2.1 Good Housekeeping Measures. With good housekeeping, prevent or minimize the discharge of 
spilled cement, aggregate (including sand or gravel), kiln dust, fly ash, settled dust, or other 
significant material in stormwater from paved portions of the site that are exposed to 
stormwater. Consider sweeping regularly or using other equivalent measures to minimize the 
presence of these materials. Indicate in your SWPCP the frequency of sweeping or equivalent 
measures. Determine the frequency based on the amount of industrial activity occurring in the 
area and the frequency of precipitation, but it must be performed at least once a week if cement, 
aggregate, kiln dust, fly ash, or settled dust are being handled or processed. You must also 
prevent the exposure of fine granular solids (cement, fly ash, kiln dust, etc.) to stormwater, 
where practicable, by storing these materials in enclosed silos, hoppers, or buildings, or under 
other covering. 

 
E.E.3 Additional SWPCP Requirements 

E.E.3.1 Drainage Area Site Map. Document in the SWPCP the locations of the following, as applicable: 
bag house or other dust control device; recycle/sedimentation pond, clarifier, or other device 
used for the treatment of process wastewater; and the areas that drain to the treatment device. 

E.E.3.1 Discharge Testing. For facilities producing ready-mix concrete, concrete block, brick, or similar 
products, include in the non-stormwater discharge testing a description of measures that ensure 
that process wastewaters resulting from washing trucks, mixers, transport buckets, forms, or 
other equipment are discharged in accordance with NPDES wastewater permit requirements or 
are recycled. 

 
E.E.4 Sector-Specific Benchmarks 

Table E.E-1 identifies benchmarks that apply to the specific subsectors of Sector E. These benchmarks 
apply to both your primary industrial activity and any co-located industrial activities, which describe your 
site activities. 

Table E.E-1. 
 

 
Subsector 

(You may be subject to requirements for more 
than one sector/subsector) 

 
 

Parameter 

 

Benchmark Monitoring 
Concentration 

Clay Product Manufacturers (SIC codes 3251-3259, 
3261-3269) 

Total Aluminum 0.75 mg/L 

Concrete and Gypsum Manufacturers (SIC codes 
3271-3275) 3273: co-located SIC code only. 

Total Suspended Solids (TSS) Statewide benchmark 
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E.E.5 Effluent Limitations Based on Effluent Limitations Guidelines 
Table E.E-2 identifies effluent limits that apply to the industrial activities described below. Compliance 
with these limits is to be determined based on discharges from these industrial activities independent of 
commingling with any other wastestreams that may be covered under this permit. 

 
 

Table E.E-21 

Industrial Activity Parameter Effluent Limit 
Discharges from material storage piles at cement 
manufacturing facilities (SIC code 3241) 

Total Suspended Solids (TSS) 50 mg/L, daily maximum 

pH 6.0 - 9.0 s.u. 
1Monitor semi-annually 
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Schedule E – Sector-Specific Requirements for Industrial Activity 
Sector F – Primary Metal 

 
E.F.1 Additional Technology-Based Effluent Limits 

E.F.1.1 Good Housekeeping Measures. As part of your good housekeeping program, include a cleaning 
and maintenance program for all impervious areas of the facility where particulate matter, dust, 
or debris may accumulate, especially areas where material loading and unloading, storage, 
handling, and processing occur; and, where practicable, the paving of areas where vehicle 
traffic or material storage occur but where vegetative or other stabilization methods are not 
practicable (institute a sweeping program in these areas too). For unstabilized areas where 
sweeping is not practicable, consider using stormwater management devices such as sediment 
traps, vegetative buffer strips, filter fabric fence, sediment filtering boom, gravel outlet 
protection, or other equivalent measures that effectively trap or remove sediment. 

 
E.F.2 Additional SWPCP Requirements 

E.F.2.1 Drainage Area Site Map. Identify in the SWPCP where any of the following activities may be 
exposed to precipitation or surface runoff: storage or disposal of wastes such as spent solvents 
and baths, sand, slag and dross; liquid storage tanks and drums; processing areas including 
pollution control equipment (e.g., baghouses); and storage areas of raw material such as coal, 
coke, scrap, sand, fluxes, refractories, or metal in any form. In addition, indicate where an 
accumulation of significant amounts of particulate matter could occur from such sources as 
furnace or oven emissions, losses from coal and coke handling operations, etc., and could result 
in a discharge of pollutants to waters of the state. 

 
E.F.2.2 Inventory of Exposed Material. Include in the inventory of materials handled at the site that 

potentially may be exposed to precipitation or runoff, areas where deposition of particulate 
matter from process air emissions or losses during material-handling activities are possible. 

 
E.F.3 Additional Inspection Requirements 

As part of conducting your monthly inspections address all potential sources of pollutants, including (if 
applicable) air pollution control equipment (e.g., baghouses, electrostatic precipitators, scrubbers, and 
cyclones), for any signs of degradation (e.g., leaks, corrosion, or improper operation) that could limit their 
efficiency and lead to excessive emissions. Consider monitoring air flow at inlets and outlets (or use 
equivalent measures) to check for leaks (e.g., particulate deposition) or blockage in ducts. Also inspect all 
process and material handling equipment (e.g., conveyors, cranes, and vehicles) for leaks, drips, or the 
potential loss of material; and material storage areas (e.g., piles, bins, or hoppers for storing coke, coal, 
scrap, or slag, as well as chemicals stored in tanks and drums) for signs of material losses due to wind or 
stormwater runoff. 
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E.F.4 Sector-Specific Benchmarks 

Table E.F-1 identifies benchmarks that apply to the specific subsectors of Sector F. These benchmarks 
apply to both your primary industrial activity and any co-located industrial activities. 
Table E.F-1. 

 

Subsector 
(You may be subject to requirements for more 

than one sector/subsector) 

 
Parameter Benchmark Monitoring 

Cutoff Concentration 

Steel Works, Blast Furnaces, and Rolling and 
Finishing Mills 
(SIC codes 3312-3317) 

Total Aluminum 0.75 mg/L 

Total zinc 
freshwater 

Statewide benchmark 

Total zinc 
saltwater 

0.09 mg/L 

Iron and Steel Foundries 
(SIC codes 3321-3325) 

Total Aluminum 0.75 mg/L 
Total Suspended Solids (TSS) Statewide benchmark 

Total copper 
freshwater 

Statewide benchmark 

Total copper 
saltwater 

0.0048 mg/L 

Total zinc 
freshwater 

Statewide benchmark 

Total zinc 
saltwater 

0.09 mg/L 

Rolling, Drawing, and Extruding of Nonferrous 
Metals 
(SIC codes 3351-3357) 

Total copper 
freshwater 

Statewide benchmark 

Total copper 
saltwater 

0.0048 mg/L 

Total zinc 
freshwater 

Statewide benchmark 

Total zinc 
saltwater 

0.09 mg/L 
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Schedule E – Sector-Specific Requirements for Industrial Activity 
Sector G – Metal Mining 

 
E.G.1 Covered Stormwater Discharges 
The requirements in Sector G apply to stormwater discharges associated with industrial activity from 
Metal Mining facilities, including mines abandoned on Federal lands, as identified by the SIC Codes 
specified under types of industrial sources required to obtain coverage, Table 1. Coverage is required for 
metal mining facilities that discharge stormwater contaminated by contact with, or that has come into 
contact with, any overburden, raw material, intermediate product, finished product, byproduct, or waste 
product located on the site of the operation. 
E.G.1.1 Covered Discharges from Inactive Facilities. All stormwater discharges. 
E.G.1.2 Covered Discharges from Active and Temporarily Inactive Facilities. Only the stormwater 

discharges from the following areas are covered: 
 Waste rock and overburden piles if composed entirely of stormwater and not combined 

with mine drainage; 
 Topsoil piles; 
 Offsite haul and access roads; 
 Onsite haul and access roads constructed of waste rock, overburden or spent ore if 

composed entirely of stormwater and not combining with mine drainage; 
 Onsite haul and access roads not constructed of waste rock, overburden or spent ore 

except if mine drainage is used for dust control; 
 Runoff from tailings dams or dikes when not constructed of waste rock or tailings and 

no process fluids are present; 
 Runoff from tailings dams or dikes when constructed of waste rock or tailings and no 

process fluids are present, if composed entirely of stormwater and not combining with 
mine drainage; 

 Concentration building if no contact with material piles; 
 Mill site if no contact with material piles; 
 Office or administrative building and housing if mixed with stormwater from industrial 

area; 
 Chemical storage area; 
 Docking facility if no excessive contact with waste product that would otherwise 

constitute mine drainage; 
 Explosive storage; 
 Fuel storage; 
 Vehicle and equipment maintenance area and building; 
 Parking areas (if necessary); 
 Power plant; 
 Truck wash areas if no excessive contact with waste product that would otherwise 

constitute mine drainage; 
 Unreclaimed, disturbed areas outside of active mining area; 
 Reclaimed areas released from reclamation requirements prior to December 17, 1990; 
 Partially or inadequately reclaimed areas or areas not released from reclamation 

requirements. 
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E.G.1.3 Covered Discharges from Earth-Disturbing Activities Conducted Prior to Active Mining 
Activities. All stormwater discharges. 

E.G.1.4 Covered Discharges from Facilities Undergoing Reclamation. All stormwater discharges. 
E.G.2 Limitations on Coverage 
E.G.2.1 Prohibition of Stormwater Discharges. Stormwater discharges not authorized by this permit: 

discharges from active metal mining facilities that are subject to effluent limitation guidelines 
for the Ore Mining and Dressing Point Source Category (40 CFR Part 440). 
Note: Stormwater runoff from these sources are subject to 40 CFR Part 440 if they are mixed 
with other discharges subject to Part 440. In this case, they are not eligible for coverage under 
this permit. Discharges from overburden/waste rock and overburden/waste rock-related areas 
are not subject to 40 CFR Part 440 unless they: (1) drain naturally (or are intentionally diverted) 
to a point source; and (2) combine with ''mine drainage'' that is otherwise regulated under the 
Part 440 regulations. For such sources, coverage under this permit would be available if the 
discharge composed entirely of stormwater does not combine with other sources of mine 
drainage that are not subject to 40 CFR Part 440. Operators bear the initial responsibility for 
determining if they are eligible for coverage under this permit, or must seek coverage under 
another NPDES permit. 

E.G.2.2 Prohibition of Non-Stormwater Discharges. Not authorized by this permit: adit drainage, and 
contaminated springs or seeps discharging from waste rock dumps that do not directly result 
from precipitation events. 

 
E.G.3 Definitions 
The following definitions are not intended to supersede the definitions of active and inactive mining 
facilities established by 40 CFR 122.26(b)(14)(iii). 
E.G.3.1 Mining operation – For this permit, mining operations are grouped into two distinct categories, 

with distinct technology based effluent limits and requirements applicable to each: a) earth- 
disturbing activities conducted prior to active mining activities); and b) active mining activities, 
which includes reclamation. “Mining operations” can occur at both inactive mining facilities 
and temporarily inactive mining facilities. 

E.G.3.2 Earth-disturbing activities conducted prior to active mining activities – Consists of two classes 
of earth-disturbing (i.e., clearing, grading and excavation) activities: 
a. activities performed for purposes of mine site preparation, including: cutting new rights of 
way (except when related to access road construction); providing access to a mine site for 
vehicles and equipment (except when related to access road construction); other earth 
disturbances associated with site preparation activities on any areas where active mining 
activities have not yet commenced (e.g., for heap leach pads, waste rock facilities, tailings 
impoundments, wastewater treatment plants); and 
b. construction of staging areas to prepare for erecting structures such as to house project 
personnel and equipment, mill buildings, etc., and construction of access roads. Earth-disturbing 
activities associated with the construction of staging areas and the construction of access roads 
conducted prior to active mining are considered to be “construction” and have additional 
technology based effluent limits in E.G.4.2. 

 
E.G.3.3 Active mining activities – Activities related to the extraction, removal or recovery, and 

benefication of metal ore from the earth; removal of overburden and waste rock to expose 
mineable minerals; and site reclamation and closure activities. All such activities occur within 
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the “active mining area.” Reclamation involves activities undertaken, in compliance with 
applicable mined land reclamation requirements, to return the land to an appropriate post- 
mining contour and land use in order to meet applicable federal and state reclamation 
requirements. In addition, once earth-disturbing activities conducted prior to active mining 
activities have ceased and all related requirements in E.G.4 have been met, and a well- 
delineated “active mining area” has been established, all activities (including any clearing, 
grading, and excavation) that occur within the active mining area are “active mining activities.” 

E.G.3.4 Active mining area – A place where work or other activity related to the extraction, removal or 
recovery of metal ore is being conducted, except, with respect to surface mines, any area of land 
on or in which grading has been completed to return the earth to desired contour and 
reclamation work has begun. 
Note: Earth-disturbing activities described in the definition in E.G.3.2 that occur on areas 
outside the active mining area (e.g., for expansion of the mine into undeveloped territory) are 
considered “earth-disturbing conducted prior to active mining activities”, and must comply with 
the requirements in E.G.4 

E.G.3.5 Inactive metal mining facility – A site or portion of a site where metal mining and/or milling 
occurred in the past but there are no active mining activities occurring as defined above, and 
where the inactive portion is not covered by an active mining permit issued by the applicable 
state or federal agency. An inactive metal mining facility has an identifiable owner / operator. 
Sites where mining claims are being maintained prior to disturbances associated with the 
extraction, beneficiation, or processing of mined materials and sites where minimal activities 
are undertaken for the sole purpose of maintaining a mining claim are not considered either 
active or inactive mining facilities and do not require an NPDES industrial stormwater permit. 

E.G.3.6 Temporarily inactive metal mining facility – A site or portion of a site where metal mining 
and/or milling occurred in the past but currently are not being actively undertaken, and the 
facility is covered by an active mining permit issued by the applicable State or Federal agency. 

 
E.G.4 Requirements Applicable to Earth-Disturbing Activities Conducted Prior to Active 

Mining Activities 
Stormwater discharges from earth-disturbing activities conducted prior to active mining activities 
(defined in E.G.3.3) are covered under this permit. For such earth-disturbing activities, permit registrants 
do not need to comply the technology-based effluent limits or Schedule B, monitoring or inspection 
frequency in Schedule B or E.G.5, E.G.7 or E.G.8. 
Authorized discharges from areas where earth-disturbing activities have ceased and stabilization as 
specified in E.G.4.1.9 or E.G.4.2.11, where appropriate, has been completed (stabilization is not required 
for areas where active mining activities will occur), are no longer subject to E.G.4 requirements. At such 
time, authorized discharges become subject to all other applicable requirements in the permit, including 
not need to comply the technology-based effluent limits or Schedule B, monitoring or inspection 
frequency in Schedule B and Sector E.G.5, E.G.7 and E.G.8. 
E.G.4.1 Technology-Based Effluent Limits Applicable to All Earth-Disturbing Activities Conducted 
Prior to Active Mining Activities. The following technology-based effluent limits apply to authorized 
discharges from all earth-disturbing activities conducted prior to active mining activities defined in E.G.3. 
These limits supersede the technology-based limits listed in Schedule A.1. 

 
E.G.4.1.1 Erosion and sediment control installation requirements. 

 By the time construction activities commence, install and make operational 
downgradient sediment controls, unless this timeframe is infeasible. If infeasible 

Attachment E: Original comments 
March 25-26, 2021, EQC meeting 
Page 420 of 768

Item C 000931



Permit Number: 1200-Z 
Issuance: March 31, 2021 
Effective: July 1, 2021 
Expiration: June 30, 2026 
Page 63 of 142 

 

 

 

you must install and make such controls operational as soon as practicable or as 
soon as site conditions permit. 

 All other stormwater controls described in the SWPCP must be installed and made 
operational as soon as conditions on each portion of the site allows. 

 
E.G.4.1.2 Erosion and sediment control maintenance requirements. You must: 

 Ensure that all erosion and sediment controls remain in effective operating 
condition. 

 Wherever you determine that a stormwater control needs maintenance to continue 
operating effectively, initiate efforts to fix the problem immediately after its 
discovery, and complete such work by the end of the next work day. 

 When a stormwater control must be replaced or significantly repaired, complete the 
work within 7 days, unless infeasible. If 7 days is infeasible, you must complete the 
installation or repair as soon practicable. 

E.G.4.1.3 Perimeter controls. You must: 
 Install sediment controls along those perimeter areas of your disturbed area that 

will receive stormwater, except where site conditions prevent the use of such 
controls (in which case, maximize their installation to the extent practicable). 

 Remove sediment before it accumulates to one-half of the above-ground height of 
any perimeter control. 

E.G.4.1.4 Sediment track-out. For construction vehicles and equipment exiting the site directly 
onto paved roads, you must: 
 Install sediment controls along those perimeter areas of your disturbed area that 

will receive stormwater, except where site conditions prevent the use of such 
controls (in which case, maximize their installation to the extent practicable). 

 Remove sediment before it accumulates to one-half of the above-ground height of 
any perimeter control. 

 Note: DEQ recognizes that some fine grains may remain visible on the surfaces of 
off-site streets, other paved areas, and sidewalks even after you have implemented 
sediment removal practices. Such “staining” is not a violation of E.G.4.1.4. 

E.G.4.1.5 Soil or sediment stockpiles. You must: 
 Minimize erosion of stockpiles from stormwater and wind via temporary cover, if 

feasible. 
 Prevent up-slope stormwater flows from causing erosion of stockpiles (e.g., by 

diverting flows around the stockpile). 
 Minimize sediment from stormwater that runs off of stockpiles, using sediment 

controls (e.g., a sediment barrier or downslope sediment control). 
E.G.4.1.6 Sediment basins. If you intend to install a sediment basin to treat stormwater from 

your earth-disturbing activities, you must: 
 Provide storage for either (1) the 2-year, 24-hour storm, or (2) 3,600 cubic feet per 

acre drained. 
 Prevent erosion of (1) basin embankments using stabilization controls (e.g., erosion 

control blankets), and (2) the inlet and outlet points of the basin using erosion 
controls and velocity dissipation devices. 

E.G.4.1.7 Minimize dust. You must minimize the generation of dust through the appropriate 
application of water or other dust suppression techniques that minimize pollutants 
being discharged into surface waters. 
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E.G.4.1.8 Restrictions on use of treatment chemicals. If you intend to use sediment treatment 
chemicals at your site, you are subject to the following minimum requirements: 
 Use conventional erosion and sediment controls prior to and after application of 

chemicals; 
 Select chemicals suited to soil type, and expected turbidity, pH, flow rate; 
 Minimize the discharge risk from stored chemicals; 
 Comply with state/local requirements; 
 Use chemicals in accordance with good engineering practices and specifications of 

chemical supplier; 
 Ensure proper training; 
 Provide proper SWPCP documentation. 
If you plan to use cationic treatment chemicals, you are ineligible for coverage under 
this permit, unless you notify your applicable DEQ regional office or agent in advance 
and receive authorization under this permit after you have included appropriate 
controls and implementation procedures designed to ensure that your use of cationic 
treatment chemicals will not lead to a violation of water quality standards. 

E.G.4.1.9 Site stabilization requirements for earth-disturbing activities performed for purposes 
of mine site preparation as defined in E.G.3.2(a) (i.e., not applicable to construction 
of staging areas for structures and access roads as defined in E.G.3.2(b)). You must 
comply with the following stabilization requirements except where the intended 
function of the site accounts for such disturbed earth (e.g., the earth disturbances will 
become actively mined, or the controls implemented at the active mining area 
effectively control the disturbance) (although you are encouraged to do so within the 
active mining area, where appropriate): 
 Temporary stabilization of disturbed areas. Stabilization measures must be 

initiated immediately in portions of the site where earth-disturbing activities 
performed for purposes of mine site preparation (as defined in E.G.3.2(a)) have 
temporarily ceased, but in no case more than 14 days after such activities have 
temporarily ceased. In arid, semi-arid, and drought-stricken areas, or in areas 
subject to snow or freezing conditions, where initiating perennial vegetative 
stabilization measures is not possible within 14 days after earth-disturbing 
activities performed for purposes of mine site preparation has temporarily ceased, 
temporary vegetative stabilization measures must be initiated as soon as 
practicable. Until temporary vegetative stabilization is achieved, interim measures 
such as erosion control blankets with an appropriate seed base and tackifiers must 
be employed. In areas of the site where earth-disturbing activities performed for 
purposes of mine site preparation have permanently ceased prior to active mining, 
temporary stabilization measures must be implemented to minimize mobilization of 
sediment or other pollutants until active mining activities commence. 

 Final stabilization of disturbed areas. Stabilization measures must be initiated 
immediately where earth-disturbing activities performed for purposes of mine site 
preparation (as defined in E.G.3.2(a)) have permanently ceased, but in no case 
more than 14 days after the earth-disturbing activities have permanently ceased. In 
arid, semi-arid, and drought-stricken areas, or in areas subject to snow or freezing 
conditions, where initiating perennial vegetative stabilization measures is not 
possible within 14 days after earth-disturbing activities have permanently ceased, 
final vegetative stabilization measures must be initiated as soon as possible. Until 
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final stabilization is achieved, temporary stabilization measures, such as erosion 
control blankets with an appropriate seed base and tackifiers, must be used. 

 
E.G.4.2 Additional Technology-Based Effluent Limits Applicable Only to the Construction of Staging 

Areas for Structures and Access Roads. The following technology-based effluent limits apply to 
authorized discharges from earth-disturbing activities associated with the construction of 
staging areas and the construction of access roads, as defined in E.G.3.2(b). These limits 
supersede the technology-based limits listed in Schedule B and E.G.5 of this sector. These 
limits do not apply to earth-disturbing activities performed for purposes of mine site preparation 
(as defined in E.G.3.2(a)). 

E.G.4.2.1 Area of disturbance. You must minimize the amount of soil exposed during 
construction activities. 

E.G.4.2.2 Erosion and sediment control design requirements. You must: 
 Design, install and maintain effective erosion and sediment controls to minimize 

the discharge of pollutants from earth-disturbing activities. Account for the 
following factors in designing your erosion and sediment controls: 
o The expected amount, frequency, intensity and duration of precipitation; 
o The nature of stormwater runoff and run-on at the site, including factors such 

as impervious surfaces, slopes and site drainage features; 
o The range of soil particle sizes expected to be present on the site. 

 Direct discharges from your stormwater controls to vegetated areas of your site to 
increase sediment removal and maximize stormwater infiltration, including any 
natural buffers, unless infeasible. Use velocity dissipation devices if necessary to 
prevent erosion when directing stormwater to vegetated areas. 

 If any stormwater flow becomes or will be channelized at your site, you must 
design erosion and sediment controls to control both peak flowrates and total 
stormwater volume to minimize channel and streambank erosion and scour in the 
immediate vicinity of discharge points. 

 If you install stormwater conveyance channels, they must be designed to avoid 
unstabilized areas on the site and to reduce erosion, unless infeasible. In addition, 
you must minimize erosion of channels and their embankments, outlets, adjacent 
streambanks, slopes, and downstream waters during discharge conditions through 
the use of erosion controls and velocity dissipation devices within and along the 
length of any constructed stormwater conveyance channel, and at any outlet to 
provide a non-erosive flow velocity. 

E.G.4.2.3 Natural Buffers. For any stormwater discharges from earth-disturbing activities within 
50 feet of a waters of the state, you must comply with one of the following compliance 
alternatives: 
1. Maintain a 50-foot undisturbed natural buffer between earth-disturbing activities 

and the waters of the state.; or 
2. Provide an undisturbed natural buffer that is less than 50 feet, permit registrant 

must implement one or more of the BMPs listed below to control and treat 
sediment and turbidity: 

 Compost berms, compost blankets, or compost socks; 
 Erosion control mats; 
 Takifiers used in combination with perimeter sediment controls; 

Attachment E: Original comments 
March 25-26, 2021, EQC meeting 
Page 423 of 768

Item C 000934



Permit Number: 1200-Z 
Issuance: March 31, 2021 
Effective: July 1, 2021 
Expiration: June 30, 2026 
Page 66 of 142 

 

 

 

 Approved water treatment by electro-coagulation, flocculation, or filtration; 
and/or 

 Other substantially equivalent sediment or turbidity control measures approved 
by DEQ or agent. 

3. Ensure all discharges are treated by control measures prior to entering the natural 
buffer. 

4. Delineate and clearly mark off all natural buffers. 
There are exceptions when buffer requirements do not apply: 
 The natural buffer has already been eliminated by preexisting development 

disturbances; 
 The disturbance is for a water-dependent structure or earth-disturbing approved 

under a CWA section 404 permit. 
E.G.4.2.4 Soil or sediment stockpiles. In addition to the requirements in E.G.4.1.5, you must 

locate any piles outside of any natural buffers established under E.G.4.2.3. 
E.G.4.2.5 Sediment basins. In addition to the requirements in E.G.4.1.6, you must locate 

sediment basins outside of any surface waters and any natural buffers established 
under E.G.4.2.3, and you must utilize outlet structures that withdraw water from the 
surface, unless infeasible. 

E.G.4.2.6 Native topsoil preservation. You must preserve native topsoil removed during clearing, 
grading, or excavation, unless infeasible. Store topsoil in a manner that will maximize 
its use in reclamation or final vegetative stabilization (e.g., by keeping the topsoil 
stabilized with seed or similar measures). This requirement does not apply if the 
intended function of the disturbed area dictates that topsoil be disturbed or removed. 

E.G.4.2.7 Steep slopes. You must minimize the disturbance of steep slopes. The permit does not 
prevent or prohibit disturbance on steep slopes. 
Depending on site conditions and needs, disturbance on steep slopes may be necessary 
(e.g., a road cut in mountainous terrain; for grading steep slopes prior to erecting the 
mine office). Where steep slope disturbances are necessary, you can minimize the 
disturbances to steep slopes through the implementation of a number of standard 
erosion and sediment control practices, such as by phasing disturbances in these areas 
and using stabilization practices specifically for steep grades. 

E.G.4.2.8 Soil compaction. Where final vegetative stabilization will occur or where infiltration 
practices will be installed, you must either restrict vehicle/ equipment use in these 
areas to avoid soil compaction or use soil conditioning techniques to support 
vegetative growth. Minimizing soil compaction is not required where compacted soil 
is integral to the functionality of the site. 

E.G.4.2.9 Dewatering Practices. You are prohibited from discharging ground water or 
accumulated stormwater that is removed from excavations, trenches, foundations, 
vaults or other similar points of accumulation, unless such waters are first effectively 
managed by appropriate controls (e.g., sediment basins or sediment traps, sediment 
socks, dewatering tanks, tube settlers, weir tanks, or filtration systems). 
Uncontaminated, non-turbid dewatering water can be discharged without being routed 
to a control. 
You must also meet the following requirements for dewatering activities: 
 Discharge requirements: 

o No discharging visible floating solids or foam; 
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o Remove oil, grease and other pollutants from dewatering water via an oil-water 
separator or suitable filtration device (such as a cartridge filter); 

o Utilize vegetated upland areas of the site, to the extent feasible, to infiltrate 
dewatering water before discharge. In no case shall waters of the state be 
considered part of the treatment area; 

o Implement velocity dissipation devices at all points where dewatering water is 
discharged; 

o Haul backwash water away for disposal or return it to the beginning of the 
treatment process; and 

o Clean or replace the filter media used in dewatering devices when the pressure 
differential equals or exceeds the manufacturers’ specifications. 

 Treatment chemical restrictions: If you use polymers, flocculants or other 
chemicals to treat dewatering water, you must comply with the requirements in 
E.G.4.1.8. 

E.G.4.2.10 Pollution prevention requirements. 
 Prohibited discharges: 

o Wastewater from washout of concrete; 
o Wastewater from washout and cleanout of stucco, paint, form release oils, 

curing compounds, and other materials; 
o Fuels, oils, or other pollutants used for operation and maintenance of vehicles or 

equipment; 
o Soaps, solvents, or detergents used in vehicle or equipment washing; 
o Toxic or hazardous substances from a spill or other release. 
o Design and location requirements: Minimize the discharge of pollutants from 

pollutant sources by: 
 Minimizing exposure; 

o Using secondary containment, spill kits, or other equivalent measures; 
o Locating pollution sources away from surface waters, storm sewer inlets, and 

drainageways; 
o Cleaning up spills immediately (do not clean by hosing area down). 

 Pollution prevention requirements for wash waters: Minimize the discharge of 
pollutants from equipment and vehicle washing, wheel wash water, and other wash 
waters. Wash waters must be treated in a sediment basin or alternative control that 
provides equivalent or better treatment prior to discharge; 

 Pollution prevention requirements for the storage, handling, and disposal of 
construction products, materials, and wastes: Minimize the exposure of building 
materials, building products, construction wastes, trash, landscape materials, 
fertilizers, pesticides, herbicides, detergents, sanitary waste, and other materials 
present on the site to stormwater. Minimization of exposure is not required in cases 
where the exposure to stormwater will not result in a discharge of pollutants, or 
where exposure of a specific material or product poses little risk of stormwater 
contamination (such as final products and materials intended for outdoor use). 

E.G.4.2.11 Site Stabilization requirements for the construction of staging areas for structures 
and access roads as defined in E.G.3.2(b) (i.e., not applicable to earth-disturbing 
activities performed for purposes of mine site preparation as defined in E.G.3.2(a)). 
You must comply with the following stabilization requirements, except where the 
intended function of the site accounts for such disturbed earth (e.g., the area of 
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construction will become actively mined, or the controls implemented at the active 
mining area effectively control the disturbance): 
 By no later than the end of the next work day after construction work in an area has 

stopped permanently or temporarily (“temporarily” means the land will be idle for 
a period of 14 days or more but earth-disturbing activities will resume in the 
future), immediately initiate stabilization measures; 

 If using vegetative measures, by no later than 14 days after initiating stabilization: 
o Seed or plant the area, and provide temporary cover to protect the planted area; 
o Once established, vegetation must be uniform (evenly distributed without large 

bare areas) perennial vegetation, which provides 70 percent or more coverage 
based on density of native vegetation. 

 If using non-vegetative stabilization, by no later than 14 days after initiating 
stabilization: 
o Install or apply all non-vegetative measures; 
o Cover all areas of exposed soil. 
Note: For the purposes of this permit, DEQ will consider any of the following types 
of activities to constitute the initiation of stabilization: 1. Prepping the soil for 
vegetative or non-vegetative stabilization; 2. Applying mulch or other non- 
vegetative product to the exposed area; 3. Seeding or planting the exposed area; 4. 
Starting any of the activities in #1 – 3 on a portion of the area to be stabilized, but 
not on the entire area; and 5. Finalizing arrangements to have stabilization product 
fully installed in compliance with the applicable deadline for completing 
stabilization. 

Exceptions: 
 Arid, semi-arid or drought-stricken areas: 

o Within 14 days of stopping construction work in an area, install any necessary 
non-vegetative stabilization measures; 

o Initiate vegetative stabilization as soon as conditions on the site allow; 
o Document the schedule that will be followed for initiating and completing 

vegetative stabilization; 
o Cover planted or seeded area with bio or photo degradable erosion controls 

designed to prevent erosion without active maintenance. 
 Sites affected by severe storm events or other unforeseen circumstances: 

o Initiate vegetative stabilization as soon conditions on the site allow; 
o Document the schedule that will be followed for initiating and completing 

vegetative stabilization; 
o Add a suitable interim measures (such as mulch or bark) are in place if 70 

percent coverage of vegetation is expected to expand. 
E.G.4.3 Water Quality-Based Requirements Applicable to Earth-Disturbing Activities Conducted Prior 

to Active Mining Activities. The following water quality-based limits apply to earth-disturbing 
activities conducted prior to active mining activities defined in E.G.3.2(a) and E.G.3.2(b), in 
addition to the water quality-based standards in Schedule A.3. 
Stricter requirements apply if your site will discharge to an impaired waters that are listed for 
turbidity or sedimentation or have an EPA-approved TMDL for sedimentation or turbidity: 
 More rapid stabilization of exposed areas: Complete initial stabilization activities within 7 

days of stopping earth-disturbing work. 
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 More frequent site inspections: Once every 7 days and within 24 hours of a storm event of 
0.25 inches or greater. 

E.G.4.4 Inspection Requirements Applicable to Earth-Disturbing Activities Conducted Prior to Active 
Mining Activities. The following requirements supersede the inspection requirements in 
Schedule B and E.G.7 for earth-disturbing activities conducted prior to active mining activities 
defined in E.G.3.2(a) and E.G.3.2(b). 

E.G.4.4.1 Inspection frequency 
 At least once every 7 calendar days, or 
 Once every 14 calendar days and within 24 hours of a storm event of 0.25 inches or 

greater. 
Note: 

o Inspections only required during working hours; 
o Inspections not required during unsafe conditions; and 
o If you choose to inspect once every 14 days, you must have a method for 

measuring rainfall amount on site (either rain gauge or representative weather 
station) 

Note: To determine if a storm event of 0.25 inches or greater has occurred on your 
site, you must either keep a properly maintained rain gauge on your site, or obtain the 
storm event information from a weather station that is representative of your location. 
For any day of rainfall during normal business hours that measures 0.25 inches or 
greater, you must record the total rainfall measured for that day. 
Note: You are required to specify in your SWPCP which schedule you will be 
following. 
Note: “Within 24 hours of the occurrence of a storm event” means that you are 
required to conduct an inspection within 24 hours once a storm event has produced 
0.25 inches, even if the storm event is still continuing. Thus, if you have elected to 
inspect bi-weekly and there is a storm event at your site that continues for multiple 
days, and each day of the storm produces 0.25 inches or more of rain, you are required 
to conduct an inspection within 24 hours of the first day of the storm and within 24 
hours after the end of the storm. 

E.G.4.4.2 Reductions in inspection frequency. 
 Stabilized areas: You may reduce the frequency of inspections to once per month in 

any area of your site where stabilization has occurred pursuant to E.G.4.1.9 or 
E.G.4.2.11. 

 Arid, semi-arid, and drought stricken areas: If earth-disturbing activities are 
occurring during the seasonally dry period or during a period in which drought is 
predicted to occur, you may reduce inspections to once per month and within 24 
hours of a 0.25 inch storm event. 

 Frozen conditions: You may temporarily suspend or reduce inspections to once per 
month until thawing conditions occur if frozen conditions are continuous and 
disturbed areas have been stabilized. For extreme conditions in remote areas, e.g., 
where transit to the site is perilous/restricted or temperatures are routinely below 
freezing, you may suspend inspections until the conditions are conducive to safe 
access, and more frequent inspections can resume. 

E.G.4.4.3 Areas to be inspected. You must at a minimum inspect the all of the following areas: 
 Disturbed areas; 
 Stormwater controls and pollution prevention measures; 
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 Locations where stabilization measures have been implemented; 
 Material, waste, borrow, or equipment storage and maintenance areas; 
 Areas where stormwater flows; 
 Points of discharge. 

E.G.4.4.4 What to check for during inspections. At a minimum you must check: 
 Whether all stormwater controls are installed, operational and working as intended; 
 Whether any new or modified stormwater controls are needed; 
 For conditions that could lead to a spill or leak; 
 For visual signs of erosion/sedimentation at points of discharge. 
 If a discharge is occurring, check: 
 The quality and characteristics of the discharge; 
 Whether controls are operating effectively. 

E.G.4.4.5 Inspection report. Within 24 hours of an inspection, complete a report that includes: 
 Inspection date; 
 Name and title of inspector(s); 
 Summary of inspection findings; 
 Rainfall amount that triggered the inspection (if applicable); 
 If it was unsafe to inspect a portion of the site, include documentation of the reason 

and the location(s); 
 Each inspection report must be signed; 
 Keep a current copy of all reports at the site or at an easily accessible location. 

 
E.G.5 Technology-Based Effluent Limits for Active Mining Activities 
Note: These requirements do not apply for any discharges from earth-disturbing activities conducted prior 
to active mining as defined in E.G.3.2(a) or E.G.3.2(b). 
E.G.5.1 Employee training. (See also Schedule A.1.j) Conduct employee training at least annually at 

active and temporarily inactive facilities. 
E.G.5.2 Stormwater controls. Apart from the control measures you implement to meet Schedule A 

technology-based effluent limits, where necessary to minimize pollutant discharges in 
stormwater, implement the following control measures at your site. The potential pollutants 
identified in E.G.6.3 shall determine the priority and appropriateness of the control measures 
selected. For mines subject to dust control requirements under DEQ or county air quality 
permits, provided the requirements are equivalent, compliance with such air permit dust 
requirements shall constitute compliance with the dust control effluent limit in Schedule A.1.f. 
Stormwater diversions: Divert stormwater away from potential pollutant sources through 
implementation of control measures such as the following, where determined to be feasible 
including: interceptor or diversion controls (e.g., dikes, swales, curbs, berms); pipe slope drains; 
subsurface drains; conveyance systems (e.g., channels or gutters, open-top box culverts, and 
waterbars; rolling dips and road sloping; roadway surface water deflector and culverts); or their 
equivalents. 
Capping: When capping is necessary to minimize pollutant discharges in stormwater, identify 
the source being capped and the material used to construct the cap. 
Treatment: If treatment of stormwater (e.g., chemical or physical systems, oil - water separators, 
artificial wetlands) is necessary to protect water quality, describe the type and location of 
treatment used. Passive and/or active treatment of stormwater runoff is encouraged, where 
feasible. Treated runoff may be discharged as a stormwater source regulated under this permit 
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provided the discharge is not combined with discharges subject to effluent limitation guidelines 
for the Ore Mining and Dressing Point Source Category (40 CFR Part 440). 

E.G.5.3 Discharge testing. Test or evaluate all off-site discharge points covered under this permit for the 
presence of specific mining-related but unauthorized non-stormwater discharges such as seeps 
or adit discharges, or discharges subject to effluent limitations guidelines (40 CFR Part 440), 
mine drainage or process water. Alternatively (if applicable), you may keep a certification with 
your SWPCP consistent with E.G.6.6. 

 
E.G.6 Additional SWPCP Requirements for Mining Operations 
Note: The requirements in E.G.6 are not applicable to inactive metal mining facilities. Some requirements 

may be already a requirement under Schedule A.8. 
E.G.6.1 Nature of industrial activities. Briefly document in your SWPCP the mining and associated 

activities that can potentially affect the stormwater discharges covered by this permit, including 
a general description of the location of the site relative to major transportation routes and 
communities. 

E.G.6.2 Site map. Document in your SWPCP the locations of the following (as appropriate): mining or 
milling site boundaries; access and haul roads; outline of the drainage areas of each stormwater 
outfall within the facility with indications of the types of discharges from the drainage areas; 
location(s) of all permitted discharges covered under an individual NPDES permit; outdoor 
equipment storage, fueling, and maintenance areas; materials handling areas; outdoor 
manufacturing, outdoor storage, and material disposal areas; outdoor chemicals and explosives 
storage areas; overburden, materials, soils, or waste storage areas; location of mine drainage 
(where water leaves mine) or other process water; tailings piles and ponds (including proposed 
ones); heap leach pads; off-site points of discharge for mine drainage and process water; surface 
waters; boundary of tributary areas that are subject to effluent limitations guidelines; and 
location(s) of reclaimed areas. 

E.G.6.3 Potential pollutant sources. For each area of the mine or mill site where stormwater discharges 
associated with industrial activities occur, identify the types of pollutants (e.g., heavy metals, 
sediment) likely to be present in significant amounts. Consider these factors: the mineralogy of 
the ore and waste rock (e.g., acid forming); toxicity and quantity of chemicals used, produced, 
or discharged; the likelihood of contact with stormwater; vegetation of site (if any); and history 
of significant leaks or spills of toxic or hazardous pollutants. Also include a summary of any 
existing ore or waste rock or overburden characterization data and test results for potential 
generation of acid rock. If any new data is acquired due to changes in ore type being mined, 
update your SWPCP with this information. 

E.G.6.4 Documentation of control measures. Document all control measures that you implement 
consistent with E.G.5.2. If control measures are implemented or planned but are not listed in 
E.G.5.2 (e.g., substituting a less toxic chemical for a more toxic one), include descriptions of 
them in your SWPCP. If you are in compliance with dust control requirements under state or 
county air quality permits, you must include (or summarize, as necessary) what the state or 
county air quality permit dust control requirements are and how you’ve achieved compliance 
with them. 

E.G.6.5 Employee training. All employee training(s) must be documented in the SWPCP. 
E.G.6.6 Certification of permit coverage for commingled non-stormwater discharges. If you are able, 

consistent with E.G.5.3 above, to certify that a particular discharge composed of commingled 
stormwater and non-stormwater is covered under a separate NPDES permit, and that permit 
subjects the non-stormwater portion to effluent limitations prior to any commingling, retain 
such certification with your SWPCP. This certification must identify the non-stormwater 
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discharges, the applicable NPDES permit(s), the effluent limitations placed on the non- 
stormwater discharge by the permit(s), and the points at which the limitations are applied. 

 
E.G.7 Additional Inspection Requirements 
Except for earth-disturbing activities conducted prior to active mining activities as defined in E.G.3.2(a) 
and E.G.3.2(b), which are subject to E.G.4.4, inspect sites at least monthly unless adverse weather 
conditions make the site inaccessible. See E.G.8.4 for inspection requirements for inactive and unstaffed 
sites. 

 
E.G.8 Additional Inspection Requirements for Inactive Operations 
Once every three years an annual inspection must be performed by a Registered Professional Engineer. 

 
E.G.9 Monitoring and Reporting Requirements. (See also Schedule B) 
Note: There are no monitoring and reporting or impaired waters monitoring requirements for inactive and 
unstaffed sites. 
E.G.8.1 Benchmark Monitoring for Active Copper Ore Mining and Dressing Facilities. Table E.G-1 

identifies benchmarks that apply to active copper ore mining and dressing facilities. These 
benchmarks apply to both your primary industrial activity and any co-located industrial 
activities. 

Table E.G-1 
 

Subsector 
(You may be subject to requirements for more 

than one sector/subsector) 

 
Parameter 

 
Benchmark Monitoring 

Concentration 

Active Copper Ore Mining and Dressing Facilities 
(SIC code 1021) 

Nitrate plus Nitrite Nitrogen 10 mg/L 

Chemical Oxygen Demand 
(COD) 

120 mg/L 

Total Suspended Solids 
(TSS) 

Statewide benchmark 

E.G.9.2 Benchmark Monitoring Requirements for Discharges From Waste Rock and Overburden Piles 
at Active Metal Mining Facilities. For discharges from waste rock and overburden piles, 
perform benchmark monitoring once in the first year for the parameters listed in Table E.G-2, 
and twice annually in all subsequent years of coverage under this permit for any parameters for 
which the benchmark has been exceeded. You are also required to conduct analytic monitoring 
for the parameters listed in Table E.G-3 in accordance with the requirements in E.G.8.3. DEQ 
may also notify you that you must perform additional monitoring to accurately characterize the 
quality and quantity of pollutants discharged from your waste rock and overburden piles. 
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Table E.G-2 

 

Subsector 
(You may be subject to requirements for more 

than one sector/subsector) 

 
Parameter Benchmark Monitoring 

Concentration 

Iron Ores; Copper Ores; Lead and Zinc Ores; Gold 
and Silver Ores; Ferroalloy Ores, Except Vanadium; 
and Miscellaneous Metal Ores (SIC codes 1011, 
1021, 1031, 1041, 1044, 1061, 1081, 1094, 1099) 

Turbidity 50 NTU 
pH 6.0-9.0 s.u. 

Total Antimony 9.0 mg/L 
Total Arsenic 

freshwater 
0.34 mg/L 

Total Arsenic 
saltwater 

0.069 mg/L 

Total Beryllium 0.13 mg/L 
Total Mercury 

freshwater 
0.0024 mg/L 

Total Mercury 
saltwater 

0.0021 mg/L 

Total Cadmium 
freshwater 

Geo-region hardness 
calculation 

Total Cadmium 
saltwater 

0.04 mg/L 

Total copper 
freshwater 

Statewide benchmark 

Total copper 
saltwater 

0.0048 mg/L 

Total lead 
freshwater 

Statewide benchmark 

Total lead 
saltwater 

0.21 mg/L 

Total Nickel 
freshwater 

Geo-region hardness 
calculation 

Total Nickel 
saltwater 

0.074 mg/L 

Total Selenium 
freshwater 

0.0013 mg/L 

Total Selenium 
saltwater 

0.29 mg/L 

Total Silver 
freshwater 

Geo-region hardness 
calculation 

Total Silver 
saltwater 

0.0019 

Total zinc 
freshwater 

Statewide benchmark 

Total zinc 
saltwater 

0.09 mg/L 

E.G.9.3 Additional Analytic Monitoring Requirements for Discharges From Waste Rock and 
Overburden Piles at Active Metal Mining Facilities. In addition to the monitoring required in 
E.G.8.2 for discharges from waste rock and overburden piles, you must also conduct monitoring 
for additional parameters based on the type of ore you mine at your site. The schedule for 
monitoring is the same as E.G.9.2: once the first year for all parameters in Table E.G.3 (except 
radium and uranium) and twice annually in all subsequent years of coverage for any parameters 

Attachment E: Original comments 
March 25-26, 2021, EQC meeting 
Page 431 of 768

Item C 000942



Permit Number: 1200-Z 
Issuance: March 31, 2021 
Effective: July 1, 2021 
Expiration: June 30, 2026 
Page 74 of 142 

 

 

 

monitoring results have exceeded the benchmarks. Where a parameter in Table E.G-3 is the 
same as a pollutant you are required to monitor for in Table E.G-2 (i.e., for all of the metals), 
you must use the corresponding benchmark in Table E.G-2 and you may use any monitoring 
results conducted for E.G.8.2 to satisfy the monitoring requirement for that parameter for 
E.G.8.3. For radium and uranium, which do not have corresponding benchmarks in Table E.G- 
2, there are no applicable benchmarks. The frequency of monitoring for radium and uranium is 
quarterly for the first four quarters after which no monitoring is required. 

Table E.G-3. Additional Monitoring Requirements for Discharges from Waste Rock and Overburden Piles 
 

Supplemental Requirements 
 

Type of Ore Mined 
Pollutants of Concern 

Total Suspended 
Solids (TSS) 

pH Metals, Total 

Tungsten Ore X X Arsenic, Cadmium (H), Copper (H), Lead 
(H), Zinc (H) 

Nickel Ore X X Arsenic, Cadmium (H), Copper (H), Lead 
(H), Zinc (H) 

Aluminum Ore X X Iron 
Mercury Ore X X Nickel (H) 
Iron Ore X X Iron (Dissolved) 
Platinum Ore   Cadmium (H), Copper (H), Mercury, 

Lead (H), Zinc (H) 
Titanium Ore X X Iron, Nickel (H), Zinc (H) 
Vanadium Ore X X Arsenic, Cadmium (H), Copper (H), Lead 

(H), Zinc (H) 
Molybdenum X X Arsenic, Cadmium (H), Copper (H), Lead 

(H), Mercury, Zinc (H) 
Uranium, Radium, and 
Vanadium Ore 

X X Chemical Oxygen Demand, Arsenic, 
Radium (Dissolved and Total), Uranium, 

Zinc (H) 
Note: An “X” indicated for TSS and/or pH means that you are required to monitor for those parameters. (H) indicates that 
hardness must also be measured when this pollutant is measured. 

 

E.G.9.4 Inactive and Unstaffed Sites – Conditional Exemption from No Exposure Requirements for 
Monthly Visual Assessments and Routine Facility Inspections. As a Sector G facility, if you are 
seeking to exercise a monitoring or inspection waiver, you are conditionally exempt from the 
requirement to certify that “there are no industrial materials or activities exposed to stormwater” 
in Schedule B.8.a.iv of the permit. This exemption is conditioned on the following: 
 If circumstances change and your facility becomes active and/or staffed, this exception no 

longer applies and you must immediately begin complying with the monitoring and 
inspection requirements; and 

 DEQ retains the authority to revoke this exemption and/or the monitoring waiver where it 
is determined that the discharge causes, has a reasonable potential to cause, or contributes 
to an instream excursion above an applicable water quality standard, including designated 
uses. 
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Table E.G-4. Applicability of the Permit to Stormwater Runoff From Active Mining and Dressing Sites, 
Temporarily Inactive Sites, and Sites Undergoing Reclamation 

Discharge/Source of Discharge Note/Comment 
Piles 

Waste rock/overburden If composed entirely of stormwater and not combining 
with mine drainage. See note below. 

Topsoil -- 
Roads constructed of waste rock or spent ore 

Onsite haul roads If composed entirely of stormwater and not combining 
with mine drainage. See note below. 

Offsite haul and access roads -- 
Roads not constructed of waste rock or spent ore 

Onsite haul roads Except if mine drainage is used for dust control 
Offsite haul and access roads -- 

Milling/concentrating 
Runoff from tailings dams and dikes when constructed 
of waste rock/tailings 

Except if process fluids are present and only if 
composed entirely of stormwater and not combining 
with mine drainage. See Note below. 

Runoff from tailings dams/dikes when not constructed 
of waste rock and tailings 

Except if process fluids are present 

Concentration building If stormwater only and no contact with piles 
Mill site If stormwater only and no contact with piles 

Ancillary areas 
Office and administrative building and housing If mixed with stormwater from the industrial area 
Chemical storage area -- 
Docking facility Except if excessive contact with waste product that 

would otherwise constitute mine drainage 
Explosive storage -- 
Fuel storage (oil tanks/coal piles) -- 
Vehicle and equipment maintenance area/building -- 
Parking areas But coverage unnecessary if only employee and visitor- 

type parking 
Power plant 

Truck wash area Except when excessive contact with waste product that 
would otherwise constitute mine drainage 

Reclamation-related areas 
Any disturbed area (unreclaimed) Only if not in active mining area 
Reclaimed areas released from reclamation requirements 
prior to Dec. 17, 1990 

-- 

Partially/inadequately reclaimed areas or areas not 
released from reclamation requirements 

-- 

Note: Stormwater runoff from these sources are subject to the NPDES program for stormwater unless mixed with discharges subject to 40 CFR 
Part 440 that are regulated by another permit prior to mixing. Non-stormwater discharges from these sources are subject to NPDES permitting and 
may be subject to the effluent limitation guidelines under 40 CFR Part 440. Discharges from overburden/waste rock and overburden/waste rock- 
related areas are not subject to 40 CFR Part 440 unless: (1) it drains naturally (or is intentionally diverted) to a point source; and (2) combines with 
''mine drainage'' that is otherwise regulated under the Part 440 regulations. For such sources, coverage under this permit would be available if the 
discharge composed entirely of stormwater does not combine with other sources of mine drainage that are not subject to 40 CFR Part 440, as well 
as meeting other eligibility criteria contained in Part 1.1 of the permit. Operators bear the initial responsibility for determining the applicable 
technology-based standard for such discharges. 
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E.G.10. Termination of Permit Coverage 

E.G.10.1 Termination of Permit Coverage for Sites Reclaimed After December 17, 1990. A site or a 
portion of a site that has been released from applicable state or federal reclamation requirements 
after December 17, 1990, is no longer required to maintain coverage under this permit. If the 
site or portion of a site reclaimed after December 17, 1990, was not subject to reclamation 
requirements, the site or portion of the site is no longer required to maintain coverage under this 
permit if the site or portion of the site has been reclaimed as defined in E.G.3.3. 

E.G.10.2 Termination of Permit Coverage for Sites Reclaimed Before December 17, 1990. A site or 
portion of a site that was released from applicable state or federal reclamation requirements 
before December 17, 1990, or that was otherwise reclaimed before December 17, 1990, is no 
longer required to maintain coverage under this permit if the site or portion of the site has been 
reclaimed. A site or portion of a site is considered to have been reclaimed if: (1) stormwater 
runoff that comes into contact with raw materials, intermediate byproducts, finished products, 
and waste products does not have the potential to cause or contribute to violations of state water 
quality standards, (2) soil disturbing activities related to mining at the sites or portion of the site 
have been completed, (3) the site or portion of the site has been stabilized to minimize soil 
erosion, and (4) as appropriate depending on location, size, and the potential to contribute 
pollutants to stormwater discharges, the site or portion of the site has been revegetated, will be 
amenable to natural revegetation, or will be left in a condition consistent with the post-mining 
land use. 
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Schedule E – Sector-Specific Requirements for Industrial Activity 
Sector H – Coal Mines and Coal Mining-Related Facilities 

 
E.H.1 Definitions 

The following definitions are not intended to supersede the definitions of active and inactive mining 
facilities established by 40 CFR 122.26(b)(14)(iii). 
E.H.1.1 Mining operations - For this permit, mining operations are grouped into two distinct categories, 

with distinct effluent limits and requirements applicable to each: a) earth-disturbing activities 
conducted prior to active mining activities); and b) active mining activities, which includes 
reclamation. “Mining operations” can occur at both inactive mining facilities and temporarily 
inactive mining facilities. 

E.H.1.2 Earth-disturbing activities conducted prior to active mining activities – Consists of two classes 
of earth-disturbing (i.e., clearing, grading and excavation) activities: 
a. activities performed for purposes of mine site preparation, including: cutting new rights of 
way (except when related to access road construction); providing access to a mine site for 
vehicles and equipment (except when related to access road construction); other earth 
disturbances associated with site preparation activities on any areas where active mining 
activities have not yet commenced (e.g., for heap leach pads, waste rock facilities, tailings 
impoundments, wastewater treatment plants); and 
b. construction of staging areas to prepare for erecting structures such as to house project 
personnel and equipment, mill buildings, etc., and construction of access roads. Earth-disturbing 
activities associated with the construction of staging areas and the construction of access roads 
conducted prior to active mining are considered to be “construction” and have additional 
technology based effluent limits in E.H.2.2. 

E.H.1.3 Active mining activities – Activities related to the extraction, removal or recovery, and 
preparation of coal; removal of overburden and waste rock to expose mineable minerals; and 
site reclamation and closure activities. All such activities occur within the “active mining area.” 
Reclamation involves activities undertaken, in compliance with applicable mined land 
reclamation requirements, to return the land to an appropriate post-mining contour and land use 
in order to meet applicable federal and state reclamation requirements. In addition, once earth- 
disturbing activities conducted prior to active mining activities have ceased and all related 
requirements in E.H.2 have been met, and a well-delineated “active mining area” has been 
established, all activities (including any clearing, grading, and excavation) that occur within the 
active mining area are “active mining activities.” 

E.H.1.4 Active mining area – A place where work or other activity related to the extraction, removal 
or recovery of coal is being conducted, except, with respect to surface mines, any area of land 
on or in which grading has been completed to return the earth to desired contour and 
reclamation work has begun. 
Note: Earth-disturbing activities described in the definition in E.H.1.2 that occur on areas 
outside the active mining area (e.g., for expansion of the mine into undeveloped territory) are 
considered “earth-disturbing conducted prior to active mining activities”, and must comply with 
the requirements in E.H.2. 

E.H.1.5 Inactive coal mining facility – A site or portion of a site where coal mining and/or milling 
occurred in the past but there are no active mining operations occurring as defined above, and 
where the inactive portion is not covered by an active mining permit issued by the applicable 
state or federal agency. An inactive coal mining facility has an identifiable owner / operator. 
Sites where mining claims are being maintained prior to disturbances associated with the 
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extraction, beneficiation, or processing of mined materials and sites where minimal activities 
are undertaken for the sole purpose of maintaining a mining claim are not considered either 
active or inactive mining facilities and do not require an NPDES industrial stormwater permit. 

E.H.1.6 Temporarily inactive coal mining facility – A site or portion of a site where coal mining and/or 
milling occurred in the past but currently are not being actively undertaken, and the facility is 
covered by an active mining permit issued by the applicable state or federal agency. 

 
E.H.2 Requirements Applicable to Earth-Disturbing Activities Conducted Prior to Active Mining 

Activities 
Stormwater discharges from earth-disturbing activities conducted prior to active mining activities 
(defined in E.H.1.2) are covered under this permit. For such earth-disturbing activities, you must comply 
with all applicable requirements in technology-based effluent limits in E.H.3 and Schedule A, the 
inspection and monitoring requirements in Schedule B and in E.H.5 and E.H.6 
Authorized discharges from areas where earth-disturbing activities have ceased and stabilization as 
specified in E.H.2.1.9 or E.H.2.2.11, where appropriate, has been completed (stabilization is not required 
for areas where active mining activities will occur), are no longer subject to the E.H.2 requirements. At 
such time, authorized discharges become subject to all other applicable requirements in the permit, 
including the technology based effluent limits in limits in E.H.3 and Schedule A, the inspection and 
monitoring requirements in Schedule B and in E.H.5 and E.H.6. 

 
E.H.2.1 Technology-Based Effluent Limits Applicable to All Earth-Disturbing Activities Conducted 

Prior to Active Mining Activities. The following technology-based effluent limits apply to 
authorized discharges from all earth-disturbing activities conducted prior to active mining 
activities defined in E.H.1.2(a) and E.H.1.2(b). These limits supersede the technology-based 
effluent limits listed in Schedule A.1. 

E.H.2.1.1 Erosion and sediment control installation requirements. 
 By the time construction activities commence, install and make operational 

downgradient sediment controls, unless this timeframe is infeasible. If infeasible 
you must install and make such controls operational as soon as practicable or as 
soon as site conditions permit.

 All other stormwater controls described in the SWPCP must be installed and made 
operational as soon as conditions on each portion of the site allows.

E.H.2.1.2 Erosion and sediment control maintenance requirements. You must: 
 Ensure that all erosion and sediment controls remain in effective operating 

condition.
 Wherever you determine that a stormwater control needs maintenance to continue 

operating effectively, initiate efforts to fix the problem immediately after its 
discovery, and complete such work by the end of the next work day.

 When a stormwater control must be replaced or significantly repaired, complete 
the work within 7 days, unless infeasible. If 7 days is infeasible, you must 
complete the installation or repair as soon practicable.

E.H.2.1.3 Perimeter controls. You must: 
 Install sediment controls along those perimeter areas of your disturbed area that 

will receive stormwater, except where site conditions prevent the use of such 
controls (in which case, maximize their installation to the extent practicable).

 Remove sediment before it accumulates to one-half of the above-ground height of 
any perimeter control.
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E.H.2.1.4 Sediment track-out. For construction vehicles and equipment exiting the site directly 
onto paved roads, you must: 
 Use appropriate stabilization techniques to minimize sediment track-out from 

vehicles and equipment prior to exit;
 Use additional controls to remove sediment from vehicle and equipment tires prior 

to exit, where necessary;
 Remove sediment that is tracked out onto paved roads by end of the work day. 
Note: DEQ recognizes that some fine grains may remain visible on the surfaces of off- 
site streets, other paved areas, and sidewalks even after you have implemented 
sediment removal practices. Such “staining” is not a violation of E.H.2.1.4.

E.H.2.1.5 Soil or sediment stockpiles. You must: 
 Minimize erosion of stockpiles from stormwater and wind via temporary cover, if 

feasible.
 Prevent up-slope stormwater flows from causing erosion of stockpiles (e.g., by 

diverting flows around the stockpile).
 Minimize sediment from stormwater that runs off of stockpiles, using sediment 

controls (e.g., a sediment barrier or downslope sediment control).
E.H.2.1.6 Sediment basins. If you intend to install a sediment basin to treat stormwater from 

your earth-disturbing activities, you must: 
 Provide storage for either (1) the 2-year, 24-hour storm, or (2) 3,600 cubic feet per 

acre drained.
 Prevent erosion of (1) basin embankments using stabilization controls (e.g., 

erosion control blankets), and (2) the inlet and outlet points of the basin using 
erosion controls and velocity dissipation devices.

E.H.2.1.7 Minimize dust. You must minimize the generation of dust through the appropriate 
application of water or other dust suppression techniques that minimize pollutants 
being discharged into surface waters. 

E.H.2.1.8 Restrictions on use of treatment chemicals. If you intend to use sediment treatment 
chemicals at your site, you are subject to the following minimum requirements: 
 Use conventional erosion and sediment controls prior to and after application of 

chemicals;
 Select chemicals suited to soil type, and expected turbidity, pH, flow rate;
 Minimize the discharge risk from stored chemicals;
 Comply with state/local requirements;
 Use chemicals in accordance with good engineering practices and specifications 

of chemical supplier;
 Ensure proper training;
 Provide proper SWPCP documentation.
If you plan to use cationic treatment chemicals, you are ineligible for coverage under 
this permit, unless you notify your applicable DEQ regional office or agent in advance 
and the DEQ regional office or agent authorizes coverage under this permit after you 
have included appropriate controls and implementation procedures designed to ensure 
that your use of cationic treatment chemicals will not lead to a violation of water 
quality standards. 

E.H.2.1.9 Site stabilization requirements for earth-disturbing activities performed for purposes 
of mine site preparation as defined in E.H.1.2(a) (i.e., not applicable to construction 
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of staging areas for structures and access roads as defined in E.H.1.2(b)). You must 
comply with the following stabilization requirements except where the intended 
function of the site accounts for such disturbed earth (e.g., the earth disturbances will 
become actively mined, or the controls implemented at the active mining area 
effectively control the disturbance): 
 Temporary stabilization of disturbed areas. Stabilization measures must be 

initiated immediately in portions of the site where earth-disturbing activities 
performed for purposes of mine site preparation (as defined in E.H.1.2(a)) have 
temporarily ceased, but in no case more than 14 days after such activities have 
temporarily ceased. In arid, semi-arid, and drought-stricken areas, or in areas 
subject to snow or freezing conditions, where initiating perennial vegetative 
stabilization measures is not possible within 14 days after earth-disturbing 
activities performed for purposes of mine site preparation has temporarily ceased, 
temporary vegetative stabilization measures must be initiated as soon as 
practicable. Until temporary vegetative stabilization is achieved, interim measures 
such as erosion control blankets with an appropriate seed base and tackifiers must 
be employed. In areas of the site where earth-disturbing activities performed for 
purposes of mine site preparation have permanently ceased prior to active mining, 
temporary stabilization measures must be implemented to minimize mobilization 
of sediment or other pollutants until active mining activities commence.

 
 Final stabilization of disturbed areas. Stabilization measures must be initiated 

immediately where earth-disturbing activities performed for purposes of mine site 
preparation (as defined in E.H.1.2(a)) have permanently ceased, but in no case 
more than 14 days after the earth-disturbing activities have permanently ceased. In 
arid, semi-arid, and drought-stricken areas, or in areas subject to snow or freezing 
conditions, where initiating perennial vegetative stabilization measures is not 
possible within 14 days after earth-disturbing activities have permanently ceased, 
final vegetative stabilization measures must be initiated as soon as possible. Until 
final stabilization is achieved, temporary stabilization measures, such as erosion 
control blankets with an appropriate seed base and tackifiers, must be used.

 
E.H.2.2 Additional Technology-Based Effluent Limits Applicable Only to the Construction of Staging 

Areas for Structures and Access Roads. The following technology-based effluent limits apply 
to authorized discharges from earth-disturbing activities associated with the construction of 
staging areas and the construction of access roads, as defined in E.H.1.2(b). These limits 
supersede the technology-based limits listed in Schedule A and E.H.3. These limits do not 
apply to earth-disturbing activities performed for purposes of mine site preparation (as defined 
in E.H.1.2(a)). 

E.H.2.2.1 Area of disturbance. You must minimize the amount of soil exposed during 
construction activities. 

E.H.2.2.2 Erosion and sediment control design requirements. You must: 
 Design, install and maintain effective erosion and sediment controls to minimize 

the discharge of pollutants from construction activities. Account for the 
following factors in designing your erosion and sediment controls:
o The expected amount, frequency, intensity and duration of precipitation; 
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o The nature of stormwater runoff and run-on at the site, including factors such 
as impervious surfaces, slopes and site drainage features; 

o The range of soil particle sizes expected to be present on the site. 
 Direct discharges from your stormwater controls to vegetated areas of your site to 

increase sediment removal and maximize stormwater infiltration, including any 
natural buffers, unless infeasible. Use velocity dissipation devices if necessary to 
prevent erosion when directing stormwater to vegetated areas.

 If any stormwater flow becomes or will be channelized at your site, you must 
design erosion and sediment controls to control both peak flowrates and total 
stormwater volume to minimize channel and streambank erosion and scour in the 
immediate vicinity of discharge points.

 If you install stormwater conveyance channels, they must be designed to avoid 
unstabilized areas on the site and to reduce erosion, unless infeasible. In addition, 
you must minimize erosion of channels and their embankments, outlets, adjacent 
streambanks, slopes, and downstream waters during discharge conditions through 
the use of erosion controls and velocity dissipation devices within and along the 
length of any constructed stormwater conveyance channel, and at any outlet to 
provide a non-erosive flow velocity.

E.H.2.2.3 Natural Buffers. For any stormwater discharges from earth-disturbing activities 
within 50 feet of a waters of the state, you must comply with one of the following 
compliance alternatives: 

1. Maintain a 50-foot undisturbed natural buffer between earth-disturbing activities 
and the waters of the state; or 

2. Provide an undisturbed natural buffer that is less than 50 feet, permit registrant 
must implement one or more of the BMPs listed below to control and treat 
sediment and turbidity: 

 Compost berms, compost blankets, or compost socks; 
 Erosion control mats; 
 Takifiers used in combination with perimeter sediment controls; 
 Approved water treatment by electro-coagulation, flocculation, or filtration; 

and/or 
 Other substantially equivalent sediment or turbidity control measures approved 

by DEQ or agent. 
3. Ensure all discharges are treated by control measures prior to entering the natural 

buffer. 
4. Delineate and clearly mark off all natural buffers. 
There are exceptions when buffer requirements do not apply: 
 The natural buffer has already been eliminated by preexisting development 

disturbances;
 The disturbance is for a water-dependent structure or earth-disturbing approved 

under a CWA section 404 permit.
E.H.2.2.4 Soil or sediment stockpiles. In addition to the requirements in E.H.2.1.5, you must 

locate any piles outside of any natural buffers established under E.H.2.2.3. 
E.H.2.2.5 Sediment basins. In addition to the requirements in E.H.2.1.6, you must locate 

sediment basins outside of any surface waters and any natural buffers established 
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under E.H.2.2.3, and you must utilize outlet structures that withdraw water from the 
surface, unless infeasible. 

E.H.2.2.6 Native topsoil preservation. You must preserve native topsoil removed during 
clearing, grading, or excavation, unless infeasible. Store topsoil in a manner that will 
maximize its use in reclamation or final vegetative stabilization (e.g., by keeping the 
topsoil stabilized with seed or similar measures). This requirement does not apply if 
the intended function of the disturbed area dictates that topsoil be disturbed or 
removed. 

E.H.2.2.7 Steep slopes. You must minimize the disturbance of steep slopes. The permit does 
not prevent or prohibit disturbance on steep slopes. 
Depending on site conditions and needs, disturbance on steep slopes may be 
necessary (e.g., a road cut in mountainous terrain; for grading steep slopes prior to 
erecting the mine office). Where steep slope disturbances are necessary, you can 
minimize the disturbances to steep slopes through the implementation of a number of 
standard erosion and sediment control practices, such as by phasing disturbances in 
these areas and using stabilization practices specifically for steep grades. 

E.H.2.2.8 Soil compaction. Where final vegetative stabilization will occur or where infiltration 
practices will be installed, you must either restrict vehicle/ equipment use in these 
areas to avoid soil compaction or use soil conditioning techniques to support 
vegetative growth. Minimizing soil compaction is not required where compacted soil 
is integral to the functionality of the site. 

E.H.2.2.9 Dewatering Practices. You are prohibited from discharging ground water or 
accumulated stormwater that is removed from excavations, trenches, foundations, 
vaults or other similar points of accumulation, unless such waters are first effectively 
managed by appropriate controls (e.g., sediment basins or sediment traps, sediment 
socks, dewatering tanks, tube settlers, weir tanks, or filtration systems). 
Uncontaminated, non-turbid dewatering water can be discharged without being 
routed to a control. 
You must also meet the following requirements for dewatering activities: 
 Discharge requirements:

o No discharging visible floating solids or foam; 
o Remove oil, grease and other pollutants from dewatering water via an oil-water 

separator or suitable filtration device (such as a cartridge filter); 
o Utilize vegetated upland areas of the site, to the extent feasible, to infiltrate 

dewatering water before discharge. In no case shall waters of the state be 
considered part of the treatment area; 

o Implement velocity dissipation devices at all points where dewatering water is 
discharged; 

o Haul backwash water away for disposal or return it to the beginning of the 
treatment process; and 

o Clean or replace the filter media used in dewatering devices when the pressure 
differential equals or exceeds the manufacturers’ specifications. 

 Treatment chemical restrictions: If you use polymers, flocculants or other 
chemicals to treat dewatering water, you must comply with the requirements in 
E.H.2.1.8.
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E.H.2.2.10 Pollution prevention requirements. 
 Prohibited discharges:
o Wastewater from washout of concrete; 
o Wastewater from washout and cleanout of stucco, paint, form release oils, 

curing compounds, and other materials; 
o Fuels, oils, or other pollutants used for operation and maintenance of vehicles or 

equipment; 
o Soaps, solvents, or detergents used in vehicle or equipment washing; 
o Toxic or hazardous substances from a spill or other release. 

 Design and location requirements: Minimize the discharge of pollutants from 
pollutant sources by:
o Minimizing exposure; 
o Using secondary containment, spill kits, or other equivalent measures; 
o Locating pollution sources away from surface waters, storm sewer inlets, and 

drainageways; 
o Cleaning up spills immediately (do not clean by hosing area down). 

 Pollution prevention requirements for wash waters: Minimize the discharge of 
pollutants from equipment and vehicle washing, wheel wash water, and other 
wash waters. Wash waters must be treated in a sediment basin or alternative 
control that provides equivalent or better treatment prior to discharge;

 Pollution prevention requirements for the storage, handling, and disposal of 
construction products, materials, and wastes: Minimize the exposure of building 
materials, building products, construction wastes, trash, landscape materials, 
fertilizers, pesticides, herbicides, detergents, sanitary waste, and other materials 
present on the site to stormwater. Minimization of exposure is not required in 
cases where the exposure to stormwater will not result in a discharge of 
pollutants, or where exposure of a specific material or product poses little risk of 
stormwater contamination (such as final products and materials intended for 
outdoor use).

E.H.2.2.11 Site Stabilization requirements for the construction of staging areas for structures 
and access roads as defined in E.H.1.2(b) (i.e., not applicable to earth-disturbing 
activities performed for purposes of mine site preparation as defined in E.H.1.2(a)). 
You must comply with the following stabilization requirements, except where the 
intended function of the site accounts for such disturbed earth (e.g., the area of 
construction will become actively mined, or the controls implemented at the active 
mining area effectively control the disturbance): 
 By no later than the end of the next work day after construction work in an area 

has stopped permanently or temporarily (“temporarily” means the land will be 
idle for a period of 14 days or more but earth-disturbing activities will resume in 
the future), immediately initiate stabilization measures;

 If using vegetative measures, by no later than 14 days after initiating stabilization: 
o Seed or plant the area, and provide temporary cover to protect the planted area; 
o Once established, vegetation must be uniform (evenly distributed without large 

bare areas) perennial vegetation, which provides 70 percent or more coverage 
based on density of native vegetation. 
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 If using non-vegetative stabilization, by no later than 14 days after initiating 
stabilization: 
o Install or apply all non-vegetative measures; 
o Cover all areas of exposed soil. 

Note: For the purposes of this permit, DEQ will consider any of the following types 
of activities to constitute the initiation of stabilization: 1. Prepping the soil for 
vegetative or non-vegetative stabilization; 2. Applying mulch or other non-vegetative 
product to the exposed area; 3. Seeding or planting the exposed area; 4. Starting any 
of the activities in #1 – 3 on a portion of the area to be stabilized, but not on the entire 
area; and 5. Finalizing arrangements to have stabilization product fully installed in 
compliance with the applicable deadline for completing stabilization. 

Exceptions: 
 Arid, semi-arid or drought-stricken areas: 

o Within 14 days of stopping construction work in an area, install any necessary 
non-vegetative stabilization measures; 

o Initiate vegetative stabilization as soon as conditions on the site allow; 
o Document the schedule that will be followed for initiating and completing 

vegetative stabilization; 
o Cover planted or seeded area with bio or photo degradable erosion controls 

designed to prevent erosion without active maintenance. 
 Sites affected by severe storm events or other unforeseen circumstances: 

o Initiate vegetative stabilization as soon conditions on the site allow; 
o Document the schedule that will be followed for initiating and completing 

vegetative stabilization; 
o Add a suitable interim measures (such as mulch or bark) are in place if 70 

percent coverage of vegetation is expected to expand. 
 

E.H.2.3 Water Quality-Based Requirements Applicable to Earth-Disturbing Activities Conducted Prior 
to Active Mining Activities. 
The following water quality-based limits apply to earth-disturbing activities conducted prior to 
active mining activities defined in E.H.1.2(a) and E.H.1.2(b), in addition to the water quality 
standards in Schedule A.3. 
Stricter requirements apply if your site will discharge to an impaired waters that are listed for 
turbidity or sedimentation or have an EPA-approved TMDL for sedimentation or turbidity: 
 More rapid stabilization of exposed areas: Complete initial stabilization activities within 7 

days of stopping earth-disturbing work. 
 More frequent site inspections: Once every 7 days and within 24 hours of a storm event of 

0.25 inches or greater. 
 

E.H.2.4 Inspection Requirements Applicable to Earth-Disturbing Activities Conducted Prior to Active 
Mining Activities. 
The following requirements supersede the inspections requirements in Schedule B and E.H.7 of 
the permit for earth-disturbing activities conducted prior to active mining activities defined in 
E.H.1.2(a) and E.H.1.2(b). 

E.H.2.4.1 Inspection Frequency 
 At least once every 7 calendar days, or
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 Once every 14 calendar days and within 24 hours of a storm event of 0.25 inches 
or greater.

Note: 
o Inspections only required during working hours; 
o Inspections not required during unsafe conditions; and 
o If you choose to inspect once every 14 days, you must have a method for 

measuring rainfall amount on site (either rain gauge or representative 
weather station) 

Note: To determine if a storm event of 0.25 inches or greater has occurred on your site, you must 
either keep a properly maintained rain gauge on your site, or obtain the storm event information 
from a weather station that is representative of your location. For any day of rainfall during 
normal business hours that measures 0.25 inches or greater, you must record the total rainfall 
measured for that. 
Note: You are required to specify in your SWPCP which schedule you will be following. 
Note: “Within 24 hours of the occurrence of a storm event” means that you are required to 
conduct an inspection within 24 hours once a storm event has produced 0.25 inches, even if the 
storm event is still continuing. Thus, if you have elected to inspect bi-weekly in and there is a 
storm event at your site that continues for multiple days, and each day of the storm produces 
0.25 inches or more of rain, you are required to conduct an inspection within 24 hours of the first 
day of the storm and within 24 hours after the end of the storm. 
E.H.2.4.2 Reductions in Inspection Frequency 

 Stabilized areas: You may reduce the frequency of inspections to once per month 
in any area of your site where stabilization has occurred pursuant to E.H.2.1.9 or 
E.H.2.2.11. 

 Arid, semi-arid, and drought stricken areas: If earth-disturbing activities are 
occurring during the seasonally dry period or during a period in which drought is 
predicted to occur, you may reduce inspections to once per month and within 24 
hours of a 0.25 inch storm event. 

 Frozen conditions: You may temporarily suspend or reduce inspections to once 
per month until thawing conditions occur if frozen conditions are continuous and 
disturbed areas have been stabilized. For extreme conditions in remote areas, e.g., 
where transit to the site is perilous/restricted or temperatures are routinely below 
freezing, you may suspend inspections until the conditions are conducive to safe 
access, and more frequent inspections can resume. 

E.H.2.4.3 Areas to be Inspected. You must at a minimum inspect the following areas: 
 Disturbed areas; 
 Stormwater controls and pollution prevention measures; 
 Locations where stabilization measures have been implemented; 
 Material, waste, borrow, or equipment storage and maintenance areas; 
 Areas where stormwater flows; 
 Points of discharge. 

E.H.2.4.4 What to Check for During Inspections. At a minimum you must check: 
 Whether all stormwater controls are installed, operational, and working as 

intended; 
 Whether any new or modified stormwater controls are needed; 
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 For conditions that could lead to a spill or leak; 
 For visual signs of erosion/sedimentation at points of discharge. 
If a discharge is occurring: 
 The quality and characteristics of the discharge; 
 Whether controls are operating effectively. 

E.H.2.4.5 Inspection Report. Within 24 hours of an inspection, complete a report that includes: 
 Inspection date; 
 Name and title of inspector(s); 
 Summary of inspection findings; 
 Rainfall amount that triggered the inspection (if applicable); 
 If it was unsafe to inspect a portion of the site, include documentation of the 

reason and the location(s); 
 Each inspection report must be signed; 
 Keep a current copy of all reports at the site or at an easily accessible location. 

 
E.H.2.5 Cessation of Requirements Applicable to Earth-Disturbing Activities Conducted Prior to Active 

Mining Activities. The requirements in E.H.2 no longer apply for any earth-disturbing activities 
conducted prior to active mining activities as defined in E.H.1.2(a) or E.H.1.2(b) where: 
1. Earth-disturbing activities have ceased; and 
2. Stabilization has been met consistent with E.H.2.1.9 or E.H.2.2.11 (not required for areas 

where active mining activities will occur). 
 

E.H.3 Technology-Based Effluent Limits for Active Mining Activities 
Note: These requirements do not apply for any discharges from earth-disturbing activities conducted prior 
to active mining as defined in E.H.1.2(a) or E.H.1.2(b). 
E.H.3.1 Good Housekeeping Measures. As part of your good housekeeping program, in order to 

minimize discharges of pollutants in stormwater, implement control measures such as the 
following, where determined to be feasible including: using sweepers and covered storage; 
watering haul roads to minimize dust generation; and conserving vegetation to minimize 
erosion. For mines subject to dust control requirements under state or county air quality permits, 
provided the requirements are equivalent, compliance with such air permit dust requirements 
shall constitute compliance with the dust control effluent limit in Schedule A.1.f. 

E.H.3.2 Preventive Maintenance. Perform inspections or other equivalent measures of storage tanks and 
pressure lines of fuels, lubricants, hydraulic fluid, and slurry to prevent leaks due to deterioration 
or faulty connections. 

 
E.H.4 Additional SWPCP Requirements for Mining Operations 

Note: The requirements in E.H.6 are not applicable to inactive coal mining facilities. Some 
requirements may be already a requirement under Schedule A.8. 

E.H.4.1 Other Applicable Regulations. Most active coal mining-related areas (SIC Codes 1221-1241) 
are subject to sediment and erosion control regulations of the U.S. Office of Surface Mining 
(OSM) that enforces the Surface Mining Control and Reclamation Act (SMCRA). OSM has 
granted authority to most coal-producing states to implement SMCRA through State SMCRA 
regulations. All SMCRA requirements regarding control of stormwater-related pollutant 
discharges must be addressed and then documented with the SWPCP (directly or by reference). 

Attachment E: Original comments 
March 25-26, 2021, EQC meeting 
Page 444 of 768

Item C 000955



Permit Number: 1200-Z 
Issuance: March 31, 2021 
Effective: July 1, 2021 
Expiration: June 30, 2026 
Page 87 of 142 

 

 

 

E.H.4.2 Site Map. Document in your SWPCP where any of the following may be exposed to 
precipitation or surface runoff: haul and access roads; railroad spurs, sliding, and internal 
hauling lines; conveyor belts, chutes, and aerial tramways; equipment storage and maintenance 
yards; coal handling buildings and structures; inactive mines and related areas; acidic spoil, 
refuse, or unreclaimed disturbed areas; and liquid storage tanks containing pollutants such as 
caustics, hydraulic fluids, and lubricants. 

E.H.4.3 Potential Pollutant Sources. Document in your SWPCP the following sources and activities that 
have potential pollutants associated with them: truck traffic on haul roads and resulting 
generation of sediment subject to runoff and dust generation; fuel or other liquid storage; 
pressure lines containing slurry, hydraulic fluid, or other potential harmful liquids; and loading 
or temporary storage of acidic refuse or spoil. 

E.H.4.4 If you are in compliance with dust control requirements under state or county air quality 
permits, you must include (or summarize, as necessary) what the state or county air quality 
permit dust control requirements are and how you’ve achieved compliance with them. 

 
E.H.5 Additional Inspection Requirements 
E.H.5.1 Inspections of Active Mining-Related Areas. Except for earth-disturbing activities conducted 

prior to active mining activities as defined in E.H.1.2(a) and E.H.1.2(b), which are subject to 
E.H.2.4, perform routine inspections of active mining areas covered by this permit, 
corresponding with the inspections as performed by SMCRA inspectors, of all mining-related 
areas required by SMCRA. Also maintain the records of the SMCRA authority representative. 
See E.H.8.1 for inspection requirements for inactive and unstaffed sties. 

E.H.5.2 Sediment and Erosion Control. As indicated in E.H.4.1, SMCRA requirements regarding 
sediment and erosion control measures must be complied with for those areas subject to 
SMCRA authority, including inspection requirements. 

E.H.5.3 Routine Site Inspections. Your inspection program must include inspections for pollutants 
entering the drainage system from activities located on or near coal mining-related areas. 
Among the areas to be inspected are haul and access roads; railroad spurs, sliding, and internal 
hauling lines; conveyor belts, chutes, and aerial tramways; equipment storage and maintenance 
yards; coal handling buildings and structures; and inactive mines and related areas. 

 
E.H.6 Sector-Specific Benchmarks 
Table E.H-1 identifies benchmarks that apply to the specific subsectors of Sector H. These 
benchmarks apply to both your primary industrial activity and any co-located industrial activities. 
Note: There are no monitoring and reporting or impaired waters monitoring requirements for 
inactive and unstaffed sites. 
Table E.H-1. 

 

Subsector 
(You may be subject to requirements for 

more than one sector/subsector) 

 
Parameter 

Benchmark 
Monitoring 

Concentration 

Coal Mines and Related Areas 
(SIC codes 1221-1241) 

Total Aluminum 0.75 mg/L 
Total Suspended Solids (TSS) Statewide 

benchmark 
 

E.H.6.1 Inactive and Unstaffed Sites – Conditional Exemption from No Exposure Requirements for 
Monthly Visual Assessments and Routine Facility Inspections. As a Sector H facility, if you are 
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seeking to exercise a monitoring or inspection waiver, you are conditionally exempt from the 
requirement to certify that “there are no industrial materials or activities exposed to stormwater” 
in Schedule B.8.a.iv of the permit. This exemption is conditioned on the following: 
 If circumstances change and your facility becomes active and/or staffed, this exception no 

longer applies and you must immediately begin complying with the monitoring and 
inspection requirements; and 

 DEQ retains the authority to revoke this exemption and/or the monitoring waiver where it 
is determined that the discharge causes, has a reasonable potential to cause, or contributes 
to an instream excursion above an applicable water quality standard, including designated 
uses. 

Subject to the two conditions above, if your facility is inactive and unstaffed, you are waived 
from the requirement to conduct routine facility inspections, monthly visual assessments, and 
benchmark and impaired waters monitoring. You are encouraged to inspect your site more 
frequently where you have reason to believe that severe weather or natural disasters may have 
damaged control measures or increased discharges. 

 
E.H.7 Termination of Permit Coverage 
E.H.7.1 Termination of Permit Coverage for Sites Reclaimed After December 17, 1990. A site or a 

portion of a site that has been released from applicable state or federal reclamation requirements 
after December 17, 1990, is no longer required to maintain coverage under this permit. If the 
site or portion of a site reclaimed after December 17, 1990, was not subject to reclamation 
requirements, the site or portion of the site is no longer required to maintain coverage under this 
permit if the site or portion of the site has been reclaimed. 

E.H.7.2 Termination of Permit Coverage for Sites Reclaimed Before December 17, 1990. A site or 
portion of a site that was released from applicable state or federal reclamation requirements 
before December 17, 1990, or that was otherwise reclaimed before December 17, 1990, is no 
longer required to maintain coverage under this permit if the site or portion of the site has been 
reclaimed. A site or portion of a site is considered to have been reclaimed if: (1) stormwater 
runoff that comes into contact with raw materials, intermediate byproducts, finished products, 
and waste products does not have the potential to cause or contribute to exceedance of state 
water quality standards, (2) soil disturbing activities related to mining at the sites or portion of 
the site have been completed, (3) the site or portion of the site has been stabilized to minimize 
soil erosion, and (4) as appropriate depending on location, size, and the potential to contribute 
pollutants to stormwater discharges, the site or portion of the site has been revegetated, will be 
amenable to natural revegetation, or will be left in a condition consistent with the post-mining 
land use. 

Attachment E: Original comments 
March 25-26, 2021, EQC meeting 
Page 446 of 768

Item C 000957



Permit Number: 1200-Z 
Issuance: March 31, 2021 
Effective: July 1, 2021 
Expiration: June 30, 2026 
Page 89 of 142 

 

 

 

Schedule E – Sector-Specific Requirements for Industrial Activity 
Sector I – Oil and Gas Extraction 

 
E.I.1 Additional Technology-Based Effluent Limits 

E.I.1.1 Vegetative Controls. Implement vegetative practices designed to preserve existing vegetation, 
where attainable, and revegetate open areas as soon as practicable after grade drilling. Consider 
the following (or equivalent measures): temporary or permanent seeding, mulching, sod 
stabilization, vegetative buffer strips, and tree protection practices. Begin implementing 
appropriate vegetative practices on all disturbed areas within 14 days following the last activity 
in that area. 

 
E.I.2 Additional SWPCP Requirement 

E.I.2.1 Drainage Area Site Map. Document in your SWPCP where any of the following may be 
exposed to precipitation or surface runoff: Reportable Quantity (RQ) releases; locations used 
for the treatment, storage, or disposal of wastes; processing areas and storage areas; chemical 
mixing areas; construction and drilling areas; all areas subject to the effluent guidelines 
requirements for “No Discharge” in accordance with 40 CFR 435.32; and the structural controls 
to achieve compliance with the “No Discharge” requirements. 

E.I.2.2 Potential Pollutant Sources. Also document in your SWPCP the following sources and activities 
that have potential pollutants associated with them: chemical, cement, mud, or gel mixing 
activities; drilling or mining activities; and equipment cleaning and rehabilitation activities. In 
addition, include information about the reportable quantity (RQ) release that triggered the permit 
application requirements: the nature of the release (e.g., spill of oil from a drum storage area), 
amount of oil or hazardous substance released, amount of substance recovered, date of the release, 
cause of the release (e.g., poor handling techniques and lack of containment in the area), areas 
affected by the release (i.e., land and water), procedure to clean up release, actions or procedures 
implemented to prevent or improve response to a release, and remaining potential contamination of 
stormwater from release (taking into account human health risks, the control of drinking water 
intakes, and the designated uses of the receiving water). 

E.I.2.3 Erosion and Sedimentation Control. Unless covered by the NPDES Construction Stormwater 
1200-C General Permit, the additional documentation requirements for sediment and erosion 
controls for well drillings and sand/shale mining areas include the following: 

E.I.2.3.1 Site Description. Also include a description in your SWPCP of the nature of the 
exploration activity, estimates of the total area of site and area disturbed due to 
exploration activity, an estimate of runoff coefficient of the site, a site drainage map, 
including approximate slopes, and the names of all receiving waters. 

E.I.2.3.2 Vegetative Controls. Document vegetative practices used in the SWPCP. 
 

E.I.3 Additional Inspection Requirements. 

All erosion and sediment controls must be inspected either: 1) every 7 days; or 2) once every 14 calendar 
days and within 24 hours of a storm event of 0.25 inches or greater. 

 

E.I.4 Sector-Specific Benchmarks 
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Table E.I-1 identifies benchmarks that apply to the specific subsectors of Sector K. These benchmarks 
apply to both your primary industrial activity and any co-located industrial activities, which describe your 
site activities. 

 
 

Table E.I-1. 
 

Subsector 
(You may be subject to requirements for more 

than one sector/subsector) 

 

Parameter 
Benchmark 
Monitoring 

Concentration 

Crude Petroleum and Natural Gas; Natural Gas 
Liquids; Oil and Gas Field Services (SIC codes 
1311, 1321, 1381-1389) 

Ammonia 2.14 mg/L 
Total Lead 
freshwater 

Statewide benchmark 

Total Lead 
saltwater 

0.21 mg/L 

Total Nickel 
freshwater 

Geo-region hardness 
calculation 

Total Nickel 
saltwater 

0.074 mg/L 

Nitrate plus Nitrite Nitrogen 10 mg/L 
Total zinc 
freshwater 

Statewide benchmark 

Total zinc 
saltwater 

0.09 mg/L 
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Schedule E – Sector-Specific Requirements for Industrial Activity 
Sector K – Hazardous Waste Treatment, Storage, or Disposal Facilities 

 
E.K.1 Definitions 

K.1.1 Contaminated stormwater - stormwater that comes into direct contact with landfill wastes, the 
waste handling and treatment areas, or landfill wastewater as defined in E.K.1.4. Some specific 
areas of a landfill that may produce contaminated stormwater include (but are not limited to) the 
open face of an active landfill with exposed waste (no cover added); the areas around 
wastewater treatment operations; trucks, equipment, or machinery that has been in direct 
contact with the waste; and waste dumping areas. 

K.1.2 Drained free liquids - aqueous wastes drained from waste containers (e.g., drums) prior to 
landfilling. 

K.1.3 Landfill - an area of land or an excavation in which wastes are placed for permanent disposal, 
but that is not a land application or land treatment unit, surface impoundment, underground 
injection well, waste pile, salt dome formation, salt bed formation, underground mine, or cave 
as these terms are defined in 40 CFR 257.2, 258.2, and 260.10. 

K1.4 Landfill wastewater - as defined in 40 CFR Part 445 (Landfills Point Source Category), all 
wastewater associated with, or produced by, landfilling activities except for sanitary 
wastewater, non-contaminated stormwater, contaminated groundwater, and wastewater from 
recovery pumping wells. Landfill wastewater includes, but is not limited to, leachate, gas 
collection condensate, drained free liquids, laboratory derived wastewater, contaminated 
stormwater, and contact wash water from washing truck, equipment, and railcar exteriors and 
surface areas that have come in direct contact with solid waste at the landfill facility. 

K.1.5 Leachate - liquid that has passed through or emerged from solid waste and contains soluble, 
suspended, or miscible materials removed from such waste. 

K.1.6 Non-contaminated stormwater - stormwater that does not come into direct contact with landfill 
wastes, the waste handling and treatment areas, or landfill wastewater as defined in E.K.1.4. 
Non-contaminated stormwater includes stormwater that flows off the cap, cover, intermediate 
cover, daily cover, and/or final cover of the landfill. 
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E.K.3 Effluent Limitations Based on Effluent Limitations Guidelines 

Table E.K-2 identifies effluent limits that apply to the industrial activities described below. Compliance 
with these effluent limits is to be determined based on discharges from these industrial activities 
independent of commingling with any other wastestreams that may be covered under this permit. 

 

E.K.2 Sector-Specific Benchmarks 

Table E.K-1 identifies benchmarks that apply to the specific subsectors of Sector K. These benchmarks 
apply to both your primary industrial activity and any co-located industrial activities, which describe your 
site activities. 
Table E.K-1. 

 

Subsector 
(You may be subject to requirements for 

more than one sector/subsector) 

 
Parameter 

Benchmark 
Monitoring 

Concentration 
ALL - Industrial Activity Code “HZ” 
Benchmarks only applicable to discharges not 
subject to effluent limitations in 40 CFR Part 
445 Subpart A. 

Ammonia 2.14 mg/L 
Chemical Oxygen Demand (COD) 120 mg/L 

Total Arsenic 
freshwater 

0.34 mg/L 

Total Arsenic 
saltwater 

0.069 mg/L 

Total Cadmium 
freshwater 

Geo-region hardness 
calculation 

Total Cadmium 
saltwater 

0.04 mg/L 

Total Cyanide 
freshwater 

0.022 mg/ L 

Total Cyanide 
saltwater 

0.001 mg/L 

E. coli 406 counts / 100 ml 
Total Mercury 

freshwater 
0.0024 mg/ L 

Total Mercury 
saltwater 

0.0021 mg/L 

Total Selenium 
freshwater 

0.0013 mg/L 

Total Selenium 
saltwater 

0.29 mg/L 

Total Silver 
freshwater 

Geo-region hardness 
calculation 

Total Silver 
saltwater 

0.0019 mg/L 

 
 
 
 
 
 
 

Table E.K-21 

Industrial Activity Parameter Effluent Limit 
Discharges from hazardous 
waste landfills subject to 
effluent limitations in 40 CFR 
Part 445 Subpart A. 

Biochemical Oxygen 
Demand (BOD5) 

220 mg/L, daily maximum 
56 mg/L, monthly avg. maximum 

Total Suspended Solids 
(TSS) 

88 mg/L, daily maximum 
27 mg/L, monthly avg. maximum 

Ammonia 10 mg/L, daily maximum 
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Table E.K-21 

Industrial Activity Parameter Effluent Limit 
  4.9 mg/L, monthly avg. maximum 

Alpha Terpineol 0.042 mg/L, daily maximum 
0.019 mg/L, monthly avg. maximum 

Aniline 0.024 mg/L, daily maximum 
0.015 mg/L, monthly avg. maximum 

Benzoic Acid 0.119 mg/L, daily maximum 
0.073 mg/L, monthly avg. maximum 

Naphthalene 0.059 mg/L, daily maximum 
0.022 mg/L, monthly avg. maximum 

p-Cresol 0.024 mg/L, daily maximum 
0.015 mg/L, monthly avg. maximum 

Phenol 0.048 mg/L, daily maximum 
0.029 mg/L, monthly avg. maximum 

Pyridine 0.072 mg/L, daily maximum 
0.025 mg/L, monthly avg. maximum 

Total Arsenic 1.1 mg/L, daily maximum 
0.54 mg/L, monthly avg. maximum 

Total Chromium 1.1 mg/L, daily maximum 
0.46 mg/L, monthly avg. maximum 

 Total Zinc 0.535 mg/L, daily maximum 
0.296 mg/L, monthly avg. maximum 

pH Within the range of 6-9 standard pH units (s.u.) 
1 Monitor semi-annually. As set forth at 40 CFR Part 445 Subpart A, these numeric limitations apply to 
contaminated stormwater discharges from hazardous waste landfills subject to the provisions of RCRA Subtitle C at 
40 CFR Parts 264 (Subpart N) and 265 (Subpart N) except for any of the following facilities: 

(a) landfills operated in conjunction with other industrial or commercial operations when the landfill receives 
only wastes generated by the industrial or commercial operation directly associated with the landfill; 
(b) landfills operated in conjunction with other industrial or commercial operations when the landfill receives 
wastes generated by the industrial or commercial operation directly associated with the landfill and also 
receives other wastes, provided that the other wastes received for disposal are generated by a facility that is 
subject to the same provisions in 40 CFR Subchapter N as the industrial or commercial operation or that the 
other wastes received are of similar nature to the wastes generated by the industrial or commercial operation; 
(c) landfills operated in conjunction with Centralized Waste Treatment (CWT) facilities subject to 40 CFR Part 
437, so long as the CWT facility commingles the landfill wastewater with other non-landfill wastewater for 
discharge. A landfill directly associated with a CWT facility is subject to this part if the CWT facility 
discharges landfill wastewater separately from other CWT wastewater or commingles the wastewater from its 
landfill only with wastewater from other landfills; or 
(d) landfills operated in conjunction with other industrial or commercial operations when the landfill receives 
wastes from public service activities, so long as the company owning the landfill does not receive a fee or other 
remuneration for the disposal service. 
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Schedule E – Sector-Specific Requirements for Industrial Activity 
Sector L – Landfills, Land Application Sites, and Open Dumps 

 
E.L.1 Definitions 

E.L.1.1 Contaminated stormwater - stormwater that comes into direct contact with landfill wastes, the 
waste handling and treatment areas, or landfill wastewater. Some areas of a landfill that may 
produce contaminated stormwater include (but are not limited to) the open face of an active 
landfill with exposed waste (no cover added); the areas around wastewater treatment operations; 
trucks, equipment, or machinery that has been in direct contact with the waste; and waste 
dumping areas. 

E.L.1.2 Drained free liquids - aqueous wastes drained from waste containers (e.g., drums) prior to 
landfilling. 

E.L.1.3 Landfill wastewater - as defined in 40 CFR Part 445 (Landfills Point Source Category) all 
wastewater associated with, or produced by, landfilling activities except for sanitary 
wastewater, non-contaminated stormwater, contaminated groundwater, and wastewater from 
recovery pumping wells. Landfill process wastewater includes, but is not limited to, leachate; 
gas collection condensate; drained free liquids; laboratory-derived wastewater; contaminated 
stormwater; and contact washwater from washing truck, equipment, and railcar exteriors and 
surface areas that have come in direct contact with solid waste at the landfill facility. 

E.L.1.4 Leachate - liquid that has passed through or emerged from solid waste and contains soluble, 
suspended, or miscible materials removed from such waste. 

E.L.1.5 Non-contaminated stormwater - stormwater that does not come into direct contact with landfill 
wastes, the waste handling and treatment areas, or landfill wastewater. Non-contaminated 
stormwater includes stormwater that flows off the cap, cover, intermediate cover, daily cover, 
and/or final cover of the landfill. 

 

E.L.2 Additional Technology-Based Effluent Limits 

E.L.2.1 Preventive Maintenance Program. As part of your preventive maintenance program, maintain 
the following: all elements of leachate collection and treatment systems, to prevent 
commingling of leachate with stormwater; the integrity and effectiveness of any intermediate or 
final cover (including repairing the cover as necessary), to minimize the effects of settlement, 
sinking, and erosion. 

E.L.2.2 Erosion and Sedimentation Control. Provide temporary stabilization (e.g., temporary seeding, 
mulching, and placing geotextiles on the inactive portions of stockpiles) for the following: 
materials stockpiled for daily, intermediate, and final cover; inactive areas of the landfill or 
open dump; landfills or open dump areas that have gotten final covers but where vegetation has 
yet to establish itself; and land application sites where waste application has been completed but 
final vegetation has not yet been established. 

E.L.2.3 Unauthorized Discharge Test Certification. The discharge test and certification must also be 
conducted for the presence of leachate and vehicle washwater. 

 
E.L.3 Additional SWPCP Requirements 

E.L.3.1 Drainage Area Site Map. Document in your SWPCP where any of the following may be 
exposed to precipitation or surface runoff: active and closed landfill cells or trenches, active and 
closed land application areas, locations where open dumping is occurring or has occurred, 
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locations of any known leachate springs or other areas where uncontrolled leachate may 
commingle with runoff, and leachate collection and handling systems. 

E.L.3.2 Summary of Potential Pollutant Sources. Document in your SWPCP the following sources and 
activities that have potential pollutants associated with them: fertilizer, herbicide, and pesticide 
application; earth and soil moving; waste hauling and loading or unloading; outdoor storage of 
significant materials, including daily, interim, and final cover material stockpiles as well as 
temporary waste storage areas; exposure of active and inactive landfill and land application 
areas; uncontrolled leachate flows; and failure or leaks from leachate collection and treatment 
systems. 

E.L.4 Additional Inspection Requirements 

E.L.4.1 Inspections of Active Sites. Except in arid and semi-arid climates, inspect operating landfills, 
open dumps, and land application sites at least once every 7 days. Focus on areas of landfills 
that have not yet been finally stabilized; active land application areas, areas used for storage of 
material and wastes that are exposed to precipitation, stabilization, and structural control 
measures; leachate collection and treatment systems; and locations where equipment and waste 
trucks enter and exit the site. Ensure that sediment and erosion control measures are operating 
properly. For stabilized sites and areas where land application has been completed, or where the 
climate is arid or semi-arid, conduct inspections at least once every month. 

E.L.4.2 Inspections of Inactive Sites. Inspect inactive landfills, open dumps, and land application sites at 
least monthly. Qualified personnel must inspect landfill (or open dump) stabilization and 
structural erosion control measures, leachate collection and treatment systems, and all closed 
land application areas. 

E.L.5 Additional Post-Authorization Documentation Requirements 

E.L.5.1 Recordkeeping and Internal Reporting. Keep records with your SWPCP of the types of wastes 
disposed of in each cell or trench of a landfill or open dump. For land application sites, track the 
types and quantities of wastes applied in specific areas. 

E.L.6 Sector-Specific Benchmarks 

Table E.L-1 identifies benchmarks that apply to the specific subsectors of Sector L. These benchmarks 
apply to both your primary industrial activity and any co-located industrial activities, which describe your 
site activities. 

 
Table E.L-1. 

 

Subsector 
(You may be subject to requirements for more than one 

sector/subsector) 

 
Parameter 

Benchmark 
Monitoring 

Concentration1 

All Landfill, Land Application Sites and Open Dumps, except Municipal 
Solid Waste Landfill (MSWLF) Areas Closed in Accordance with 40 
CFR 258.60 (Industrial Activity Code “LF”) 

Total Suspended 
Solids (TSS) 

Statewide 
benchmark 

E. coli 406counts / 100 
ml 

1Benchmark monitoring required only for discharges not subject to effluent limitations in 40 CFR Part 445 Subpart 
B (see Table L-2 below). 
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E.L.7. Effluent Limitations Based on Effluent Limitations Guidelines 

Table E.L-2 identifies effluent limits that apply to the industrial activities described below. Compliance 
with these effluent limits is to be determined based on discharges from these industrial activities 
independent of commingling with any other wastestreams that may be covered under this permit. 

 
Table E.L-21 

 

Industrial Activity Parameter Effluent Limit 

Discharges from non-hazardous 
waste landfills subject to effluent 
limitations in 40 CFR Part 445 
Subpart B. 

Biochemical Oxygen Demand 
(BOD5) 

140 mg/L, daily maximum 
37 mg/L, monthly avg. maximum 

Total Suspended Solids (TSS) 88 mg/L, daily maximum 
27 mg/L, monthly avg. maximum 

Ammonia 10 mg/L, daily maximum 
4.9 mg/L, monthly avg. maximum 

Alpha Terpineol 0.033 mg/L, daily maximum 
0.016 mg/L monthly avg. maximum 

Benzoic Acid 0.12 mg/L, daily maximum 
0.071 mg/L, monthly avg. maximum 

p-Cresol 0.025 mg/L, daily maximum 
0.014 mg/L, monthly avg. maximum 

Phenol 0.026 mg/L, daily maximum 
0.015 mg/L, monthly avg. maximum 

Total Zinc 0.20 mg/L, daily maximum 
0.11 mg/L, monthly avg. maximum 

pH Within the range of 6-9 standard pH units 
(s.u.) 

1 Monitor semi-annually. As set forth at 40 CFR Part 445 Subpart B, these numeric limitations apply to 
contaminated stormwater discharges from MSWLFs that have not been closed in accordance with 40 CFR 258.60, 
and to contaminated stormwater discharges from those landfills that are subject to the provisions of 40 CFR Part 257 
except for discharges from any of the following facilities: 

(a) landfills operated in conjunction with other industrial or commercial operations, when the landfill receives 
only wastes generated by the industrial or commercial operation directly associated with the landfill; 
(b) landfills operated in conjunction with other industrial or commercial operations, when the landfill receives 
wastes generated by the industrial or commercial operation directly associated with the landfill and also receives 
other wastes, provided that the other wastes received for disposal are generated by a facility that is subject to the 
same provisions in 40 CFR Subchapter N as the industrial or commercial operation, or that the other wastes 
received are of similar nature to the wastes generated by the industrial or commercial operation; 
(c) landfills operated in conjunction with CWT facilities subject to 40 CFR Part 437, so long as the CWT facility 
commingles the landfill wastewater with other non-landfill wastewater for discharge. A landfill directly 
associated with a CWT facility is subject to this part if the CWT facility discharges landfill wastewater separately 
from other CWT wastewater or commingles the wastewater from its landfill only with wastewater from other 
landfills; or 
(d) landfills operated in conjunction with other industrial or commercial operations when the landfill receives 
wastes from public service activities, so long as the company owning the landfill does not receive a fee or other 
remuneration for the disposal service. 
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Schedule E – Sector-Specific Requirements for Industrial Activity 
Sector M – Automobile Salvage Yards 

 
E.M.1 Additional Technology-Based Effluent Limits 

E.M.1.1 Spill and Leak Prevention Procedures. Drain vehicles intended to be dismantled of all fluids 
upon arrival at the site (or as soon thereafter as feasible), or employ some other equivalent 
means to prevent spills and leaks. 

E.M.1.2 Employee Training. If applicable to your facility, address the following areas (at a minimum) in 
your employee training program: proper handling (collection, storage, and disposal) of oil, used 
mineral spirits, anti-freeze, mercury switches, and solvents. 

E.M.1.3 Management of Runoff. Consider the following management practices: berms or drainage 
ditches on the property line (to help prevent run-on from neighboring properties); berms for 
uncovered outdoor storage of oily parts, engine blocks, and above-ground liquid storage; 
installation of detention ponds; and installation of filtering devices and oil and water separators. 

 
E.M.2 Additional SWPCP Requirements 

E.M.2.1 Drainage Area Site Map. Identify locations used for dismantling, storage, and maintenance of 
used motor vehicle parts. Also identify where any of the following may be exposed to 
precipitation or surface runoff: dismantling areas, parts (e.g., engine blocks, tires, hub caps, 
batteries, hoods, mufflers) storage areas, and liquid storage tanks and drums for fuel and other 
fluids. 

E.M.2.2 Potential Pollutant Sources. Assess the potential for the following to contribute pollutants to 
stormwater discharges: vehicle storage areas, dismantling areas, parts storage areas (e.g., engine 
blocks, tires, hub caps, batteries, hoods, mufflers), and fueling stations. 

 
E.M.3 Additional Inspection Requirements 
Immediately (or as soon thereafter as feasible) inspect vehicles arriving at the site for leaks. Inspect 
monthly for signs of leakage all equipment containing oily parts, hydraulic fluids, any other types of 
fluids, or mercury switches. Also, inspect monthly for signs of leakage all vessels and areas where 
hazardous materials and general automotive fluids are stored, including, but not limited to, mercury 
switches, brake fluid, transmission fluid, radiator water, and antifreeze. 

 
E.M.4 Sector-Specific Benchmarks 
Table E.M-1 identifies benchmarks that apply to the specific subsectors of Sector M. These benchmarks 
apply to both your primary industrial activity and any co-located industrial activities. 
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Table E.M-1. 

 

Subsector 
(You may be subject to requirements for 

more than one sector/subsector) 

 

Parameter 

 
Benchmark Monitoring 

Concentration 

Automobile Salvage Yards (SIC code 5015) Total Aluminum 0.75 mg/L 
Total Suspended Solids (TSS) Total Suspended Solids 

(TSS) 
Total lead 
freshwater 

Statewide benchmark 

Total lead 
saltwater 

0.21 mg/L 
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Schedule E – Sector-Specific Requirements for Industrial Activity 
Sector N – Scrap and Waste Materials 

 
E.N.1 Additional Technology-Based Effluent Limits 

E.N.1.1 Scrap and Waste Recycling Facilities (Non-Source Separated, Nonliquid Recyclable Materials). 
Requirements for facilities that receive, process, and do wholesale distribution of nonliquid 
recyclable wastes (e.g., ferrous and nonferrous metals, plastics, glass, cardboard, and paper). 
These facilities may receive both nonrecyclable and recyclable materials. This section is not 
intended for those facilities that accept recyclables only from primarily non-industrial and 
residential sources. 

E.N.1.1.1 Inbound Recyclable and Waste Material Control Program. Minimize the chance of 
accepting materials that could be significant sources of pollutants by conducting 
inspections of inbound recyclables and waste materials. Following are some control 
measure options: (a) provide information and education to suppliers of scrap and 
recyclable waste materials on draining and properly disposing of residual fluids (e.g., 
from vehicles and equipment engines, radiators and transmissions, oil filled 
transformers, and individual containers or drums) and removal of mercury switches 
from vehicles before delivery to your facility; (b) establish procedures to minimize 
the potential of any residual fluids from coming into contact with precipitation or 
runoff; (c) establish procedures for accepting scrap lead-acid batteries (additional 
requirements for the handling, storage, and disposal or recycling of batteries are 
contained in the scrap lead-acid battery program provisions in E.N.3.1.6); (d) provide 
training targeted for those personnel engaged in the inspection and acceptance of 
inbound recyclable materials; and (e) establish procedures to ensure that liquid 
wastes, including used oil, are stored in materially compatible and non-leaking 
containers and are disposed of or recycled in accordance with the Resource 
Conservation and Recovery Act (RCRA). 

E.N.1.1.2 Scrap and Waste Material Stockpiles and Storage (Outdoor). Minimize contact of 
stormwater runoff with stockpiled materials, processed materials, and nonrecyclable 
wastes. Following are some control measure options: (a) permanent or semi- 
permanent covers; (b) sediment traps, vegetated swales and strips, catch basin filters, 
and sand filters to facilitate settling or filtering of pollutants; (c) dikes, berms, 
containment trenches, culverts, and surface grading to divert runoff from storage 
areas; (d) silt fencing; and (e) oil and water separators, sumps, and dry absorbents for 
areas where potential sources of residual fluids are stockpiled (e.g., automobile 
engine storage areas). 

E.N.1.1.3 Stockpiling of Turnings Exposed to Cutting Fluids (Outdoor Storage). Minimize 
contact of surface runoff with residual cutting fluids by: (a) storing all turnings 
exposed to cutting fluids under some form of permanent or semi-permanent cover, or 
(b) establishing dedicated containment areas for all turnings that have been exposed 
to cutting fluids. Any containment areas must be constructed of concrete, asphalt, or 
other equivalent types of impermeable material and include a barrier (e.g., berms, 
curbing, elevated pads) to prevent contact with stormwater run-on. Stormwater runoff 
from these areas can be discharged, provided that any runoff is first collected and 
treated by an oil and water separator or its equivalent. You must regularly maintain 
the oil and water separator (or its equivalent) and properly dispose of or recycle 
collected residual fluids. 
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E.N.1.1.4 Scrap and Waste Material Stockpiles and Storage (Covered or Indoor Storage). 
Minimize contact of residual liquids and particulate matter from materials stored 
indoors or under cover with surface runoff. Following are some control measure 
options: (a) good housekeeping measures, including the use of dry absorbents or wet 
vacuuming to contain, dispose of, or recycle residual liquids originating from 
recyclable containers, or mercury spill kits for spills from storage of mercury 
switches; (b) not allowing washwater from tipping floors or other processing areas to 
discharge to the storm sewer system; and (c) disconnecting or sealing off all floor 
drains connected to the storm sewer system. 

E.N.1.1.5 Scrap and Recyclable Waste Processing Areas. Minimize surface runoff from coming 
in contact with scrap processing equipment. Pay attention to operations that generate 
visible amounts of particulate residue (e.g., shredding) to minimize the contact of 
accumulated particulate matter and residual fluids with runoff (i.e., through good 
housekeeping, preventive maintenance, etc.). Following are some control measure 
options: (a) regularly inspect equipment for spills or leaks and malfunctioning, worn, 
or corroded parts or equipment; (b) establish a preventive maintenance program for 
processing equipment; (c) use dry-absorbents or other cleanup practices to collect and 
dispose of or recycle spilled or leaking fluids or use mercury spill kits for spills from 
storage of mercury switches; (d) on unattended hydraulic reservoirs over 150 gallons 
in capacity, install protection devices such as low-level alarms or equivalent devices, 
or secondary containment that can hold the entire volume of the reservoir; (e) 
containment or diversion structures such as dikes, berms, culverts, trenches, elevated 
concrete pads, and grading to minimize contact of stormwater runoff with outdoor 
processing equipment or stored materials; (f) oil and water separators or sumps; (g) 
permanent or semi-permanent covers in processing areas where there are residual 
fluids and grease; (h) retention or detention ponds or basins; sediment traps, and 
vegetated swales or strips (for pollutant settling and filtration); (i) catch basin filters 
or sand filters. 

E.N.1.1.6 Scrap Lead-Acid Battery Program. Properly handle, store, and dispose of scrap lead- 
acid batteries. Following are some control measure options (a) segregate scrap lead- 
acid batteries from other scrap materials; (b) properly handle, store, and dispose of 
cracked or broken batteries; (c) collect and dispose of leaking lead-acid battery fluid; 
(d) minimize or eliminate (if possible) exposure of scrap lead-acid batteries to 
precipitation or runoff; and (e) provide employee training for the management of 
scrap batteries. 

E.N.1.1.7 Spill Prevention and Response Procedures. (See also Schedule A.1.h) Install alarms 
and/or pump shutoff systems on outdoor equipment with hydraulic reservoirs 
exceeding 150 gallons in the event of a line break. Alternatively, a secondary 
containment system capable of holding the entire contents of the reservoir plus room 
for precipitation can be used. Use a mercury spill kit for any release of mercury from 
switches, anti-lock brake systems, and switch storage areas. 

E.N.1.1.8 Supplier Notification Program. As appropriate, notify major suppliers which scrap 
materials will not be accepted at the facility or will be accepted only under certain 
conditions. 

E.N.1.2 Waste Recycling Facilities (Liquid Recyclable Materials). 
E.N.1.2.1 Waste Material Storage (Indoor). Minimize or eliminate contact between residual 

liquids from waste materials stored indoors and from surface runoff. The plan may 
refer to applicable portions of other existing plans, such as Spill Prevention, Control, 
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and Countermeasure (SPCC) plans required under 40 CFR Part 112. Following are 
some control measure options (a) procedures for material handling (including 
labeling and marking); (b) clean up spills and leaks with dry absorbent materials, a 
wet vacuum system; (c) appropriate containment structures (trenching, curbing, 
gutters, etc.); and (d) a drainage system, including appurtenances (e.g., pumps or 
ejectors, manually operated valves), to handle discharges from diked or bermed areas. 
Drainage must be discharged to an appropriate treatment facility or sanitary sewer 
system, or otherwise disposed of properly. These discharges may require coverage 
under a separate NPDES wastewater permit or industrial user permit under the 
pretreatment program. 

E.N.1.2.2 Waste Material Storage (Outdoor). Minimize contact between stored residual liquids 
and precipitation or runoff. The plan may refer to applicable portions of other existing 
plans, such as SPCC plans required under 40 CFR Part 112. Discharges of 
precipitation from containment areas containing used oil must also be in accordance 
with applicable sections of 40 CFR Part 112. Following are some control measure 
options (a) appropriate containment structures (e.g., dikes, berms, curbing, pits) to 
store the volume of the largest tank, with sufficient extra capacity for precipitation; 
(b) drainage control and other diversionary structures; (c) corrosion protection and/or 
leak detection systems for storage tanks; and (d) dry-absorbent materials or a wet 
vacuum system to collect spills. 

E.N.1.2.3 Trucks and Rail Car Waste Transfer Areas. Minimize pollutants in discharges from 
truck and rail car loading and unloading areas. Include measures to clean up minor 
spills and leaks resulting from the transfer of liquid wastes. Following are two control 
measure options: (a) containment and diversionary structures to minimize contact 
with precipitation or runoff, and (b) dry clean-up methods, wet vacuuming, roof 
coverings, or runoff controls. 

E.N.1.3 Recycling Facilities (Source-Separated Materials). The following identifies considerations for 
facilities that receive only source-separated recyclables, primarily from non-industrial and 
residential sources. 

E.N.1.3.1 Inbound Recyclable Material Control. Minimize the chance of accepting 
nonrecyclables (e.g., hazardous materials) that could be a significant source of 
pollutants by conducting inspections of inbound materials. Following are some 
control measure options: (a) providing information and education measures to inform 
suppliers of recyclables about acceptable and non-acceptable materials, (b) training 
drivers responsible for pickup of recycled material, (c) clearly marking public drop- 
off containers regarding which materials can be accepted, (d) rejecting nonrecyclable 
wastes or household hazardous wastes at the source, and (e) establishing procedures 
for handling and disposal of nonrecyclable material. 

E.N.1.3.2 Outdoor Storage. Minimize exposure of recyclables to precipitation and runoff. Use 
good housekeeping measures to prevent accumulation of particulate matter and 
fluids, particularly in high traffic areas. Following are some control measure options 
(a) provide totally enclosed drop-off containers for the public; (b) install a sump and 
pump with each container pit and treat or discharge collected fluids to a sanitary 
sewer system; (c) provide dikes and curbs for secondary containment (e.g., around 
bales of recyclable waste paper); (d) divert surface water runoff away from outside 
material storage areas; (e) provide covers over containment bins, dumpsters, and roll- 
off boxes; and (f) store the equivalent of one day’s volume of recyclable material 
indoors. 
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E.N.1.3.3 Indoor Storage and Material Processing. Minimize the release of pollutants from 
indoor storage and processing areas. Following are some control measure options (a) 
schedule routine good housekeeping measures for all storage and processing areas, 
(b) prohibit tipping floor washwater from draining to the storm sewer system, and (c) 
provide employee training on pollution prevention practices. 

E.N.1.3.4 Vehicle and Equipment Maintenance. Following are some control measure options 
for areas where vehicle and equipment maintenance occur outdoors (a) prohibit 
vehicle and equipment washwater from discharging to the storm sewer system, (b) 
minimize or eliminate outdoor maintenance areas whenever possible, (c) establish 
spill prevention and clean-up procedures in fueling areas, (d) avoid topping off fuel 
tanks, (e) divert runoff from fueling areas, (f) store lubricants and hydraulic fluids 
indoors, and (g) provide employee training on proper handling and storage of 
hydraulic fluids and lubricants. 

 
E.N.2 Additional SWPCP Requirements 

E.N.2.1 Drainage Area Site Map. Document in your SWPCP the locations of any of the following 
activities or sources that may be exposed to precipitation or surface runoff: scrap and waste 
material storage, outdoor scrap and waste processing equipment; and containment areas for 
turnings exposed to cutting fluids. 

E.N.2.2 Maintenance Schedules/Procedures for Collection, Handling, and Disposal or Recycling of 
Residual Fluids at Scrap and Waste Recycling Facilities. If you are subject to E.N.1.1.3, your 
SWPCP must identify any applicable maintenance schedule and the procedures to collect, 
handle, and dispose of or recycle residual fluids. 

 
E.N.3 Sector-Specific Benchmarks 
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Table E.N-1 identifies benchmarks that apply to the specific subsectors of Sector N. These benchmarks 
apply to both your primary industrial activity and any co-located industrial activities. 
Table E.N-1. 

 

Subsector 
(You may be subject to requirements for more 

than one sector/subsector) 

 
Parameter Benchmark Monitoring 

Concentration 

Scrap Recycling and Waste Recycling Facilities 
except Source-Separated Recycling (SIC code 
5093) 

Chemical Oxygen Demand 
(COD) 

120 mg/L 

Total Recoverable Aluminum 0.75 mg/L 
Total Suspended Solids (TSS) Statewide benchmark 

Total copper 
freshwater 

Statewide benchmark 

Total copper 
saltwater 

0.0048 mg/L 

Total lead 
freshwater 

Statewide benchmark 

Total lead 
saltwater 

0.21 mg/L 

Total zinc 
freshwater 

Statewide benchmark 

Total zinc 
saltwater 

0.09 mg/L 
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Schedule E – Sector-Specific Requirements for Industrial Activity 
Sector O – Steam Electric Generating Facilities. 

 
E.O.1 Additional Technology-Based Effluent Limits. 

The following good housekeeping measures are required in addition to Schedule A.1 of permit: 

E.O.1.1 Fugitive Dust Emissions. Minimize fugitive dust emissions from coal handling areas. To 
minimize the tracking of coal dust offsite, consider procedures such as installing specially 
designed tires or washing vehicles in a designated area before they leave the site and controlling 
the wash water. 

E.O.1.2 Delivery Vehicles. Minimize contamination of stormwater runoff from delivery vehicles 
arriving at the plant site. Consider procedures to inspect delivery vehicles arriving at the plant 
site and ensure overall integrity of the body or container and procedures to deal with leakage or 
spillage from vehicles or containers. 

E.O.1.3 Fuel Oil Unloading Areas. Minimize contamination of precipitation or surface runoff from fuel 
oil unloading areas. Consider using containment curbs in unloading areas, having personnel 
familiar with spill prevention and response procedures present during deliveries to ensure that 
any leaks or spills are immediately contained and cleaned up, and using spill and overflow 
protection devices (e.g., drip pans, drip diapers, or other containment devices placed beneath 
fuel oil connectors to contain potential spillage during deliveries or from leaks at the 
connectors). 

E.O.1.4 Chemical Loading and Unloading. Minimize contamination of precipitation or surface runoff 
from chemical loading and unloading areas. Consider using containment curbs at chemical 
loading and unloading areas to contain spills, having personnel familiar with spill prevention 
and response procedures present during deliveries to ensure that any leaks or spills are 
immediately contained and cleaned up, and loading and unloading in covered areas and storing 
chemicals indoors. 

E.O.1.5 Miscellaneous Loading and Unloading Areas. Minimize contamination of precipitation or 
surface runoff from loading and unloading areas. Consider covering the loading area; grading, 
berming, or curbing around the loading area to divert run-on; locating the loading and 
unloading equipment and vehicles so that leaks are contained in existing containment and flow 
diversion systems; or equivalent procedures. 

E.O.1.6 Liquid Storage Tanks. Minimize contamination of surface runoff from above-ground liquid 
storage tanks. Consider protective guards around tanks, containment curbs, spill and overflow 
protection, dry cleanup methods, or equivalent measures. 

E.O.1.7 Large Bulk Fuel Storage Tanks. Minimize contamination of surface runoff from large bulk fuel 
storage tanks. Consider containment berms (or their equivalent). You must also comply with 
applicable State and Federal laws, including Spill Prevention, Control and Countermeasure 
(SPCC) Plan requirements. 

E.O.1.8 Spill Reduction Measures. Minimize the potential for an oil or chemical spill, or reference the 
appropriate part of your SPCC plan. Visually inspect as part of your routine facility inspection 
the structural integrity of all above-ground tanks, pipelines, pumps, and related equipment that 
may be exposed to stormwater, and make any necessary repairs immediately. 

E.O.1.9 Oil-Bearing Equipment in Switchyards. Minimize contamination of surface runoff from oil-bearing 
equipment in switchyard areas. Consider using level grades and gravel surfaces to retard flows and 
limit the spread of spills, or collecting runoff in perimeter ditches. 
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E.O.1.10 Residue-Hauling Vehicles. Inspect all residue-hauling vehicles for proper covering over the 
load, adequate gate sealing, and overall integrity of the container body. Repair vehicles without 
load covering or adequate gate sealing, or with leaking containers or beds. 

E.O.1.11 Ash Loading Areas. Reduce or control the tracking of ash and residue from ash loading areas. 
Clear the ash building floor and immediately adjacent roadways of spillage, debris, and excess 
water before departure of each loaded vehicle. 

E.O.1.12 Areas Adjacent to Disposal Ponds or Landfills. Minimize contamination of surface runoff from 
areas adjacent to disposal ponds or landfills. Reduce ash residue that may be tracked on to 
access roads traveled by residue handling vehicles, and reduce ash residue on exit roads leading 
into and out of residue handling areas. 

E.O.1.13 Landfills, Scrap yards, Surface Impoundments, Open Dumps, General Refuse Sites. Minimize 
the potential for contamination of runoff from these areas. 

 
E.O.2 Additional SWPCP Requirements 

E.O.2.1 Drainage Area Site Map. Document in your SWPCP the locations of any of the following 
activities or sources that may be exposed to precipitation or surface runoff: storage tanks, scrap 
yards, and general refuse areas; short- and long-term storage of general materials (including but 
not limited to supplies, construction materials, paint equipment, oils, fuels, used and unused 
solvents, cleaning materials, paint, water treatment chemicals, fertilizer, and pesticides); 
landfills and construction sites; and stock pile areas (e.g., coal or limestone piles). 

 
E.O.3 Additional Inspection Requirements 

E.O.3.1 Inspection. Inspect the following areas monthly: coal handling areas, loading or unloading 
areas, switchyards, fueling areas, bulk storage areas, ash handling areas, areas adjacent to 
disposal ponds and landfills, maintenance areas, liquid storage tanks, and long term and short 
term material storage areas. 

 
E.O.4 Effluent Limitations Based on Effluent Limitations Guidelines 

Table E.O-1 identifies effluent limits that apply to the industrial activities described below. Compliance 
with these effluent limits is to be determined based on discharges from these industrial activities 
independent of commingling with any other wastestreams that may be covered under this permit. 

Table E.O-11 
 

Industrial Activity Parameter Effluent Limit 

Discharges from coal storage piles at Steam Electric 
Generating Facilities 

TSS 50 mg/l2 

pH 6.0 min - 9.0 max 
1 Monitor semi-annually. 
2 If your facility is designed, constructed, and operated to treat the volume of coal pile runoff that is associated with 
a 10-year, 24-hour rainfall event, any untreated overflow of coal pile runoff from the treatment unit is not subject to 
the 50 mg/L limitation for total suspended solids. 
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Schedule E – Sector-Specific Requirements for Industrial Activity 
Sector P – Land Transportation and Warehousing. 

 
E.P.1 Additional Technology-Based Effluent Limits 

E.P.1.1 Good Housekeeping Measures. In addition to the Good Housekeeping requirements in Schedule 
A.1 of the permit, you must do the following: 

E.P.1.1.1 Vehicle and Equipment Storage Areas. Minimize the potential for stormwater 
exposure to leaky or leak-prone vehicles/equipment awaiting maintenance. Consider 
the following (or other equivalent measures): use of drip pans under 
vehicles/equipment, indoor storage of vehicles and equipment, installation of berms 
or dikes, use of absorbents, roofing or covering storage areas, and cleaning pavement 
surfaces to remove oil and grease. 

E.P.1.1.2 Fueling Areas. Minimize contamination of stormwater runoff from fueling areas. 
Consider the following (or other equivalent measures): Covering the fueling area; 
using spill/overflow protection and cleanup equipment; minimizing stormwater run- 
on/runoff to the fueling area; using dry cleanup methods; and treating and/or 
recycling collected stormwater runoff. 

E.P.1.1.3 Material Storage Areas. Maintain all material storage vessels (e.g., for used oil/oil 
filters, spent solvents, paint wastes, hydraulic fluids) to prevent contamination of 
stormwater and plainly label them (e.g., “Used Oil,” “Spent Solvents,” etc.). Consider 
the following (or other equivalent measures): storing the materials indoors; installing 
berms/dikes around the areas; minimizing runoff of stormwater to the areas; using dry 
cleanup methods; and treating and/or recycling collected stormwater runoff. 

E.P.1.1.4 Vehicle and Equipment Cleaning Areas. Minimize contamination of stormwater 
runoff from all areas used for vehicle/equipment cleaning. Consider the following (or 
other equivalent measures): performing all cleaning operations indoors; covering the 
cleaning operation, ensuring that all washwater drains to a proper collection system 
(i.e., not the stormwater drainage system); treating and/or recycling collected 
washwater, or other equivalent measures. 

E.P.1.1.5 Vehicle and Equipment Maintenance Areas. Minimize contamination of stormwater 
runoff from all areas used for vehicle/equipment maintenance. Consider the following 
(or other equivalent measures): performing maintenance activities indoors; using drip 
pans; keeping an organized inventory of materials used in the shop; draining all parts 
of fluid prior to disposal; prohibiting wet clean up practices if these practices would 
result in the discharge of pollutants to stormwater drainage systems; using dry 
cleanup methods; treating and/or recycling collected stormwater runoff, minimizing 
run on/runoff of stormwater to maintenance areas. 

E.P.1.1.6 Locomotive Sanding (Loading Sand for Traction) Areas. Consider the following (or 
other equivalent measures): covering sanding areas; minimizing stormwater run 
on/runoff; or appropriate sediment removal practices to minimize the offsite transport 
of sanding material by stormwater. 

E.P.1.2 Employee Training. Address the following activities, as applicable: used oil and spent solvent 
management; fueling procedures; general good housekeeping practices; proper painting 
procedures; and used battery management. 

 
E.P.2 Additional SWPCP Requirements 

Attachment E: Original comments 
March 25-26, 2021, EQC meeting 
Page 464 of 768

Item C 000975



Permit Number: 1200-Z 
Issuance: March 31, 2021 
Effective: July 1, 2021 
Expiration: June 30, 2026 
Page 107 of 142 

 

 

 

E.P.2.1 Drainage Area Site Map. Identify in the SWPCP the following areas of the facility and indicate 
whether activities occurring there may be exposed to precipitation/surface runoff: Fueling 
stations; vehicle/equipment maintenance or cleaning areas; storage areas for vehicle/equipment 
with actual or potential fluid leaks; loading/unloading areas; areas where treatment, storage or 
disposal of wastes occur; liquid storage tanks; processing areas; and storage areas. 

E.P.2.2 Potential Pollutant Sources. Assess the potential for the following activities and facility areas to 
contribute pollutants to stormwater discharges: Onsite waste storage or disposal; dirt/gravel 
parking areas for vehicles awaiting maintenance; illicit plumbing connections between shop 
floor drains and the stormwater conveyance system(s); and fueling areas. Describe these 
activities in the SWPCP. 

E.P.2.3 Description of Good Housekeeping Measures. You must document in your SWPCP the good 
housekeeping measures you implement consistent with E.P.1. 

E.P.2.4 Vehicle and Equipment Wash Water Requirements. If wash water is handled in a manner that 
does not involve separate NPDES permitting (e.g., hauled offsite), describe the disposal method 
and include all pertinent information (e.g., frequency, volume, destination, etc.) in your 
SWPCP. Discharges of vehicle and equipment wash water, including tank cleaning operations, 
are not authorized by this permit for this sector. 

 
E.P.3 Additional Inspection Requirements Inspect all the following areas/activities: storage areas for 
vehicles/equipment awaiting maintenance, fueling areas, indoor and outdoor vehicle/equipment 
maintenance areas, material storage areas, vehicle/equipment cleaning areas and loading/unloading areas. 

 
 

E.P.4 Sector-Specific Benchmarks 
Table E.P-1 identifies benchmarks that apply to the specific subsectors of Sector M. These benchmarks 
apply to both your primary industrial activity and any co-located industrial activities. 

Table E.P-1. 
 

Subsector 
(You may be subject to requirements for 

more than one sector/subsector) 

 

Parameter 

 
Benchmark Monitoring 

Concentration 

Railroad Transportation; Local and Highway 
Passenger Transportation; Motor Freight 
Transportation and Warehousing; United States 
Postal Service; Petroleum Bulk Stations and 
Terminals (SIC codes 4011, 4013, 4111-4173, 
4212-4231, 4311, 5171) 

Total lead 
freshwater 

Statewide benchmark 

Total lead 
saltwater 

0.21 mg/L 

Total Mercury 
freshwater 

0.0024 mg/L 

Total Mercury 
saltwater 

0.0021 mg/L 
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Schedule E – Sector-Specific Requirements for Industrial Activity 
Sector Q – Water Transportation 

 
E.Q.1 Additional Technology-Based Effluent Limits 

E.Q.1.1 Good Housekeeping Measures. You must implement the following good housekeeping 
measures in addition to requirements in Schedule A.1 of the permit: 

E.Q.1.1.1 Pressure Washing Area. If pressure washing is used to remove marine growth from 
vessels, the discharge water must be permitted by a separate NPDES permit. Collect 
or contain the discharges from the pressure washing area so that they are not 
commingled with stormwater discharges authorized by this permit. 

E.Q.1.1.2 Blasting and Painting Area. Minimize the potential for spent abrasives, paint chips, 
and overspray to discharge into receiving waters or the storm sewer systems. 
Consider containing all blasting and painting activities or use other measures to 
minimize the discharge of contaminants (e.g., hanging plastic barriers or tarpaulins 
during blasting or painting operations to contain debris). When necessary, regularly 
clean stormwater conveyances of deposits of abrasive blasting debris and paint chips. 

E.Q.1.1.3 Material Storage Areas. Store and plainly label all containerized materials (e.g., 
fuels, paints, solvents, waste oil, antifreeze, batteries) in a protected, secure location 
away from drains. Minimize the contamination of precipitation or surface runoff from 
the storage areas. Specify which materials are stored indoors, and consider 
containment or enclosure for those stored outdoors. If abrasive blasting is performed, 
discuss the storage and disposal of spent abrasive materials generated at the facility. 
Consider implementing an inventory control plan to limit the presence of potentially 
hazardous materials onsite. 

E.Q.1.1.4 Engine Maintenance and Repair Areas. Minimize the contamination of precipitation 
or surface runoff from all areas used for engine maintenance and repair. Consider the 
following (or their equivalents): performing all maintenance activities indoors, 
maintaining an organized inventory of materials used in the shop, draining all parts of 
fluid prior to disposal, prohibiting the practice of hosing down the shop floor, using 
dry cleanup methods, and treating and/or recycling stormwater runoff collected from 
the maintenance area. 

E.Q.1.1.5 Material Handling Area. Minimize the contamination of precipitation or surface 
runoff from material handling operations and areas (e.g., fueling, paint and solvent 
mixing, disposal of process wastewater streams from vessels). Consider the following 
(or their equivalents): covering fueling areas, using spill and overflow protection, 
mixing paints and solvents in a designated area (preferably indoors or under a shed), 
and minimizing runoff of stormwater to material handling areas. 

E.Q.1.1.6 Drydock Activities. Routinely maintain and clean the drydock to minimize pollutants 
in stormwater runoff. Address the cleaning of accessible areas of the drydock prior to 
flooding, and final cleanup following removal of the vessel and raising the dock. 
Include procedures for cleaning up oil, grease, and fuel spills occurring on the 
drydock. Consider the following (or their equivalents): sweeping rather than hosing 
off debris and spent blasting material from accessible areas of the drydock prior to 
flooding and making absorbent materials and oil containment booms readily available 
to clean up or contain any spills. 

E.Q.1.2 Employee Training. At a minimum, address the following activities (as applicable): used oil 
management, spent solvent management, disposal of spent abrasives, disposal of vessel 
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wastewaters, spill prevention and control, fueling procedures, general good housekeeping 
practices, painting and blasting procedures, and used battery management. 

E.Q.1.3 Preventive Maintenance. As part of your preventive maintenance program, perform timely 
inspection and maintenance of stormwater management devices (e.g., cleaning oil and water 
separators and sediment traps to ensure that spent abrasives, paint chips, and solids will be 
intercepted and retained prior to entering the storm drainage system), as well as inspecting and 
testing facility equipment and systems to uncover conditions that could cause breakdowns or 
failures resulting in discharges of pollutants to surface waters. 

 
E.Q.2 Additional SWPCP Requirements 

E.Q.2.1 Drainage Area Site Map. Document in your SWPCP where any of the following may be 
exposed to precipitation or surface runoff: fueling; engine maintenance and repair; vessel 
maintenance and repair; pressure washing; painting; sanding; blasting; welding; metal 
fabrication; loading and unloading areas; locations used for the treatment, storage, or disposal 
of wastes; liquid storage tanks; liquid storage areas (e.g., paint, solvents, resins); and material 
storage areas (e.g., blasting media, aluminum, steel, scrap iron). 

E.Q.2.2 Summary of Potential Pollutant Sources. Document in the SWPCP the following additional 
sources and activities that have potential pollutants associated with them: outdoor 
manufacturing or processing activities (e.g., welding, metal fabricating) and significant dust or 
particulate generating processes (e.g., abrasive blasting, sanding, and painting.) 

 
E.Q.3 Additional Inspection Requirements 

Inspect pressure washing area; blasting, sanding, and painting areas; material storage areas; engine 
maintenance and repair areas; material handling areas; drydock area; and general yard area. 

 

E.Q.4 Sector-Specific Benchmarks 

Table E.Q-1 identifies benchmarks that apply to the specific subsectors of Sector Q. These benchmarks 
apply to both your primary industrial activity and any co-located industrial activities. 

Table E.Q-1. 
 

Subsector 
(You may be subject to requirements for more 

than one sector/subsector) 

 
Parameter Benchmark Monitoring 

Concentration 

Water Transportation Facilities 
(SIC 4412-4499) 

Total Aluminum 0.75 mg/L 
Total lead 
freshwater 

Statewide benchmark 

Total lead 
saltwater 

0.21 mg/L 
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Schedule E – Sector-Specific Requirements for Industrial Activity 
Sector R – Ship and Boat Building and Repair Yards 

 
E.R.1 Additional Technology-Based Effluent Limits 

E.R.1.1 Good Housekeeping Measures. 
E.R.1.1.1 Pressure Washing Area. If pressure washing is used to remove marine growth from 

vessels, the discharged water must be permitted as a process wastewater by a separate 
NPDES permit. 

E.R.1.1.2 Blasting and Painting Area. Minimize the potential for spent abrasives, paint chips, 
and overspray to discharging into the receiving water or the storm sewer systems. 
Consider containing all blasting and painting activities, or use other measures to 
prevent the discharge of the contaminants (e.g., hanging plastic barriers or tarpaulins 
during blasting or painting operations to contain debris). When necessary, regularly 
clean stormwater conveyances of deposits of abrasive blasting debris and paint chips. 

E.R.1.1.3 Material Storage Areas. Store and plainly label all containerized materials (e.g., 
fuels, paints, solvents, waste oil, antifreeze, batteries) in a protected, secure location 
away from drains. Minimize the contamination of precipitation or surface runoff from 
the storage areas. If abrasive blasting is performed, discuss the storage and disposal 
of spent abrasive materials generated at the facility. Consider implementing an 
inventory control plan to limit the presence of potentially hazardous materials onsite. 

E.R.1.1.4 Engine Maintenance and Repair Areas. Minimize the contamination of precipitation 
or surface runoff from all areas used for engine maintenance and repair. Consider the 
following (or their equivalents): performing all maintenance activities indoors, 
maintaining an organized inventory of materials used in the shop, draining all parts of 
fluid prior to disposal, prohibiting the practice of hosing down the shop floor, using 
dry cleanup methods, and treating and/or recycling stormwater runoff collected from 
the maintenance area. 

E.R.1.1.5 Material Handling Area. Minimize the contamination of precipitation or surface 
runoff from material handling operations and areas (e.g., fueling, paint and solvent 
mixing, disposal of process wastewater streams from vessels). Consider the following 
(or their equivalents): covering fueling areas, using spill and overflow protection, 
mixing paints and solvents in a designated area (preferably indoors or under a shed), 
and minimizing stormwater run-on to material handling areas. 

E.R.1.1.6 Drydock Activities. Routinely maintain and clean the drydock to minimize pollutants 
in stormwater runoff. Clean accessible areas of the drydock prior to flooding and final 
cleanup following removal of the vessel and raising the dock. Include procedures for 
cleaning up oil, grease, or fuel spills occurring on the drydock. Consider the 
following (or their equivalents): sweeping rather than hosing off debris and spent 
blasting material from accessible areas of the drydock prior to flooding, and having 
absorbent materials and oil containment booms readily available to clean up and 
contain any spills. 

E.R.1.2 Employee Training. As part of your employee training program, address, at a minimum, the 
following activities (as applicable): used oil management, spent solvent management, disposal 
of spent abrasives, disposal of vessel wastewaters, spill prevention and control, fueling 
procedures, general good housekeeping practices, painting and blasting procedures, and used 
battery management. 
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E.R.1.3 Preventive Maintenance. As part of your preventive maintenance program, perform timely 
inspection and maintenance of stormwater management devices (e.g., cleaning oil and water 
separators and sediment traps to ensure that spent abrasives, paint chips, and solids will be 
intercepted and retained prior to entering the storm drainage system), as well as inspecting and 
testing facility equipment and systems to uncover conditions that could cause breakdowns or 
failures resulting in discharges of pollutants to surface waters. 

 
E.R.2 Additional SWPCP Requirements 

E.R.2.1 Drainage Area Site Map. Document in your SWPCP where any of the following may be 
exposed to precipitation or surface runoff: fueling; engine maintenance or repair; vessel 
maintenance or repair; pressure washing; painting; sanding; blasting; welding; metal 
fabrication; loading and unloading areas; treatment, storage, and waste disposal areas; liquid 
storage tanks; liquid storage areas (e.g., paint, solvents, resins); and material storage areas (e.g., 
blasting media, aluminum, steel, scrap iron). 

E.R.2.2 Potential Pollutant Sources. Document in your SWPCP the following additional sources and 
activities that have potential pollutants associated with them (if applicable): outdoor 
manufacturing or processing activities (e.g., welding, metal fabricating) and significant dust or 
particulate generating processes (e.g., abrasive blasting, sanding, and painting). 

E.R.2.3 Documentation of Good Housekeeping Measures. Document in your SWPCP any good 
housekeeping measures implemented to meet the effluent limits in E.R.1.1. 

E.R.2.3.1 Blasting and Painting Areas. Document in the SWPCP any standard operating 
practices relating to blasting and painting (e.g., prohibiting uncontained blasting and 
painting over open water or prohibiting blasting and painting during windy 
conditions, which can render containment ineffective). 

E.R.2.3.2 Storage Areas. Specify in your SWPCP which materials are stored indoors, and 
consider containment or enclosure for those stored outdoors. 

 
E.R.3 Additional Inspection Requirements 

Include the following in all monthly inspections: pressure washing area; blasting, sanding, and painting 
areas; material storage areas; engine maintenance and repair areas; material handling areas; drydock area; 
and general yard area. 

 

E.R.4 Sector-Specific Benchmarks 
Table E.R-1 identifies benchmarks that apply to the specific subsectors of Sector M. These benchmarks 
apply to both your primary industrial activity and any co-located industrial activities. 

Table E.R-1. 
 

Subsector 
(You may be subject to requirements for 

more than one sector/subsector) 

 

Parameter 

 
Benchmark Monitoring 

Concentration 

Ship and Boat Building or Repairing Yards 
(SIC codes 3731, 3732) 

Chromium (III) Geo-region hardness 
calculation 

Chromium (VI) 
freshwater 

0.016 mg/L 
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Table E.R-1. 

 

Subsector 
(You may be subject to requirements for 

more than one sector/subsector) 

 

Parameter 

 
Benchmark Monitoring 

Concentration 

Ship and Boat Building or Repairing Yards 
(SIC codes 3731, 3732) 

Chromium (VI) 
saltwater 

1.1 mg/L 

Total copper 
freshwater 

Statewide benchmark 

Total copper 
saltwater 

0.0048 mg/L 

Total lead 
freshwater 

Statewide benchmark 

Total lead 
saltwater 

0.21 mg/L 

Total Nickel 
freshwater 

Geo-region hardness 
calculation 

Total Nickel 
saltwater 

0.074 mg/L 

Total zinc 
freshwater 

Statewide benchmark 

Total zinc 
saltwater 

0.09 mg/L 
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Schedule E – Sector-Specific Requirements for Industrial Activity 
Sector S – Air Transportation 

 
E.S.1 Limitation on Coverage 
E.S.1.1 Limitations on Coverage. This permit authorizes stormwater discharges from only those portions 

of the air transportation facility that are involved in vehicle maintenance (including vehicle 
rehabilitation, mechanical repairs, painting, fueling and lubrication), equipment cleaning 
operations or deicing operations. 
Note: the term “deicing” in this permit will generally be used to mean both deicing (removing 
frost, snow or ice) and anti-icing (preventing accumulation of frost, snow or ice) activities, 
unless specific mention is made otherwise. 

 
E.S.2 Multiple Operators at Air Transportation Facilities 

Air transportation facilities often have more than one operator who could discharge 
stormwater associated with industrial activity. Operators include the airport authority 
and airport tenants, including air passenger or cargo companies, fixed based operators, 
and other parties who routinely perform industrial activities on airport property. 
The airport authority and tenants of the airport are encouraged to work in partnership in 
the development of the SWPCP. Tenants of the airport facility include air passenger or 
cargo companies, fixed based operators and other parties who have contracts with the 
airport authority to conduct business operations on airport property and whose 
operations result in stormwater discharges associated with industrial activity. An airport 
tenant may obtain authorization under this permit and develop a SWPCP for discharges 
from his/her own areas of the airport. 

 
E.S.3 Additional Technology-Based Effluent Limits 

E.S.3.1 Good Housekeeping Measures. 
E.S.3.1.1 Aircraft, Ground Vehicle and Equipment Maintenance Areas. Minimize the 

contamination of stormwater runoff from all areas used for aircraft, ground vehicle 
and equipment maintenance (including the maintenance conducted on the terminal 
apron and in dedicated hangers). Consider the following practices (or their 
equivalents): performing maintenance activities indoors; maintaining an organized 
inventory of material used in the maintenance areas; draining all parts of fluids prior 
to disposal; prohibiting the practice of hosing down the apron or hanger floor; using 
dry cleanup methods; and collecting the stormwater runoff from the maintenance area 
and providing treatment or recycling. 

E.S.3.1.2 Aircraft, Ground Vehicle and Equipment Cleaning Areas. Clearly demarcate these 
areas on the ground using signage or other appropriate means. Minimize the 
contamination of stormwater runoff from cleaning areas. 

E.S.3.1.3 Aircraft, Ground Vehicle and Equipment Storage Areas. Store all aircraft, ground 
vehicles and equipment awaiting maintenance in designated areas only and minimize 
the contamination of stormwater runoff from these storage areas. Consider the 
following control measures, including any BMPs (or their equivalents): storing 
aircraft and ground vehicles indoors; using drip pans for the collection of fluid leaks; 
and perimeter drains, dikes or berms surrounding the storage areas. 
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E.S.3.1.4 Material Storage Areas. Maintain the vessels of stored materials (e.g., used oils, 
hydraulic fluids, spent solvents, and waste aircraft fuel) in good condition, to prevent 
or minimize contamination of stormwater. Also plainly label the vessels (e.g., “used 
oil,” “Contaminated Jet A,” etc.). Minimize contamination of precipitation/runoff 
from these areas. Consider the following control measures (or their equivalents): 
storing materials indoors; storing waste materials in a centralized location; and 
installing berms/dikes around storage areas. 

E.S.3.1.5 Airport Fuel System and Fueling Areas. Minimize the discharge of fuel to the storm 
sewer/surface waters resulting from fuel servicing activities or other operations 
conducted in support of the airport fuel system. Consider the following control 
measures (or their equivalents): implementing spill and overflow practices (e.g., 
placing absorptive materials beneath aircraft during fueling operations); using only 
dry cleanup methods; and collecting stormwater runoff. 

E.S.3.1.6 Source Reduction. Minimize, and where feasible eliminate, the use of urea and 
glycol-based deicing chemicals, in order to reduce the aggregate amount of deicing 
chemicals used and/or lessen the environmental impact. Chemical options to replace 
ethylene glycol, propylene glycol and urea include: potassium acetate; magnesium 
acetate; calcium acetate; and anhydrous sodium acetate. 

E.S.3.1.6.1 Runway Deicing Operation: To minimize the discharge of pollutants in 
stormwater from runway deicing operations, implement source reduction 
control measures such as the following, where determined to be feasible 
and that accommodate considerations of safety, space, operational 
constraints, and flight considerations (list not exclusive): metered 
application of chemicals; pre-wetting dry chemical constituents prior to 
application; installing a runway ice detection system; implementing anti- 
icing operations as a preventive measure against ice buildup; heating 
sand; and product substitution. 

E.S.3.1.6.2 Aircraft Deicing Operations. Minimize the discharge of pollutants in 
stormwater from aircraft deicing operations. Determine whether 
excessive application of deicing chemicals occurs and adjust as 
necessary, consistent with considerations of flight safety. Determine 
whether alternatives to glycol and whether containment measures for 
applied chemicals are feasible. Implement control measures for reducing 
deicing fluid such as the following, where determined to be feasible and 
that accommodate considerations of safety, space, operational 
constraints, and flight considerations (list not exclusive): forced-air 
deicing systems, computer-controlled fixed-gantry systems, infrared 
technology, hot water, varying glycol content to air temperature, 
enclosed-basket deicing trucks, mechanical methods, solar radiation, 
hangar storage, aircraft covers, and thermal blankets for MD-80s and 
DC-9s. Consider using ice-detection systems and airport traffic flow 
strategies and departure slot allocation systems where feasible and that 
accommodate considerations of safety, space, operational constraints, 
and flight considerations. The evaluations and determinations required 
by this Part should be carried out by the personnel most familiar with the 
particular aircraft and flight operations and related systems in question 
(versus an outside entity such as the airport authority. 
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E.S.3.1.7 Management of Runoff. Minimize the discharge of pollutants in stormwater from 
deicing chemicals in runoff. To minimize discharges of pollutants in stormwater from 
aircraft deicing, implement runoff management control measures such as the 
following, where determined to be feasible and that accommodate considerations of 
safety, space, operational constraints, and flight considerations (list not exclusive): 
installing a centralized deicing pad to recover deicing fluid following application; 
plug-and-pump (PnP); using vacuum/collection trucks (glycol recovery vehicles); 
storing contaminated stormwater/deicing fluids in tanks; recycling collected deicing 
fluid where feasible; releasing controlled amounts to a publicly owned treatment 
works; separation of contaminated snow; conveying contaminated runoff into a 
stormwater impoundment for biochemical decomposition (be aware of attracting 
wildlife that may prove hazardous to flight operations); and directing runoff into 
vegetative swales or other infiltration measures. To minimize discharges of pollutants 
in stormwater from runway deicing, implement runoff management control measures 
such as the following, where determined to be feasible and that accommodate 
considerations of safety, space, operational constraints, and flight considerations (list 
not exclusive): mechanical systems (snow plows, brushes); conveying contaminated 
runoff into swales and/or a stormwater impoundment; and pollution prevention 
practices such as ice detection systems, and airfield prewetting. 
When applying deicing fluids during non-precipitation events (also referred to as 
“clear ice deicing”), implement control measures to prevent unauthorized discharge 
of pollutants (dry-weather discharges of pollutants would need coverage under an 
NPDES wastewater permit), or to minimize the discharge of pollutants from deicing 
fluids in later stormwater discharges, implement control measures such as the 
following, where determined to be feasible and that accommodate considerations 
safety, space, operational constraints, and flight considerations (list not exclusive): 
recovering deicing fluids; preventing the fluids from entering storm sewers or other 
stormwater discharge conveyances (e.g., covering storm sewer inlets, using booms, 
installing absorptive interceptors in the drains); releasing controlled amounts to a 
publicly owned treatment works Used deicing fluid should be recycled whenever 
practicable. 

E.S.3.2 Deicing Season. You must determine the seasonal timeframe (e.g., December- February, 
October - March, etc.) during which deicing activities typically occur at the facility. 
Implementation of control measures, including any BMPs, facility inspections and monitoring 
must be conducted with particular emphasis throughout the defined deicing season. If you meet 
the deicing chemical usage thresholds of 100,000 gallons glycol and/or 100 tons of urea, the 
deicing season you identified is the timeframe during which you must obtain the four required 
benchmark monitoring event results for deicing-related parameters, i.e., BOD, COD, ammonia 
and pH. 

 
E.S.4 Additional SWPCP Requirements 

E.S.4.1 Drainage Area Site Map. Document in the SWPCP the following areas of the facility and 
indicate whether activities occurring there may be exposed to precipitation/surface runoff: 
aircraft and runway deicing operations; fueling stations; aircraft, ground vehicle and equipment 
maintenance/cleaning areas; storage areas for aircraft, ground vehicles and equipment awaiting 
maintenance. 

Attachment E: Original comments 
March 25-26, 2021, EQC meeting 
Page 473 of 768

Item C 000984



Permit Number: 1200-Z 
Issuance: March 31, 2021 
Effective: July 1, 2021 
Expiration: June 30, 2026 
Page 116 of 142 

 

 

 

E.S.4.2 Potential Pollutant Sources. In your inventory of exposed materials, describe in your SWPCP 
the potential for the following activities and facility areas to contribute pollutants to stormwater 
discharges: aircraft, runway, ground vehicle and equipment maintenance and cleaning; aircraft 
and runway deicing operations (including apron and centralized aircraft deicing stations, 
runways, taxiways and ramps). If you use deicing chemicals, you must maintain a record of the 
types (including the Safety Data Sheets [SDS]) used and the monthly quantities, either as 
measured or, in the absence of metering, as estimated to the best of your knowledge. This 
includes all deicing chemicals, not just glycols and urea (e.g., potassium acetate), because large 
quantities of these other chemicals can still have an adverse impact on receiving waters. 
Tenants or other fixed-based operations that conduct deicing operations must provide the above 
information to the airport authority for inclusion with any comprehensive airport SWPCPs. 

E.S.4.3 Vehicle and Equipment Washwater Requirements. Attach to or reference in your SWPCP, a 
copy of the NPDES permit issued for vehicle/equipment washwater, if applicable. If an 
industrial user permit is issued under a local pretreatment program, include a copy in your 
SWPCP. If washwater is handled in another manner (e.g., hauled offsite, retained onsite), 
describe the disposal method and attach all pertinent documentation/information (e.g., 
frequency, volume, destination, etc.) in your SWPCP. 

E.S.4.4 Documentation of Control Measures Used for Management of Runoff: Document in your 
SWPCP the control measures used for collecting or containing contaminated melt water from 
collection areas used for disposal of contaminated snow. 

 
E.S.5 Sector-Specific Benchmarks 

At a minimum conduct facility inspections at least monthly during the deicing season (e.g., October 
through April for most mid-latitude airports). If your facility needs to deice before or after this period, 
expand the monthly inspections to include all months during which deicing chemicals may be used. DEQ 
may specifically require you to increase inspection frequencies. 

 
E.S.6 Sector-Specific Benchmarks 

Table E.S-1 identifies benchmarks that apply to the specific subsectors of Sector S. These benchmarks 
apply to both your primary industrial activity and any co-located industrial activities, unless a facility has 
an Individual NPDES Permit for de-icing activities. 

Table E.S-1 
 

Subsector 
(You may be subject to requirements for more 

than one sector/subsector) 

 
Parameter 

Benchmark 
Monitoring 

Concentration 

Where a single permittee, or a combination of 
permitted facilities, use more than 100,000 gallons of 
glycol-based deicing chemicals and/or 100 tons or 
more of urea on an average annual basis, monitor 
these parameters in outfalls that collect runoff from 
areas where deicing activities occur (SIC 4512-4581) 
and when deicing activities are occurring. 

Biochemical Oxygen Demand 
(BOD5) 

30 mg/L 

Chemical Oxygen Demand 
(COD) 

120 mg/L 

Ammonia 2.14 mg/L 

pH 5.5 - 9.0 s.u. 
 

E.S.7 Effluent Limitations Based on Effluent Limitations Guidelines and New Source 
Performance Standards 
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E.S.7.1 Airfield Pavement Deicing. For both existing and new “primary airports” (as defined at 40 CFR 
449.2) with 1,000 or more annual non-propeller aircraft departures that discharge stormwater 
from airfield pavement deicing activities, there shall be no discharge of airfield pavement 
deicers containing urea. To comply with this limitation, such airports must do one of the 
following: (1) certify annually on the annual report that you do not use pavement deicers 
containing urea, or (2) meet the effluent limitation in Table E.S-2. 

E.S.7.2 Aircraft Deicing. Airports that are both “primary airports” (as defined at 40 CFR 449.2) and 
new sources (“new airports”) with 1,000 or more annual non-propeller aircraft departures must 
meet the applicable requirements for aircraft deicing at 40 CFR 449.11(a). Discharges of the 
collected aircraft deicing fluid directly to waters of the state are not eligible for coverage under 
this permit. 

E.S.7.3 Monitoring, Reporting and Recordkeeping. For new and existing airports subject to the effluent 
limitations in E.S.7.1 or E.S.7.2 of this permit, you must comply with the applicable 
monitoring, reporting and recordkeeping requirements outlined in 40 CFR 449.20. 

 

Table E.S-21 

Subsector 
(You may be subject to requirements for more 

than one sector/subsector) 

 
Parameter 

 
Effluent Limitation 

Runoff containing urea from airfield pavement deicing 
at existing and new primary airports with 1,000 or 
more annual non-propeller aircraft departures 

Ammonia as Nitrogen 14.7 mg/L. daily 
maximum 

1Monitor semi-annually. 
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Schedule E – Sector-Specific Requirements for Industrial Activity 
Sector T – Treatment Works 

 
E.T.1 Additional Technology-Based Effluent Limits 

E.T.1.1 Control Measures. In addition to the other control measures, consider the following: routing 
stormwater to the treatment works; or covering exposed materials (i.e., from the following 
areas: grit, screenings, and other solids handling, storage, or disposal areas; sludge drying beds; 
dried sludge piles; compost piles; and septage or hauled waste receiving station). 

E.T.1.2 Employee Training. At a minimum, training must address the following areas when applicable 
to a facility: petroleum product management; process chemical management; spill prevention 
and controls; fueling procedures; general good housekeeping practices; and proper procedures 
for using fertilizer, herbicides, and pesticides. 

 
E.T.2 Additional SWPCP Requirements 

E.T.2.1 Site Map. Document in your SWPCP where any of the following may be exposed to 
precipitation or surface runoff: grit, screenings, and other solids handling, storage, or disposal 
areas; sludge drying beds; dried sludge piles; compost piles; septage or hauled waste receiving 
station; and storage areas for process chemicals, petroleum products, solvents, fertilizers, 
herbicides, and pesticides. 

E.T.2.2 Potential Pollutant Sources. Document in your SWPCP the following additional sources and 
activities that have potential pollutants associated with them, as applicable: grit, screenings, and 
other solids handling, storage, or disposal areas; sludge drying beds; dried sludge piles; compost 
piles; septage or hauled waste receiving station; and access roads and rail lines. 

E.T.2.3 Wastewater and Washwater Requirements. If wastewater and/or vehicle and equipment wash- 
water is not covered by another NPDES permit but is handled in another manner (e.g., hauled 
offsite, retained onsite), the disposal method must be described and all pertinent information 
(e.g., frequency, volume, destination) must be included in your SWPCP. Discharges of vehicle 
and equipment washwater, including tank cleaning operations, are not authorized by this permit 
for this sector. 

E.T.3 Additional Inspection Requirements 

Include the following areas in all inspections: access roads and rail lines; grit, screenings, and other solids 
handling, storage, or disposal areas; sludge drying beds; dried sludge piles; compost piles; and septage or 
hauled waste receiving station. 

 
E.T.4 Sector-Specific Benchmarks 
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E.T.1 

 

 
Subsector 

 
Parameter 

Benchmark 
Monitoring 

Concentration 
Industrial Activity Code “TW” Treatment Works treating domestic 
sewage or any other sewage sludge or wastewater treatment device or 
system, used in the storage, treatment, recycling, and reclamation of 
municipal or domestic sewage, including land dedicated to the disposal 
of sewage sludge that are located within the confines of the facility, with 
a design flow of 1.0 mgd or more, or required to have an approved 
pretreatment program under 40 CFR Part 403. 

E. coli 406counts / 100 
ml 
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Sector U – Food and Kindred Products 
 

E.U.1 Additional Technology-Based Limitations 

E.U.1.1 Employee Training. Address pest control in your employee training program. 
 

E.U.2 Additional SWPCP Requirements 

E.U.2.1 Drainage Area Site Map. Document in your SWPCP the locations of the following activities if 
they are exposed to precipitation or runoff: vents and stacks from cooking, drying, and similar 
operations; dry product vacuum transfer lines; animal holding pens; spoiled product; and broken 
product container storage areas. 

E.U.2.2 Potential Pollutant Sources. Document in your SWPCP, in addition to food and kindred 
products processing-related industrial activities, application and storage of pest control 
chemicals (e.g., rodenticides, insecticides, fungicides) used on plant grounds. 

 
E.U.3 Additional Inspection Requirements 

Inspect on a monthly basis, at a minimum, the following areas where the potential for exposure to 
stormwater exists: loading and unloading areas for all significant materials; storage areas, including 
associated containment areas; waste management units; vents and stacks emanating from industrial 
activities; spoiled product and broken product container holding areas; animal holding pens; staging 
areas; and air pollution control equipment. 

E.U.4 Sector-Specific Benchmarks 

Table E.U-1 identifies benchmarks that apply to the specific subsectors of Sector U. These benchmarks 
apply to both your primary industrial activity and any co-located industrial activities. 

Table E.U-1. 
 

Subsector 
(You may be subject to requirements for 

more than one Sector / Subsector) 

 

Parameter 
Benchmark 
Monitoring 

Concentration 

Grain Mill Products (SIC codes 2041-2048) Total Suspended Solids (TSS) Statewide benchmark 

Fats and Oils Products (SIC 2074-2079) Total Suspended Solids (TSS) Statewide benchmark 
Biochemical Oxygen Demand (BOD5) 30 mg/L 

Chemical Oxygen Demand (COD) 120 mg/L 
Nitrate plus Nitrite Nitrogen 10 mg/L 
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Sector V – Textile Mills, Apparel, and Other Fabric Products 
 

E.V.1 Additional Technology-Based Limitations 

E.V.1.1 Good Housekeeping Measures. 
E.V.1.1.1 Material Storage Areas. Plainly label and store all containerized materials (e.g., fuels, 

petroleum products, solvents, and dyes) in a protected area, away from drains. 
Minimize contamination of the stormwater runoff from such storage areas. Also 
consider an inventory control plan to prevent excessive purchasing of potentially 
hazardous substances. For storing empty chemical drums or containers, ensure that 
the drums and containers are clean (consider triple-rinsing) and that there is no 
contact of residuals with precipitation or runoff. Collect and dispose of washwater 
from these cleanings properly. 

E.V.1.1.2 Material Handling Areas. Minimize contamination of stormwater runoff from 
material handling operations and areas. Consider the following (or their equivalents): 
use of spill and overflow protection; covering fueling areas; and covering or 
enclosing areas where the transfer of material may occur. When applicable, address 
the replacement or repair of leaking connections, valves, transfer lines, and pipes that 
may carry chemicals, dyes, or wastewater. 

E.V.1.1.3 Fueling Areas. Minimize contamination of stormwater runoff from fueling areas. 
Consider the following (or their equivalents): covering the fueling area, using spill 
and overflow protection, minimizing run-on of stormwater to the fueling areas, using 
dry cleanup methods, and treating and/or recycling stormwater runoff collected from 
the fueling area. 

E.V.1.1.4 Above-Ground Storage Tank Area. Minimize contamination of the stormwater runoff 
from above-ground storage tank areas, including the associated piping and valves. 
Consider the following (or their equivalents): regular cleanup of these areas; 
including measures for tanks, piping and valves explicitly in your SPCC program; 
minimizing runoff of stormwater from adjacent areas; restricting access to the area; 
inserting filters in adjacent catch basins; providing absorbent booms in unbermed 
fueling areas; using dry cleanup methods; and permanently sealing drains within 
critical areas that may discharge to a storm drain. 

E.V.1.2 Employee Training. As part of your employee training program, address, at a minimum, the 
following activities (as applicable): use of reused and recycled waters, solvents management, 
proper disposal of dyes, proper disposal of petroleum products and spent lubricants, spill 
prevention and control, fueling procedures, and general good housekeeping practices. 

 
E.V.2 Additional SWPCP Requirements 

E.V.2.1 Potential Pollutant Sources. Document in your SWPCP the following additional sources and 
activities that have potential pollutants associated with them: industry-specific significant 
materials and industrial activities (e.g., backwinding, beaming, bleaching, backing bonding, 
carbonizing, carding, cut and sew operations, desizing, drawing, dyeing locking, fulling, 
knitting, mercerizing, opening, packing, plying, scouring, slashing, spinning, synthetic-felt 
processing, textile waste processing, tufting, turning, weaving, web forming, winging, yarn 
spinning, and yarn texturing). 
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E.V.2.2 Description of Good Housekeeping Measures for Material Storage Areas. Document in the 
SWPCP your containment area or enclosure for materials stored outdoors. 

E.V.3 Additional Inspection Requirements 

Inspect, at least monthly, the following activities and areas (at a minimum): transfer and transmission 
lines, spill prevention, good housekeeping practices, management of process waste products, and all 
structural and nonstructural management practices. 
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Sector W – Furniture and Fixtures 
 

E.W.1 Additional Technology-Based Limitations 

E.W.1.1 Drainage Area Site Map. Document in your SWPCP where any of the following may be 
exposed to precipitation or surface runoff: material storage (including tanks or other vessels 
used for liquid or waste storage) areas; outdoor material processing areas; areas where wastes 
are treated, stored, or disposed of; access roads; and rail spurs. 
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Sector X – Printing and Publishing 
 

E.X.1 Additional Technology-Based Effluent Limits 

E.X.1.1 Good Housekeeping Measures. 
E.X.1.1.1 Material Storage Areas. Plainly label and store all containerized materials (e.g., 

skids, pallets, solvents, bulk inks, hazardous waste, empty drums, portable and 
mobile containers of plant debris, wood crates, steel racks, and fuel oil) in a protected 
area, away from drains. Minimize contamination of the stormwater runoff from such 
storage areas. Also consider an inventory control plan to prevent excessive 
purchasing of potentially hazardous substances. 

E.X.1.1.2 Material Handling Area. Minimize contamination of stormwater runoff from material 
handling operations and areas (e.g., blanket wash, mixing solvents, loading and 
unloading materials). Consider the following (or their equivalents): using spill and 
overflow protection, covering fueling areas, and covering or enclosing areas where 
the transfer of materials may occur. When applicable, address the replacement or 
repair of leaking connections, valves, transfer lines, and pipes that may carry 
chemicals or wastewater. 

E.X.1.1.3 Fueling Areas. Minimize contamination of stormwater runoff from fueling areas. 
Consider the following (or their equivalents): covering the fueling area, using spill 
and overflow protection, minimizing runoff of stormwater to the fueling areas, using 
dry cleanup methods, and treating and/or recycling stormwater runoff collected from 
the fueling area. 

E.X.1.1.4 Above Ground Storage Tank Area. Minimize contamination of the stormwater runoff 
from above-ground storage tank areas, including the associated piping and valves. 
Consider the following (or their equivalents): regularly cleaning these areas, 
explicitly addressing tanks, piping and valves in the SPCC program, minimizing 
stormwater runoff from adjacent areas, restricting access to the area, inserting filters 
in adjacent catch basins, providing absorbent booms in unbermed fueling areas, using 
dry cleanup methods, and permanently sealing drains within critical areas that may 
discharge to a storm drain. 

E.X.1.2 Employee Training. As part of your employee training program, address, at a minimum, the 
following activities (as applicable): spent solvent management, spill prevention and control, 
used oil management, fueling procedures, and general good housekeeping practices. 

 
E.X.2 Additional SWPCP Requirements 

E.X.2.1 Description of Good Housekeeping Measures for Material Storage Areas. In connection with 
E.X.1.1.1, describe in the SWPCP the containment area or enclosure for materials stored 
outdoors. 
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Sector Y – Rubber, Miscellaneous Plastic Products, and Miscellaneous Manufacturing Industries 
 

E.Y.1 Additional Technology-Based Effluent Limits 

E.Y.1.1 Controls for Rubber Manufacturers. Minimize the discharge of zinc in your stormwater 
discharges. Following are some general control measure options to consider: using chemicals 
purchased in pre-weighed, sealed polyethylene bags; storing in-use materials in sealable 
containers, ensuring an airspace between the container and the cover to minimize “puffing” 
losses when the container is opened, and using automatic dispensing and weighing equipment. 

E.Y.1.1.1  Zinc Bags. Ensure proper handling and storage of zinc bags at your facility. 
Following are some control measure options: employee training on the handling and 
storage of zinc bags, indoor storage of zinc bags, cleanup of zinc spills without 
washing the zinc into the storm drain, and the use of 2,500-pound sacks of zinc rather 
than 50- to 100-pound sacks. 

E.Y.1.1.2 Dumpsters. Minimize discharges of zinc from dumpsters through implementation of 
control measures such as the following, where determined to be feasible (list not 
exclusive): covering the dumpster; moving the dumpster indoors; and providing a 
lining for the dumpster. 

E.Y.1.1.3 Dust Collectors and Baghouses. Minimize contributions of zinc to stormwater from 
dust collectors and baghouses. Replace or repair, as appropriate, improperly operating 
dust collectors and baghouses. 

E.Y.1.1.4 Grinding Operations. Minimize contamination of stormwater as a result of dust 
generation from rubber grinding operations. Where determined to be feasible, install 
a dust collection system. 

E.Y.1.1.5 Zinc Stearate Coating Operations. Minimize the potential for stormwater 
contamination from drips and spills of zinc stearate slurry that may be released to the 
storm drain. Where determined to be feasible, use alternative compounds to zinc 
stearate. 

E.Y.1.2 Controls for Plastic Products Manufacturers. Minimize the discharge of plastic resin pellets in 
your stormwater discharges through implementation of control measures such as the 
following, where determined to be feasible (list not exclusive): minimizing spills; cleaning up 
of spills promptly and thoroughly; sweeping thoroughly; pellet capturing; employee 
education; and disposal precautions. 

 
E.Y.2 Additional SWPCP Requirements 

E.Y.2.1 Potential Pollutant Sources for Rubber Manufacturers. Document in your SWPCP the use of 
zinc at your facility and the possible pathways through which zinc may be discharged in 
stormwater runoff. 

E.Y.3 Sector-Specific Benchmarks 
Table E.Y-1 identifies benchmarks that apply to the specific subsectors of Sector M. These benchmarks 
apply to both your primary industrial activity and any co-located industrial activities. 
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Table E.Y-1. 
 

Subsector 
(You may be subject to requirements for 

more than one sector/subsector) 

 

Parameter 

 
Benchmark Monitoring 

Concentration 

Rubber Products Manufacturing (SIC codes 
3011, 3021, 3052, 3053, 3061, 3069) 

Total zinc 
freshwater 

Statewide benchmark 

Total zinc 
saltwater 

0.09 mg/L 
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Schedule E – Sector-Specific Requirements for Industrial Activity 
Sector Z – Leather Tanning and Finishing 

 
E.Z.1 Additional Technology-Based Effluent Limits 

E.Z.1.1 Good Housekeeping Measures. 
E.Z.1.1.1 Storage Areas for Raw, Semiprocessed, or Finished Tannery By-products. Minimize 

contamination of stormwater runoff from pallets and bales of raw, semiprocessed, or 
finished tannery by-products (e.g., splits, trimmings, shavings). Store or protect 
indoors with polyethylene wrapping, tarpaulins, roofed storage, etc. where 
practicable. Place materials on an impermeable surface and enclose or put berms (or 
equivalent measures) around the area to prevent stormwater run-on and runoff where 
practicable. 

E.Z.1.1.2 Material Storage Areas. Label storage containers of all materials (e.g., specific 
chemicals, hazardous materials, spent solvents, waste materials) minimize contact of 
such materials with stormwater. 

E.Z.1.1.3 Buffing and Shaving Areas. Minimize contamination of stormwater runoff with 
leather dust from buffing and shaving areas through implementation of control 
measures such as the following, where determined to be feasible (list not exclusive): 
implementing dust collection enclosures; implementing preventive inspection and 
maintenance programs; or other appropriate preventive measures. 

E.Z.1.1.4 Receiving, Unloading, and Storage Areas. Minimize contamination of stormwater 
runoff from receiving, unloading, and storage areas. If these areas are exposed, 
implement control measures such as the following, where determined to be feasible 
(list not exclusive): covering all hides and chemical supplies; diverting drainage to 
the process sewer; or grade berming or curbing the area to prevent stormwater runoff. 

E.Z.1.1.5 Outdoor Storage of Contaminated Equipment. Minimize contact of stormwater with 
contaminated equipment through implementation of control measures such as the 
following, where determined to be feasible (list not exclusive): covering equipment, 
diverting drainage to the process sewer, and cleaning thoroughly prior to storage. 

E.Z.1.1.6 Waste Management. Minimize contamination of stormwater runoff from waste 
storage areas through implementation of control measures such as the following, 
where determined to be feasible (list not exclusive): covering dumpsters; moving 
waste management activities indoors; covering waste piles with temporary covering 
material such as tarpaulins or polyethylene; and minimizing stormwater runoff by 
enclosing the area or building berms around the area. 

 
E.Z.2 Additional SWPCP Requirements 

E.Z.2.1 Drainage Area Site Map. Identify in your SWPCP where any of the following may be exposed 
to precipitation or surface runoff: processing and storage areas of the beamhouse, tanyard, and 
re-tan wet finishing and dry finishing operations. 

E.Z.2.2 Potential Pollutant Sources. Document in your SWPCP the following sources and activities that 
have potential pollutants associated with them (as appropriate): temporary or permanent storage 
of fresh and brine-cured hides; extraneous hide substances and hair; leather dust, scraps, 
trimmings, and shavings. 
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Schedule E – Sector-Specific Requirements for Industrial Activity 
Sector AA – Fabricated Metal Products 

 
E.AA.1 Additional Technology-Based Effluent Limits 

E.AA.1.1 Good Housekeeping Measures. 
E.AA.1.1.1 Raw Steel Handling Storage. Minimize the generation of and/or recover and properly 

manage scrap metals, fines, and iron dust. Include measures for containing materials 
within storage handling areas. 

E.AA.1.1.2 Paints and Painting Equipment. Minimize exposure of paint and painting equipment 
to stormwater. 

E.AA.1.2 Spill Prevention and Response Procedures. Ensure that the necessary equipment to implement 
a cleanup is available to personnel. The following areas should be addressed 

E.AA.1.2.1 Metal Fabricating Areas. Maintain clean, dry, orderly conditions in these areas. 
Consider using dry clean-up techniques. 

E.AA.1.2.2 Storage Areas for Raw Metal. Keep these areas free of conditions that could cause, 
or impede appropriate and timely response to, spills or leakage of materials through 
implementation of control measures such as the following, where determined to be 
feasible (list not exclusive): maintaining storage areas so that there is easy access in 
the event of a spill, and labeling stored materials to aid in identifying spill contents. 

E.AA.2.2.3 Metal Working Fluid Storage Areas. Minimize the potential for stormwater 
contamination from storage areas for metal working fluids. 

E.AA.1.2.4 Cleaners and Rinse Water. Control and clean up spills of solvents and other liquid 
cleaners, control sand buildup and disbursement from sand-blasting operations, and 
prevent exposure of recyclable wastes. Substitute environmentally benign cleaners 
when possible. 

E.AA.1.2.5 Lubricating Oil and Hydraulic Fluid Operations. Minimize the potential for 
stormwater contamination from lubricating oil and hydraulic fluid operations. Use 
monitoring equipment or other devices to detect and control leaks and overflows 
where feasible. Install perimeter controls such as dikes, curbs, grass filter strips, or 
equivalent measures where feasible. 

E.AA.1.2.6 Chemical Storage Areas. Minimize stormwater contamination and accidental 
spillage in chemical storage areas. Include a program to inspect containers and 
identify proper disposal methods. 

E.AA.1.3 Spills and Leaks. In your spill prevention and response procedures, pay attention to the 
following materials (at a minimum): chromium, toluene, pickle liquor, sulfuric acid, zinc and 
other water priority chemicals, and hazardous chemicals and wastes. 

 
E.AA.2 Additional SWPCP Requirements 

E.AA.2.1 Drainage Area Site Map. Document in your SWPCP where any of the following may be 
exposed to precipitation or surface runoff: raw metal storage areas; finished metal storage areas; 
scrap disposal collection sites; equipment storage areas; retention and detention basins; 
temporary and permanent diversion dikes or berms; right-of-way or perimeter diversion 
devices; sediment traps and barriers; processing areas, including outside painting areas; wood 
preparation; recycling; and raw material storage. 
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E.AA.2.2 Potential Pollutant Sources. Document in your SWPCP the following additional sources and 
activities that have potential pollutants associated with them: loading and unloading operations 
for paints, chemicals, and raw materials; outdoor storage activities for raw materials, paints, 

 
empty containers, corn cobs, chemicals, and scrap metals; outdoor manufacturing or processing 
activities such as grinding, cutting, degreasing, buffing, and brazing; onsite waste disposal 
practices for spent solvents, sludge, pickling baths, shavings, ingot pieces, and refuse and waste 
piles. 

 
E.AA.3 Additional Inspection Requirements 

E.AA.3.1 Inspections. At a minimum, include the following areas in all inspections: raw metal storage 
areas, finished product storage areas, material and chemical storage areas, recycling areas, 
loading and unloading areas, equipment storage areas, paint areas, and vehicle fueling and 
maintenance areas. Also inspect areas associated with the storage of raw metals, spent solvents 
and chemicals storage areas, outdoor paint areas, and drainage from roof. Potential pollutants 
include chromium, zinc, lubricating oil, solvents, aluminum, oil and grease, methyl ethyl 
ketone, steel, and related materials. 

 
E.AA.4 Sector-Specific Benchmarks 

Table E.AA-1 identifies benchmarks that apply to the specific subsectors of Sector AA. These 
benchmarks apply to both your primary industrial activity and any co-located industrial activities. 

Table E.AA-1 
 

Subsector 
(You may be subject to requirements for 

more than one sector/subsector) 

 

Parameter 

 
Benchmark Monitoring 

Concentration 

Fabricated Metal Products, except Coating (SIC 
3411-3499; 3911-3915) 

Total Aluminum 0.75 mg/L 
Nitrate plus Nitrite Nitrogen 10 mg/L 

Fabricated Metal coating and Engraving 
(SIC 3479) 

Nitrate plus Nitrite Nitrogen 10 mg/L 

Total zinc 
Freshwater 

Statewide benchmark 

Total zinc 
saltwater 

0.09 mg/L 
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Schedule E – Sector-Specific Requirements for Industrial Activity 
Sector AB – Transportation Equipment, Industrial or Commercial Machinery 

 
E.AB.1 Additional SWPCP Requirements 
E.A B.1.1 Drainage Area Site Map. Identify in your SWPCP where any of the following may be exposed 

to precipitation or surface runoff: vents and stacks from metal processing and similar 
operations. 
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SCHEDULE F 
NPDES GENERAL CONDITIONS 

 
SECTION A. STANDARD CONDITIONS 
A1. Duty to Comply with Permit 

The permittee must comply with all conditions of this permit. Failure to comply with any permit 
condition is a violation of Oregon Revised Statutes (ORS) 468B.025 and the federal Clean Water 
Act and is grounds for an enforcement action. Failure to comply is also grounds for DEQ to 
terminate, modify and reissue, revoke, or deny renewal of a permit. 

 
A2. Penalties for Water Pollution and Permit Condition Violations 

The permit is enforceable by DEQ or EPA, and in some circumstances also by third-parties under the 
citizen suit provisions of 33 USC § 1365. DEQ enforcement is generally based on provisions of state 
statutes and Environmental Quality Commission (EQC) rules, and EPA enforcement is generally 
based on provisions of federal statutes and EPA regulations. 

 
ORS 468.140 allows DEQ to impose civil penalties up to $25,000 per day for violation of a term, 
condition, or requirement of a permit. 

 
Under ORS 468.943, unlawful water pollution in the second degree, is a Class A misdemeanor and is 
punishable by a fine of up to $25,000, imprisonment for not more than one year, or both. Each day 
on which a violation occurs or continues is a separately punishable offense. 

 
Under ORS 468.946, unlawful water pollution in the first degree is a Class B felony and is 
punishable by a fine of up to $250,000, imprisonment for not more than 10 years, or both. 

 
 

The Clean Water Act provides that any person who violates permit condition, or any requirement 
imposed in a pretreatment program approved under sections 402(a)(3) or 402(b)(8) of the Act, is 
subject to a civil penalty not to exceed $25,000 per day for each violation. 

 

The Clean Water Act provides that any person who negligently violates any condition, or any 
requirement imposed in a pretreatment program approved under section 402(a)(3) or 402(b)(8) of 
the Act, is subject to criminal penalties of $2,500 to $25,000 per day of violation, or imprisonment 
of not more than 1 year, or both. 

 

In the case of a second or subsequent conviction for a negligent violation, a person shall be subject 
to criminal penalties of not more than $50,000 per day of violation, or by imprisonment of not more 
than 2 years, or both. 

 

Any person who knowingly violates such sections, or such conditions or limitations is subject to 
criminal penalties of $5,000 to $50,000 per day of violation, or imprisonment for not more than 3 
years, or both. 

 

In the case of a second or subsequent conviction for a knowing violation, a person shall be subject 
to criminal penalties of not more than $100,000 per day of violation, or imprisonment of not more 
than 6 years, or both. 
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Any person who knowingly violates section any permit condition, and who knows at that time that 
he thereby places another person in imminent danger of death or serious bodily injury, shall, upon 
conviction, be subject to a fine of not more than $250,000 or imprisonment of not more than 15 
years, or both. 

 

In the case of a second or subsequent conviction for a knowing endangerment violation, a person 
shall be subject to a fine of not more than $500,000 or by imprisonment of not more than 30 years, 
or both. 

 

An organization, as defined in section 309(c)(3)(B)(iii) of the CWA, shall, upon conviction of 
violating the imminent danger provision, be subject to a fine of not more than $1,000,000 and can 
be fined up to $2,000,000 for second or subsequent convictions. 

 

Any person may be assessed an administrative penalty by the Administrator for violating any 
permit condition or limitation implementing any of such sections in a permit issued under section 
402 of this Act. 

 
Administrative penalties for Class I violations are not to exceed $10,000 per violation, with 
the maximum amount of any Class I penalty assessed not to exceed $25,000. 

 

Penalties for Class II violations are not to exceed $10,000 per day for each day during 
which the violation continues, with the maximum amount of any Class II penalty not to 
exceed $125,000. 

 

A3. Duty to Mitigate 
The permittee must take all reasonable steps to minimize or prevent any discharge or sludge use or 
disposal in violation of this permit. In addition, upon request of DEQ, the permittee must correct any 
adverse impact on the environment or human health resulting from noncompliance with this permit, 
including such accelerated or additional monitoring as necessary to determine the nature and impact 
of the noncomplying discharge. 

 
A4. Duty to Reapply 

If the permittee wishes to continue an activity regulated by this permit after the expiration date of 
this permit, the permittee must apply for and have the permit renewed. The application must be 
submitted at least 180 days before the expiration date of this permit. 

 
DEQ may grant permission to submit an application less than 180 days in advance but no later than 
the permit expiration date. 

 
A5. Permit Actions 

This permit may be modified, revoked and reissued, or terminated for cause including, but not 
limited to, the following: 
a. Violation of any term, condition, or requirement of this permit, a rule, or a statute. 
b. Obtaining this permit by misrepresentation or failure to disclose fully all material facts. 
c. A change in any condition that requires either a temporary or permanent reduction or 

elimination of the authorized discharge. 
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d. The permittee is identified as a Designated Management Agency or allocated a wasteload under 
a total maximum daily load (TMDL). 

 
e. New information or regulations. 
f. Modification of compliance schedules. 
g. Requirements of permit reopener conditions 
h. Correction of technical mistakes made in determining permit conditions. 
i. Determination that the permitted activity endangers human health or the environment. 
j. Other causes as specified in 40 CFR §§ 122.62, 122.64, and 124.5. 
k. For communities with combined sewer overflows (CSOs): 

(1) To comply with any state or federal law regulation for CSOs that is adopted or 
promulgated subsequent to the effective date of this permit. 

(2) If new information that was not available at the time of permit issuance indicates that CSO 
controls imposed under this permit have failed to ensure attainment of water quality 
standards, including protection of designated uses. 

(3) Resulting from implementation of the permittee’s long-term control plan and/or permit 
conditions related to CSOs. 

 
The filing of a request by the permittee for a permit modification, revocation or reissuance, 
termination, or a notification of planned changes or anticipated noncompliance does not stay any 
permit condition. 

 
A6. Toxic Pollutants 

The permittee must comply with any applicable effluent standards or prohibitions established under 
Oregon Administrative Rule (OAR) 340-041-0033 and section 307(a) of the federal Clean Water Act 
for toxic pollutants, and with standards for sewage sludge use or disposal established under section 
405(d) of the federal Clean Water Act, within the time provided in the regulations that establish 
those standards or prohibitions, even if the permit has not yet been modified to incorporate the 
requirement. 

 
A7. Property Rights and Other Legal Requirements 

The issuance of this permit does not convey any property rights of any sort, or any exclusive 
privilege, or authorize any injury to persons or property or invasion of any other private rights, or 
any infringement of federal, tribal, state, or local laws or regulations. 

 
A8. Permit References 

Except for effluent standards or prohibitions established under section 307(a) of the federal Clean 
Water Act and OAR 340-041-0033 for toxic pollutants, and standards for sewage sludge use or 
disposal established under section 405(d) of the federal Clean Water Act, all rules and statutes 
referred to in this permit are those in effect on the date this permit is issued. 

 
A9. Permit Fees 

The permittee must pay the fees required by OAR. 
 

SECTION B. OPERATION AND MAINTENANCE OF POLLUTION CONTROLS 
B1. Proper Operation and Maintenance 

The permittee must at all times properly operate and maintain all facilities and systems of treatment 
and control (and related appurtenances) that are installed or used by the permittee to achieve 
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compliance with the conditions of this permit. Proper operation and maintenance also includes 
adequate laboratory controls and appropriate quality assurance procedures. This provision requires 

 
 

the operation of back-up or auxiliary facilities or similar systems that are installed by a permittee 
only when the operation is necessary to achieve compliance with the conditions of the permit. 

 
B2. Need to Halt or Reduce Activity Not a Defense 

For industrial or commercial facilities, upon reduction, loss, or failure of the treatment facility, the 
permittee must, to the extent necessary to maintain compliance with its permit, control production or 
all discharges or both until the facility is restored or an alternative method of treatment is provided. 
This requirement applies, for example, when the primary source of power of the treatment facility 
fails or is reduced or lost. It is not a defense for a permittee in an enforcement action that it would 
have been necessary to halt or reduce the permitted activity in order to maintain compliance with the 
conditions of this permit. 

 
B3. Bypass of Treatment Facilities 

a. Definitions 
(1) "Bypass" means intentional diversion of waste streams from any portion of the treatment 

facility. The permittee may allow any bypass to occur which does not cause effluent 
limitations to be exceeded, provided the diversion is to allow essential maintenance to 
assure efficient operation. These bypasses are not subject to the provisions of paragraphs b 
and c of this section. 

(2) "Severe property damage" means substantial physical damage to property, damage to the 
treatment facilities which causes them to become inoperable, or substantial and permanent 
loss of natural resources that can reasonably be expected to occur in the absence of a 
bypass. Severe property damage does not mean economic loss caused by delays in 
production. 

b. Prohibition of bypass. 
(1) Bypass is prohibited and DEQ may take enforcement action against a permittee for bypass 

unless: 
i. Bypass was unavoidable to prevent loss of life, personal injury, or severe property 

damage; 
ii. There were no feasible alternatives to the bypass, such as the use of auxiliary 

treatment facilities, retention of untreated wastes, or maintenance during normal 
periods of equipment downtime. This condition is not satisfied if adequate backup 
equipment should have been installed in the exercise of reasonable engineering 
judgment to prevent a bypass that occurred during normal periods of equipment 
downtime or preventative maintenance; and 

iii. The permittee submitted notices and requests as required under General Condition 
B3.c. 

(2) DEQ may approve an anticipated bypass, after considering its adverse effects and any 
alternatives to bypassing, if DEQ determines that it will meet the three conditions listed 
above in General Condition B3.b.(1). 

c. Notice and request for bypass. 
(1) Anticipated bypass. If the permittee knows in advance of the need for a bypass, a written 

notice must be submitted to DEQ at least ten days before the date of the bypass. 
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(2) Unanticipated bypass. The permittee must submit notice of an unanticipated bypass as 
required in General Condition D5. 

 
 
 

B4. Upset 
a. Definition. "Upset" means an exceptional incident in which there is unintentional and temporary 

noncompliance with technology based permit effluent limitations because of factors beyond the 
reasonable control of the permittee. An upset does not include noncompliance to the extent 
caused by operation error, improperly designed treatment facilities, inadequate treatment 
facilities, lack of preventative maintenance, or careless or improper operation. 

b. Effect of an upset. An upset constitutes an affirmative defense to an action brought for 
noncompliance with such technology-based permit effluent limitations if the requirements of 
General Condition B4.c are met. No determination made during administrative review of claims 
that noncompliance was caused by upset, and before an action for noncompliance, is final 
administrative action subject to judicial review. 

c. Conditions necessary for a demonstration of upset. A permittee who wishes to establish the 
affirmative defense of upset must demonstrate, through properly signed, contemporaneous 
operating logs, or other relevant evidence that: 
(1) An upset occurred and that the permittee can identify the causes(s) of the upset; 
(2) The permitted facility was at the time being properly operated; 
(3) The permittee submitted notice of the upset as required in General Condition D5, hereof 

(24-hour notice); and 
(4) The permittee complied with any remedial measures required under General Condition A3 

hereof. 
d. Burden of proof. In any enforcement proceeding the permittee seeking to establish the 

occurrence of an upset has the burden of proof. 
 

B5. Treatment of Single Operational Upset 
For purposes of this permit, a single operational upset that leads to simultaneous violations of more 
than one pollutant parameter will be treated as a single violation. A single operational upset is an 
exceptional incident that causes simultaneous, unintentional, unknowing (not the result of a knowing 
act or omission), temporary noncompliance with more than one federal Clean Water Act effluent 
discharge pollutant parameter. A single operational upset does not include federal Clean Water Act 
violations involving discharge without a NPDES permit or noncompliance to the extent caused by 
improperly designed or inadequate treatment facilities. Each day of a single operational upset is a 
violation. 

 
B6. Overflows from Wastewater Conveyance Systems and Associated Pump Stations 

a. Definition. "Overflow" means any spill, release or diversion of sewage including: 
(1) An overflow that results in a discharge to waters of the state; and 
(2) An overflow of wastewater, including a wastewater backup into a building (other than a 

backup caused solely by a blockage or other malfunction in a privately owned sewer or 
building lateral), even if that overflow does not reach waters of the state. 

b. Reporting required. All overflows must be reported orally to DEQ within 24 hours from the 
time the permittee becomes aware of the overflow. Reporting procedures are described in more 
detail in General Condition D5. 
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B7. Public Notification of Effluent Violation or Overflow 
If effluent limitations specified in this permit are exceeded or an overflow occurs that threatens 
public health, the permittee must take such steps as are necessary to alert the public, health agencies 
and other affected entities (for example, public water systems) about the extent and nature of the 
discharge in accordance with the notification procedures developed under General Condition B8. 

 
Such steps may include, but are not limited to, posting of the river at access points and other places, 
news releases, and paid announcements on radio and television. 

 
B8. Emergency Response and Public Notification Plan 

The permittee must develop and implement an emergency response and public notification plan that 
identifies measures to protect public health from overflows, bypasses, or upsets that may endanger 
public health. At a minimum the plan must include mechanisms to: 
a. Ensure that the permittee is aware (to the greatest extent possible) of such events; 
b. Ensure notification of appropriate personnel and ensure that they are immediately dispatched for 

investigation and response; 
c. Ensure immediate notification to the public, health agencies, and other affected public entities 

(including public water systems). The overflow response plan must identify the public health 
and other officials who will receive immediate notification; 

d. Ensure that appropriate personnel are aware of and follow the plan and are appropriately 
trained; 

e. Provide emergency operations; and 
f. Ensure that DEQ is notified of the public notification steps taken. 

 
B9. Removed Substances 

Solids, sludges, filter backwash, or other pollutants removed in the course of treatment or control of 
wastewaters must be disposed of in such a manner as to prevent any pollutant from such materials 
from entering waters of the state, causing nuisance conditions, or creating a public health hazard. 

 
SECTION C. MONITORING AND RECORDS 
C1. Representative Sampling 

Sampling and measurements taken as required herein must be representative of the volume and 
nature of the monitored discharge. All samples must be taken at the monitoring points specified in 
this permit, and must be taken, unless otherwise specified, before the effluent joins or is diluted by 
any other waste stream, body of water, or substance. Monitoring points must not be changed without 
notification to and the approval of DEQ. Samples must be collected in accordance with requirements 
in 40 CFR part 122.21 and 40 CFR part 403 Appendix E. 

 
C2. Flow Measurements 

Appropriate flow measurement devices and methods consistent with accepted scientific practices 
must be selected and used to ensure the accuracy and reliability of measurements of the volume of 
monitored discharges. The devices must be installed, calibrated and maintained to insure that the 
accuracy of the measurements is consistent with the accepted capability of that type of device. 
Devices selected must be capable of measuring flows with a maximum deviation of less than ± 10 
percent from true discharge rates throughout the range of expected discharge volumes. 
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C3. Monitoring Procedures 
Monitoring must be conducted according to test procedures approved under 40 CFR part 136 or, in 
the case of sludge (biosolids) use and disposal, approved under 40 CFR part 503 unless other test 
procedures have been specified in this permit. 

 
For monitoring of recycled water with no discharge to waters of the state, monitoring must be 
conducted according to test procedures approved under 40 CFR part 136 or as specified in the most 
recent edition of Standard Methods for the Examination of Water and Wastewater unless other test 
procedures have been specified in this permit or approved in writing by DEQ. 

 
C4. Penalties for Tampering 

The federal Clean Water Act provides that any person who falsifies, tampers with, or knowingly 
renders inaccurate any monitoring device or method required to be maintained under this permit 
may, upon conviction, be punished by a fine of not more than $10,000 per violation, imprisonment 
for not more than two years, or both. If a conviction of a person is for a violation committed after a 
first conviction of such person, punishment is a fine not more than $20,000 per day of violation, or 
by imprisonment of not more than four years, or both. 

 
C5. Reporting of Monitoring Results 

Monitoring results must be summarized each month on a Discharge Monitoring Report form 
approved by DEQ. The reports must be submitted monthly and are to be mailed, delivered or 
otherwise transmitted by the 15th day of the following month unless specifically approved otherwise 
in Schedule B of this permit. 

 
C6. Additional Monitoring by the Permittee 

If the permittee monitors any pollutant more frequently than required by this permit, using test 
procedures approved under 40 CFR part 136 or, in the case of sludge (biosolids) use and disposal, 
approved under 40 CFR part 503, or as specified in this permit, the results of this monitoring must be 
included in the calculation and reporting of the data submitted in the Discharge Monitoring Report. 
Such increased frequency must also be indicated. For a pollutant parameter that may be sampled 
more than once per day (for example, total residual chlorine), only the average daily value must be 
recorded unless otherwise specified in this permit. 

 
C7. Averaging of Measurements 

Calculations for all limitations that require averaging of measurements must utilize an arithmetic 
mean, except for bacteria which must be averaged as specified in this permit. 

 
C8. Retention of Records 

Records of monitoring information required by this permit related to the permittee’s sewage sludge 
use and disposal activities must be retained for a period of at least 5 years (or longer as required by 
40 CFR part 503). Records of all monitoring information including all calibration and maintenance 
records, all original strip chart recordings for continuous monitoring instrumentation, copies of all 
reports required by this permit and records of all data used to complete the application for this permit 
must be retained for a period of at least 3 years from the date of the sample, measurement, report, or 
application. This period may be extended by request of DEQ at any time. 
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C9. Records Contents 
Records of monitoring information must include: 
a. The date, exact place, time, and methods of sampling or measurements; 
b. The individual(s) who performed the sampling or measurements; 
c. The date(s) analyses were performed; 
d. The individual(s) who performed the analyses; 
e. The analytical techniques or methods used; and 
f. The results of such analyses. 

 
 

C10.Inspection and Entry 
The permittee must allow DEQ or EPA upon the presentation of credentials to: 
a. Enter upon the permittee's premises where a regulated facility or activity is located or 

conducted, or where records must be kept under the conditions of this permit; 
b. Have access to and copy, at reasonable times, any records that must be kept under the 

conditions of this permit; 
c. Inspect at reasonable times any facilities, equipment (including monitoring and control 

equipment), practices, or operations regulated or required under this permit; and 
d. Sample or monitor at reasonable times, for the purpose of assuring permit compliance or as 

otherwise authorized by state law, any substances or parameters at any location. 
 

C11.Confidentiality of Information 
Any information relating to this permit that is submitted to or obtained by DEQ is available to the 
public unless classified as confidential by the Director of DEQ under ORS 468.095. The permittee 
may request that information be classified as confidential if it is a trade secret as defined by that 
statute. The name and address of the permittee, permit applications, permits, effluent data, and 
information required by NPDES application forms under 40 CFR § 122.21 are not classified as 
confidential [40 CFR § 122.7(b)]. 

 
SECTION D. REPORTING REQUIREMENTS 
D1. Planned Changes 

The permittee must comply with OAR 340-052, “Review of Plans and Specifications” and 40 CFR § 
122.41(l)(1). Except where exempted under OAR 340-052, no construction, installation, or 
modification involving disposal systems, treatment works, sewerage systems, or common sewers 
may be commenced until the plans and specifications are submitted to and approved by DEQ. The 
permittee must give notice to DEQ as soon as possible of any planned physical alternations or 
additions to the permitted facility. 

 
D2. Anticipated Noncompliance 

The permittee must give advance notice to DEQ of any planned changes in the permitted facility or 
activity that may result in noncompliance with permit requirements. 

 
D3. Transfers 

This permit may be transferred to a new permittee provided the transferee acquires a property 
interest in the permitted activity and agrees in writing to fully comply with all the terms and 
conditions of the permit and EQC rules. No permit may be transferred to a third party without prior 
written approval from DEQ. DEQ may require modification, revocation, and reissuance of the permit 
to change the name of the permittee and incorporate such other requirements as may be necessary 
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under 40 CFR § 122.61. The permittee must notify DEQ when a transfer of property interest takes 
place. 

 
D4. Compliance Schedule 

Reports of compliance or noncompliance with, or any progress reports on interim and final 
requirements contained in any compliance schedule of this permit must be submitted no later than 14 
days following each schedule date. Any reports of noncompliance must include the cause of 
noncompliance, any remedial actions taken, and the probability of meeting the next scheduled 
requirements. 

 
 

D5. Twenty-Four Hour Reporting 
The permittee must report any noncompliance that may endanger health or the environment. Any 
information must be provided orally (by telephone) to the DEQ regional office or Oregon  
Emergency Response System (1-800-452-0311) as specified below within 24 hours from the time the 
permittee becomes aware of the circumstances. 
a. Overflows. 

(1) Oral Reporting within 24 hours. 
i. For overflows other than basement backups, the following information must be 

reported to the Oregon Emergency Response System (OERS) at 1-800-452-0311. For 
basement backups, this information should be reported directly to the DEQ regional 
office. 
(a) The location of the overflow; 
(b) The receiving water (if there is one); 
(c) An estimate of the volume of the overflow; 
(d) A description of the sewer system component from which the release occurred 

(for example, manhole, constructed overflow pipe, crack in pipe); and 
(e) The estimated date and time when the overflow began and stopped or will be 

stopped. 
ii. The following information must be reported to the DEQ regional office within 24 

hours, or during normal business hours, whichever is earlier: 
(a) The OERS incident number (if applicable); and 
(b) A brief description of the event. 

(2) Written reporting postmarked within 5 days. 
i. The following information must be provided in writing to the DEQ regional office 

within 5 days of the time the permittee becomes aware of the overflow: 
(a) The OERS incident number (if applicable); 
(b) The cause or suspected cause of the overflow; 
(c) Steps taken or planned to reduce, eliminate, and prevent reoccurrence of the 

overflow and a schedule of major milestones for those steps; 
(d) Steps taken or planned to mitigate the impact(s) of the overflow and a schedule 

of major milestones for those steps; and 
(e) For storm-related overflows, the rainfall intensity (inches/hour) and duration of 

the storm associated with the overflow. 
DEQ may waive the written report on a case-by-case basis if the oral report has been 
received within 24 hours. 

b. Other instances of noncompliance. 
(1) The following instances of noncompliance must be reported: 
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i. Any unanticipated bypass that exceeds any effluent limitation in this permit; 
ii. Any upset that exceeds any effluent limitation in this permit; 
iii. Violation of maximum daily discharge limitation for any of the pollutants listed by 

DEQ in this permit; and 
iv. Any noncompliance that may endanger human health or the environment. 

(2) During normal business hours, the DEQ regional office must be called. Outside of normal 
business hours, DEQ must be contacted at 1-800-452-0311 (Oregon Emergency Response 
System). 

(3) A written submission must be provided within 5 days of the time the permittee becomes 
aware of the circumstances. The written submission must contain: 
i. A description of the noncompliance and its cause; 

 
ii. The period of noncompliance, including exact dates and times; 
iii. The estimated time noncompliance is expected to continue if it has not been corrected; 
iv. Steps taken or planned to reduce, eliminate, and prevent reoccurrence of the 

noncompliance; and 
v. Public notification steps taken, pursuant to General Condition B7. 

(4) DEQ may waive the written report on a case-by-case basis if the oral report has been 
received within 24 hours. 

 
D6. Other Noncompliance 

The permittee must report all instances of noncompliance not reported under General Condition D4 
or D5 at the time monitoring reports are submitted. The reports must contain: 
a. A description of the noncompliance and its cause; 
b. The period of noncompliance, including exact dates and times; 
c. The estimated time noncompliance is expected to continue if it has not been corrected; and 
d. Steps taken or planned to reduce, eliminate, and prevent reoccurrence of the noncompliance. 

 
D7. Duty to Provide Information 

The permittee must furnish to DEQ within a reasonable time any information that DEQ may request 
to determine compliance with the permit or to determine whether cause exists for modifying, 
revoking and reissuing, or terminating this permit. The permittee must also furnish to DEQ, upon 
request, copies of records required to be kept by this permit. 

 
Other Information: When the permittee becomes aware that it has failed to submit any relevant facts 
or has submitted incorrect information in a permit application or any report to DEQ, it must promptly 
submit such facts or information. 

 
D8. Signatory Requirements 

All applications, reports or information submitted to DEQ must be signed and certified in accordance 
with 40 CFR § 122.22. 

 
D9. Falsification of Information 

Under ORS 468.953, any person who knowingly makes any false statement, representation, or 
certification in any record or other document submitted or required to be maintained under this 
permit, including monitoring reports or reports of compliance or noncompliance, is subject to a Class 
C felony punishable by a fine not to exceed $125,000 per violation and up to 5 years in prison per 
ORS chapter 161. Additionally, according to 40 CFR § 122.41(k)(2), any person who knowingly 
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makes any false statement, representation, or certification in any record or other document submitted 
or required to be maintained under this permit including monitoring reports or reports of compliance 
or non-compliance will, upon conviction, be punished by a federal civil penalty not to exceed 
$10,000 per violation, or by imprisonment for not more than 6 months per violation, or by both. 

 
D10. Changes to Indirect Dischargers 

The permittee must provide adequate notice to DEQ of the following: 
a. Any new introduction of pollutants into the POTW from an indirect discharger which would be 

subject to section 301 or 306 of the federal Clean Water Act if it were directly discharging those 
pollutants and; 

b. Any substantial change in the volume or character of pollutants being introduced into the 
POTW by a source introducing pollutants into the POTW at the time of issuance of the permit. 

 
c. For the purposes of this paragraph, adequate notice must include information on (i) the quality 

and quantity of effluent introduced into the POTW, and (ii) any anticipated impact of the 
change on the quantity or quality of effluent to be discharged from the POTW. 

 
SECTION E. DEFINITIONS 
E1. BOD or BOD5 means five-day biochemical oxygen demand. 
E2. CBOD or CBOD5 means five-day carbonaceous biochemical oxygen demand. 
E3. TSS means total suspended solids. 
E4. Bacteria means but is not limited to fecal coliform bacteria, total coliform bacteria, Escherichia coli 

(E. coli) bacteria, and Enterococcus bacteria. 
E5. FC means fecal coliform bacteria. 
E6. Total residual chlorine means combined chlorine forms plus free residual chlorine 
E7. Technology based permit effluent limitations means technology-based treatment requirements as 

defined in 40 CFR § 125.3, and concentration and mass load effluent limitations that are based on 
minimum design criteria specified in OAR 340-041. 

E8. mg/l means milligrams per liter. 
E9. µg/l means microgram per liter. 
E10. kg means kilograms. 
E11. m3/d means cubic meters per day. 
E12. MGD means million gallons per day. 
E13. Average monthly effluent limitation as defined at 40 CFR § 122.2 means the highest allowable 

average of daily discharges over a calendar month, calculated as the sum of all daily discharges 
measured during a calendar month divided by the number of daily discharges measured during that 
month. 

E14. Average weekly effluent limitation as defined at 40 CFR § 122.2 means the highest allowable average 
of daily discharges over a calendar week, calculated as the sum of all daily discharges measured 
during a calendar week divided by the number of daily discharges measured during that week. 

E15. Daily discharge as defined at 40 CFR § 122.2 means the discharge of a pollutant measured during a 
calendar day or any 24-hour period that reasonably represents the calendar day for purposes of 
sampling. For pollutants with limitations expressed in units of mass, the daily discharge must be 
calculated as the total mass of the pollutant discharged over the day. For pollutants with limitations 
expressed in other units of measurement, the daily discharge must be calculated as the average 
measurement of the pollutant over the day. 

E16. 24-hour composite sample means a sample formed by collecting and mixing discrete samples taken 
periodically and based on time or flow. 
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E17. Grab sample means an individual discrete sample collected over a period of time not to exceed 15 
minutes. 

E18. Quarter means January through March, April through June, July through September, or October 
through December. 

E19. Month means calendar month. 
E20. Week means a calendar week of Sunday through Saturday. 
E21. POTW means a publicly-owned treatment works. 
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October 30, 2020 
 
Ms. Krista Ratliffe 
Oregon Department of Environmental Quality 
700 NE Multnomah Street 
Suite 600 
Portland, OR 97232-4100 
 
Via email: oregonindustrialstormwater@deq.state.or.us 
 
Re: Comments on Proposed 1200-Z Stormwater Discharge Permit 
 
Dear Ms. Ratliffe 
 
Thank you for the opportunity to comment on the Department of Environmental Quality’s (DEQ) 
proposed 1200-Z Stormwater Discharge Permit. Oregon Business & Industry (OBI) is Oregon’s 
most comprehensive business association representing approximately 1,600 businesses that 
employ more than 300,000 people.  We represent multiple business sectors including hundreds 
of manufacturing and industrial facilities that will be impacted by the new 1200-Z permit. 
 
We appreciate the significant effort by DEQ in the rulemaking process to craft a permit that is 
responsive to the terms of the settlement agreement, issues the permit renewal on time, 
addresses water quality challenges and provides a reasonable and workable compliance path. 
Despite some improvements in the permit, OBI remains extremely concerned with both 
implementation and technical defects in the proposed permit.  
 
Unfortunately, we believe a number of these concerns could have been resolved but for the 
expedited timeline resulting from DEQ’s decision to issue the permit as a rule rather than as an 
order, as it has historically done. Regrettably, any interactive dialogue between DEQ, permittees 
and other stakeholders has been precluded as a result of the abbreviated timeline caused by 
the procedural requirements associated with a rulemaking. 
 
OBI’s members have demonstrated significant commitment to maintaining and enhancing the 
health of Oregon’s water resources. Every day, our member businesses engage in actions that 
promote water quality for the benefit all Oregonians. However, at no time has so much been 
asked of the regulated community in addressing environmental concerns, many of which have 
little to no direct link to the facilities themselves.  The compliance burdens being placed on 
businesses in the proposed 1200-Z permit are, in some cases, unachievable, and, in other 
cases, do not provide a feasible path to compliance on a schedule that provides facilities time to 
make the necessary adjustments and investments. 
 
OBI appreciates and agrees with DEQ’s approach on several proposed changes within the 
proposed permit, such as: 
 
• The removal of Oil and Grease as a Statewide Benchmark Pollutant based on the 

conclusion that the oil and grease numeric benchmark is not a good indicator of pollution. 
• Adjusting the monitoring frequency to reflect that stormwater samples must be collected 72 

hours apart (rather than the currently required 14 days). 
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• Maintaining the minimum frequency of sampling identified in Table 7. 
 

We respectfully offer the following additional comments: 
 
Implementation Defects in Draft 1200-Z 

1. Current 1200-Z permit cycle is cut short. DEQ has, without reasonable basis, shaved a 
full year off the originally published 5-year permit cycle.  Businesses rely on the stated 
permit cycle to achieve compliance through adaptive management efforts.  
Implementation of the proposed permit should be delayed until the current expiration 
date of July 31, 2022. 

2. Reduced benchmarks and water quality-based discharge limits are too abrupt. The new 
benchmarks and discharge limits in the proposed 1200-Z are dramatically lower, without 
providing any reasonable time to achieve them, i.e., through progressive implementation 
of Tier 1 and 2 adaptive management measures.  Any lower benchmarks or discharge 
limits should be implemented over time, e.g., via a compliance schedule. 

3. Changing benchmarks prior to the permit’s expiration conflicts with long-term 
investments in Tier 2 measures.  Permit registrants have invested substantial time and 
money in planning and implementing Tier 2 measures to achieve the benchmarks set in 
the current permit.  DEQ’s abrupt moving of the goalpost makes those investments 
potentially pointless and undermines a permit registrant’s ability to plan for future Tier 2, 
or other, corrective actions.  It is not clear how the new benchmarks and proposed water 
quality-based discharge limits will apply to facilities that have already made investments 
in, installed, (or will install prior to June 31, 2021) Tier 2 treatment systems to address 
the benchmarks in the current permit. 

4. Automatic triggers for strict “Numeric Effluent Limits” (NELs) are overly stringent and 
contrary to the adaptive management approach in prior permits.  The proposed 1200-Z 
permit imposes automatic triggers for numeric effluent limits (instead of benchmarks) in 
303(d) listed waterbodies when a facility has two consecutive exceedances of the 
applicable criteria, or a single exceedance is greater than two-times the applicable 
criteria.  Further, this approach fails to account for anomalies that sometimes occur in 
complex stormwater systems (or offsite impacts) which might cause exceedance 
aberrations that are not reflective of the overall effectiveness of the stormwater controls.  
DEQ needs to provide permit registrants with a process to provide a technical 
explanation/appeal prior to imposing permanent effluent limits.    

Technical Defects in Draft 1200-Z 

1. Metals Translators from Total to Dissolved are overly conservative and do not reflect 
available regional data sets.   DEQ has utilized an overly conservative default translator 
of .96 (almost 1-1) value for converting total to dissolved metals.  This ignores known 
variability in regional waterbody segments (for which DEQ has readily available data 
sets).  This broad-brush approach has resulted in metals benchmarks and water quality 
criteria levels that are grossly restrictive and not technically defensible.  Regional data 
should be used to recalculate the translator to come up with accurate metals 
benchmarks and water quality criteria levels. 
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2. Data set statistical distributions must be reviewed. Statistical distributions derived from 
data sets have skewed proposed benchmarks and water quality criteria. The inclusion of 
total metals concentration data to derive dissolved metals concentration distributions 
appears to have biased the distribution parameters resulting in estimated dissolved 
concentrations that are higher than actually observed.  

3. pH limits for discharges into 303(d) listed waters need to be recalculated based on 
additional waterbody criteria.  The draft permit imposes pH limits on all dischargers 
(equal to the basin-specific water quality criteria for fresh and estuarine waters and a pH 
limit of 7.0-8.5 for saltwater). This approach fails to address factors surrounding pH 
impairments: 1) that most pH impairments are one-sided, 2) that most pH-listed water 
bodies are listed due to summer data, when industrial stormwater discharges are lower , 
and 3) that the pH of rainwater is lower than most water quality criteria. 

4. The pH impairments are identical to the pH water quality criteria range and apply 
immediately to facilities that discharge to waterbodies listed as impaired for pH. 
Impairment limits for pH are unnecessary because there is no evidence that pH 
contributes to pH impairments in Oregon waterbodies. If, however, impairment limits for 
pH are retained, the limits should be consistent with the characteristics of the 
impairment. For example, if the pH impairment is due only to high pH values, the 
impairment pH limit should contain only an upper pH limit, not a lower pH limit. In 
addition, because facilities likely would be unable to comply immediately with the 
proposed pH impairment limits, the permit should include a two-year compliance 
schedule for achieving the limits following pH discharge results outside the limits. 

5. DEQ lacks a technical basis to set “Water Quality Criteria” and “Benchmarks” at the 
same overly restrictive levels.  For numerous parameters, DEQ has set the Statewide 
benchmarks in Table 4 at the same numerical levels as the water quality criteria for 
discharges into Category 5: 303(d) listed waters.  This effectively makes benchmark 
exceedances (which are not permit violations) violations of water quality criteria which 
can trigger numeric effluent limits for one or two exceedances in discharges to 303(d) 
listed waters.  DEQ has not justified the basis for these limits as necessary to protect the 
receiving waterbodies. 

6. It is not clear whether a permit registrant must meet all of the water quality discharge 
criteria under Table 6 if the Category 5: 303(d) listed water is listed for only one of the 
metals.  DEQ should specify that the Statewide benchmarks otherwise apply. 

7. For the new regions, DEQ should include a map or explain the boundaries of the 
regions.  There is particular concern regarding discharges to the Columbia River in or 
near the new Coastal region.  DEQ should clearly explain which benchmarks apply to 
these discharges. 

Other Comments 

1. Technical Assistance: Given the compliance challenges of an increasingly complex 
1200-Z, on-site technical assistance from the stormwater program should be available to 
permit holders modeled on DEQ’s hazardous waste program 
(https://www.oregon.gov/deq/Hazards-and-Cleanup/hw/Pages/Technical-
Assistance.aspx). In the event that DEQ cannot offer site visits, a second option would 
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be for permit staff to be available to answer general compliance questions. Facilities are 
committed to complying with the provisions of the permit, but particularly smaller facilities 
are severely disadvantaged and unprepared for the cost and time it takes to obtain a 
permit and comply with its terms. 

2. Schedule A.12.e.i. (p. 20) should be revised to add the underlined clause, so that it 
would read: “The geometric mean of qualifying sample results collected during any full 
reporting year (see Schedule D.3, Definitions), at each monitored point(s) exceeds the 
applicable statewide benchmark in Table 4 based on at least three qualifying samples 
during that reporting year. 

3. Schedule A.1.a.i (Page 12 of Permit Redline) of the draft revision states the following: 
“…Acceptable covers include, permanent structures such as roofs or buildings and 
temporary covers such as tarps;…”  
Removing the use of tarps or other temporary covers will be problematic for many 
industrial facilities. When properly utilized, temporary covers such as tarps and other 
covers provide significant protection from stormwater exposure. Building permits, 
engineering, or alterations to land use permit entitlements may be needed to allow for 
construction of “roofs or buildings,” which will require considerable time and capital 
investments from a permittee, and may not result in significantly better protection of 
stormwater quality. Does DEQ assert that “roofs or buildings” are the only option to 
provide cover? Or are other types of “temporary” covers acceptable if they’re more 
durable than a tarp (i.e., homemade structures, wood or sheet metal coverings, etc.)? 
These types of covers may be viewed as “temporary” in comparison to a building with a 
foundation and may require less capital investment and permitting efforts, but would 
serve the same purpose as a “roof or building” that is not deemed “temporary.” 

4. Support of Other Commenters: OBI supports the comments submitted by the Oregon 
Refuse & Recycling Association and the Oregon Industrial Stormwater Group. 
 

It is incumbent upon DEQ to issue a permit that provides a reasonable compliance path without 
applying unnecessary and overly stringent technical assumptions that lead to unachievable 
benchmarks and massive new investments in treatment technology. Permit holders need 
regulatory certainty, time to comply with abrupt and extremely stringent shifts, and permit 
requirements that do not unduly burden businesses with additional effort and cost, given the 
already substantial challenges with complying with the current permit. 
 
Please do not hesitate to contact me should you have questions. 
 
Sincerely, 

 
Sharla Moffett 
Director 
Energy, Environment, Natural Resources & Infrastructure 
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PO Box 12826 
Salem, Oregon 97309 

(503) 371-2942 
Fax (503) 371-6223 

www.ofic.com 

October 30, 2020 
 
Ms. Christine Svetkovich 
Oregon Department of Environmental Quality 
700 NE Multnomah Street, Suite 600, Floor 7 
Portland, Oregon 97232 
 
VIA EMAIL: 1200comments@deq.state.or.us 
 
RE: Proposed Renewal of NPDES Stormwater Discharge General Permit No. 1200-Z 
 
Dear Ms. Svetkovich, 
 
On behalf of the Oregon Forest & Industries Council (“OFIC”) and the more than 45 forestland owners and forest 
product manufacturers that our organization represents, we are submitting the following comments regarding 
the Oregon Department of Environmental Quality’s (“DEQ” or the “agency”) draft revised NPDES Stormwater 
Discharge General Permit No. 1200-Z (the “Proposed 1200-Z Permit” or the “Draft Permit”) that was issued for 
public comment on August 17, 2020. In addition to the comments, below, we have attached as Appendix A a 
technical report drafted by Geosyntec Consultants regarding “Review of ODEQ Draft 1200-Z Coastal Zinc 
Benchmark,” dated 26 October 2020. 
 
Before we wade into the particulars of the Draft Permit, please allow us to thank you and all DEQ staff that took 
part in reviewing and revising the 1200-Z General Permit for the work that you have put in over the past months 
in an effort to craft a permit that meets the overarching requirements of the federal NPDES program while taking 
into consideration the particularities of Oregon’s varied industries and the state’s vast water resources. We do 
appreciate the magnitude of this task. 
 
That said, we have a number of concerns with the Proposed 1200-Z Permit that are relevant to forest product 
manufacturing facilities that we would ask the agency to address prior to delivery of the final draft rule to the 
Oregon Environmental Quality Commission (“EQC”) for approval. This recitation of concerns is not exhaustive, and 
we would also encourage the agency to take into consideration the comprehensive procedural and technical 
comments made by the Oregon Industrial Stormwater Group (“OISG”), of which OFIC and many of its constituent 
members are a part. 
 

1. Procedural Considerations 
 

a. Rulemaking v. Agency Order 
 
As a threshold procedural matter, we would ask the DEQ to return to its longstanding practice of issuing general 
NPDES permits as orders rather than sending them through the formal notice-and-comment rulemaking process. 
There is no clear evidence that DEQ’s historical practice in this regard is or was deficient, and we do not believe 
that the agency’s decision to move to formal rulemaking provides any tangible benefits over the issuance of 
general NPDES permits as orders. DEQ has stated that this procedural change was intended to increase 
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opportunity for public engagement and to improve transparency in the process, but it is not clear how the formal 
rulemaking process is superior to DEQ’s historical practice in this regard. 
 
The historical process, much like the current rulemaking, incorporated opportunities for public comment as well 
as opportunities for the agency to engage with a formal public advisory committee. Further, the EQC was always 
kept apprised of the direction of the agency’s permit review, and the EQC therefore had adequate opportunity to 
ask questions and offer input on DEQ’s process. Even if the EQC were to deem additional commission input 
necessary, it would be able, as DEQ’s governing body, to provide said input at any time and to direct the agency 
on questions of policy. 
 
What the rulemaking process lacks that the historical process provided, however, is operational flexibility to the 
agency to review and modify the permit without having to go back through the entire rulemaking process. By 
moving forward with rulemaking, the agency is sacrificing the nimble flexibility that would enable it to respond to 
unforeseen technical or operational shortcomings that would hinder the permit’s effectiveness. Therefore, we 
would ask the DEQ to add language to the rule that would clearly and unambiguously preserve the ability of the 
agency to modify the permit by order, moving forward, and to return to that process for future permit 
modifications. 
 

b. Effective Date 
 
We support DEQ’s proposal to delay implementation of the revised permit to July 1, 2021. 
 

2. Evaluation Report Statements Regarding Permitted Activities and Sources 
 
All references to “sheet flow” should be removed from the agency’s evaluation report. The NPDES program 
regulates point sources discharges, only, which the Clean Water Act defines as “any discernible, confined and 
discrete conveyance.” 33 U.S.C. § 1362(14). Unchanneled stormwater runoff by definition is not a “point source” 
discharge. The DEQ’s statements indicating that such “sheet flow” must be contained and channeled appears to 
be an unauthorized attempt to construe unregulated non-point source discharges as regulated point source 
discharges, and therefore cannot be maintained. These references should be removed or amended to clarify that 
runoff is only regulated pursuant to the permit if it is in fact channeled into the facility’s stormwater conveyance 
system. 
 

3. Schedule A 
 

a. Conditions A.1.a.i, A.1.c 
 
In a break from prior versions of the 1200-Z General Permit, conditions A.1.a.i and A.1.c of the Proposed 1200-Z 
Permit would make tarps and other temporary covers noncompliant with the permit’s narrative technology-based 
effluent limits. We would ask the agency to remove this prohibition. Though temporary covers, by their very 
nature, are not a perfect substitute for permanent structures, there are clearly circumstances that would render 
the installation of permanent structures infeasible or impracticable. For certain materials and/or processes, 
permanent covers can even pose significant safety hazards. In these cases, a temporary cover is certainly 
preferable to no cover, and permittees should be allowed to use discretionary measures, when necessary, to 
provide an additional level of environmental protection. 
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b. Condition A.2.f 
 
Condition A.2.f would require a permittee to implement revisions to its SWPCP that DEQ has requested pursuant 
to condition A.2.e within 30 days. This timeframe may not be reasonable in certain circumstances, especially in 
cases where substantial structural or operational changes are required. Therefore, we would ask DEQ to include 
language granting the agency express discretion to allow for additional time to implement any required revisions 
where such extension is required by the particularities of the individual circumstances. 
 

c. Condition A.5.a, A.5.b 
 
Although condition A.5.a does accurately state that benchmark values are not numeric effluent limits and that an 
exceedance of a benchmark is therefore not, in and of itself, a violation of numeric or narrative water quality 
standards, we are concerned that the remainder of conditions A.5.a and b needlessly obfuscate the nature of 
benchmarks and the implications of a benchmark exceedance. Condition A.5.a should be revised to clarify that 
benchmarks are screening concentrations, and that an exceedance of a benchmark triggers the need for further 
evaluation of a facility’s stormwater controls, but does not constitute nor suggest the violation of a permit 
condition, of a narrative technology-based effluent limit, or of a narrative water quality-based effluent limit. 
 
Condition A.5.b is decidedly more problematic, as it suggests that benchmark monitoring assists the registrant in 
determining whether site controls are effective at reducing pollutant concentrations in stormwater discharges. 
There may be a correlation between a benchmark exceedance and the effectiveness of site controls, but this is 
not the correct way to frame the function of benchmark monitoring. Benchmarks are a measure of the general 
risk of a discharge contributing to exceedance of a water quality criterion. For this reason, once a sufficient number 
of benchmark exceedances have been noted – as outlined in the permit – the permit’s tiered evaluation process 
is triggered for the purpose of evaluating and addressing the elevated general risk that the discharge in question 
could contribute to water quality standard exceedances. However, a site-specific evaluation of water quality 
standard compliance would be required before it could be definitively demonstrated that the stormwater 
discharges are contributing to a water quality standard exceedance. Therefore, condition A.5.b. should be 
removed or amended to avoid the implication that benchmark values are, in and of themselves, indicative of water 
quality standard compliance. 
 

d. Conditions A.11 and A.12 
 
Similar to the comment made with regard to condition A.2.f, supra, we would request greater flexibility in 
Condition A.11.d.i with regard to the timeframe allotted to permittees to implement Tier 1 response actions after 
receiving monitoring results. As explained above, implementation of certain responsive measures may not be 
practicable within the 30-day time horizon. Therefore, language should be added that would allow extension of 
the implementation window if it is not practicable to complete the required response within 30 days. 
 
In a similar vein, regarding the proposed Tier 1.5 response condition A.11.f should be amended to require 
implementation of the relevant operational controls specified in Appendix B only if such controls are practicable 
for that particular facility and only if such controls would be effective given the nature of the facility’s design and 
operation and the nature of the discharge volumes and pollutants triggering the exceedances. The operational 
controls outlined in Appendix B provide a helpful summary of the types of industry-specific controls that a facility 
may implement, but a one-size-fits-all approach to addressing benchmark exceedances may unduly limit the 
ability of facilities to identify and implement other controls that would be more effective at reducing the discharge 
concentrations in question. 
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Finally, language should be added to condition A.12.g to allow permit registrants that are subject to Tier 2 to 
demonstrate that additional treatment or control measures that would be required to meet the subject 
benchmarks are not technologically available or economically practicable, and that such measures are not 
necessary to avoid exceedances of instream water quality standards for the pollutants in question. This would 
further clarify that benchmark exceedances are not equivalent to a violation of water quality standards and would 
avoid subjecting permit registrants to more stringent effluent limits than those articulated in the permit’s 
narrative technology-based effluent limits. 
 

e. Condition A.13 
 
The pH limits for discharges into 303(d) listed waters are problematic. There is scant evidence that industrial 
stormwater discharges contribute meaningfully to waters that are impaired for pH, especially considering that pH 
impairments generally occur during the dry season when stormwater discharges are at a low ebb. In fact, given 
that most pH impairments result from high pH values, the fact that stormwater runoff consists of rainwater – 
which has a lower pH than most water quality criteria – it is counterintuitive that such discharges would contribute 
to such impairments. Therefore, we do not think that numeric pH discharge limits for discharges to impaired 
waters are warranted or necessary and would ask that they be removed. 
 
We also have concerns with the numeric discharge limits for total copper, total lead, and total zinc, which are 
described in more detail, below. 
 

4. Schedule B 
 

a. Metal Benchmark Values 
 
We have significant concerns with several the proposed discharge limits for total copper, total lead, and total zinc 
outlined in proposed condition B.4, Table 6. We would refer the agency to the attached Geosyntec report 
regarding the coastal zinc benchmark for a more in-depth discussion of the technical errors that we believe the 
agency made in deriving these values, but in general, it appears that the more conservative benchmark values (as 
compared to prior versions of the permit) were arrived at through application of overly conservative dissolved-to-
total metals translators, incorrect and inconsistent use of translators, failure to account for a high rate of sampling 
non-detects and to adjust the data analysis accordingly, and failure to adequately consider the correlative effects 
of water hardness to certain dissolved metal concentrations. Although we would ask the agency to review and 
adjust a number of the lower benchmark values, OFIC is particularly concerned with the coastal zinc benchmark 
given the degree to which it has been reduced and the potential, if it is not adjusted, to significantly adversely 
impact a substantial number of our members’ facilities. It really is not possible to overstate how problematic DEQ’s 
proposed benchmark value is for the wood products industry. We request that the agency revise this value as 
recommended by Geosyntec in its completed report. 
 
Again, we appreciate the work that the agency has put into revising the 1200-Z general permit. We would ask the 
agency to carefully consider these comments, as well as those of other stakeholders that have reviewed the 
Proposed 1200-Z Permit and have offered feedback regarding ways that the draft should be revised and the review 
and revision process could be improved, going forward. Without limiting the generality of the foregoing request, 
we ask the DEQ to revisit the unnecessarily conservative benchmarks that have been set in the draft permit, and 
to consider the negative impact that such changes would doubtlessly have on facilities that would have to make 
major technological investments to comply with such parameters. The cost to permittees of compliance with 
these revised values would be massive, and such cost is frankly not justified by the marginal additional protection 
that would be afforded to the state’s waters. 
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If you have any questions about anything stated in these comments, please do not hesitate to let me know. 

Sincerely, 

Tyler J. Ernst 
Policy Counsel, Manufacturing & Resources 
Oregon Forest & Industries Council 
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D R A F T  

M e mo r a nd u m 
Date: 29 October 2020 

To: Michael Campbell, Stoel Rives LLP 

From: Ariel Mosbrucker, Marc Leisenring, and Rob Annear, Geosyntec Consultants 

Subject: Review of ODEQ Draft 1200-Z Coastal Zinc Benchmark 

 

Discharges of stormwater associated with industrial activities must be authorized by a National 
Pollutant Discharge Elimination System (NPDES) permit, and most such discharges in Oregon are 
eligible to obtain coverage under the state’s industrial stormwater general NPDES permit (1200-Z 
permit). The current 1200-Z permit was issued in 2017 and modified in October 2018. A lawsuit 
by environmental and industrial groups resulted in a Consent Judgement requiring the Oregon 
Department of Environmental Quality (ODEQ) to evaluate certain issues and then issue a draft 
permit by October 30, 2020, and a final permit by March 30, 2021. 

ODEQ issued a draft of the 1200-Z permit for public comment (draft permit) on 17 August 2020. 
The draft permit includes benchmarks for each of the seven ODEQ-defined state regions 
(Cascades, Coastal, Columbia River, Columbia Slough, Eastern, Portland Harbor, and Willamette 
Valley). Several of these benchmarks, including that for zinc in the Coastal region, are noticeably 
lower than the benchmarks in the existing, active 1200-Z permit.  

Geosyntec Consultants (Geosyntec) was tasked with conducting a focused technical evaluation of 
the zinc benchmark for the Coastal region in the proposed permit on behalf of Stoel Rives. Stoel 
Rives represents the Oregon Industrial Stormwater Group (OISG), a subset of whom will be 
directly affected by changes to the Coastal zinc benchmark. This memorandum summarizes 
Geosyntec’s review, findings, and recommendations related to the representativeness and 
methodology used to derive the Coastal zinc benchmark as presented in the proposed permit and 
supporting materials provided by ODEQ.  
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1 EXECUTIVE SUMMARY 

Upon review of the draft permit and supporting materials, the following comments are offered 
related to the development of the Coastal region zinc benchmark: 

1. Data representativeness: 
a. The limited number of detected data points for zinc, and particularly for dissolved 

zinc, bring into question the representativeness of the data set that was used to 
determine the Coastal zinc benchmark. For example, more than 75% of the data 
are non-detect with the most common detection limit equal to 5 µg/L. ODEQ’s 
estimated mean concentration is 4.16 µg/L, but this value is highly uncertain 
given the high percentage of non-detects. Geosyntec recommends that ODEQ 
begin collecting additional water quality data with lower detection limits (e.g., 
1  µg/L) as soon as possible to ensure there is a more representative data set 
available during the next permit renewal period. 

b. There is no clear analysis of data quality or outliers for the zinc or hardness data 
sets. Outliers can significantly impact the estimated parameters of the theoretical 
distributions used to represent ambient water quality and therefore the calculated 
benchmarks. The influence of outliers is even more pronounced when there are 
high percentages of non-detects. Given the diversity of water bodies in the 
Coastal region and the small number of detected data points at many of the 
monitoring locations, all detected values should be scrutinized for quality and 
representativeness. If ODEQ does not have the resources to do this level of due 
diligence at this time, statewide benchmarks should continue to be used until 
more representative data for the Coastal region can be collected. 

c. The inclusion of central southern Oregon as part of the Coastal region is 
questionable due to the different climate, geology, and land uses of this region. 
ODEQ should provide evidence that the regional boundaries are applicable to 
hardness and zinc data for all seven regions. 

2. Monte Carlo parameters: 
a. Due to the presence of values below the method detection limit, there is no basis 

for using a minimum zinc threshold in the Monte Carlo analysis for the Coastal 
region. The method detection limit is the minimum value that can be detected and 
distinguished from a blank sample. Therefore, the possibility of a concentration of 
zero cannot be ruled out when non-detect values are present in a data set. ODEQ 
should set the minimum boundary to zero for all regions and parameters where 
the empirical data set contains values below the method detection limit.  
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b. The Monte Carlo analysis was performed using hardness summary statistics 
calculated in arithmetic space and transformed into logarithmic space to represent 
the distribution of the empirical data set. As the data in the Coastal region was 
determined to be lognormally distributed, this methodology is improper and 
results in high transformation bias that produces a significant overestimate of the 
hardness standard deviation. The Monte Carlo analysis should be recalculated 
using statistics calculated directly in logarithmic space (i.e., compute the scaled 
mean and scaled standard deviation from the log-transformed data). This is true 
for all regions and constituents where data are not normally distributed.  

3. Correlation: 
a. A fundamental assumption of ODEQ’s Monte Carlo method is that the randomly 

sampled constituents are independent. ODEQ did not conduct a correlation to 
verify that hardness and dissolved zinc are independent. Geosyntec conducted 
such an analysis and found that there is a statistically significant positive 
correlation between dissolved zinc and hardness for the Coastal region and for the 
statewide data combined. This indicates that when dissolved zinc is high, 
hardness also tends to be high. While correlation does not indicate causation, this 
dependence has the effect of reducing the toxicity of zinc. If the dependence 
between these constituents was properly accounted for, ODEQ would find that the 
proposed benchmark is overly conservative.  

4. Metals translators: 
a. The default metals translator was inconsistently and incorrectly used in the draft 

benchmark analysis. The use of total metals concentrations without converting to 
dissolved concentrations, biases the assumed distribution of ambient water quality 
concentrations. Also, effluent concentrations used for establishing the benchmark 
are total concentrations that should be translated to dissolved concentrations 
before mixing with the ambient water quality and comparing to water quality 
criteria, which is also expressed as a dissolved concentration. The ODEQ should 
correct this part of the analysis by utilizing an appropriate translator value. 

b. Default metals translators are based on laboratory tests and should only be used 
when more representative data are not available. As more representative data are 
available from water bodies in Oregon, a non-default metals translator should be 
used in the development of the benchmarks.  Since the Coastal region has a 
limited number of detected concentrations, a statewide translator is the most 
appropriate at this time.  

5. Final benchmark: 
a. The proposed zinc benchmark for the Coastal region is overly conservative. Even 

if ODEQ were to keep the zinc benchmark currently applicable to the Coastal 
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region (120 µg/L), the benchmark would remain conservative, as summarized in 
Table ES - 1: 

 

Table ES - 1: Corrected and recommended zinc benchmarks for the coastal region 

Basis Benchmark  
(Default Translator) 

Translated Benchmark 
(Statewide Translator) 

Draft/Proposed Benchmark 501 96 

Benchmark with corrected log-space 
hardness statistics 82 157 

Benchmark with corrected log-space 
hardness statistics and no zinc minimum 83 159 

Benchmark with corrected log-space 
hardness statistics and no zinc minimum, 
using only dissolved zinc values to define 
distribution summary statistics for zinc2 

84 161 

1The draft/proposed benchmark incorrectly and inconsistently uses the default translator (see Section 6). The 
methodology for converting between dissolved and total metals concentrations has been corrected in all other 
calculations, using either the default or statewide translator, as specified in the column heading.  
2A log-normal distribution was assumed. Data set is the same as ODEQ’s, but omits all total zinc values, adds the 
two omitted dissolved data points back in (see Section 3.1), and replaces the 16 data points where total 
recoverable concentrations were unexplainably used in place of dissolved concentrations with the dissolved 
concentration (see Section 3.1). This results in a data set containing 407 data points. 

 

2 BACKGROUND AND MATERIALS 

Geosyntec reviewed the draft permit (ODEQ, 2020a), as well as technical work completed by 
ODEQ’s consultant to develop new draft benchmarks. Specifically, the work reviewed includes 
the following documents: 
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• “2021 Step by step for data pull.docx”, which describes ODEQ’s process for developing 
draft benchmarks, 

• “PbZn – Coastal – done.xlsx,” which contains the data and assumptions ODEQ used to 
derive the proposed zinc and lead benchmarks for the coastal region, 

• “ProUCL_Distribution Files.xlsx”, which documents ODEQ’s selection of statistical 
distributions for fitting water quality data for all parameters and regions, 

• “Tables.xlsx”, which summarizes selected distributions, sample data, and selected draft 
benchmarks. 

ODEQ’s process for selecting benchmarks for copper, zinc, and lead consisted of fitting ambient 
water quality data to theoretical statistical distributions (normal, lognormal, and gamma), selecting 
a distribution for each regional data set based on the goodness of fit, and then running a Monte 
Carlo-based analysis using 10,000 randomly generated data points pulled from the selected 
theoretical distribution. A range of discharge concentrations were mixed with the randomly 
generated data while applying a dilution factor of 5 and the results were compared to calculated 
acute freshwater aquatic life criteria for that parameter (OAR 340-041-0033, Table 30). The draft 
benchmark for each metal was set equal to the discharge value at which there was an approximately 
ten percent chance that a discharge could contribute to a violation of the water quality criterion. 

Monte Carlo methods are useful for incorporating the inherent variability of environmental data 
and propagating this variability through mathematical models. However, the representativeness of 
the results depends on the quality and representativeness of the data used and the results can be 
very sensitive to assumed distributions and empirically derived parameters of those distributions. 

Geosyntec’s major comments on the coastal zinc draft benchmark and technical background can 
be divided into five categories: 1) representativeness of the data set, 2) truncation of theoretical 
zinc distribution based on minimum detected value, 3) calculation of hardness distribution 
parameters, 4) correlation of hardness and zinc, and 4) total-to-dissolved translators. 

Attachment E: Original comments 
March 25-26, 2021, EQC meeting 
Page 514 of 768

Item C 001025



  DRAFT:  10/29/20 4:48 PM 

 CONFIDENTIAL ATTORNEY-CLIENT COMMUNICATION  

1200-Z Coastal Zinc Benchmark 
16 October 2020 
Page 6 
 
 

 

3 DATA REPRESENTATIVENESS 

Oregon’s freshwater aquatic life criteria for zinc is hardness-dependent. As such, the draft 
benchmark was developed using zinc data from 98 stations throughout the coastal region, as well 
as hardness data from 116 stations throughout the coastal region. 

3.1 Coastal Region Zinc Data 
The zinc data set used to develop the draft zinc benchmark for the coastal region is limited in total 
number of sample values and number of representative monitoring locations with detected 
concentrations. Of the zinc data used to represent the coastal region: 

• 77 percent was below the method detection limit (MDL), 
• 51 percent of stations did not contain a single zinc value (total or dissolved) above the detection 

limit (Figure 1), 
• 62 percent of stations did not contain a single dissolved zinc value above the detection limit 

(Figure 2), 
• 18 percent of data used to characterize the ambient water quality dissolved zinc distribution was 

total zinc data, rather than dissolved zinc data, 
• 44 percent of the detected zinc data (value greater than the MDL) was total zinc data, rather than 

dissolved zinc data. 
• The lowest MDL used for a non-detect data point was 5 µg/L: 10 percent of non-detects used an 

MDL of 10 µg/L, 90 percent used an MDL of 5 µg/L. 

The draft benchmark methodology appropriately used regression on order statistics (ROS) to 
represent data below the MDL before generating summary statistics for the Monte Carlo analysis. 
However, when more than three quarters of a data set is non-detect, it is difficult to determine how 
well the estimated distribution truly represents zinc concentrations in the region. Indeed, the 
median concentration cannot be precisely defined and is only known to be less than a detection 
limit of 5 µg/L. Clearly, more detected data would be valuable, and should be obtained by 
collecting and analyzing additional samples throughout the coastal region using a sufficiently 
sensitive MDL (e.g., 1 µg/L) prior to the next permit renewal cycle.  

Furthermore, it is well-established that the dissolved fraction of zinc is the fraction that has 
potential to cause toxicity to aquatic life. On the other hand, there is little to no evidence that 
particulate zinc, which makes up the difference between total zinc and dissolved zinc, contributes 
to aquatic life toxicity. As such, Oregon’s freshwater aquatic life criteria for zinc is based on 
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dissolved zinc concentrations. However, a considerable amount of total zinc data was used to 
develop the coastal zinc draft benchmark. Due to differences in the toxicity of the different 
fractions of zinc, it is inappropriate to use total zinc data in a comparative analysis to a dissolved 
zinc criterion without first converting it to a dissolved zinc value using an appropriate translator. 

For the most part, the draft benchmark methodology appropriately used dissolved zinc values when 
both total and dissolved values were available. However, there were 23 instances where the total 
value was used in place of the paired dissolved value. Of these, five total recoverable values were 
below or nearly below half of the method detection limit for the dissolved value. Two of the values 
appear to have been accidentally excluded from the analysis altogether, as the dissolved value is 
marked with the comment, “Use TR value,” and the paired total value is marked with the comment, 
“Use dissolved value.” No explanation is given as to why the remaining sixteen values used total 
recoverable concentrations in place of dissolved concentrations. In fact, half of these sixteen 
inappropriately used total recoverable data points are above the 90th percentile of all zinc 
concentrations in the coastal zinc data set, thereby skewing the distribution to the right. 
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Figure 1: Fifty-one percent of coastal water quality monitoring stations did not have any detected zinc data 

Attachment E: Original comments 
March 25-26, 2021, EQC meeting 
Page 517 of 768

Item C 001028



  DRAFT:  10/29/20 4:48 PM 

 CONFIDENTIAL ATTORNEY-CLIENT COMMUNICATION  

1200-Z Coastal Zinc Benchmark 
16 October 2020 
Page 9 
 
 

 

 
Figure 2: Sixty-two percent of coastal water quality monitoring stations did not have any detected dissolved zinc data
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3.2 Data Quality 
The data used to estimate distributional parameters should be validated and assessed for errors and 
representativeness. The number of data points and the presence of outliers can have a significant 
impact on these parameters, especially the standard deviation and coefficient of variation, which 
can directly affect the calculated exceedance curves used for determining the draft benchmarks 
and effluent limits. It is not clear whether the quality and representativeness of the data used to 
develop inputs to the model has been rigorously evaluated. An appropriate analysis of the quality 
of data used in the benchmark development process would include: 

• An assessment of monitoring station metadata, such as sampling location and methods as 
well as geophysical attributes of the water body and watershed,  

• An evaluation of the reasonableness of data values and detection limits, 
• Review and validation of laboratory quality assurance and quality control parameters, 
• Review of quality assurance project plans or sampling and analysis plans, 
• Conducting an outlier analysis based on the best distributional fit of the data. 

An examination of the standard deviation of hardness data by monitoring station provides an 
example of the potential issues associated with not conducting a review of data quality. As 
illustrated in Figure 3, 111 of 116 monitoring stations either had a standard deviation below 20 or 
contained only one data point. The remaining 5 stations had standard deviations between 50 and 
320. While a high standard deviation does not confirm that any of the data at those stations are 
inaccurate or non-representative, it certainly warrants a deeper review of their data.  

Noticeably, three of the five stations with high standard deviations for hardness are in close 
proximity to the Pacific Ocean. While ODEQ’s analysis stated that estuarine stations were 
excluded from the analysis, it is possible that stations further upstream could be influenced by 
intrusion of saltwater during more extreme tidal events or could be affected by reverse flow or 
stagnant conditions caused by incoming tides. For stations where saltwater intrusion is possible, 
any available salinity and total dissolved solids (TDS) data should also be reviewed to determine 
if these unusual conditions are present, and, if so, this data should be excluded as the freshwater 
aquatic life criteria are not applicable under these circumstances. Any future data obtained from 
these stations should include measurements that can characterize these conditions. Flow conditions 
at the time of sampling should also be examined using available stream gage data and tidal charts, 
and data taken during atypical conditions should not be included in the analysis. 
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Figure 3: Standard deviation of hardness data used to develop coastal zinc draft benchmarks, by monitoring station

Attachment E: Original comments 
March 25-26, 2021, EQC meeting 
Page 520 of 768

Item C 001031



  DRAFT:  10/29/20 4:48 PM 

 CONFIDENTIAL ATTORNEY-CLIENT COMMUNICATION  

1200-Z Draft Permit Evaluation 
16 October 2020 
Page 12 
 
 

 

3.3 Definition of Coastal Region 
The draft permit evaluation report (PER; ODEQ, 2020b) states that, “Geo-regions comprised of 
adjacent ecoregions with similar water-chemistry characteristics were derived from the EPA 
ecoregions or major waterbodies but are specifically for the copper BLM implementation,” 
(Figure 4). However, a more detailed explanation of how similarities in water chemistry were 
evaluated is not provided. While it appears that the regional boundaries were initially created for 
use with the biotic ligand model, this is the first time the boundaries are being applied to zinc and 
lead criteria. As such, ODEQ should conduct an evaluation of the validity of these boundaries and 
provide it to permittees as part of the PER. 

The coastal region includes a sizeable area of inland southern Oregon (also known as the southern 
I-5 corridor) ranging from Roseburg down to Ashland at the Oregon-California border. The 
inclusion of this area that lies east of the coastal mountain range as part of the coastal region is 
questionable, as the climate, geology, and land uses are quite different in this area of the state than 
they are west of and within the coastal mountain range. These regional attributes can each affect 
background water quality. As such, it is worth looking into whether this inland region is more 
similar to the Willamette Valley and/or Cascades region than to the coastal region. Geosyntec 
requests that ODEQ conduct a more thorough evaluation of the applicability of these regional 
boundaries to the zinc and lead water quality criteria. 
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Figure 4: Seven ODEQ-defined 1200Z geo-regions in Oregon (ODEQ, 2020b) 

 

4 MONTE CARLO PARAMETERS 

The Monte Carlo evaluation for the coastal region contains inappropriate assumptions and 
erroneous statistics that have large effects on the resulting draft zinc benchmark for the region. 
Specifically, the assumption of a minimum zinc value is inappropriate for this data set, and the use 
of transformed arithmetic statistics to estimate the parameters of a lognormal distribution produces 
a biased theoretical distribution.  
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4.1 Minimum Values 
The Monte Carlo methodology used to develop the draft benchmarks includes a minimum and 
maximum constraint for each parameter, which requires the 10,000 randomly generated data points 
to each fall between these two set values. The minimum and maximum were set to the minimum 
and maximum detected value for each parameter, respectively. As the Monte Carlo method would 
otherwise be able to sample from an infinite array of values, this constraint makes sense for 
maximum values, as it prevents the inclusion of values that are not physically possible in a region. 
It could also be argued that the inclusion of a minimum hardness constraint is logical, as there 
were no non-detect values in the coastal hardness data set, so the minimum detected value 
represents a true minimum of the available data set. On the other hand, the inclusion of a minimum 
zinc value is not appropriate as more than three quarters of the coastal zinc data consists of values 
below the detection limit.  

A method detection limit is the minimum concentration of an analyte that can be reliably detected 
with a 99% confidence that the measured concentration is distinguishable from a method blank 
(EPA, 2017). As such, a concentration that is below an MDL could potential range from truly zero 
up to the detection limit. It follows that the true minimum of the coastal zinc data set is unlikely to 
be the minimum detected value, but rather is represented by the values below the detection limit, 
which could be as low as zero. The most appropriate minimum value for any data set where a value 
below the detection limit is present, such as the coastal zinc data set, is therefore 0, or, no 
minimum. Alternatively, a very small number, such as the minimum result from a ROS analysis, 
could be used as the minimum. Figure 5 shows the effect the minimum value constraint has on the 
randomly generated data set: the frequency of the number that represents the minimum value 
constraint is approximately 8 times higher than it should be given the empirical data it is supposed 
to represent. The effect of this is that the Monte Carlo sampling is significantly biased toward 
selecting this single value.  

It should be noted that the Monte Carlo analysis spreadsheet for coastal zinc currently sets the 
minimum zinc constraint to 1.9 µg/L. While this is the minimum detected zinc value in the data 
set that was used for the Monte Carlo analysis, the true minimum detected zinc value for the coastal 
region was 0.84 µg/L, which is one of the data pairs that appears to have been accidentally 
excluded from the coastal zinc data set, as described at the end of Section 3.1 above. Still, 
0.84 µg/L is too high of a minimum to represent a data set that includes over 75% non-detects. 
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Figure 5: The effect of the minimum value constraint on the randomly generated data set for the coastal zinc analysis (N = 10,000) 

4.2 Logarithmic-Space Versus Arithmetic-Space Statistics 
To develop the 10,000 random data points needed for the Monte Carlo simulation, one must first 
define the theoretical distribution from which the data will be randomly sampled. This distribution 
is specified by selecting the distribution type (i.e. normal, log-normal, gamma) that best fits the 
data. The data are used to estimate the parameters of the distribution, such as the mean and standard 
deviation. As such, it is critical that the summary statistics for the empirical data are calculated 
correctly, which means calculating the summary statistics in the appropriate mathematical space. 
The appropriate mathematical space is specified by the type of distribution that best fits the 
empirical data, which, as determined in the draft benchmark analysis for coastal zinc, is a log-
normal distribution for both zinc and hardness. It follows that the statistics which summarize the 
coastal data must be calculated in log space. Then, the 10,000 random data points can be sampled 
from a normal distribution using log space parameters, resulting in log-normally distributed data 
which can then be converted back into the arithmetic space which is most familiar to us. 

The mean and standard deviation of the empirical zinc data used in the Monte Carlo analysis were 
correctly calculated in log space and reported back in arithmetic space by the ProUCL program. 
However, the mean and standard deviation of the empirical hardness data used in the Monte Carlo 
analysis was calculated from the raw data set in arithmetic space and then transformed into log 
space. This methodology is not appropriate for estimating the parameters of a lognormal 
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distribution. A random variable, 𝑥𝑥, is said to be lognormally distributed if the distribution of 𝑦𝑦 =
ln (𝑥𝑥) is normally distributed with a mean, 𝜇𝜇𝑦𝑦, and variance, 𝜎𝜎𝑦𝑦2. Therefore, the parameters of a 
lognormally distributed data set should be computed from the logarithms of the data.  

The lognormal distribution parameters of 𝑥𝑥 are related to the normal parameters of 𝑦𝑦 with the 
following equations: 

𝜇𝜇𝑥𝑥 = exp�𝜇𝜇𝑦𝑦 + 0.5𝜎𝜎𝑦𝑦2� Equation 1 

𝜎𝜎𝑥𝑥2 = 𝜇𝜇𝑥𝑥2�exp(𝜎𝜎𝑦𝑦2) − 1    Equation 2 

Computing the parameters in arithmetic space and then converting the parameters to log space 
results in transformation bias and an over-estimate of the standard deviation, which arises in part 
from the fact that outliers and extreme values have a larger effect on both the mean and standard 
deviation in arithmetic space than they do in log space. As such, the use of arithmetic statistics 
results in broader distributions as compared to using the appropriate log space statistics, leading to 
a higher number of both high-end and low-end values compared to the empirical data. This skews 
the entire probability distribution of the theoretical data set in comparison to the empirical data. 
The effect of this transformation bias is illustrated in Table 1 and Figure 6.  

Table 1 directly compares the log-space summary statistics for the empirical data using both the 
original methodology (arithmetic statistics converted into log space) and the corrected 
methodology (statistics calculated in log space) to the log-space statistics of the resulting randomly 
generated data set. The Monte Carlo data set generated using the corrected methodology clearly 
matches the empirical data’s distribution more closely than does that using the original 
methodology. Figure 5 provides a visual illustration of the probability distribution of three data 
sets (empirical, original Monte Carlo, and corrected Monte Carlo) using percent exceedance 
curves. Clearly, the Monte Carlo distribution generated via the corrected methodology more 
accurately represents the empirical data set throughout the entire length of the distribution than 
does the Monte Carlo distribution generated using the original methodology.  

This error has a significant effect on the calculated draft benchmark for the coastal region, as 
presented in Section 7. The effect of this error on the draft benchmarks should also be explored for 
the remaining regions and contaminants. 
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Table 1: Comparison of original and corrected summary statistics for hardness data used in the coastal zinc Monte Carlo analysis 

Analysis Data Set Log-Space Mean Log-Space Standard 
Deviation 

Original Methodology 
(converted arithmetic 

statistics) 

Empirical Data 3.16 1.28 

Monte Carlo 3.27 1.09 

Corrected Methodology 
(log-space statistics) 

Empirical Data 3.50 0.79 

Monte Carlo 3.51 0.77 

 

 

Figure 6: Comparison of percent exceedance thresholds for empirical, original Monte Carlo, and corrected Monte Carlo 
distributions for hardness in the coastal region 
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5 CORRELATION OF HARDNESS AND ZINC 

A fundamental assumption of the Monte Carlo method is that water quality constituents are 
independent random variables. If constituents are not independent, then the random sampling 
approach ignores potential correlations between the constituents and can result in simulated water 
quality concentrations that are not representative of observed ambient conditions. Many water 
quality parameters vary with other water quality parameters due to naturally occurring processes 
and properties of water quality chemistry. A classic and well-established relationship is between 
temperature and dissolved oxygen: as temperature increases, dissolved oxygen generally decreases 
in natural waters. This potential correlation is important when conducting analyses using 
theoretical, randomly generated data, such as in a Monte Carlo analysis. For example, if hardness 
and dissolved zinc are monotonically correlated (i.e., when hardness increases, dissolved zinc also 
tends to increase), there is a lower likelihood that high zinc concentrations would occur when 
hardness is low.   

The assumption of independence does not appear to have been statistically validated by ODEQ. 
Independence can be evaluated by conducting a correlation analysis. If constituents are statistically 
significantly correlated, independence cannot be assumed. Figure 7 is a scatterplot of the dissolved 
zinc concentrations and total hardness concentrations for the coastal region data set for all detected 
data pairs (N=61). Below the plot is a rank correlation hypothesis test. As indicated by the test, a 
statistically significant positive correlation exists (Spearman’s r = 0.366, α = 0.05), which means 
these parameters are not independent. The direct relationship between these parameters 
demonstrates that the lowest hardness values generally occur when the lowest zinc values are 
present, and vice versa. As this correlation is not accounted for in the current draft benchmark 
methodology, the benchmark exceedance probability calculation incorrectly assumes that a high 
zinc value is just as likely to occur when low hardness is present in the water as when high hardness 
is present. As a result, the draft benchmark for zinc is overly conservative. 

A similar analysis was conducted for statewide data for all detected pairs of dissolved zinc and 
total hardness in Figure 8. While the strength of the correlation is not quite as high due to the 
higher variability of the larger combined data set, a statistically significant correlation still exists 
at a 5% significance level and the null hypothesis of independent random variables should be 
rejected. Correlation does not indicate causation, but the conditions that cause high zinc 
concentrations appear to be related to the conditions that cause high hardness concentrations. 

It should be noted that although the exclusion of paired data with zinc values below the detection 
limit is necessary to conduct the correlation analysis, it could slightly bias the analysis especially 
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for the coastal region. Values below the detection limit cannot be included as their values, while 
low, are unknown. When the percentage of non-detect values is high, such as in the coastal region 
data, this effect may be influential, however, when it is low, such as in the statewide data set, this 
bias is negligible. Still, excluding values where hardness is high and zinc concentrations are low 
does not undermine the result that high zinc concentrations are more likely to occur when high 
hardness is present, and therefore when zinc is least toxic to aquatic organisms. ODEQ should 
consider accounting for this correlation as part of the random sampling approach used in the Monte 
Carlo method. This may include developing and sampling directly from a joint probability 
distribution or developing and using a regression equation when estimating the dependent random 
variable.  
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Figure 7: Correlation of detected pairs of dissolved zinc and total hardness for the coastal region 

 

 

Attachment E: Original comments 
March 25-26, 2021, EQC meeting 
Page 529 of 768

Item C 001040



  DRAFT:  10/29/20 4:48 PM 

 CONFIDENTIAL ATTORNEY-CLIENT COMMUNICATION  

1200-Z Draft Permit Evaluation 
16 October 2020 
Page 21 
 
 

 

 

 
Figure 8: Correlation of detected pairs of dissolved zinc and total hardness for all regions combined 

 

6 METALS TRANSLATORS 

Neither a region-specific nor an appropriate conservative default translator were used to derive the 
draft 1200-Z benchmarks. In the technical analysis, translators should come into play in three 
places: background water concentrations, assumed effluent concentrations, and water quality 
criteria calculations. The use of untranslated total zinc values in the background data set for the 
coastal region is addressed in Section 3.1.  

For assumed effluent concentrations, the benchmark analysis consisted of artificially mixing 
background zinc concentrations with an assumed effluent concentration to create a predicted 
receiving water concentration downstream of a hypothetical discharge. The analysis then goes on 
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to calculate water quality criteria for each hypothetical receiving water data point using Oregon’s 
acute hardness-based water quality criteria equation for zinc (OAR 340-041-0033, Table 30). 
While this basic methodology is appropriate, the analysis was not consistent in its use of total 
versus dissolved zinc values.  

Specifically, the draft benchmark uses a mix of dissolved and total effluent background zinc 
concentrations to develop the distribution of randomly generated zinc data for the Monte Carlo 
analysis, as described in Section 3.1. Although the workbooks do not specify whether the assumed 
hypothetical effluent concentrations represent total or dissolved numbers, it can be assumed that, 
because they are being mixed with dissolved background water concentrations, they must also be 
dissolved concentrations. It follows that the resulting hypothetical mixed concentrations of zinc 
must represent dissolved concentrations. However, the methodology then compares these values 
to total criteria calculated by converting the dissolved water criterion to a total criterion using the 
default translator. This methodology is incorrect, as dissolved metals concentrations cannot be 
compared to total metals criteria, and vice versa. Furthermore, as Oregon’s water quality criteria 
is for dissolved zinc (OAR 340-041-0033, Table 30), hypothetical dissolved concentrations should 
be compared directly to the dissolved criterion prior to conversion. Then, the final step should be 
to convert the dissolved benchmark to a total benchmark, resulting in the final benchmark value. 

As for the use of a default translator, it is well-established that default translators are overly 
conservative, and should not be used when more appropriate data are available. The default 
translators are set equal to the equation conversion factors, which were developed to be 
representative of the dissolved fraction of metals present during laboratory toxicity tests (EPA, 
1996), which represent conditions rarely if ever seen in natural waters. As a large set of 
representative water quality data is available from ODEQ’s benchmark analysis, it would be most 
appropriate to develop and use a region-specific or state-wide translator. Geosyntec has done this 
analysis using paired sample data for total and dissolved zinc concentrations, however, for the 
coastal region an insufficient amount of paired zinc data was available to derive a region-specific 
translator (insufficiency was determined by conducting a paired, one-tailed t-test on empirical zinc 
data with α = 0.05). This insufficiency is due to the large number of data below the MDL in the 
empirical coastal zinc data set. As such, in this case, a state-wide translator is a reasonable 
substitute for a region-specific translator and is still much more appropriate than the default 
translator.  

A state-wide translator was calculated using the combined paired data from all seven regions. The 
analysis took the conservative approach of assuming that for all data pairs where the dissolved 
fraction is greater than 1.0 but less than 1.3, the dissolved fraction is equal to one. Data points 
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where the dissolved fraction is greater than 1.3 were not used, as these data are generally outside 
the range of analytical method error, and therefore should be classified as low-quality. The upper 
criteria of 1.3 was selected based on professional judgement in that the relative percent difference 
criteria for quality control samples is often set to a maximum of 30 percent. In addition, only data 
pairs in which both total and dissolved concentrations were numeric values (i.e. above the method 
reporting limit) were used. This is also conservative as the exclusion of data pairs where the total 
concentration was above the reporting limit, but the dissolved concentration was not, may bias the 
translator high. 

The resulting data set consists of 1,814 paired data points, and the state-wide translator was 
selected as the median of all dissolved fractions, resulting in a state-wide translator of 0.52. It 
should be noted that although the median was used, another statistic related to the central tendency 
of the dissolved fractions, such as the geomean, could be appropriate if the distribution of the 
dissolved fractions was analyzed. 

From there, the total zinc benchmark can be calculated by dividing the draft benchmark calculated 
from the Monte Carlo analysis, which is the dissolved effluent concentration associated with a 
water quality exceedance probability of approximately 10 percent (BMdiss), by the selected metal 
translator (fD = 0.52) to get a total recoverable benchmark (BMT; Equation 3): 

𝐵𝐵𝐵𝐵𝑇𝑇 = 𝐵𝐵𝐵𝐵𝑑𝑑𝑑𝑑𝑑𝑑𝑑𝑑 ∗
1
𝑓𝑓𝐷𝐷

 Equation 3 

7 RESULTS 

Many of the factors described in Sections 3 through 6 above have the potential to noticeably change 
the calculated draft benchmark for the Coastal region. As such, it is critical that the final benchmark 
to which permittees will be held accountable accurately reflects the critical conditions of the 
region. 

Geosyntec has recalculated an appropriate Coastal zinc benchmark accounting for those concerns 
described previously where possible. 

Specifically: 

• The issues described in Section 3 – Data Representativeness were partially accounted for 
in the corrected benchmarks. Specifically, the use of total zinc data to define the 
distribution of empirical zinc data was accounted for. However, as lab reports and data 
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for parameters other than zinc, lead, copper, hardness, and other BLM parameters were 
not available to Geosyntec at the time of this analysis, data quality issues could not be 
accounted for. However, Geosyntec recommends that ODEQ look at data quality in 
detail. 

• The issues described in Section 4  – Monte Carlo Parameters  were accounted for in the 
corrected benchmarks, as these issues are true errors in analysis, not recommendations. 

• The issues described in Section 5 – Correlation of Hardness and Zinc were not accounted 
for due to their complexity. However, Geosyntec would like to reiterate that this analysis 
shows benchmarks remain conservative because of statistically significant covariation 
between water quality parameters. 

• The issues described in Section 6 – Metals Translators were accounted for as default 
translators are rarely, if ever, representative of natural waters, and, as more representative 
data is available, a more representative metals translator should be used. 

Corrected draft benchmarks, as well as translated corrected benchmark values, are presented in 
Table 2. 
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Table 2: Coastal Zinc Corrected Proposed Benchmarks 

Basis Benchmark  
(Default Translator) 

Translated Benchmark 
(Statewide Translator) 

Draft/Proposed Benchmark 501 96 

Benchmark with corrected log-space 
hardness statistics 82 157 

Benchmark with corrected log-space 
hardness statistics and no zinc minimum 83 159 

Benchmark with corrected log-space 
hardness statistics and no zinc minimum, 
using only dissolved zinc values to define 
distribution summary statistics for zinc2 

84 161 

1The draft/proposed benchmark incorrectly and inconsistently uses the default translator (see Section 6). The 
methodology for converting between dissolved and total metals concentrations has been corrected in all other 
calculations, using either the default or statewide translator, as specified in the column heading.  
2A log-normal distribution was assumed. Data set is the same as ODEQ’s, but omits all total zinc values, adds the 
2 omitted dissolved data points back in (see Section 3.1), and replaces the 16 data points where total recoverable 
concentrations were unexplainably used in place of dissolved concentrations with the dissolved concentration 
(see Section 3.1). This results in a data set containing 407 data points. 

 

8 CONCLUSION 

The draft benchmark for zinc in the coastal region proposed in ODEQ’s draft 1200-Z permit 
(ODEQ, 2020a) is overly conservative – in fact, far more conservative than intended by ODEQ’s 
stated methodology. Most notably, the summary statistics used to develop distributions to 
represent the empirical hardness data for the region were incorrectly calculated in arithmetic space 
and converted to log space, rather than being directly calculated in log space. This error leads to a 
large transformation bias and should be corrected. In addition, the default zinc translator is overly 
conservative and should be replaced with a more appropriate translator supported by empirical 
data. 
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Furthermore, the empirical data sets used to develop the draft benchmarks require a deeper review 
of data quality. Additional high-quality data should be collected before the next permit renewal 
period. 

Finally, although the results of analyses presented in this memorandum are specific to the zinc 
benchmark in the Coastal region, the methodologies are not. ODEQ should review data quality, 
correct statistics, remove minimum values, analyze covariation of parameters, and use more 
appropriate metals translators backed by empirical data where appropriate for all benchmarks and 
all regions before finalizing the new 1200-Z benchmarks. 
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760 SW Ninth Avenue, Suite 3000 

Portland, OR  97205 
D. 503.294.9676 

michael.campbell@stoel.com 

August 25, 2020 

BY EMAIL (1200comments@deq.state.or.us) 

Ms. Christine Svetkovich 
Oregon Department of Environmental Quality 
700 NE Multnomah Street, Suite 600 
Portland, Oregon  97232 
 
 Notice of Proposed Rulemaking 
 1200-Z Industrial Stormwater General Permit Renewal 
 Initial Comments of the Oregon Industrial Stormwater Group 

Dear Ms. Svetkovich: 
 

The Oregon Industrial Stormwater Group (OISG) consists of permit registrants, and trade 
associations whose members are permit registrants, under Stormwater Discharge General Permit 
No. 1200-Z.  OISG submits these initial comments on DEQ’s proposed renewal of the permit, 
which it released for public comment on August 17 (Proposed Permit).  In support of the 
comments, OISG also submits the enclosed report by Geosyntec Consultants, “Review of ODEQ 
1200-Z Pre-Public Comment Draft” (Geosyntec Report).  Because of the compressed schedule 
for renewing the permit and the technical nature of the issues addressed in the Geosyntec Report, 
OISG would like to facilitate DEQ’s consideration of these issues by submitting the report now.  
OISG will submit comments on other aspects of the Proposed Permit before the close of the 
public comment period.  

At OISG’s request, Geosyntec reviewed the draft renewal permit that DEQ provided to 
the rulemaking advisory committee in June (Draft Permit).  Although the Proposed Permit differs 
from the Draft Permit in many respects, the following provisions reviewed in the Geosyntec 
Report are substantially unchanged: 

● The “statewide” discharge benchmarks for copper, lead, and zinc in Schedule B.2, 
Table 4. 

● The numeric effluent limits for copper, lead, and zinc in Schedule B.4, Table 6. 

● The numeric effluent limits for pH in Schedule B.3, Table 5. 

The Geosyntec Report also reviews the Draft Permit’s interim numeric effluent limits for metals 
and quarterly discharge monitoring requirement.  These provisions were not carried forward to 
the Proposed Permit.  Nonetheless, the report discusses a potential method for deriving interim 
numeric effluent limits should DEQ decide to include them in the renewed permit, and it 
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includes an analysis of Oregon rainfall data that supports the Proposed Permit’s retention of the 
existing permit’s required discharge monitoring frequency. 

The following sections summarize the Geosyntec Report’s principal findings and include 
OISG’s comments on the Proposed Permit in light of the findings.  

1. Statewide Discharge Benchmarks for Copper, Lead, and Zinc 

a. The proposed statewide benchmarks should be revised to reflect appropriate 
regional or statewide translators. 

The Proposed Permit’s statewide discharge benchmarks for copper, lead, and zinc 
(Schedule B.2, Table 4) are set at concentrations intended to represent a 10 percent risk of 
contributing to an exceedance of the acute aquatic life criterion for each of these metals.  The 
benchmarks are expressed as the total metal concentration, whereas the water quality criteria are 
expressed as the dissolved fraction, which is the fraction that could have bioavailable metals 
species and thus be toxic to aquatic life.  The benchmarks are expressed as the total metal 
concentration because the partitioning of the total metal between the dissolved and particulate 
forms may be different in the discharge and in the receiving water.  To convert a dissolved 
metals criterion into a total criterion, the dissolved criterion can be divided by a dissolved-to-
total ratio between 0 and 1 known as a “translator.”  The Proposed Permit’s benchmarks are 
based on default translators of 1 or very nearly 1.  These are extremely conservative because they 
assume that all or nearly all the total metal discharged in industrial stormwater will remain in or 
immediately convert to the dissolved form in the receiving water. 

Using paired measurements of total and dissolved copper, lead, and zinc from Oregon 
waterbodies provided by DEQ,1 Geosyntec evaluated translators for each of the seven Oregon 
regions for which DEQ has proposed statewide benchmarks.  The evaluation shows that the 
dissolved fraction of the metal in Oregon waters is far less than that assumed by the default 
translators used to derive the benchmarks.  Using the available regional data, Geosyntec 
developed regional translators for each metal.  In the few instances in which there were 
insufficient regional data, Geosyntec derived the regional translator using statewide data.  
Geosyntec then adjusted the Proposed Permit’s benchmarks by applying the regional translator. 

The following table compares the current permit’s benchmarks, the Proposed Permit’s 
benchmarks, and Geosyntec’s adjusted benchmarks.  The current benchmarks are in 
(parentheses), the Proposed Permit’s benchmarks are in strikethrough, and Geosyntec’s adjusted 
benchmarks are in bold italic.  All values are in micrograms per liter (µg/L). 

 
1 OISG appreciates DEQ’s efforts this summer to make the data available to Geosyntec for its analysis. 
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 Columbia 
Slough 

Portland 
Harbor 

Cascades Coastal Columbia 
River 

Eastern Willamette 
Valley 

Copper (20) 

12 

22 

(20) 

12 

19 

(20) 

16 

26 

(20) 

18 

20 

(20) 

24 

37 

(20) 

32 

38 

(20) 

14 

23 

Lead (60) 

60 

324 

(40) 

60 

359 

(15) 

16 

86 

(15) 

18 

45 

(40) 

180 

1178 

(15) 

54 

196 

(15) 

46 

265 

Zinc (240) 

150 

334 

(120) 

160 

317 

(120) 

66 

123 

(120) 

50 

96 

(120) 

350 

1008 

(120) 

150 

289 

(120) 

120 

213 

 

Geosyntec’s translator analysis shows that the Proposed Permit’s statewide benchmarks 
are very conservative.  Applying appropriate, region-specific translators results in benchmarks 
that are in all instances higher—and in most instances substantially higher—than the proposed 
benchmarks.  And in only two instances are the adjusted benchmarks lower than the current 
permit’s benchmarks.  Moreover, for the reasons discussed in the following section, the adjusted 
benchmarks themselves may be lower than necessary to protect water quality.  

b. The proposed statewide benchmarks should also be revised considering the 
additional issues described in Sections 3 and 4 of the Geosyntec Report. 

Sections 3 and 4 of the Geosyntec Report include recommendations related to the data 
and methods used to derive the benchmarks.  Time and resource constraints may preclude 
implementing some of the recommendations during the current permit renewal, but DEQ could 
begin taking steps now to ensure that these issues can be considered in future permit renewals.  
Data collection efforts, in particular, should be directed now toward filling existing data gaps.  In 
addition, most of the recommendations concern issues that likely cause the benchmarks to be 
lower than necessary.  Two of those discussed in detail in the report are data covariance and the 
use of total recoverable data in the Monte Carlo analysis without translating it to dissolved data.  
Each of these is described briefly in the following paragraphs. 

Oregon’s acute aquatic life water quality criteria for lead, zinc, and copper are a function 
of other water quality parameters, such as water hardness and pH.  Section 3.2 of the Geosyntec 
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Report notes that these parameters are often dependent on each other because of naturally 
occurring processes and properties of water chemistry.  For example, pH and hardness are often 
positively correlated with each other, and Geosyntec’s inspection of data from the Coastal region 
found a statistically significant positive correlation between dissolved zinc concentrations and 
hardness.  Covariance would violate the assumption of independence in the Monte Carlo analysis 
used to derive the benchmarks and would result in a lower benchmark than is appropriate if the 
covariance is not properly accounted for in the analysis.  The data used to derive the benchmarks 
in the Proposed Permit, however, do not appear to have been evaluated for covariance, and no 
measures appear to have been taken to address any covariance found.  

The data set used to develop the benchmarks includes both total recoverable metal 
concentrations and dissolved metal concentrations.  As discussed in Section 4.1 of the Geosyntec 
Report, the total recoverable data appears to have been used in the Monte Carlo analysis without 
translating it to dissolved data.  For example, the median dissolved copper measurement in the 
Coastal region was 0.59 µg/L, whereas the median total copper measurement was 1.0 µg/L.  The 
total measurements, however, were used in the analysis as if they were dissolved measurements.  
This overstates the ambient dissolved copper concentrations (on which the water quality criterion 
for copper is based), which in turn would result in inappropriately low discharge benchmarks. 

c. Benchmarks lower than those in the current permit are not needed to protect 
water quality.  

If the discharge benchmarks in the Proposed Permit are adjusted by using an appropriate 
translator, the Geosyntec Report shows that, with one potential exception, the copper, lead, and 
zinc benchmarks in the current 1200-Z permit are sufficient—and generally much more than 
sufficient—to protect water quality.2  The potential exception is the zinc benchmark in the 
Coastal Region, for which the adjusted benchmark is 96 µg/L, whereas the benchmark in the 
current permit for the region that encompasses the Coastal Region is 120 µg/L.3  But the adjusted 
benchmark may be unnecessarily conservative.  As noted above and discussed in the Geosyntec 
Report, the benchmark in the Proposed Permit appears to have been derived without accounting 
for the positive correlation between dissolved zinc concentrations and hardness (the one factor 
on which the water quality criterion for zinc is based).  This suggests that the benchmark may be 
too low.  The Coastal zinc dataset also has a high percentage of non-detect values (77%), which 
indicates there are limited data to characterize the distribution used in the Monte Carlo analysis.  
The total number of data points, the number of non-detects, the method detection limits, and the 
potential outliers should be critically evaluated to determine whether the available data are 
adequate for characterizing the water bodies within a region.  If the data are insufficient for a 

 
2 The sufficiency of the current benchmarks is also confirmed by the small number of assessment units in the state 
that are listed as impaired for copper, lead, or zinc in the 2018/2020 subsection 303(d) list—15 for copper and 
5 each for lead and zinc.  Moreover, there appear to be no industrial stormwater discharges to most of these units. 
 
3 The adjusted copper benchmark for Portland Harbor is 19 µg/L, but this is not substantially lower than the current 
benchmark of 20 µg/L.  
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region, then combining the regional data and using statewide statistics would be more 
appropriate.  

Many of the adjusted benchmarks are substantially higher than the current benchmarks.  
Even though the current benchmarks may be much lower than is necessary to achieve the 
applicable water quality criteria, there may be other reasons not to dramatically increase them.  
For example, OISG does not advocate increasing the lead benchmark for the Columbia River 
from the current 40 µg/L to the adjusted benchmark of 1178 µg/L in the Geosyntec Report.  
Based on discharge monitoring reports, facilities should have little trouble achieving a lead 
discharge benchmark of substantially less than 1178 µg/L, and so on control technology grounds 
there may be no reason to increase the benchmark.  But the Geosyntec Report also shows that 
there is no justification for substantially decreasing the benchmarks, which conservatively 
protect water quality, and in most instances very conservatively. 

2. Numeric Effluent Limits for Copper, Lead, and Zinc 

Schedule B.4, Table 6 of the Proposed Permit includes numeric effluent limits for 
discharges of copper, lead, and zinc to waterbodies listed as impaired for these metals.  The 
methodology for deriving these limits did not accompany the Draft Permit, which limited 
Geosyntec’s ability to evaluate them.  Section 4.4 of the Geosyntec Report, however, discusses 
issues that should be considered when developing the limits.  In particular, the limits should be 
based on appropriate dissolved-to-total metal translators as described in Sections 4.1 to 4.3 of the 
report.  

3. Numeric Effluent Limits for pH 

Schedule B.3, Table 5 of the Proposed Permit includes numeric pH effluent limits for 
discharges to waterbodies listed as impaired for pH.  The limits are the applicable pH criteria 
range for the waterbody, as set forth in Appendix A to the Proposed Permit. 

There is little or no evidence or reason to believe that the pH of industrial stormwater 
discharges is a significant contributor to pH impairments in Oregon waterbodies.  Geosyntec 
evaluated the pH impairment listings for which there is readily available supporting data.  As 
discussed in Section 6 of its report, 71 percent of these listings were solely for pH that exceeded 
the maximum pH of the pH criteria range.  Moreover, most of these exceedances occurred in the 
summer and were likely due to excessive algae growth and other in-water processes.  Stormwater 
discharges in the summer are rare, and the pH of those discharges is unlikely to have any 
significant effect on the pH of the waterbody. 

Furthermore, the pH of rainwater is acidic.  Section 6.3 of the Geosyntec Report 
describes studies that found rainwater pH values across the United States that ranged from 5.0 to 
5.6, as well as a study that found an average pH of 4.88 in Oregon rainfall.  For waterbodies 
impaired by excessively high pH, a stormwater discharge with low pH would ameliorate the 
impairment, not contribute to it.  And even in the relatively small number of waterbodies 
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impaired by low pH, the source of both the impairment and low-pH stormwater runoff from 
industrial facilities is likely to be low-pH rainwater, not industrial activities. 

Because the pH of industrial stormwater is unlikely to contribute to pH impairments in 
Oregon waterbodies, OISG requests that DEQ not include numeric effluent limits for pH in the 
final permit submitted for adoption by the Environmental Quality Commission.  If DEQ 
nonetheless believes that numeric effluent limits are appropriate, the limits should be consistent 
with the basis for the pH impairment.  Where the impairment is solely due to pH values in excess 
of the pH criteria range, the numeric effluent limit should include only a maximum pH limit.  In 
those circumstances a discharge with a pH below the criteria range could not contribute to the 
impairment.  Similarly, where the impairment is solely due to pH values below the pH criteria 
range, the numeric effluent limit should include only a minimum pH limit.  In those 
circumstances a discharge with a pH above the criteria range could not contribute to the 
impairment.  In addition, because of the acidity of rainwater, the minimum pH limit should not 
reflect the lower end of the pH criteria range but should account for the acidity of rainwater.  
This is not only because of the difficulty of meeting a minimum pH limit of 6.5 when the pH of 
rainwater might be 5.0 or less, but also because an industrial discharge with a pH that is no lower 
than the pH of rainwater is unlikely to contribute to a pH impairment in the receiving water.  In 
no circumstances should the minimum pH limit be any greater than 5.5, which is the low end of 
the current permit’s pH benchmark. 

Thank you very much for considering these initial comments.  OISG would welcome 
discussing them further with DEQ or other interested parties or responding to any questions that 
DEQ may have. 

     Sincerely yours, 

 

     Michael R. Campbell 
     on behalf of OISG 
 

cc (w/encl.): Mr. Justin Green, DEQ 
  Ms. Diane Lloyd, ODOJ 
  Ms. Michele Martin, DEQ 
  Ms. Krista Ratliff, DEQ 
  Dr. Rob Annear, Geosyntec 
  Mr. Marc Leisenring, Geosyntec 
  Ms. Ariel Mosbrucker, Geosyntec 
  Ms. Laura Kerr, Stoel Rives 
  OISG Members 
 
Enclosure: Geosyntec Report 
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Memoran du m 
Date: 18 August 2020 

To: Michael Campbell, Laura Kerr, Stoel Rives LLP 

From: Ariel Mosbrucker, Jo Lewis, Marc Leisenring, and Rob Annear, 
Geosyntec Consultants 

Subject: Review of ODEQ 1200-Z Pre-Public Comment Draft 

 

Discharges of stormwater associated with industrial activities must be authorized by a National 
Pollutant Discharge Elimination System (NPDES) permit, and most such discharges in Oregon are 
eligible to obtain coverage under the state’s industrial stormwater general NPDES permit (1200-Z 
permit). The current permit was issued in 2017 and modified in October 2018. A lawsuit by 
environmental and industrial groups resulted in a Consent Judgement requiring the Oregon 
Department of Environmental Quality (ODEQ) to evaluate certain issues and then issue a draft 
permit by October 30, 2020, and a final permit by March 30, 2021. ODEQ convened an advisory 
committee to provide input on these issues and other potential permit revisions. 

The advisory committee met six times, with the final meeting occurring on June 17, 2020. As part 
of the final meeting ODEQ presented committee members with an initial, pre-public comment 
draft of the 2021 1200-Z permit. Geosyntec Consultants (Geosyntec) was tasked with conducting 
a technical evaluation of this initial draft of the permit on behalf of Stoel Rives, which represents 
the Oregon Industrial Stormwater Group (OISG). This memorandum summarizes Geosyntec’s 
review, findings, and recommendations related to the draft benchmarks, effluent limits, and 
sampling schedule included in the draft permit and supporting materials provided by ODEQ.  

Since this evaluation began, ODEQ has issued a somewhat revised version of the draft permit for 
public comment. While this evaluation is based on the advisory committee draft rather than the 
public comment draft, the two drafts are very similar. In particular, the metals benchmarks and 
numeric effluent limits (NELs) are almost entirely unchanged between the two drafts. As such, 
Geosyntec’s evaluation and recommendations as presented below are still relevant to the public 
comment draft. 
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1 EXECUTIVE SUMMARY 

Upon review of the draft permit and supporting materials, the following comments are offered: 

1. The standard deviation computed from Columbia River data was inadvertently used to 
develop the Columbia Slough copper benchmark. This value should be replaced in the 
analysis with the standard deviation computed from Columbia Slough data. 

2. The water quality data sets used to represent background concentrations may not 
adequately represent the diversity of water bodies within a region due to a limited number 
of monitoring stations, too few data points, too many non-detects, too high of detection 
limits, or the presence of outlier data. The quality and representativeness of the data used 
for each region should be evaluated before including it in the analysis. Non-detect data 
points that have been imputed from the regression-on-order statistics (ROS) method 
should be evaluated to ensure they are reasonable and should be included in the Monte 
Carlo spreadsheets to improve transparency of this data analysis step.  

3. The assumption of independent parameters used in the Monte Carlo analysis should be 
verified. Water quality parameters such as hardness, conductivity, and dissolved organic 
carbon (DOC) may vary with dissolved metals concentrations. An analysis of covariance 
(ANCOVA) or other appropriate statistical test should be performed on all water quality 
data used in the benchmark analysis (hardness and lead, hardness and zinc, and all BLM 
parameters and copper) to determine if covariance need be considered for a given region.   

4. The statistical distributions developed from the data have a direct impact on the derived 
benchmarks and effluent limits. The inclusion of total metals concentration data in the 
analysis for deriving dissolved metals concentration distributions can bias the distribution 
parameters resulting in estimated dissolved concentrations that are higher than actual. 
Confidence intervals on distribution parameters should be reported and a sensitivity 
analysis of derived benchmarks and effluent limits should be completed based on the 
uncertainty in the distribution parameters.  

5. Appropriate metals translators should be applied when deriving the benchmarks or 
effluent limits. Analyses by Geosyntec indicate there are statistically significant 
differences in total and dissolved concentrations for most of the regional background 
concentration data sets, which supports the use of a translator less than 1. Since region-
specific data are used to develop the benchmarks and effluent limits, region-specific 
translators should be used where possible, and state-specific translators should be used 
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for those regions that lack sufficient data to develop region-specific translators. 
Geosyntec’s recommended translators and revised regional benchmarks and effluent 
limits based on these translators are discussed in Section 4.   

6. The advisory committee draft included draft interim NELs based on the current 
benchmarks for copper, lead, and zinc. The public comment draft does not include these. 
However, if ODEQ chooses to include interim NELs in the final draft, these interim 
NELs should be adjusted to account for the fact that benchmarks are applied as annual 
geometric means and the draft NELs are applied as daily maximum values. One approach 
that ODEQ could consider for adjusting the NELs is to utilize the properties of the 
lognormal distribution where the geometric mean is equal to a benchmark value and the 
coefficient of variation is representative of industrial stormwater concentrations. The 
arithmetic mean (or a selected percentile value) could then be computed as the interim 
NEL. Revised interim NELs using this approach are presented in Section 5.  

7. pH limits for discharges to waterbodies listed as impaired for pH should be based on the 
cause of the pH impairment. Most pH impairments are one-sided – an estimated 71% of 
Oregon’s pH impaired water bodies are only impaired by high pH and most (>70%) are 
listed due to summer pH. In these water bodies, a pH limit based on the low end of the 
applicable pH criteria range is unnecessary to address the impairment. It will also be 
difficult to achieve because the pH of rainwater is generally well below these values and 
could cause excursions from the discharge limit without any contact with industrial 
materials or process waters. 

8. The current sampling schedule requirement, where two samples are required in each of 
the first and second halves of the year, should be retained as proposed in the public 
comment draft. The strong seasonality of rainfall throughout the state as well as the 
hydrological characteristics present at many industrial sites would make it difficult for 
most sites to consistently attain samples early in the fall season.  

2 BACKGROUND AND MATERIALS 

Geosyntec reviewed the initial draft permit, as well as technical work completed by ODEQ’s 
consultant to develop new draft benchmarks, numeric effluent limits (NELs), and interim NELs. 
Specifically, the work reviewed includes the following documents: 

• “2021 Step by step for data pull.docx”, which describes ODEQ’s process for developing 
draft benchmarks 
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• Excel workbooks related to development of the copper benchmark (one for each of the 
seven regions in the draft permit) 

• Biotic Ligand Model files related to development of the copper benchmark 

• Excel workbooks related to development of the zinc and lead benchmark (one for each of 
the seven regions in the draft permit) 

• “ProUCL_Distribution Files.xlsx”, which documents ODEQ’s selection of statistical 
distributions for fitting water quality data for all parameters and regions 

• “Tables.xlsx”, which summarizes selected distributions, sample data, and selected draft 
benchmarks 

Geosyntec’s major comments on the draft permit and technical background can be divided into 
five categories: the benchmark development process, metals translators, interim NELs, pH limits, 
and sampling schedule. 

3 BENCHMARK DEVELOPMENT 

The process for selecting benchmarks for copper, zinc, and lead consisted of fitting existing water 
quality data to a statistical distribution, and then running a Monte Carlo-based analysis using 
10,000 randomly generated data points pulled from the selected distribution. Then, a dilution factor 
of 5 was applied to the randomly generated data and the results were compared to calculated acute 
freshwater aquatic life water quality criteria for that parameter (OAR 340-041-0033, Table 30). 
The draft benchmark for each metal was set equal to the value at which there is an approximately 
ten percent chance that a discharge could contribute to a violation of the water quality criterion. 
The draft benchmarks for metals are compared to existing benchmarks in Table 1.  
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Table 1: 1200-Z Existing and Draft Metals Benchmarks 

Region 

Copper (µg/L) Zinc (µg/L) Lead (µg/L) 
Current 

Benchmark 
(2018) 

Draft 
Benchmark 

(2021) 

Current 
Benchmark 

(2018) 

Draft 
Benchmark 

(2021) 

Current 
Benchmark 

(2018) 

Draft 
Benchmark 

(2021) 
Cascades 20 16 120 66 15 16 
Coastal 20 18 120 50 15 16 
Columbia River 20 24 120 350 40 180 
Columbia Slough 20 12 240 150 60 60 
Eastern 20 32 120 150 15 54 
Portland Harbor 20 12 120 150 40 60 
Willamette Valley 20 14 120 120 15 46 

During review of the provided spreadsheets, it was noted that the standard deviation used to 
develop the Columbia Slough copper benchmark appears to be the standard deviation computed 
from the Columbia River data. It is not clear how this may have affected the draft copper 
benchmark, but it should be recomputed using the standard deviation for the Columbia Slough 
data.   

3.1 Data Quality 
Monte Carlo methods are useful for incorporating the inherent variability of environmental data 
and propagating this variability through mathematical models. However, the results can be very 
sensitive to assumed distributions and empirically derived parameters of those distributions. The 
data used to estimate distributional parameters should be validated and assessed for errors and 
representativeness. The number of data points and the presence of outliers can have a significant 
impact on these parameters, especially the standard deviation and coefficient of variation, which 
can directly affect the calculated exceedance curves used for determining the draft benchmarks 
and effluent limits. It is not clear whether the quality and representativeness of the data used to 
develop inputs to its model has been rigorously evaluated. An appropriate analysis of the quality 
of data used in the benchmark development process would include: 

• An assessment of monitoring station metadata, such as sampling location and methods as 
well as geophysical attributes of the water body and watershed   

• An evaluation of the reasonableness of data values and detection limits 
• Review and validation of laboratory quality assurance and quality control parameters 
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• Review of quality assurance project plans or sampling and analysis plans 
 
For initial data review and selection, one possible approach would be to model data quality review 
after the Washington Department of Ecology’s (Ecology’s) Environmental Information 
Management (EIM) Quality Assurance Assessment Level approach. Ecology categorizes data as 
Level 1-5 based on the availability and rigor of data verification, quality, methods, and study 
objectives. Only data categorized as Level 3 or higher is eligible for use in water quality assessment 
(Policy 1-11; Ecology, 2018).  

It is also not clear whether the sensitivity of the distributional parameters used as inputs into the 
Monte Carlo analysis has been assessed relative to the derived benchmarks. An appropriate 
analysis of distribution representativeness and parameter sensitivity would include:  

• Summarizing the data from each monitoring station within a region and evaluating 
whether the data can be reasonably assumed to arise from the same population as data 
from other stations in the region 

• Conducting an outlier analysis based on the best distributional fit of the data (As an 
example, the Willamette River zinc data set has a value reported as 9460 µg/L – this is 
clearly an outlier that is not representative of background concentrations and should have 
been removed prior to fitting distributions to the data)  

• Estimating confidence intervals for distribution parameters, such as the mean and 
standard deviation 

• Using the above analyses to derive uncertainty bounds on the distribution parameters and 
running the Monte Carlo model using high and low limits of those parameters   
 

The importance of data assessment is illustrated in Table 2, Table 3, and Table 4. While the data 
in some of the seven regions are robust in both number of monitoring locations and available data, 
other regions have only limited data and/or few monitoring locations available. Where the data 
and/or monitoring location count is low, this may result in biased, inconsistent, or low-quality data 
that may be highly influential on the development of draft benchmarks. Furthermore, as much as 
84 percent of background data in some regions is below method detection limits (MDLs). While a 
regression on order statistics (ROS) method was used when more than ten percent of the data was 
below the MDL, no upper limit for acceptable MDLs for a given parameter was established, and, 
as such, it is difficult to know if ROS-generated data are reasonable. The reasonableness of the 
imputed values from the ROS analysis should be assessed and these values should be included in 
the documentation to improve the transparency of this data analysis step.  
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Table 2: Summary of Background Copper Data Used for 2021 Benchmark Development 

Region Monitoring 
Location Count Data Point Count Count (percentage) 

of Data Below MDL 
Cascades 13 53 31 (58%) 
Coastal 113 492 270 (55%) 
Columbia River 2 36 1 (3%) 
Columbia Slough 101 330 1 (0.3%) 
Eastern 158 1004 525 (52%) 
Portland Harbor 10 86 5 (6%) 
Willamette Valley 123 2167 397 (18%) 
1The metals analysis workbooks list sample IDs rather than station IDs for BES data. The station count of ten 
comes from the nine Location Codes listed in "PDXBES_ColSlough.xlsx" plus the non-BES station 11201-ORDEQ. 

 

Table 3: Summary of Background Zinc Data Used for 2021 Benchmark Development 

Region Monitoring 
Location Count Data Point Count Count (percentage) 

of Data Below MDL 
Cascades 13 57 48 (84%) 
Coastal 98 475 367 (77%) 
Columbia River 2 31 0 (0%) 
Columbia Slough 101 484 3 (0.6%) 
Eastern 155 1020 804 (79%) 
Portland Harbor 10 85 5 (6%) 
Willamette Valley 126 26722 331 (1%) 
1The metals analysis workbooks list sample IDs rather than station IDs for BES data. The station count of ten 
comes from the nine Location Codes listed in "PDXBES_ColSlough.xlsx" plus the non-BES station 11201-ORDEQ. 
2The "Tables.xlsx" workbook appears to incorrectly list the data count for zinc in the Willamette Valley as 2663. 
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Table 4: Summary of Background Lead Data Used for 2021 Benchmark Development 

Region Monitoring 
Location Count Data Point Count Count (percentage) 

of Data Below MDL 
Cascades 13 55 29 (53%) 
Coastal 113 496 279 (56%) 
Columbia River 2 37 1 (3%) 
Columbia Slough 101 484 10 (2%) 
Eastern 149 998 544 (55%) 
Portland Harbor 10 93 11 (12%) 
Willamette Valley 141 2494 537 (22%) 
1The metals analysis workbooks list sample IDs rather than station IDs for BES data. The station count of ten comes 
from the nine Location Codes listed in "PDXBES_ColSlough.xlsx" plus the non-BES station 11201-ORDEQ. 

3.2 Covariance and Data Lumping 
Oregon’s water quality standards for zinc, lead, and particularly for copper, are dependent on other 
water quality parameters. Many of these parameters may be dependent upon each other due to 
naturally occurring processes and properties of water quality chemistry. For example, pH and 
hardness are often positively correlated in environmental samples. For samples that covary, 
distributions should not be independently sampled to generate random data points. Instead, an 
analysis of covariance (ANCOVA) or other appropriate statistical test should be performed on all 
water quality data used in the benchmark analysis (hardness and lead, hardness and zinc, and all 
BLM parameters and copper) to determine if covariance should be considered for a given region. 
If covariance of parameters does occur, one of the covariant parameters should be independently 
sampled, with the other covariant parameters determined using a calculated relationship (e.g., 
regression line) between the selected independent parameter and the covariant parameters. The 
analysis used to develop the draft benchmarks does not appear to have evaluated covariance. If 
there is covariance, the analysis would not be appropriate because the assumption of parameter 
independence would be violated. A quick analysis of detected dissolved zinc versus hardness 
concentrations in the Coastal data set indicates a statistically significant positive correlation exists 
(Pearson’s r = 0.59), which means these parameters are not independent. In fact, the highest 
dissolved zinc concentration (33.2 µg/L) corresponds with the highest hardness concentration (587 
mg/L).   

Finally, the draft divides the state into seven regions with different permit benchmarks and limits 
for each region. Some of these regions (Columbia River, Columbia Slough, and Portland Harbor) 
consist of a single body of water, so it may be appropriate to assume that all sample data in the 
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region arises from the same population, and all data can be lumped into one larger data set. 
However, for larger regions (Cascades, Coastal, Eastern, and Willamette Valley), no analysis has 
been performed to determine if it is appropriate to lump data from different water bodies together 
into one set. The data in these regions should be examined to determine if there is adequate data 
to represent the diversity of waterbodies in the entire region. If the data is not adequate, then 
statewide data should be used instead.  

4 METALS FRACTIONS 

Aquatic life criteria for toxic metals are written for the dissolved form because the dissolved form 
is the fraction of a metal that could be bioavailable1, and therefore potentially toxic to sensitive 
aquatic species. Particulate metals are not readily bioavailable, and therefore do not readily 
contribute to aquatic life toxicity.  

Permit benchmarks and limits, on the other hand, are written as total recoverable metal 
concentrations because the partitioning of metals between the dissolved and particulate phases 
may be different in effluent water than in the receiving water. Thus, it is not appropriate to assume 
that the dissolved fraction of a metal in an effluent is the fraction that will contribute to toxicity 
within the receiving water body. 

To convert a dissolved criterion value into a total criterion, the dissolved criterion is divided by a 
ratio known as a translator. In the absence of relevant data regarding an appropriate translator, a 
default translator can be used. A default translator generally assumes that more than 95% of the 
metal in the water body is present in the dissolved form (EPA, 1996), which is a highly 
conservative assumption in most water bodies. When sufficient data are available, a more 
appropriate translator can be calculated and used in place of the default translator. Region-specific 
metals translators have been previously used by other states, such as Washington, who 
incorporated them into the development of the Industrial Stormwater General Permit (ISGP) and 
Boatyard General Permit (BGP). 

Several methods for developing region-specific translators are possible, and translators can covary 
with other parameters such as TSS. Most commonly, a region-specific translator is developed by 
using paired data to determine the ratio of dissolved to total metals within a defined set of samples. 

 

1 Some portion of dissolved metals may be ionic and highly bioavailable; however some portion may be complexed 
and not readily bioavailable.   
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Then, a representative region-specific translator is selected based on an appropriate central 
tendency or percentile. The data set contains sufficient data for translator analysis only if 
appropriate statistical tests show a significant difference between paired total and dissolved values. 

4.1 Translators in the Draft 1200-Z Permit 
Neither a region-specific nor an appropriate conservative default translator were used to derive the 
draft 1200-Z benchmarks. In the technical analysis, translators should come into play in three 
places: background water concentrations, assumed effluent concentrations, and water quality 
criteria calculations. 

For background water data, the draft benchmark analysis used dissolved data where available, but 
total concentrations were used without conversion where dissolved data were not available. In 
cases where the actual dissolved fraction is high (i.e., close to 100%), this assumption would have 
an insignificant effect on the analysis. However, when the actual dissolved fraction is small, or 
where the number of total concentration data points used is high, this lack of translation could 
easily skew the distribution to the right (i.e., high bias), or could lead to the application of a poorly 
representative statistical distribution. Table 8 illustrates the locations where the use of total metals 
background data in place of dissolved data is likely to be most influential. 

Table 5: Total Metals Data Used in Background Water Quality Analysis 

Region 
Percentage of Total Metals Concentrations Included in 

Background Data1 

Copper Zinc Lead 
Cascades 38% 37% 45% 
Coastal 15% 18% 23% 
Columbia River 8% 84% 51% 
Columbia Slough 9% 16% 39% 
Eastern 48% 47% 50% 
Portland Harbor 3% 39% 14% 
Willamette Valley2 4% 3% 19% 
1The table assumes that all data points with no fraction listed are total concentrations. 
2The"Tables.xlsx" workbook appears to incorrectly list the data count for zinc in the Willamette Valley 
as 2663. 
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As an example, the copper data used for the Coastal region includes 392 detected sample data 
points with 176 dissolved concentrations and 216 total or total recoverable concentrations. The 
side-by-side box plots below (Figure 1) illustrate how different these dissolved and total copper 
concentration data sets are. As shown in the figure, the median dissolved concentration is 
approximately 0.59 µg/l while the median total concentration is 1.0 µg/L. As a result of including 
total concentration data, the statistical distribution used for estimating background dissolved 
copper concentrations is not representative and is biased high.  

 
Figure 1. Comparison of detected dissolved and total concentration data for Coastal region (n=392).  

The analysis then selected assumed effluent concentrations and numerically mixed them with 
background concentrations to create a predicted receiving water concentration downstream of the 
hypothetical discharge. Although the workbooks do not specify whether these hypothetical 
effluent concentrations represent total or dissolved numbers, it can be assumed that, because they 
are being mixed with dissolved background water concentrations, they must also be dissolved 
concentrations. 

The analysis then goes on to calculate water quality criteria for each hypothetical receiving water 
data point using Oregon’s acute hardness-based water quality criteria equations for zinc and lead, 
and Oregon’s Biotic Ligand Model (BLM)-based water quality criterion for copper (OAR 340-
041-0033, Table 30).  

For copper, the water quality criterion specified by the BLM is given as a dissolved value 
(Windward Environmental, 2019). Thus, the current methodology appropriately compares a 
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hypothetical dissolved fraction of a metal in the receiving water to a dissolved metal water quality 
criterion. However, the hypothetical effluent concentration, and therefore benchmarks, are never 
converted back to total concentrations. As such, the current technical analysis effectively applies 
a metals translator of 1.00, which is more conservative than even the EPA-derived default 
translator (EPA, 1996). To correctly apply a metals translator for copper, all background water 
concentration data used in the distribution analysis should be converted to dissolved concentrations 
prior to fitting a distribution to the data. The dissolved effluent concentration associated with the 
acceptable exceedance threshold should then be selected, which must be converted to a total metal 
effluent concentration via a translator for use as the final benchmark. Based on a review of the 
approach used to develop the draft benchmarks, this final conversion from dissolved copper to 
total recoverable copper did not occur when deriving the benchmark.  

For zinc and lead, the analysis computes the total metals criteria using the default translator as 
specified in Oregon’s water quality criteria (OAR 340-041-0033, Table 30) and then compares 
these to the hypothetical dissolved metals concentrations estimated for the receiving water. Then, 
the draft benchmark is selected based on hypothetical dissolved effluent concentrations, but, 
similarly to copper, these are never converted back to total concentrations. As such, translators are 
not appropriately applied in this analysis. To correctly apply a metals translator for zinc and lead, 
all background water concentrations used in the distribution analysis should be converted to 
dissolved concentrations prior to fitting a distribution to the data. Then, hypothetical receiving 
water concentrations should be compared directly to the dissolved water quality criterion. Finally, 
the benchmark should be selected as the dissolved fraction effluent concentration associated with 
the specified exceedance threshold, which must be converted to a total metal effluent concentration 
via a translator for use as the final benchmark. 

The importance of including an appropriate translator is illustrated in Table 6, Table 7, and Table 8, 
where it is clear that, for paired data, the median of the total concentrations are nearly always 
higher than the median of the dissolved concentrations for all regions and all three metals. Where 
this isn’t the case is the Coastal and Cascade zinc concentrations (Table 7), but these datasets have 
data quality concerns.  More than half the data pairs in the Coastal data set show dissolved 
concentrations are greater than total concentrations with some dissolved values reported to be 
greater than three times the total. It is not possible for the dissolved concentration to be greater 
than the total concentration. 
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Table 6: Summary Statistics Comparing Dissolved and Total Copper Concentrations for Paired Data 

Region Paired 
Data Count 

Dissolved Concentrations (µg/L) Total Concentrations (µg/L) 
min max median min max median 

Cascades 10 0.17 0.91 0.29 0.16 7.57 0.23 
Coastal 163 0.17 5.67 0.59 0.16 7.02 0.71 
Columbia River 32 0.38 0.99 0.55 0.48 1.32 0.79 
Columbia Slough 301 0.21 2.78 0.69 0.31 11.3 1.40 
Eastern 176 0.25 6.40 1.04 0.16 8.74 1.38 
Portland Harbor 79 0.15 2.68 0.52 0.08 13.4 0.83 
Willamette Valley 1302 0.16 7.41 0.80 0.15 16.1 1.60 

 

Table 7: Summary Statistics Comparing Dissolved and Total Zinc Concentrations for Paired Data 

Region Paired Data 
Count 

Dissolved Concentrations 
(µg/L) Total Concentrations (µg/L) 

min max median min max median 
Cascades 0 - - - - - - 
Coastal 41 2.19 33.2 7.30 1.25 39.1 7.02 
Columbia River 5 0.58 5.35 0.71 1.18 5.30 2.66 
Columbia Slough 403 0.50 13.0 0.88 0.65 56.0 2.72 
Eastern 18 5.19 42.7 6.58 2.88 54.1 6.54 
Portland Harbor 46 0.40 33.1 0.85 0.40 84.0 2.15 
Willamette Valley 1340 0.10 9460 3.30 0.13 9705 7.00 

 

Table 8: Summary Statistics Comparing Dissolved and Total Lead Concentrations for Paired Data 

Region Paired 
Data Count 

Dissolved Concentrations (µg/L) Total Concentrations (µg/L) 
min max median min max median 

Cascades 9 0.02 0.07 0.03 0.02 0.05 0.03 
Coastal 131 0.02 0.34 0.03 0.02 1.00 0.08 
Columbia River 17 0.01 0.67 0.02 0.05 1.32 0.27 
Columbia Slough 287 0.01 0.60 0.02 0.04 3.05 0.13 
Eastern 126 0.02 0.27 0.03 0.02 1.41 0.14 
Portland Harbor 70 0.01 0.06 0.02 0.01 6.86 0.11 
Willamette Valley 776 0.00 1.94 0.04 0.00 8.17 0.24 
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4.2 Regional Dissolved Fractions 
It would be most appropriate to develop region-specific translators that correlate with the seven 
regions already depicted in the draft 1200-Z permit. As such, Geosyntec has performed an analysis 
to evaluate if region-specific translators are reasonable and possible for each of the metals in each 
of the regions. The analysis uses paired sample data for total and dissolved concentrations. In 
addition, a state-wide translator was calculated using the combined paired data from all seven 
regions. Geosyntec’s process for evaluating dissolved fractions for each region is described in 
detail in Appendix A. 

4.2.1 Copper 

For copper data, only the Cascades region had insufficient paired sample data to derive a translator. 
The other six regions and the state-wide data are well above the alpha significance threshold of 
0.05 for establishing a significant difference between paired total and dissolved data. The 
methodology took the conservative approach of assuming that for all data pairs where the dissolved 
fraction is greater than 1.0 but less than 1.3, the dissolved fraction is equal to one. Data points 
where the dissolved fraction is greater than 1.3 were not used, as these data are generally outside 
the range of analytical method error, and therefore should be classified as low-quality. The upper 
criteria of 1.3 was selected based on professional judgement in that the relative percent difference 
criteria for quality control samples is often set to a maximum of 30 percent. 

In addition, only data pairs in which both total and dissolved concentrations were numeric values 
(i.e. above the method reporting limit) were used. This is also conservative as the exclusion of data 
pairs where the total concentration was above the reporting limit, but the dissolved concentration 
was not, may bias the translator high. Results show that for all regions for which there are sufficient 
data the default copper translator of 0.96 is inappropriate (Table 9).  
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Table 9: Copper Dissolved Fraction Values 

Region Paired Data 
Count P-value1 

Dissolved Fraction 

median geomean 
Cascades 5 0.07 data insufficient for analysis 
Coastal 143 <0.0001 0.90 0.75 
Columbia River 31 <0.0001 0.64 0.66 
Columbia Slough 301 <0.0001 0.55 0.51 
Eastern 154 <0.0001 0.85 0.73 
Portland Harbor 76 <0.0001 0.62 0.60 
Willamette Valley 1274 <0.0001 0.61 0.57 
State-wide 1984 <0.0001 0.62 0.59 
1One-tailed p-value for paired t-test on log of total recoverable versus log of dissolved data 

For the Coastal and Eastern regions, the relatively low background copper concentrations tend to 
be present mostly in a dissolved state.  However, for all regional data sets including these, there is 
a negative correlation between dissolved fraction and total concentration: as total concentration 
increases the dissolved fraction decreases. Therefore, the use of an upper percentile-based 
translator would place a high weight on the lowest observed concentrations in the receiving water 
– concentrations that may be well below the aquatic life criteria. A more appropriate region-
specific translator would be based on a statistic that is more representative of the central tendency 
of the dissolved fractions in the receiving water, such as the median, geometric mean, or slope of 
the dissolved vs. total regression line. To account for the observation that dissolved fraction 
decreases as total concentrations increase, the data should also be screened to only include values 
that are within the range of concentrations with the potential to cause impacts to aquatic life.  

4.2.2 Zinc 

For zinc data, the Cascades, Coastal, and Eastern regions had insufficient data to derive a region-
specific translator. The other four regions and the state-wide data showed a significant difference 
between paired total and dissolved data. Again, results show that for all regions for which there is 
sufficient data the default zinc translator of 0.978 is inappropriate (Table 10). As with copper, there 
is a negative correlation between dissolved fraction and total zinc concentration, so the upper tail 
of the dissolved fractions tends to correspond with the lowest total concentrations observed, when 
water quality criteria are least likely to be exceeded.  
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Table 10: Zinc Dissolved Fraction Values 

Region Paired Data 
Count P-value1 

Dissolved Fraction 

median geomean 
Cascades 0 - data insufficient for analysis 
Coastal 25 0.07 data insufficient for analysis 
Columbia River 5 0.02 0.34 0.41 
Columbia Slough 399 <0.0001 0.44 0.39 
Eastern 13 0.06 data insufficient for analysis 
Portland Harbor 45 <0.0001 0.48 0.46 
Willamette Valley 1327 <0.0001 0.55 0.47 
State-wide 1814 <0.0001 0.52 0.46 
1One-tailed p-value for paired t-test on log of total recoverable versus log of dissolved data for all but Eastern. Eastern data is normally 
distributed and therefore was not log-transformed. 

4.2.3 Lead 

Finally, for lead data, only the Cascades region had insufficient data to derive a region-specific 
translator. The other six regions and the state-wide data showed a significant difference between 
paired total and dissolved data. Again, results show that for all regions for which there is sufficient 
data the default translator is inappropriate (Table 11). For the Coastal region, there is a very strong 
negative correlation between total concentration and dissolved fraction such that for any 
concentrations above 0.1 µg/L total lead the dissolved fraction is less than 60%. Again, this 
indicates that the use of an upper percentile-based translator would place a much higher weight on 
the lowest total concentrations than would the use of a central tendency statistic.  
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Table 11: Lead Dissolved Fraction Values 

Region Paired Data 
Count P-value1 

Dissolved Fraction 

median geomean 
Cascades 6 0.10 data insufficient for analysis 
Coastal 126 <0.0001 0.36 0.31 
Columbia River 17 <0.0001 0.14 0.13 
Columbia Slough 286 <0.0001 0.17 0.17 
Eastern 120 <0.0001 0.28 0.23 
Portland Harbor 69 <0.0001 0.16 0.16 
Willamette Valley 755 <0.0001 0.17 0.15 
State-wide 1379 <0.0001 0.19 0.17 
1One-tailed p-value for paired t-test on log of total recoverable versus log of dissolved data for all but Eastern. Eastern data not log-
transformed. 

4.3 Adjusted Metals Benchmarks 
Geosyntec has adjusted the draft benchmarks for copper, zinc, and lead to make use of appropriate 
but still conservative metals translators. We recommend that ODEQ replace the current draft 
benchmarks with the adjusted draft benchmarks presented in this section.2 

4.3.1 Copper 

For copper, Geosyntec’s recommended benchmark was derived by dividing the calculated draft 
benchmark, which is the dissolved effluent concentration associated with a water quality 
exceedance probability of approximately 10 percent (BMdiss), by a metal translator (fD) to get a 
total recoverable benchmark (BMT; Equation 1): 

𝐵𝐵𝐵𝐵𝑇𝑇 = 𝐵𝐵𝐵𝐵𝑑𝑑𝑑𝑑𝑑𝑑𝑑𝑑 ∗
1
𝑓𝑓𝐷𝐷

 Equation 1 

For this calculation, fD was set to the median of the dissolved fractions as presented in Table 9 for 
regions where that value was statistically valid. It should be noted that although the median was 
used, another statistic related to the central tendency of the dissolved fractions, such as the 

 

2 Additional benchmark adjustments may be warranted following evaluations of the data quality, covariance, and 
other issues recommended in Section 3.  
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geomean, could be appropriate if the distribution of the dissolved fractions was analyzed. For 
regions where a region-specific translator based on the median dissolved fraction was not 
statistically significant, the state-wide median translator was used (Table 12). 

Table 12: Current, Draft, and Adjusted Draft Benchmarks for Copper 

Region Current Benchmark 
(2018; µg/L) 

Draft Benchmark 
(2021; µg/L) 

Adjusted1,2 Draft 
Benchmark (µg/L) 

Cascades 20 16 26 
Coastal 20 18 20 
Columbia River 20 24 37 
Columbia Slough 20 12 22 
Eastern 20 32 38 
Portland Harbor 20 12 19 
Willamette Valley 20 14 23 
1Does not account for use of non-adjusted total recoverable data in the Monte Carlo analysis. Translating the total recoverable data to 
dissolved data would result in a higher, but not lower, benchmark. 
2Uses median state-wide translator for Cascades, and median regional translator for Coastal, Columbia River, Columbia Slough, Eastern, 
Portland Harbor, and Willamette Valley. 

4.3.2 Zinc 

For zinc, Geosyntec’s recommended benchmark was derived by first adjusting the calculated water 
quality criterion for all ODEQ’s randomly generated data points to be a dissolved criterion by 
multiplying the total criterion by the conversion factor of 0.978 specified in OAR 340-041-0033, 
Table 30.  Then, similarly to copper, the calculated draft benchmark, which is the dissolved 
effluent concentration associated with a water quality exceedance probability of approximately 10 
percent (BMdiss), was divided by a metal translator (fD) to get a total recoverable benchmark (BMT; 
Equation 1). 

The same rules were used to determine fD for the zinc calculations as for the copper calculations, 
where the median regional dissolved fraction as presented in Table 10 was used when possible and 
appropriate, and the state-wide median dissolved fraction was used if the region-specific translator 
based on the median dissolved fraction was not statistically significant (Table 13). 
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Table 13: Current, Draft, and Adjusted Draft Benchmarks for Zinc 

Region Current Benchmark 
(2018; µg/L) 

Draft Benchmark 
(2021; µg/L) 

Adjusted1,2 Draft 
Benchmark (µg/L) 

Cascades 120 66 123 
Coastal 120 50 96 
Columbia River 120 350 1008 
Columbia Slough 240 150 334 
Eastern 120 150 289 
Portland Harbor 120 150 317 
Willamette Valley 120 120 213 
1Does not account for use of non-adjusted total recoverable data in the Monte Carlo analysis. Translating the total recoverable data to 
dissolved data would result in a higher, but not lower, benchmark. 
2Uses median state-wide translator for Cascades, Coastal, and Eastern regions, and median regional translator for Columbia River, 
Columbia Slough, Portland Harbor, and Willamette Valley. 

 

4.3.3 Lead 

The methodology for lead was the same as for zinc. The same rules were used to determine fD for 
the lead calculations as for the copper and zinc calculations, where the median dissolved fraction 
as presented in Table 11 was used when possible and appropriate, and the state-wide median 
dissolved fraction was used if the region-specific translator based on the median dissolved fraction 
was not statistically significant (Table 14). 

Table 14: Current, Draft, and Adjusted Draft Benchmarks for Lead 

Region Current Benchmark 
(2018; µg/L) 

Draft Benchmark 
(2021; µg/L) 

Adjusted1,2 Draft 
Benchmark (µg/L) 

Cascades 15 16 86 
Coastal 15 16 45 
Columbia River 40 180 1178 
Columbia Slough 60 60 324 
Eastern 15 54 196 
Portland Harbor 40 60 359 
Willamette Valley 15 46 265 
1Does not account for use of non-adjusted total recoverable data in the Monte Carlo analysis. Translating the total recoverable data to 
dissolved data would result in a higher, but not lower, benchmark.   
2Uses median state-wide translator for Cascades, and median regional translator for Coastal, Columbia River, Columbia Slough, Eastern, 
Portland Harbor, and Willamette Valley.  
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4.4 Metals NELs 
The draft 2021 final metals NELs were not accompanied by a detailed methodology for how they 
were developed. For copper, it appears the NELs were set equal to the draft 2021 benchmarks, 
while for zinc and lead it appears they were set to the water quality criterion associated with the 
median hardness value for each region, assuming the default translator. These are permit limits, 
and as such the process for developing these numbers should be thought through carefully, and a 
detailed methodology and rationale for their calculations should be provided in the public comment 
version of the permit. Additionally, the limits should be derived using appropriate metals translator 
values, such as those presented in Sections 4.2 and 4.3 above. 

Some of the draft NELs appear to have been rounded to the nearest multiple of ten µg/L. When 
dealing with metals concentrations at or below the limits of technology, a 1-2 µg/L difference in 
an NEL can have a large impact on permittees. Therefore, values should not be rounded to 
multiples greater than one µg/L. 

5 INTERIM NUMERIC EFFLUENT LIMITS 

The advisory committee version of the draft 2021 permit includes interim NELs for permittees 
discharging to 303(d)-listed streams impaired for specified pollutants. Where applicable, these 
permittees would have two years to comply with final NELs, during which time they would be 
subject to draft interim NELs. The draft interim NELs equal the current (2018) benchmarks. 
However, the public comment version of the draft 2021 permit omits these interim NELs. In case 
ODEQ choses to include interim NELs in the final draft permit, this section presents one method 
for calculating appropriate interim NELs from current benchmarks, accounting for the fact that 
interim NEL would be applied as daily maximum values, while benchmarks are applied as annual 
geometric means. 

A geometric mean, unlike an arithmetic mean, tends to dampen the effect of very high or low 
values which, when present, may bias the estimate of the central tendency of a sample data set. To 
minimize this potential bias, the geometric mean is used instead of the arithmetic average of 
quarterly samples for comparison to benchmarks in the 1200-Z permit. Because most 
environmental data are physically bounded by zero and tend to be skewed to the right (positive 
skewness), the lognormal distribution is often used to represent the underlying population (Singh 
et al., 1997). Indeed, ODEQ’s analysis of water quality data distributions corroborates this 
statement. The geometric mean of a lognormally distributed random variable is equal to the 
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median, which implies that 50% of quarterly sample data could be greater than the geometric mean 
without causing an exceedance of the benchmark. Owing to this fact, daily maximum numeric 
effluent limits should be set higher than the benchmarks. A proposed approach for deriving interim 
daily maximum effluent limits from the annual geometric mean benchmark values is presented 
below.  

A random variable, 𝑥𝑥, is said to be lognormally distributed if the distribution of 𝑦𝑦 = ln (𝑥𝑥) is 
normally distributed with a mean, 𝜇𝜇𝑦𝑦, and variance, 𝜎𝜎𝑦𝑦2. The geometric mean equals the median, 
𝐵𝐵, as follows: 

𝐵𝐵 = exp�𝜇𝜇𝑦𝑦� Equation 3 

And the arithmetic mean can be computed as: 

𝜇𝜇𝑥𝑥 = 𝐵𝐵√1 + 𝐶𝐶𝐶𝐶2 Equation 4 

Where 𝐶𝐶𝐶𝐶 is the coefficient of variation.   

The arithmetic mean, 𝜇𝜇𝑥𝑥, is the expected value of a lognormally distributed random variable and 
therefore could serve as the basis for deriving a numeric effluent limit from the benchmark values 
given an estimate of the 𝐶𝐶𝐶𝐶 for stormwater discharges.  

As presented in Appendix A.2 of the meeting materials for the 1200-Z Permit Rulemaking 
Advisory Committee Meeting No. 3 (ODEQ, 2019), the average CV by industrial sector ranges 
between 0.87 to 42 for copper, zinc, lead, and TSS.  The median and average CVs across all sectors 
are summarized in Table 15.  

Table 15. Median and Average Coefficients of Variation (CV) for Copper, Zinc, and Lead Stormwater Concentrations 

 Copper Zinc Lead 
Median 2.9 2.4 3.3 
Average 7.7 4.8 4.5 

 

To illustrate, Figure 1 depicts lognormally distributed copper concentrations with a geometric 
mean equal to 20 µg/L and a coefficient of variation of 2.9. The derived arithmetic mean of 61 µg/L 
is also shown. With this theoretical representation of stormwater copper concentrations, the 
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geometric mean of a sample data set could equal a 20 µg/L benchmark while approximately 23 
percent of individual sample values, on average, exceed the arithmetic mean.  

 

 

Figure 2. Theoretical distribution of stormwater copper concentrations with a geometric mean of 20 µg/L and coefficient of 
variation of 2.9. Top figure is the probability density function and the bottom figure is the cumulative probability.  
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Applying the medians of the CV values in Table 15 and the various proposed permit benchmark 
concentrations to Equation 4 results in mean concentrations shown in Table 16 for copper, 
Table 17 for zinc, and Table 18 for lead. It should also be noted that interim NELs should not be 
lower than final NELs, as they currently are in the draft permit for copper for the Columbia River 
and Eastern regions, as well as for several regions for lead. 

Table 16. Potential Interim Copper NELs derived from Geometric Mean Concentrations.  

Copper Benchmarks (µg/L) based on 
Geometric Mean Concentrations 

Potential Interim Copper Limits (µg/L) 
based on Derived Arithmetic Mean 

Concentrations* 
20 61 

* Based on an assumed lognormal distribution with a CV = 2.9 
 

Table 17. Potential Interim Zinc NELs derived from Geometric Mean Concentrations.  

Zinc Benchmarks (µg/L) based on 
Geometric Mean Concentrations 

Potential Interim Zinc Limits (µg/L) based on 
Arithmetic Mean Concentrations* 

120 312 

240 624 

* Based on an assumed lognormal distribution with a CV = 2.4 
 

Table 18. Potential Interim Lead NELs derived from Geometric Mean Concentrations.  

Lead Benchmarks (µg/L) based on 
Geometric Mean Concentrations 

Potential Interim Lead Limits (µg/L) based 
on Arithmetic Mean Concentrations* 

15 52 

40 138 

60 207 

* Based on an assumed lognormal distribution with a CV = 3.3 
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6 PH LIMITS 

For permittees discharging to water bodies on the 303(d) list of impaired waters for pH, the draft 
permit would subject all discharges to a basin-specific NEL presumably equal to the basin-specific 
water quality criteria for fresh and estuarine waters, and a NEL of 7.0-8.5 for saltwater. While this 
seems like a straightforward approach to a simple question, it does not consider several important 
factors surrounding pH impairments: 1) that most pH impairments are one-sided, 2) that most pH-
listed water bodies are listed due to summer data, when industrial stormwater discharges are rare, 
and 3) that the pH of rainwater is lower than most water quality criteria. 

To examine these factors, Geosyntec examined data found in the 2012 and 2018/2020 Oregon 
Integrated Reports (IRs). Both the 2012 and 2018/2020 IRs are available online in searchable 
databases (ODEQ, 2012; ODEQ, 2020) which can be filtered for different impairments, listing 
statuses, and locations. The databases describe supporting data for the impairment listings, which 
generally include the number of samples taken, the number of samples reported outside of the 
parameter criteria, where the sample was taken, the date ranges of the samples, and actions taken 
regarding the impairment status.  

To investigate pH impairments in Oregon water bodies, the IR databases were filtered by setting 
pollutant to pH and listing status to Category 4 or 5. Using these criteria, the 2012 IR contains 115 
pH impairments, and the 2018/2020 IR contains 90 pH impairments.  

Currently, the 2012 IR is the legally effective version of the Oregon IR, which will be replaced by 
the 2018/2020 IR once approved by EPA. The 2012 IR contains pH data from 1980 to the 
2004/2006 request for data, while the 2018/2020 IR contains pH data from 1980 to 2016.  

6.1 In Most Cases, pH NELs Should Be One-Sided 
In the 2012 database, only data from the 1980s and 1990s describe if a water body was listed due 
to pH values that exceeded the maximum of the range, were below the minimum of the range, or 
both. More recent data simply state that the values were outside of the applicable criteria, but it is 
not clear if the values violated the pH criteria in one direction or both. The 2018/2020 database 
contains somewhat more detailed supporting data. Of the 90 listings, 41 provide specific 
information of whether listings are for exceedances in one direction or both. According to this 
sample of data, it can be expected that about 88 percent of pH-related 303(d) listings are caused 
by exceedances of water quality criteria only in one direction (i.e. only by values that are lower 
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than the minimum criteria, or by values that are above the maximum criteria; Table 19). This is 
important because if water quality samples indicate that a water body only exceeds the maximum 
pH value, permitted discharges below the minimum pH value would not contribute to a violation 
of water quality standards. In fact, a water body impaired for high pH would actually benefit from 
the lower pH discharges.  

As such, if a water body is 303(d) listed for pH because of exceedances that only occur in one 
direction, the limit should only apply in that direction. 

Table 19: Unidirectionality of Oregon 303(d) listings for pH 

Number of 
Listings Description Percentage of 

Total 

90 Total pH impairments (Categories 4 and 5) 100% 
41 Supporting data describes how values are outside of 

applicable criteria 
45.6% 

29 Exceed maximum pH only 71%* 
7 Exceed minimum pH only 17%* 
5 Exceed both minimum and maximum pH 12%* 

* Percentage of 41 listings with specific supporting data 

6.2 Most pH Impairments Are Caused by Summer Values 
Using the same filter criteria presented for Section 6.1, the 2012 IR database was used to evaluate 
the seasonality of the impairment listings. The 2018/2020 pH season for all listings is “year round” 
(Anthony, 2020), not because the pH impairment is year-round, but because EPA directed DEQ to 
apply the listing year-round unless the pH criterion itself is seasonal. To be pH-impaired for a 
certain season in the 2012 IR, there must be at least 5 samples taken during that season, with at 
least 2 samples outside of the applicable water quality criteria. The search in the 2012 IR database 
showed that over 70% of the impairments listed occurred only during summer months (Table 20). 
As stormwater discharges occur rarely, if at all, during summer months in Oregon, this indicates 
that few pH listings have even the potential to be influenced by stormwater discharges from 1200-
Z permitted outfalls. In fact, this data seems to suggest that algal growth and eutrophication may 
be the cause of most pH impairments in Oregon water bodies. As such, ODEQ should reconsider 
the appropriateness of requiring industrial stormwater dischargers to meet stringent pH NELs for 
water bodies that are only impaired during the summer. 
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Table 20: Seasonality of pH 303(d) Listings in Oregon 

Number of Listings Description Percentage of Total 

115 Total 100% 
80 Summer 70.4% 
31 Spring/Fall/Winter 27% 
1 Spring/Summer/Fall 0.9% 
2 Undefined 1.7% 

 

6.3 The pH of Uncontacted Rainwater Is Acidic 
It is well-known that rainwater is naturally slightly acidic due to reacting with carbon dioxide in 
the atmosphere to form dilute carbonic acid (Hart et al., 2013). However, the exact acidity of 
rainfall can differ greatly throughout the country. As such, a literature review was conducted to 
investigate the typical pH of rainfall in Oregon. Several sources corroborate that normal rainfall is 
acidic across the United States (USEPA, Bogan et al., 2008, Hart et al., 2013), with pH values 
ranging from about 5.0 to 5.6. A 1989 study in several Oregon locations with low levels of local 
air pollution found the average pH value of rainfall to be 4.88 (Bormann et al., 1989). Based on 
these findings, it is reasonable to assume that uncontacted rainfall in Oregon could have a pH of 
less than 6, which is below the pH criteria range for all basins and water bodies in Oregon. 
Moreover, the lower pH criteria range in many waterbodies, including marine waters, the 
Columbia River, and many Eastern Oregon basins, is 7.0. Applying these lower pH criteria range 
values as NELs would force permittees to install treatment to increase the natural pH of rainwater 
to comply with the NELs. ODEQ should consider this in the 1200-Z permit and perhaps set lower 
pH NELs to no higher than 6.0, even for waterbodies that are impaired for low pH, to avoid causing 
numerous unwarranted permit violations for pH that are unrelated to industrial materials or 
activities. 

7 SAMPLING SCHEDULE 

The current version of the 1200-Z permit requires industrial dischargers to sample stormwater 
discharges at their compliance point(s) four times a year: twice in the first six months of the year, 
and twice in the second six months. The public comment draft of the new permit proposes to retain 
this sampling schedule, which is appropriate. 
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During advisory committee meetings and in the advisory committee version of the draft permit, 
there was some thought of switching to a quarterly sampling schedule. However, given Oregon’s 
extremely seasonal precipitation pattern, obtaining samples during the first quarter (July through 
September) would likely prove to be especially difficult, and often impossible, for many 
dischargers who are unlikely to see any runoff occur during this quarter. This would lead to a large 
number of permit variance requests for ODEQ to process simply because of a lack of discharge. 

To illustrate this point, the National Oceanic and Atmospheric Administration (NOAA) has 
records of 30-year climate normals for the period 1981-2010 from many larger cities across 
Oregon. Among the parameters that are tracked are days per month with recorded rainfall 
exceeding 0.10 inches, which is a reasonable threshold at which runoff from a highly impervious 
site might be seen, as well as days of rainfall exceeding 0.50 inches, which is closer to when a 
highly pervious site might see runoff. These data were pulled from the NOAA website for five 
Oregon cities roughly representative of the seven Oregon regions. Data were then multiplied by 
approximately 0.3, which represents the fraction of the hours in a 30-day month during which an 
average business might be open (assumes 10 hours per day, 5 days per week). The resulting values 
are summarized in Table 22 and Table 23. In each of the three months that would make up the first 
quarter, all months would have an average of less than one day per month in which rainfall is likely 
to exceed 0.10 inches. As such, Geosyntec recommends that ODEQ retain the current (2018) 
sampling periods in the final draft permit. 

Table 21: Average Number of Business Days Per Month with Rainfall Total Exceeding 0.10 Inches for the Normal Period 1981-
2010 (NOAA, 2020) 

NOAA 
Station 

Representative 
Region 
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Medford Coastal 2.0 1.6 1.6 1.4 1.3 0.6 0.3 0.3 0.5 1.0 2.3 2.3 
Redmond Eastern 1 1 1 1 1 1 0 0 0 1 1 1 
Salem Willamette Valley 3.7 3.0 3.2 2.5 1.9 1.2 0.3 0.4 1.0 1.9 3.9 3.9 

Portland 
Portland Harbor 
Columbia Slough 
Columbia River 

3.5 2.7 3.2 2.5 2.1 1.3 0.6 0.5 1.0 2.2 3.8 3.7 

Astoria Coastal 4.9 3.9 4.6 3.7 2.7 2.0 0.8 0.8 1.5 3.2 5.1 4.8 
Average 3.0 2.4 2.6 2.1 1.8 1.2 0.5 0.5 0.8 1.8 3.2 3.1 
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Table 22: Average Number of Business Days Per Month with Rainfall Total Exceeding 0.50 Inches for the Normal Period 1981-
2010 (NOAA, 2020) 
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Medford Coastal 0.3 0.3 0.1 0.1 0.1 0.1 0.0 0.1 0.1 0.1 0.4 0.6 
Redmond Eastern 0 0 0 0 0 0 0 0 0 0 0 0 
Salem Willamette Valley 1.3 0.9 0.7 0.4 0.3 0.2 0.1 0.0 0.2 0.6 1.3 1.5 

Portland 
Portland Harbor 
Columbia Slough 
Columbia River 

0.9 0.6 0.5 0.3 0.4 0.2 0.1 0.1 0.2 0.5 1.0 1.0 

Astoria Coastal 2.3 1.5 1.5 1.0 0.5 0.4 0.1 0.2 0.3 1.2 2.3 2.0 
Average 1.0 0.6 0.6 0.4 0.3 0.2 0.1 0.1 0.2 0.5 1.0 1.0 

 

8 CONCLUSIONS 

Geosyntec appreciates ODEQ’s documentation of technical work, willingness to provide 
background material, and willingness to consider revisions to this draft version of the 2021 1200-
Z permit. While many provisions of the 2021 draft permit improve upon the 2017/2018 permit’s 
clarity, consistency, and technical soundness, there are several areas in which Geosyntec 
recommends further improvements. In particular, the final 2021 permit should incorporate region-
specific translators for metals and should include only pH NELs that are tailored to the specific 
pH impairment in the discharger’s receiving water and that account for the low pH of rainwater. 
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Appendix A: 
Methods for Analyzing Dissolved Metals 

Fractions 
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To derive translator values from ODEQ’s existing data sets: 

1. Go to xx – xxxxx – done.xlsx 
a. Copy and paste all dissolved data without comments into a new workbook. 
b. Copy and paste all total and total recoverable data with the comment “use dissolved” 

and a result equal to a number (i.e. no < symbol) below the dissolved data. 
c. Make sure all units are the same. If not, convert. 

2. Format appropriately for pivot function. 
3. Pivot: rows based on year, month, day, hour, minute, station. Values are count of number for 

dissolved, count of number for total, max of dissolved, and max of total. 
a. Ensure sum of (grand total count of total recoverable) and (grand total count of 

dissolved) is equal to total number of data points. 
4. Copy and paste data where number count for both total and dissolved is 1 from pivot to 

pivot_results tab. 
a. When total recoverable or dissolved count is 0, this is a non-paired data point or 

includes data that is below the detection limit, so this data cannot be used in the 
translator analysis. 

b. If any count is >1, check for errors or duplicate data. 
5. Calculate dissolved fractions by dividing the dissolved data by its total recoverable pair.  

a. Translators cannot physically be above 1.0 as there can’t be more dissolved metal than 
there is total metal. Any number above 1.0 is due to lab and/or sampling error. 

b. If the dissolved fraction is greater than 1.0 but less than 1.3, the error is likely 
reasonable. Set dissolved fraction to 1.0. 

c. If the dissolved fraction is above 1.3 the error is too large and the data are not of 
sufficiently high quality. Mark these data points for exclusion. 

6. Copy and paste data not marked for exclusion to pivot_results_censored tab. 
7. Do a paired t-test on censored dissolved and total recoverable data to ensure they are 

significantly different. Use the one-tailed value at α = 0.05. 
a. The t-test should be performed on transformed data if the distribution in not normal per 

ODEQ’s analysis. 
b. If t-test suggests that total recoverable and dissolved data are not significantly different, 

stop. Data set is insufficient for translator analysis. 
8. Calculate central tendency of translator. 
9. Repeat steps 1-8 for each region and each metal. 
10. Combine censored, paired data from all regions for each metals into a new workbook. Repeat 

steps 7-8. 
11. Calculate adjusted benchmarks and NELS. 

a. For copper benchmarks and all NELs: divide draft benchmark by proposed translator to 
arrive at adjusted draft benchmark. 

i. Use state-wide median dissolved fraction as translator for any region where 
region-specific translator cannot be calculated. 

b. For zinc and lead benchmarks:  
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i. Apply conversion factor to ODEQ’s calculated water quality criteria to convert to 
dissolved water quality criteria. 

ii. Select the dissolved metal effluent concentration associated with an 
approximately 10 percent exceedance probability. 

iii. Apply translator (fD) to selected value to convert back to a total metal 
concentration. This is the final benchmark. 

1. Use state-wide median dissolved fraction as translator for any region 
where region-specific translator cannot be calculated. 
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Michael R. Campbell 
760 SW Ninth Avenue, Suite 3000 

Portland, OR  97205 
D. 503.294.9676 

michael.campbell@stoel.com 

October 29, 2020 

 

BY EMAIL (1200comments@deq.state.or.us) 

Ms. Christine Svetkovich 
Oregon Department of Environmental Quality 
700 NE Multnomah Street, Suite 600, Floor 7 
Portland, Oregon 97232 

 Proposed Renewal of NPDES Stormwater Discharge General Permit No. 1200-Z; 
 Comments of the Oregon Industrial Stormwater Group 

Dear Ms. Svetkovich: 

The Oregon Industrial Stormwater Group (OISG) submits the following comments on the 
proposed renewal of Oregon’s general National Pollutant Discharge Elimination System 
(NPDES) permit for industrial stormwater discharges, permit number 1200-Z (Proposed 1200-Z 
Permit), which the Oregon Department of Environmental Quality (DEQ) issued for public 
comment on August 17, 2020.  OISG’s comments consist of this letter and the following 
appendices: 

Appendix A: A mark-up of the Proposed 1200-Z Permit, showing the specific revisions 
requested by OISG, together with brief explanatory comments.  Except for minor 
clarifying suggestions, the requested revisions are all identified and discussed in 
this letter. 

Appendix B: OISG’s initial comments on the Proposed 1200-Z Permit, submitted on 
August 25, 2020.  These comments, which are summarized in this letter, 
addressed the Proposed 1200-Z Permit’s discharge benchmarks and limits and 
were accompanied by a technical report prepared by Geosyntec Consultants 
(Appendix C). 

Appendix C: Geosyntec Consultants, “Review of ODEQ 1200-Z Pre-Public Comment Draft” 
(Aug. 18, 2020). 

Appendix D: A supplemental technical report by Geosyntec Consultants, “Review of ODEQ 
Draft 1200-Z Coastal Zinc Benchmark” (Oct. 26, 2020), which evaluates the 
proposed coastal and other zinc discharge benchmarks in more detail. 
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OISG greatly appreciates DEQ’s efforts to develop the Proposed 1200-Z Permit.  It 
includes many improvements and several innovative approaches to meeting the challenges of 
developing a single permit for the full range of industrial stormwater discharges throughout a 
large, geographically diverse state.  These challenges are made more difficult by the need to 
address them through the NPDES program, which was designed for continuous discharges from 
municipal and industrial wastewater treatment plants, rather than highly episodic and variable 
stormwater runoff. 

Unfortunately, for reasons partly beyond DEQ’s control, the process of developing the 
Proposed 1200-Z Permit has not allowed adequate discussion and evaluation of its many new 
provisions and concepts.1  Although DEQ convened a rulemaking advisory committee for the 
permit renewal, the committee was not presented with a draft permit until just two weeks before 
its final meeting, and some elements of the Proposed 1200-Z Permit are entirely new.  In 
addition, the draft evaluation report often contains little or no explanation or supporting 
information for proposed permit changes. 

Since the issuance of the Proposed 1200-Z Permit for public comment, there has been 
and will be no opportunity for permit registrants, environmental advocacy organizations, or the 
general public to engage in discussions with DEQ regarding the proposal or alternatives, other 
than the one-way submission of comments.2  And after the October 30 comment deadline, 
neither DEQ nor the Environmental Quality Commission (EQC) will be able to accept comments 
from the public or any other agency or entity.  See ORS 183.335(14).3  OISG has no doubt that 
DEQ will carefully consider all comments submitted on the Proposed 1200-Z Permit.  But the far 
more valuable advisory committee process, which allows for real-time discussions among DEQ 

 
1 The reasons beyond DEQ’s control include, of course, the logistical difficulties created by the ongoing pandemic 
and the settlement agreement that resolved the judicial challenges to the current permit, which requires DEQ to 
make a final permit decision on the two issues specified in the agreement no later than March 30, 2021.  The 
settlement agreement, however, does not require DEQ to renew the permit, which expires on July 31, 2022, 
16 months early, nor does it require the permit to be issued as a rule.  The decisions to renew the permit early and to 
issue it as a rule have reduced by more than a year the time available to develop the permit.  
     
2 The sole public hearing on the proposal is scheduled to begin only four hours before the public comment deadline, 
and in recent public webinars and calls regarding general aspects of DEQ’s water quality program, DEQ has 
declined to discuss the Proposed 1200-Z Permit beyond describing the proposal and the process for renewing the 
permit.  DEQ has also not responded to OISG’s offer to make its technical consultant available to DEQ to address 
any questions or concerns that DEQ might have regarding the consultant’s report, which OISG submitted to DEQ on 
August 25, 2020 (also Appendix C to this letter). 
 
3 ORS 183.335(14) provides: “When an agency has established a deadline for comment on a proposed rule . . . , the 
agency may not extend that deadline for another agency or person unless the extension applies equally to all 
interested agencies and persons.”  The prohibition is comprehensive and includes other state, local, and federal 
governmental entities.  As used in the statute, “agency” means “any state board, commission, department, or 
division thereof,” ORS 183.310(1), and “person” is defined as “any individual, partnership, corporation, association, 
governmental subdivision or public or private organization of any character other than an agency,” ORS 183.310(8) 
(emphasis added). 
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and interested parties regarding specific permit terms and alternatives, ended before the proposal 
presented for public comment could be considered.  

To assist DEQ in responding to OISG’s comments, OISG submitted detailed technical 
comments and an accompanying report on the proposed discharge benchmarks and limits on 
August 25, just after the Proposed 1200-Z Permit was issued.  These comments and the 
accompanying report are included as Appendices B and C, respectively, and are summarized 
again in this letter.  A supplemental technical report on the proposed discharge benchmark for 
zinc in the Coastal region is included as Appendix D.  OISG has also drafted specific revisions to 
the Proposed 1200-Z Permit, included as Appendix A, to illustrate its concerns and how they 
might be addressed.  The principal substantive revisions requested in Appendix A, however, are 
all identified and discussed in this letter. 

I. OISG 

OISG is an ad hoc group of registrants under the 1200-Z permit and trade associations 
whose members are registrants or are eligible to register under the permit.  OISG was formed 
more than a decade ago and participated in the 2011 and 2017 renewals of the permit.  Members 
of OISG also served on DEQ’s rulemaking advisory committee for the current renewal of the 
permit.  Throughout its existence, OISG has endeavored to support DEQ’s industrial stormwater 
program and to work cooperatively and transparently with DEQ, its agents, and environmental 
advocacy organizations to develop permit terms that protect water quality and meet the 
requirements of federal and Oregon law, while also being practicable for DEQ, its agents, and 
permit registrants to implement.  

II. COMMENTS 

OISG’s comments are numbered consecutively and organized into the following sections:  

A. Proposed Rule 
B. Title Page and Permitted Activities 
C. Condition I 
D. Schedule A 
E. Schedule B 
F. Schedule C 
G. Schedule D 
H. Schedule E 
I. Miscellaneous Comments 
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A. Proposed Rule 

1. DEQ’s departure from its longstanding practice of issuing general NPDES permits as 
orders will result in less transparency and accountability and may make renewing or 
modifying the permit more difficult in the future. 

Until 2005, all Oregon general NPDES permits were issued by the EQC as rules.  
Because this was a cumbersome, time-consuming process that ordinarily did not result in the 
EQC making any revisions to the general permit recommended by DEQ, the Legislative 
Assembly amended ORS 468B.050 to authorize DEQ to issue general permits as orders.  Since 
then, general NPDES permits, including the 1200-Z permit, have been issued as orders.  OISG 
understands that DEQ intends the rulemaking process to result in greater transparency and 
accountability, but both in theory and practice it is more likely to result in less.  Issuing the 
permit as a rule could also make it more difficult to modify or renew the permit in the future. 

From the standpoint of public participation and transparency, the rulemaking process 
offers no advantages over issuing the permit as an order.  In the past, DEQ has renewed the 
1200-Z permit as an order using a process that included not only a formal public comment 
period, but also a robust, public advisory committee process.  In 2011, that process resulted in a 
permit that was sufficiently satisfactory to all interests that no one challenged it.  The current 
rulemaking process has provided no additional opportunities for public participation or 
transparency.  Indeed, it has resulted in fewer opportunities because the need to present the 
permit to the EQC for adoption has truncated the renewal process by several months and 
prevented the advisory committee from meaningfully discussing the draft permit presented to the 
public for comment.4 

With respect to accountability, the EQC is DEQ’s governing body and can direct DEQ on 
questions of policy at any time and without a rulemaking process.  Having the EQC formally 
adopt the complex, 142-page permit as a rule based on a DEQ recommendation after the public 
comment period has ended will not make either the EQC or DEQ more accountable for the 
permit’s content.  Furthermore, because a rule, unlike an order, generally does not need to be 
supported by an evidentiary record, see ORS 183.335(13), 183.400(3), renewing the permit as a 
rule may in fact make the EQC and DEQ less judicially accountable for the permit. 

If the 1200-Z permit is renewed as a rule, OAR 340-045-0033(1) provides that a general 
“permit adopted by rule may be terminated by a later permit issued by order if the later permit 
covers the same activity and specifically provides for terminating the earlier permit.”  OISG 
believes that this would also authorize DEQ to issue an order modifying a general permit 
adopted by rule.  If that belief is incorrect, or if DEQ has any doubts whether it could modify the 

 
4 Cf. ORS 183.333(1) (“[I]t is the policy of this state that whenever possible the public be involved in the 
development of public policy by agencies and in the drafting of rules.  The Legislative Assembly encourages 
agencies to seek public input to the maximum extent possible before giving notice of intent to adopt a rule.” 
(emphasis added)). 
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1200-Z permit through an order if that became necessary or desirable after it has been adopted by 
the EQC as a rule, the rule should expressly authorize DEQ to modify the permit by order.  
Given the permit’s length and complexity, DEQ must have the flexibility to modify it without 
having to ask the EQC to do so through the lengthy and cumbersome rulemaking process.  

B. Title Page and Permitted Activities 

2. OISG supports DEQ’s proposal to delay the effective date of the permit to July 1, 2021. 

The Proposed 1200-Z Permit would be issued by March 30, 2021 in order to respond to 
the requirements of the settlement agreement that DEQ entered with OISG and other parties, but 
the permit would not take effect until July 1, 2021.  The delayed effective date is consistent with 
the settlement agreement, which requires only a permit decision on specified issues by March 30, 
2021, and it will give DEQ, its agents, and permit registrants time to prepare for implementing 
the permit.  An effective date of July 1 will also align the permit term with the permit’s July 1 to 
June 30 monitoring year, which will further facilitate permit implementation. 

3. The permit should make clear that Schedules E and F are subordinate to other parts of 
the permit and that Schedule F is subordinate to Schedule E.  (Page 2) 

Page 2 of the Proposed 1200-Z Permit states:  “If conflicts arise between Schedule F or 
Schedule E and any other schedule of the permit, the requirements in Schedule F or Schedule E 
may not apply.”  (Emphasis added.)  Using “may” in this context does not resolve any 
uncertainty regarding which conflicting permit provision applies.  Replacing “may not apply” 
with “do not apply” would make clear that the provisions of Schedules E and F are superseded 
by any conflicting requirement in other schedules of the permit.  The permit should also resolve 
any conflict between Schedule E and Schedule F.  Because Schedule E is the more specific 
schedule, it should supersede Schedule F. 

4. The permit regulates only “point sources,” not “sheet flow” or other uncollected and 
unchanneled discharges; there is also no requirement to collect or channel stormwater 
to transform it into a point source discharge. 

Page 6 of the evaluation report accompanying the Proposed 1200-Z Permit states: 

When sheet flow is exposed to industrial activities or significant 
materials and discharges to a water of the state, EPA requires that these 
discharges also be regulated under DEQ’s NPDES 1200-Z permit.  
Concentrating the sheet flow may be required to obtain a sample as 
outlined in the permit requirements. 

Pages 24-25 of the evaluation report state, somewhat inconsistently: 

DEQ intends to address with the permit all point source discharges, as 
well as any other flows associated with industrial activity, such as 
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channeled sheet flow into a waterway or conveyance systems.  All type 
of flow from industrial activity is considered part of the regulated flow.  
The concept is to regulate all stormwater pollution potential under the 
federal CWA and therefore, the permit registrant must assess all potential 
industrial stormwater discharge points that do not infiltrate. 

(Emphasis added.)   

These statements should be removed from the evaluation report.  No authority is cited for 
the statement that the U.S. Environmental Protection Agency (EPA) requires the permit to 
regulate sheet flow or other stormwater runoff that is not channeled or collected, nor is any 
authority cited for the statement that facilities are required to create a point source discharge 
where there is none.  Any such permit requirements would be inconsistent with the Clean Water 
Act (CWA) and EPA’s regulations. 

A fundamental principle of the CWA is that it regulates only point source discharges.  
CWA section 301(a) prohibits, except as authorized by an NPDES or other CWA permit, “the 
discharge of any pollutant by any person.”  See 33 U.S.C. §§ 1311(a), 1342(a).  The Act defines 
a “discharge of a pollutant” as “any addition of any pollutant to navigable waters from any point 
source.”  Id. § 1362(12)(A) (emphasis added).  And “point source” is defined as “any 
discernible, confined and discrete conveyance.”  Id. § 1362(14).  Although “point source” is 
broadly defined, there is no requirement for an NPDES permit unless pollutants are added to a 
waterbody through a “discernible, confined and discrete conveyance.”  This is further 
emphasized by EPA’s stormwater regulations, which define “storm water discharge associated 
with industrial activity” as “the discharge from any conveyance that is used for collecting and 
conveying stormwater water and that is directly related to manufacturing, processing or raw 
materials at an industrial plant.”  40 C.F.R. § 122.26(b)(14) (emphasis added); see also 
Ecological Rights Found. v. Pac. Gas & Elec. Co., 713 F.3d 502, 508-10 (9th Cir. 2013) 
(NPDES permit not required for stormwater that is not “discretely collected and conveyed to 
waters of the United States”); Greater Yellowstone Coal. v. Lewis, 628 F.3d 1143, 1152-53 (9th 
Cir. 2011) (stormwater runoff that is “not collected or channeled” is not regulated by the CWA). 

The statements in the evaluation report that suggest that uncollected and unchanneled 
stormwater runoff is regulated by the NPDES permit program, and that facilities are required to 
collect and channel runoff are incorrect and a source of ongoing confusion for permit registrants, 
DEQ agents, and the public.  OISG urges DEQ to correct these statements to accurately define 
the scope and source of its authority to regulate stormwater runoff through an NPDES permit. 
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5. Footnote 1 to Table 1 should be deleted; only stormwater runoff from those portions of 
transportation facilities that have vehicle maintenance shops, equipment cleaning 
operations, or airport deicing operations are “associated with industrial activity” and 
therefore subject to regulation.  (Page 3) 

Table 1 of the Proposed 1200-Z Permit identifies the industrial sources eligible for 
coverage under the permit.  These include transportation facilities with specified Standard 
Industrial Classification codes “that have vehicle maintenance shops . . . , equipment cleaning 
operations, or airport deicing operations.”  For these facilities, proposed footnote 1 to Table 1 
states:  “Eligibility based on auxiliary operations; however, once covered under this permit all 
operations are regulated activities.”  

OISG requests that DEQ delete footnote 1, which is inconsistent with EPA’s industrial 
stormwater regulations.  Those regulations clearly state:  “Only those portions of the 
[transportation] facility that are either involved in vehicle maintenance (including vehicle 
rehabilitation, mechanical repairs, painting, fueling, and lubrication), equipment cleaning 
operations, airport deicing operations, or which are otherwise identified under paragraphs (b)(14) 
(i)-(vii) or (ix)-(xi) of this section are associated with industrial activity.”  40 C.F.R. 
§ 122.26(b)(14)(viii). 

With respect to footnote 1, the draft evaluation report states only:  “DEQ proposes new 
language to expand the regulated footprint of facilities under the Transportation Standard 
Industrial Codes below, to all industrial stormwater discharge associated with industrial 
activity.”  If this is intended to refer only to activities at a transportation facility that are 
separately defined as “associated with industrial activities” by EPA’s regulations—such as an 
industrial waste landfill co-located with a transportation facility—then the footnote is 
unnecessary because all such separately defined activities are already listed in Table 1.  But if the 
footnote is intended to include all other activities at a transportation facility that are not defined 
as “associated with industrial activities,” the footnote is inconsistent with EPA’s regulations.  
Moreover, the evaluation report does not include the necessary findings under 33 U.S.C. 
§ 1342(p)(2)(E) and 40 C.F.R. § 122.26(a)(9)(i)(D) to support regulating these nonindustrial 
activities under the permit.  In either case, the footnote should be removed. 

6. Table 2, “Additional Industrial Activities Covered” 

6.a. DEQ should either remove Table 2 or more narrowly and specifically define its 
extremely broad categories.  (Page 4) 

Except for stormwater discharges associated with industrial activity that are covered by 
other general NPDES permits, all such discharges in Oregon for which an NPDES permit is 
required are included in Table 1 of the Proposed 1200-Z Permit.  Table 2, notwithstanding its 
label as “additional industrial activities,” lists activities at other, nonindustrial facilities for which 
DEQ requires an NPDES permit if the facility discharges stormwater to the Columbia Slough or 
Portland Harbor.  The only legal bases for requiring these nonindustrial facilities to obtain an 

Attachment E: Original comments 
March 25-26, 2021, EQC meeting 
Page 581 of 768

Item C 001092



 

Ms. Christine Svetkovich 
October 29, 2020 
Page 8 

108532406.2 0062627-00004  

NPDES permit for stormwater discharges are either (1) “controls are needed for the discharge 
based on wasteload allocations that are part of ‘total maximum daily loads’ (TMDLs) that 
address the pollutant(s) of concern” or (2) “the discharge, or category of discharges within a 
geographic area, contributes to a violation of a water quality standard or is a significant 
contributor of pollutants to waters of the United States.”  40 C.F.R. § 122.26(a)(9)(i)(C), (D); see 
33 U.S.C. § 1342(p)(2)(E).  Although there are water quality issues associated with the Columbia 
Slough and Portland Harbor, as well as TMDLs,5 the draft evaluation report does not include or 
reference any evidence or findings that stormwater discharges from the broadly defined 
categories of facilities in Table 2 require an NPDES permit for the reasons specified in the CWA 
and EPA’s regulations. 

To the extent that the Table 2 categories are not supported by the required findings, they 
should be removed or more narrowly and specifically defined.  If there are specific nonindustrial 
facilities that discharge to the Columbia Slough or Portland Harbor for which DEQ has made 
such findings, a list of these facilities could be attached to, or referenced in, the permit in lieu of 
Table 2.  As stated on the Proposed 1200-Z Permit’s cover page, DEQ could then add to or 
subtract from the list, as needed, in accordance with 40 C.F.R. § 122.26(a)(9)(i)(C) or (D).  This 
approach would also eliminate the uncertainty regarding the scope of Table 2 created by its 
broadly and vaguely defined categories. 

6.b. Table 2 facilities without existing permit coverage should not be required to have 
coverage until they have been notified that coverage is required and have had a 
reasonable opportunity to apply for and obtain coverage.  (Condition I.2.a.ii-iii) 

Without explanation, the Proposed 1200-Z Permit would remove the current requirement 
to notify Table 2 facilities without existing permit coverage of the need to apply for coverage.  
The notice requirement should be retained, and these facilities should be given reasonable time 
to apply for and obtain a permit after receiving the notice. 

Unlike Table 1 facilities, which are required to obtain permit coverage by the CWA and 
EPA’s regulations, Table 2 facilities are required to obtain coverage only by the 1200-Z permit 
itself.  For facilities within the extremely broad categories of Table 2 that do not have permit 
coverage and that have not yet been notified that coverage is needed, it is important that they 

 
5 The 1998 Columbia Slough Total Maximum Daily Loads (TMDLs) For: Chlorophyll a, Dissolved Oxygen, pH, 
Phosphorus, Bacteria, DDE/DDT, PCBs, Pb, Dieldrin and 2,3,7,8 TCDD (Columbia Slough TMDL) included 
wasteload allocations for industrial stormwater discharges required to obtain NPDES permits (i.e., the facilities now 
included in Table 1 of the Proposed 1200-Z Permit).  See, e.g., Columbia Slough TMDL at 13-14.  In response to 
comments on the proposed TMDL, DEQ stated:  “DEQ will issue a basin specific general permit for industrial storm 
water. The permit will be required for those industries that fall under the current industrial storm water program. 
DEQ will add specific facilities and general categories of industries based on information demonstrating that runoff 
from the sites is leading to water quality impairment.”  Id. at E-5 to E-6 (emphasis added).  DEQ later did issue a 
general NPDES permit for the Columbia Slough that required the additional, nonindustrial facilities included in the 
Table 2 categories to obtain permit coverage, but OISG has not been able to locate any evidence or findings by DEQ 
supporting the permit requirement for the Table 2 facilities that discharge to the Columbia Slough or supporting the 
expansion of the permit requirement to the Table 2 facilities that discharge to Portland Harbor. 
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receive notice and that no permit be required until they have had a reasonable opportunity to 
apply for a permit and DEQ has taken final action on the application.  Otherwise, Table 2 
facilities could be unfairly subjected to an enforcement action, including a citizen suit, without 
knowing that a permit is needed and without a reasonable opportunity to obtain one. 

For facilities that must obtain an NPDES permit only because of a determination pursuant 
to 40 C.F.R. § 122.26(a)(9)(i)(C) or (D)—the purported basis for requiring Table 2 facilities to 
obtain a permit—EPA’s regulations allow the facility to apply for permit coverage within 
180 days after receipt of notice that permit coverage is required.  See 40 C.F.R. 
§ 122.26(a)(9)(iii).  Proposed 1200-Z Permit conditions I.2.a.ii and iii should be revised to allow 
facilities 180 days, rather than 60, to apply for permit coverage.  Because a complete application 
must include a stormwater pollution control plan (SWPCP), 60 days would generally be 
insufficient, particularly for a large facility or for a small business that is unfamiliar with 
stormwater discharge requirements.  

C. Schedule I 

7. The notice of permit assignment should be contained in a specific, dated electronic 
document that identifies all applicable monitoring requirements, discharge limits, and 
discharge benchmarks.  (Conditions I.2.b.ii, I.3.a, I.3.d, A.4.b.ii, A.7.c.ii, A.11.f.i, B.2, 
B.3, and B.4)  

Conditions I.2.b.ii, I.3.a, and I.3.d of the Proposed 1200-Z Permit state that DEQ or its 
agent will notify permit registrants of assignment under the permit and applicable monitoring 
requirements.  The form of the notice and the means by which it will be sent, however, are not 
specified.  DEQ, its agents, the permit registrant, and the public should all have a common 
understanding of when permit coverage has been assigned and what specific permit requirements 
apply.  To ensure that common understanding, the notice of permit assignment should be 
contained in a specific, dated electronic document that identifies all applicable monitoring 
requirements, discharge benchmarks, discharge limits (including those necessary to implement 
an applicable TMDL wasteload allocation), and, for Table 2 facilities, any relevant Appendix B 
controls.  Including this information in the notice of assignment will also enable the permit 
registrant to immediately identify and resolve with DEQ or DEQ’s agent any potential errors or 
misunderstandings regarding the applicable requirements. 

OISG has suggested revisions to Proposed 1200-Z Permit conditions I.2.b.ii, I.3.a, I.3.d, 
A.4.b.ii, A.7.c.ii, A.11.f.i, B.2, B.3, and B.4 to clarify the content of the notice.  The form of the 
notice and the means by which it will be sent—provided that it is contained in a specific, dated 
document that is readily and publicly accessible—may be best determined by DEQ as it develops 
and gains experience with its electronic reporting and online document systems.  
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8. Existing permit registrants should have at least 60 days after receipt of notice of permit 
coverage assignment to update their SWPCPs.  (Condition I.3.a.) 

Condition I.3.a of the Proposed 1200-Z Permit requires existing permit registrants to 
submit an updated SWPCP to DEQ no later than August 31, 2021, but it does not identify a 
deadline by which DEQ will provide notice of permit coverage assignment under the renewed 
permit, including applicable monitoring and other requirements.  Although DEQ expects to 
provide the notice well in advance of August 31, it will not be practicable for the permit 
registrant to update its SWPCP by then if the notice is delayed for any reason.  OISG has 
suggested a revision to condition I.3.a that would require the updated SWPCP to be submitted by 
August 31 or within 60 days of receipt of the notice of assignment, whichever is later. 

9. A transfer of permit coverage or a name change should not require a 30-day public 
notice if there is no associated change to a new primary industrial sector.  
(Conditions I.4.a.iv, A.9.g) 

Without explanation in the draft evaluation report, condition I.4.a.iv of the Proposed 
1200-Z Permit would require a 30-day public notice and opportunity to comment before DEQ 
could approve a transfer of permit coverage or a name change.  Public notice is not required for a 
simple transfer or name change, see OAR 340-04-0027(1)(a), -0045(3), and would provide no 
benefit to DEQ or the public.  Instead, it would needlessly add to DEQ’s administrative burdens 
and could substantially interfere with or delay facility transfers.  Where a transfer to a new owner 
or operator also involves a substantial change in facility operations, that would already require 
public notice pursuant to condition I.3.c.  OISG requests that proposed condition I.4.a.iv be 
removed, as well as the reference to it in proposed condition A.9.g. 

D. Schedule A 

10. The narrative technology-based effluent limits should not prohibit the use of tarps and 
other temporary covers where permanent structures are not practicable.  
(Conditions A.1.a.i, A.1.c)     

Conditions A.1.a.i and A.1.c of the Proposed 1200-Z Permit would prohibit the use of 
temporary covers, such as tarps, but no justification for this change is provided in the draft 
evaluation report.  There will undoubtedly be both short-term and long-term circumstances in 
which permanent structures are not feasible, but tarps or other temporary covers would minimize 
exposure.  A permit registrant should not be put in the position of choosing a less 
environmentally protective solution—no cover at all—if a permanent structure is not practicable. 
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11. The permit should not require control measures to be specified in the SWPCP for 
achieving numeric technology-based limits.  (Condition A.2.a) 

Condition A.2.a of the Proposed 1200-Z Permit would require permit registrants to 
develop and include in the SWPCP best management practices and other control measures to 
achieve the permit’s numeric technology-based effluent limits.  This would place an unnecessary 
and inappropriate burden on permit registrants.  Best management practices and other narrative 
controls are required under 40 C.F.R. § 122.44(k) when it is not feasible to apply numeric limits.  
They are not needed to enforce numeric discharge limits.  If a numeric discharge limit is not met, 
that itself is a violation of the permit. 

12. Facilities that have installed systems to treat, infiltrate, or divert at least 100 percent of 
the runoff from the applicable design storm should not be required to implement 
narrative technology-based effluent limits that provide no further reduction in 
pollutant discharge mass or concentration.  (Condition A.2.a) 

The 1200-Z permit’s narrative technology-based effluent limits (BMPs) were developed 
for industrial facilities that do not have active or passive treatment systems.  Treatment systems 
are required only in response to certain discharge benchmark exceedances.  Many permit 
registrants, however, have elected to invest in expensive stormwater treatment systems precisely 
because of the impracticability or ineffectiveness of some of the BMPs required by Schedules 
A.1 and E, particularly at large, complex sites.  Facilities that have installed systems to treat, 
infiltrate, or divert at least 100 percent of the runoff in a drainage basin from the applicable 
design storm should not be required to continue implementing all the required BMPs in that 
drainage basin, provided that the facility can justify in its SWPCP why implementing a specific 
BMP would provide no further substantial reduction in pollutant discharge mass or 
concentration.  OISG has included suggested language in Appendix A to implement this request. 

13. The permit should authorize DEQ or its agent to allow permit registrants more than 
30 days to implement modifications to control measures ordered by DEQ or its agent.  
(Condition A.2.f) 

Given the 1200-Z permit’s broad scope of coverage, many of its narrative technology-
based effluent limits are necessarily stated in vague or subjective terms.  For example, 
condition A.1.a requires permit registrants to “[m]inimize exposure” of industrial activities and 
materials to precipitation and runoff to “the extent technologically available and economically 
practicable and achievable in light of best industry practice.”  Proposed 1200-Z Permit condition 
A.2.e authorizes DEQ or its agent to require a permit registrant to revise its SWPCP as needed to 
comply with these vague and subjective requirements, and condition A.2.f would require the 
permit registrant to implement the revisions “before the next storm event if practicable or no 
later than 30 calendar days.”  The required revisions, however, may take much longer than 
30 days to implement, particularly if structural or substantial operational changes are required.  
The 30-day limit wrongly presumes that the application of all the permit’s narrative requirements 
to specific facilities is clear and that permit registrants can correctly predict how DEQ and its 
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agents will apply them.  Because these requirements are not clear, the permit should allow DEQ 
or its agent to approve additional time to implement the required revisions where that is 
warranted. 

14. A permit registrant should not be subject to an enforcement action for violating the 
narrative technology-based effluent limits if it has explained in its SWPCP how it will 
implement the limits, has submitted the SWPCP to DEQ, has timely made any changes 
to the SWPCP directed by DEQ, and has complied with the SWPCP.  (Condition A.2) 

Translating a general permit’s necessarily vague and subjective narrative technology-
based effluent limits into facility-specific stormwater controls requires professional and policy 
judgments that only DEQ can ultimately make.  A permit registrant should not be subject to an 
enforcement action, including a citizen suit, for violating the narrative limits when it has 
(1) prepared an SWPCP that explains how it will implement the narrative limits, (2) submitted 
the SWPCP to DEQ or its agent, (3) made any changes in the SWPCP that DEQ or its agent has 
directed, and (4) fully complied with the relevant provisions of the SWPCP.  OISG has included 
in Appendix A a proposed condition A.2.g to implement this request.  The proposed condition 
would not prevent, and is not intended to prevent, DEQ or its agent from requiring changes to the 
SWPCP at any time and requiring the permit registrant to comply with those changes going 
forward.  But a permit registrant should not be subject to an enforcement action when these 
conditions have been met. 

15. A permit registrant also should not be subject to an enforcement action for violating 
the narrative prohibition on causing or contributing to a water quality standards 
exceedance if it has submitted its SWPCP to DEQ, has timely made any changes to the 
SWPCP directed by DEQ, and has complied with the SWPCP.  (Condition A.3.a) 

Determining whether a stormwater discharge causes or contributes to an excursion from 
instream water quality standards requires not only ambient water quality data that a permit 
registrant is unlikely to have, but also legal and policy judgments that ultimately only DEQ can 
make.  A permit registrant can be expected to know the quality of its stormwater discharges 
based on the permit’s discharge sampling and inspection requirements.  But knowing, for 
example, the copper concentration of its discharge will not enable the permit registrant to 
determine whether that concentration is contributing to an exceedance of the numeric water 
quality standard for copper in the receiving waterbody without having simultaneous information 
regarding the background copper concentration in the receiving water; other water quality 
characteristics of the discharge and the receiving water, such as pH, that are used to determine 
the water quality standard for copper;6 and the degree to which the discharge is diluted in the 
receiving water.  No permit registrant collects or is likely to have such information.  Moreover, if 
the water quality standard at issue is a narrative standard, such as the “creation of . . . conditions 

 
6 See OAR 340-041-8033(1), Table 30, notes C and N (water quality criterion for copper based on the application of 
the copper biotic ligand model to waterbody characteristics including pH, temperature, alkalinity, and the 
concentrations of dissolved organic carbon and several ions). 
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that are deleterious to fish or other aquatic life . . . may not be allowed,” OAR 340-041-0007(10), 
the application of the standard itself would require legal and policy judgments that only DEQ 
would be in a position to make. 

A permit registrant should not be held retroactively liable for compliance with 
requirements that it could not itself have determined at the time of discharge.  If DEQ determines 
that additional controls are needed to achieve water quality standards, it has ample authority 
under the Proposed 1200-Z Permit, including conditions A.3.c and d, to require revisions to the 
SWPCP or an individual NPDES permit.  OISG has included in Appendix A a proposed addition 
to condition A.3.a to implement this request.  As with the similar proposal for narrative 
technology-based effluent limits, the proposed addition would not prevent, and is not intended to 
prevent, DEQ or its agent from requiring changes to the SWPCP at any time and requiring the 
permit registrant to comply with those changes going forward. 

16. Because a permit registrant generally will not be able to determine when a water 
quality standards exceedance has occurred, it should be required to respond to a 
potential exceedance only when notified by DEQ and should, with DEQ’s approval, be 
allowed more than 24 hours to investigate the exceedance and more than 30 days to 
submit a report identifying corrective actions; the required response should also 
include an evaluation, where appropriate, of whether the permit registrant’s 
stormwater discharges are contributing to an exceedance and require corrective action.  
(Condition A.3.b) 

Proposed 1200-Z Permit condition A.3.b requires a permit registrant, “at any time [it] 
becomes aware” that its discharge “causes or contributes to an exceedance of instream water 
quality standards,” to investigate within 24 hours “the conditions that triggered the exceedance” 
and whether additional stormwater control measures are needed “to ensure compliance with this 
permit.”  The permit registrant must also within 30 days of the discovery submit to DEQ a 
“Water Quality Standards Corrective Action Report” that documents the results of the 
investigation, corrective actions taken or to be taken, and any necessary revisions to the SWPCP. 

For the reasons described in the preceding comment, a permit registrant generally will 
have no ability to determine whether its stormwater discharges cause or contribute to an 
excursion from instream water quality standards.  In addition, identifying precisely when it 
became “aware” of such an exceedance for purposes of initiating such short response deadlines 
will almost always be impossible for the same reason.  The required response should therefore be 
triggered only by notice from DEQ or its agent.  Furthermore, investigating the cause of a water 
quality standards exceedance and whether revisions to the SWPCP are needed will invariably 
require more than 24 hours.  The permit should give DEQ the authority to allow more time when 
that is warranted.  Finally, the permit should not assume, before the completion of the required 
investigation, that there has been a definitive determination that the permit registrant has caused 
or contributed to an excursion from water quality standards.  Nor, by the same token, should 
DEQ or its agent be required to make a definitive determination of such an excursion in order to 
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require the permit registrant to undertake an investigation.  Determining whether an excursion 
occurred and the facility’s contribution to it should be part of the investigation. 

Appendix A includes OISG’s requested revisions to condition A.3.b to address these 
concerns.  These revisions would not absolve, and are not intended to absolve, permit registrants 
from immediate notification and response requirements in the event of a spill or other release of 
oil or hazardous substances. 

17. The permit’s specific requirements for discharges to impaired waters should apply in 
lieu of the general narrative water quality-based effluent limits in condition A.3.  
(Condition A.4) 

The Proposed 1200-Z Permit includes several conditions that specifically address 
discharges to impaired waters, including conditions I.1, A.4.b, A.13, and B.3 through B.5.  
Condition A.4, however, would require discharges to impaired waters to also comply with the 
permit’s general narrative water quality-based effluent limits in condition A.3.  The reference to 
condition A.3 creates ambiguity regarding whether its general provisions supersede the permit’s 
specific provisions for discharges to impaired waters.  Especially troubling is proposed 
condition A.4.a.iii, which states that “monitoring results of qualifying sample[s] that exceed 
water quality criteria, Table 6, . . . may be used in conjunction with other information to 
demonstrate a violation of this permit as an exceedance of water quality standards.”  This 
contradicts, among other permit provisions: (1) proposed condition A.13, which provides that the 
Table 6 values for copper, lead, and zinc are discharge limits only if the events described in 
proposed condition A.13.b occur, and then only after the two-year compliance schedule set forth 
in proposed condition A.13.c and (2) proposed conditions A.13.e and A.13.f, which provide that 
the Table 6 values for E. coli and iron are not enforceable discharge limits at all. 

Another potential inconsistency is found in proposed condition A.4.b.i, which states that 
discharges to an impaired waterbody with a TMDL must “comply with all applicable 
requirements of TMDLs with wasteload allocations for industrial stormwater discharges,” but 
which then states that these discharges must also comply with the general water quality standards 
requirements in condition A.3.  The discharges should comply with the specific requirements of 
the TMDL, not the general requirements of Schedule A.3.  The purpose of the TMDL, including 
its wasteload allocations to point sources, is to specify what measures are required to comply 
with water quality standards.  The TMDL measures should not be second-guessed or revisited 
based on the general water quality standards requirements of the permit. 

To avoid ambiguities and internal inconsistencies in the permit, it is essential that the 
permit make clear that the specific requirements for discharges to impaired waters set forth in the 
permit apply in lieu of the general water quality requirements of condition A.3.  Appendix A to 
these comments includes OISG’s suggested revisions to proposed condition A.4 to address these 
concerns. 
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18. The permit should further clarify the significance and consequences of a benchmark 
exceedance.  (Conditions A.5.a, A.5.b)  

The Proposed 1200-Z Permit, like the current permit, unequivocally states:  “Benchmarks 
are guide concentrations, not numeric effluent limits.  A benchmark exceedance, therefore, is not 
a permit violation.”  Nonetheless, other permit conditions are ambiguous regarding whether a 
benchmark exceedance is consistent with the permit, including the permit’s narrative technology-
based and water quality-based effluent limits.  The ambiguity is reinforced by the permit’s 
references to the required responses to benchmark exceedances as “corrective action.”  Because 
of this lack of clarity, permit registrants in Oregon continue to be subject to citizen suits based 
solely on benchmark exceedances.  Further clarification is needed of what benchmarks are and 
why exceeding them is not a permit violation. 

 
Benchmarks are derived primarily from water quality criteria.  For example, the 

discharge benchmarks for copper, lead, and zinc in Table 4 of the Proposed 1200-Z Permit are 
set at the concentrations that DEQ’s statistical analysis predicts will pose no more than a 
10 percent risk of contributing to an exceedance of the applicable instream water quality criterion 
for these metals.7  Put another way, a discharge that is below the benchmark has less than a 10 
percent chance of causing or contributing to an exceedance of the applicable criterion.  These 
benchmarks are not based on any evaluation of the discharge concentrations that are achievable 
if the permit registrant complies with the narrative technology-based effluent limits in condition 
A.1 and Schedule E of the permit.  Therefore, it is incorrect to say that a discharge in excess of 
the benchmark reflects a failure to implement the permit’s required stormwater controls.  Rather, 
a benchmark exceedance indicates only a general risk of more than 10 percent that the discharge 
may have contributed to the exceedance of a water quality criterion.  The risk is a general risk 
because the benchmark is derived from regional water quality data, rather than from information 
regarding the specific discharge and receiving water conditions. 

 
To address the elevated general risk of a water quality standards exceedance represented 

by a benchmark exceedance, the permit requires the permit registrant to undertake a “Tier 1” 
evaluation of whether it is in fact complying with the permit’s narrative technology-based 
effluent limits and whether there are other steps that it could take to achieve the benchmark.  See 
Proposed 1200-Z Permit condition A.11.b-c.  Only if the Tier 1 evaluation shows that the permit 
registrant is not complying with the narrative technology-based effluent limits by implementing 
the required stormwater controls would the permit registrant be required to take “corrective” 
action.  See id., condition A.11.c.v.(2).  If benchmark exceedances persist, the permit registrant is 
required to undertake more substantial “Tier 1.5” and “Tier 2” evaluations of its stormwater 
controls—and, as part of Tier 2, to implement active or passive stormwater treatment—to 
address the continuing elevated general risk of contributing to a water quality standards 
exceedance.  Ultimately, DEQ may undertake a site-specific evaluation of water quality 

 
7 OISG has commented below that the same low risk of exceedance could be achieved with substantially higher 
benchmarks.  
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standards compliance or require the permit registrant to apply for an individual NPDES permit, 
which would necessarily include a facility-specific evaluation of both technology-based and 
water quality-based stormwater controls. 

 
At no point, however, do benchmark exceedances themselves show that the permit 

registrant has violated either the permit’s narrative technology-based or water quality-based 
effluent limits.  They cannot show a violation of the narrative technology-based effluent limits 
because, again, the benchmarks are not based on any evaluation of what discharge concentrations 
can be achieved by implementing the stormwater controls required by those narrative limits.  
They also cannot show a violation of the narrative water quality-based effluent limits because the 
benchmarks represent only a threshold general risk of causing or contributing to a water quality 
standards exceedance.  Determining whether a specific discharge concentration caused or 
contributed to a water quality standards exceedance would require contemporaneous, site-
specific information regarding dilution of the discharge, background receiving water pollutant 
concentrations and characteristics, and other information. 

 
To address these concerns and further clarify the significance and consequences of a 

discharge benchmark exceedance, OISG requests the following revisions to the Proposed 1200-Z 
Permit.   

 
18.a. Proposed 1200-Z Permit condition A.5.a should be revised to clarify that a benchmark 

is a screening concentration, an exceedance of which requires further evaluation, but 
which is not itself a permit violation or a violation of the permit’s narrative effluent 
limits. 

 
To clarify that a benchmark exceedance is not itself a violation of the permit’s narrative 

effluent limits, OISG requests that Proposed 1200-Z Permit condition A.5.a be revised to read as 
follows: 

 
Benchmarks are screening concentrations, an exceedance of which 
requires further evaluation of a facility’s stormwater controls and 
implementation of any additional or revised controls in accordance with 
this permit.  Benchmarks are not numeric effluent limits.  A benchmark 
exceedance, therefore, is not a permit violation and does not by itself 
indicate a violation of any other permit condition, including the permit’s 
narrative technology-based effluent limits in Schedules A.1 and E and 
narrative water quality-based effluent limits in Schedule A.3.  

 
18.b. Proposed 1200-Z Permit condition A.5.b should be removed. 
 

Proposed 1200-Z Permit condition A.5.b retains the statement from the current permit 
that “[b]enchmark monitoring shall assist the permit registrant in determining whether site 
controls are effectively reducing pollutant concentrations in stormwater discharge[s].”  For the 
reasons discussed above, this statement is misleading and should be removed.  Because 
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discharge benchmarks are not based on an evaluation of the discharge concentrations that are 
achievable by implementing the stormwater controls required by the permit, exceeding a 
benchmark is not itself an indication that the facility’s controls are ineffective.8  

 
18.c. The Proposed 1200-Z Permit’s references to “corrective action” should be revised to 

“response action” when the reference is not to the correction of a permit violation, but 
to the water quality standards evaluation required by condition A.3 or the Tier 1, 1.5, 
and 2 benchmark exceedance evaluations required by conditions A.11 and A.12. 

To avoid the implication that the water quality standards evaluation required by 
condition A.3 and the benchmark exceedance evaluations required by conditions A.11 and A.12 
are triggered by permit violations, the permit’s references to these required evaluations should be 
changed from “corrective action” to “response action.”  These references occur in proposed 
conditions A.3.b, A.4.a.ii, A.6.a, A.11, A.12, A.14, B.8.a.i.(3), and B.15, and the requested 
revisions are shown in the attached Appendix A.  The permit’s references to “corrective action” 
should be reserved for those instances in which a permit violation is corrected. 

19. OISG strongly supports the Proposed 1200-Z Permit’s waiver provisions for mass 
reduction devices, but requests certain revisions to the scope of the waiver and the 
proposed device verification requirements.  (Conditions A.6, A.11.e.ii, B.6.c.iii, and 
B.6.f.ii) 

Stormwater infiltration and other mass reduction devices benefit water quality by 
reducing or eliminating industrial stormwater discharges.  The Proposed 1200-Z Permit’s waiver 
provisions for these devices will encourage their use, reduce permit registrant monitoring costs, 
and reduce the administrative burden on DEQ and its agents of reviewing monitoring variance 
requests and benchmark exceedance evaluations.  OISG strongly supports the proposed waivers 
and appreciates DEQ’s efforts to develop this innovative concept.  As detailed in Appendix A to 
these comments, however, OISG requests certain revisions to the scope of the waivers and to the 
proposed device verification requirements. 

With respect to the scope of the mass reduction waivers, proposed conditions A.6, 
B.6.c.iii, and B.6.f.ii imply that the waivers are limited to mass reduction devices installed in 
response to Tier 2 requirements.  OISG requests that the waiver provisions also apply to 
equivalent devices installed in other contexts, provided that the permit registrant verifies the 
effectiveness of the device in accordance with condition A.6.  OISG has suggested in the 
attached Appendix A adding a new condition A.6.e to include these devices. 

 
8 Even for discharge benchmarks that may be based on general evaluations of the effectiveness of stormwater 
controls, rather than on water quality criteria, a facility that has fully implemented and maintained those controls 
may not achieve the benchmarks for myriad reasons, including differences in the effectiveness of stormwater 
controls for different types of industrial operations, high influent concentrations from run-on or groundwater, and 
unusually large storm events.  Benchmark exceedances indicate only the need for further investigation, not that 
stormwater controls are necessarily ineffective.  
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OISG also requests revising proposed condition A.11.e.ii to clarify that the response 
action exemption for mass reduction devices applies to Tiers 1.5 and 2, as well as Tier 1. 

Proposed 1200-Z Permit condition A.6.a.ii would require “[i]nfiltration testing or data to 
confirm [the] intended performance metrics” of mass reduction devices.  The technical members 
of the rulemaking advisory committee expressed concern that infiltration testing may impair the 
performance of mass reduction devices.  In addition, the term “data” may unnecessarily restrict 
the methods that may be used to confirm performance.  OISG requests that the condition be 
revised to read:  “Infiltration testing or other information or analysis to confirm intended 
performance metrics.” 

20. OISG requests removal of the proposed SWPCP requirements (1) to identify on the site 
map “areas where pesticides, herbicides, soil binders, and fertilizers are applied” and 
(2) to develop an operation and maintenance plan for all passive stormwater treatment 
systems.  (Condition A.10) 

Proposed 1200-Z Permit condition A.10.b.i.(9) would require the SWPCP site map to 
identify “areas where pesticides, herbicides, soil binders, and fertilizers are applied.”  OISG 
requests the removal of this proposed requirement.  It would be burdensome to map the specific 
areas of application, particularly for infrequent uses, and it would also clutter the site map, 
making it difficult to use.  Moreover, because the permit already requires the SWPCP to include 
a description of these “significant materials” and their use, it is unclear what would be gained by 
including this information on the site map. 

Proposed 1200-Z Permit condition A.10.c.iii would require the permit registrant to 
develop and include in the SWPCP an “operation and maintenance plan” for passive stormwater 
treatment systems.  Because of the large number of devices that might be characterized as 
“passive treatment systems,” developing and implementing an operation and maintenance plan 
for each of these systems would be unduly burdensome.  Some OISG members have more than 
50 passive treatment devices at a single facility.  Moreover, the current permit already requires 
the SWPCP to identify “routine maintenance standards” for passive treatment systems.  Given 
the nature of these systems, the benefit of also requiring an operation and maintenance plan for 
them is not apparent or explained in the draft evaluation report.  OISG requests that DEQ remove 
this proposed requirement. 

21. The permit should clarify that required Tier 1 response actions must be completed 
within 30 days only when it is practicable to do so.  (Condition A.11.d.i) 

Proposed 1200-Z Permit condition A.11.d.i would require Tier 1 response actions to be 
“[i]mplement[ed] . . . before the next storm event, if possible, or no later than 30 calendar days 
after receiving the monitoring results or completing the monthly visual inspection, whichever 
comes first.”  If the required actions are not completed within the required time, the Tier 1 report 
must include an explanation, and the actions must be completed “as soon as practicable.” 
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Many Tier 1 responses may require much longer than 30 days to complete.  For example, 
if the response is to build a structure to cover an activity or to coat a roof, it will rarely be 
possible to accomplish that within 30 days.  The proposed condition, however, is ambiguous 
regarding whether Tier 1 response actions are required to be completed within 30 days, 
regardless of the practicability of doing so.  The revisions requested by OISG in Appendix A to 
these comments would clarify that a required response need not be completed before the next 
storm event or within 30 days if it is not practicable to do so within that time, and if the 
impracticability is justified in the Tier 1 report. 

22. Tier 1.5 Benchmark Exceedance Responses.  (Condition A.11.f)  

22.a As part of a Tier 1.5 response, permit registrants should only be required to consider, 
not implement, the source and operational controls included in Appendix B to the 
Proposed 1200-Z Permit. 

Proposed 1200-Z Permit condition A.11.f includes a new benchmark exceedance 
response requirement, “Tier 1.5,” which is triggered by two consecutive qualifying sample 
results exceeding the benchmark for the same pollutant parameter at the same monitoring point.  
The permit registrant would be required, within 60 days of receiving the monitoring results that 
triggered Tier 1.5, to “implement and maintain the prescriptive source and operational controls 
specified [for the facility’s] major industrial group in Appendix B with the goal of meeting the 
benchmarks.”  Proposed 1200-Z Permit condition A.11.f.i-iii.  The controls in Appendix B are 
those contained in EPA’s currently proposed Multisector Stormwater General Permit (MSGP).  

OISG requests that DEQ revise its proposal to require permit registrants to only consider, 
not implement, the Appendix B controls.  DEQ has not evaluated whether every facility covered 
by the 1200-Z permit can practicably implement every stormwater control specified in 
Appendix B for the facility’s major industrial group, much less implement those controls 
within 60 days.  Moreover, many of the Appendix B controls are generic measures that are not 
targeted to specific pollutants and that may do little or nothing to reduce the concentrations of the 
pollutant or pollutants that triggered Tier 1.5.  EPA itself has not substantially evaluated the 
controls and does not propose to require them “where it would be counterproductive to the 
implementation of another control measure, or not result in any reduction in the discharge of the 
pollutant of concern.” 

A permit registrant that has triggered Tier 1.5 has every incentive to quickly implement 
feasible and effective stormwater controls in order to avoid triggering Tier 2 requirements or 
further Tier 1 requirements.  Appendix B contains a useful list of industry-specific controls for 
permit registrants to consider.  But a permit registrant should not be forced to implement controls 
that may be impracticable or ineffective at its facility, nor should the resources of permit 
registrants, DEQ, and DEQ’s agents be expended on preparing and evaluating justifications for 
not implementing specific controls or obtaining additional time to implement them. 
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Appendix A to these comments details OISG’s requested revisions to proposed 
condition A.11.f.  The revisions would require a permit registrant who triggers Tier 1.5 to 
consider the stormwater controls in Appendix B for its major industrial group and then submit a 
Tier 1.5 report to DEQ within 60 days of receiving the monitoring results that triggered Tier 1.5.  
The report would be required to identify any additional Appendix B or other controls that the 
permit registrant intends to implement and a schedule for implementing the controls, but it would 
not be required to include a justification for not implementing an Appendix B control.  If the 
controls that the permit registrant does implement are insufficient to achieve the benchmark, the 
permit registrant will be subject to Tier 2 requirements. 

22.b. If, notwithstanding the concerns described in the preceding comment, DEQ chooses to 
require a facility that triggers Tier 1.5 to implement the Appendix B controls for its 
major industrial group, the permit should at least authorize DEQ to approve requests 
not to implement controls that the permit registrant can demonstrate are not 
practicable or effective for the pollutants that triggered Tier 1.5.  

For the reasons described in the preceding comment, permit registrants should not be 
required to implement the Appendix B controls or justify not implementing them.  But at the 
very least the permit should allow permit registrants to not implement controls if they can 
demonstrate that the controls are (1) not technologically available and economically practicable 
and achievable in light of best industry practice or (2) would not substantially reduce the 
discharge of the pollutant or pollutants that exceeded the benchmark.  EPA’s proposed MSGP  
itself would not require the controls to be implemented “where it would be counterproductive to 
the implementation of another control measure, or not result in any reduction in the discharge of 
the pollutant of concern.” 

22.c. A permit registrant should be relieved of Tier 1.5 requirements if it notifies DEQ that it 
will voluntarily implement a Tier 2 response. 

Proposed 1200-Z Permit condition A.11.f.vii provides that a “permit registrant can be 
relieved of Tier 1.5 if Tier 2 corrective action is mathematically certain based on the geometric 
mean calculation.”  But because Tier 2 is determined by the geometric mean of all qualifying 
samples during the applicable monitoring year, it is not clear under what circumstances a facility 
would be “mathematically certain” to trigger Tier 2.  A permit registrant, however, should be 
relieved of Tier 1.5 requirements if it notifies DEQ that it will voluntarily implement a Tier 2 
response within 60 days of receiving the monitoring results that triggered Tier 1.5. 

23. Tier 2 Benchmark Exceedance Responses.  (Condition A.12) 

23.a. OISG supports limiting Tier 2 requirements to exceedances of statewide benchmarks. 

Limiting Tier 2 requirements to exceedances of applicable statewide benchmarks, as 
under the current 1200-Z permit, is appropriate.  The statewide metals benchmarks, in particular, 
have been established based on a state- or region-specific assessments of the discharge 
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concentrations that pose more than a minimal general risk of contributing to an exceedance of 
applicable instream water quality criteria.  Although proposed Table 11 contains Oregon geo-
region hardness values for applying the Schedule E benchmarks, no comparable statistical 
assessment has been used to derive these benchmarks. 

23.b. The permit should allow permit registrants who are subject to Tier 2 to demonstrate 
why additional treatment or other measures to meet the benchmarks are not necessary 
to comply with control technology or water quality requirements. 

Proposed 1200-Z Permit condition A.12.g.i provides:  “The Tier 2 report must include a 
proposal for active or passive treatment.  This may include a combination of source removal, 
control and treatment measures, with the goal of achieving the benchmark(s) in this permit.”  
The reference to “the goal of achieving the benchmark(s)” has been a source of uncertainty for 
permit registrants and their stormwater consultants because it is unclear whether achieving the 
goal requires control measures in excess of those needed to comply with the permit’s narrative 
technology-based effluent limits, i.e., measures in excess of those that are “technologically 
available and economically practicable and achievable in light of best industry practice.” 

As discussed in OISG’s comments above on the significance of discharge benchmark 
exceedances (comment 18), the statewide benchmarks are determinations of the discharge 
concentrations needed to reduce the general risk that an industrial stormwater discharge will 
cause or contribute to a water quality standards exceedance.  The benchmarks are not based on 
determinations of the discharge concentrations that can be feasibly achieved or that will not 
cause or contribute to a water quality standards exceedance in the specific receiving waters for 
the discharge.  If the Tier 2 measures that the permit registrant proposed are not likely to achieve 
the goal of meeting the relevant benchmark, the permit should expressly allow the permit 
registrant to demonstrate that the discharge concentrations that are likely to be achieved will 
meet both control technology and water quality requirements.  Specifically, OISG requests that 
the following sentence be appended to proposed condition A.11.g.i (as also reflected in 
Appendix A to these comments): 

If the selected measures are not likely to achieve the goal of meeting the 
relevant benchmarks, the report must justify (a) why additional measures 
needed to achieve the benchmarks are not technologically available and 
economically practicable in light of best industry practice and (b) that the 
discharge concentrations that the selected measures will achieve will not 
cause or contribute to an exceedance of applicable instream water quality 
standards for the pollutants that triggered Tier 2 requirements. 

23.c. Following the implementation of Tier 2, the monitoring exemption for discharge points 
that are substantially similar to a monitored discharge point should continue.   

Proposed 1200-Z Permit condition A.12.g.iii.(2) provides:  “Substantially similar 
discharge points must be sampled.  For exceptionally large facilities where sampling at all 
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substantially similar discharge points are infeasible, DEQ or agent may approve a modification.”  
This provision would appear to require all discharge points that were subject to Tier 2 to be 
monitored following Tier 2 implementation, regardless whether the discharge point continues to 
be substantially similar to a monitored discharge point.  If so, OISG requests that this provision 
be removed.  There is no justification for not continuing to apply the “substantially similar 
discharge point” exemption following the implementation of Tier 2.  The justification for the 
exemption does not change because of a benchmark exceedance at the discharge point that is 
sampled.  Moreover, because Tier 2 responses must be applied to all substantially similar 
discharge points, the discharge points should remain similar after the implementation of those 
responses. 

23.d. The permit should allow permit registrants to collect and analyze data in support of a 
Tier 2 background waiver request following the December 31 deadline for submitting 
the request. 

The deadline for submitting a Tier 2 background waiver request is the December 31 
immediately following the monitoring year that triggered Tier 2 requirements (i.e., the 
monitoring year ending the preceding June 30).  Because a background waiver request will 
generally need to be supported by monitoring data in addition to the data required to be collected 
pursuant to the permit, collecting and analyzing all the needed data will often be impossible by 
the December 31 deadline, particularly given that there may not be sufficient rainfall to collect 
samples until the late autumn immediately preceding the deadline.  OISG requests that the 
following language be appended to proposed condition A.12.h.ii.(2) to authorize DEQ to allow 
the permit registrant additional time to collect and analyze the data where that is warranted (this 
language is also included in Appendix A to these comments):   

If additional time is needed to collect data in support of a background 
waiver request, a timely waiver request may include a proposed schedule 
for collecting, analyzing, and reporting the data to DEQ, together with a 
justification for the schedule.  If DEQ approves the schedule, the data 
may be submitted in accordance with the approved schedule after the 
deadline for submitting the waiver request, and DEQ will notify the 
permit registrant whether the waiver is approved or denied within 60 
days of receipt of the data. 
 

23.e. The permit should specify the time within which a revised Tier 2 response must be 
submitted in the event that DEQ disapproves the original response. 

 
Proposed 1200-Z Permit condition A.12.i.ii provides that DEQ will notify the permit 

registrant within 60 days of receipt whether its Tier 2 response is approved or denied.  The 
permit, however, does not make any provision for the permit registrant to submit a revised Tier 2 
response in the event that the original timely response is denied.  To clarify the permit 
registrant’s obligations in the event of a denial, OISG requests that the permit require the permit 
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registrant to submit a revised response within 90 days of receipt of the denial, unless DEQ 
approves a later date.  Appendix A to these comments includes specific suggested permit 
language. 

 
24. Water Quality-Based Effluent Limits for Discharges to Impaired Waters.  

(Condition A.13)  
 
24.a. The permit should not include numeric pH discharge limits for discharges to waters 

listed as impaired for pH; if limits are nonetheless included, the limits should restrict 
only high or low pH, depending on the basis for the impairment listing, and permit 
registrants should be allowed reasonable time to implement the stormwater control 
measures needed to meet the limits.  

 
For discharges to waters listed as impaired for pH, Proposed 1200-Z Permit 

condition A.13.a would require immediate compliance with numeric pH discharge limits equal to 
the applicable water quality criteria for pH, as set forth in condition B.3, Table 5, and Appendix 
A to the Proposed 1200-Z Permit.9  

 
There is little or no evidence or reason to believe that the pH of industrial stormwater 

discharges is a significant contributor to pH impairments in Oregon waterbodies.  Appendix C to 
these comments includes Geosyntec’s evaluation of the pH impairment listings for which there is 
readily available supporting data (Geosyntec Report).  As discussed in Section 6 of the 
Geosyntec Report, 71 percent of these listings were solely for pH that exceeded the maximum 
pH of the pH criteria range.  Moreover, most of the exceedances occurred in the summer and 
were likely due to excessive algae growth and other in-water processes, rather than the pH of 
stormwater runoff or other discharges to the waterbody.  Stormwater discharges in the summer 
are rare in Oregon, and the pH of those discharges is unlikely to have any significant effect on 
the pH of the waterbody.  Furthermore, the pH of rainwater is acidic.  Section 6.3 of the 
Geosyntec Report describes studies that found rainwater pH values across the United States that 
ranged from 5.0 to 5.6, as well as a study that found an average pH of 4.88 in Oregon rainfall.  
For waterbodies impaired by excessively high pH, a stormwater discharge with low pH would 
ameliorate the impairment, not contribute to it.  And even in the relatively small number of 
waterbodies impaired by low pH, the source of both the impairment and low-pH stormwater 
runoff from industrial facilities is likely to be low-pH rainwater, not industrial activities.  

 

 
9 For discharges to saltwater, the numeric pH discharge limit would be 7.0 to 8.5 standard units. 
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Because the pH of industrial stormwater is unlikely to contribute to pH impairments in 
Oregon waterbodies, OISG requests that DEQ not include numeric effluent limits for pH in the 
final permit submitted for adoption by the EQC.  If DEQ nonetheless believes that numeric 
effluent limits are necessary, the limits should be consistent with the basis for the pH 
impairment.  Where the impairment is solely due to pH values in excess of the pH criteria range, 
the numeric effluent limit should include only a maximum pH limit.  In those circumstances, a 
discharge with a pH below the criteria range could not contribute to the impairment.  Similarly, 
where the impairment is solely due to pH values below the pH criteria range, the numeric 
effluent limit should include only a minimum pH limit.  In those circumstances, a discharge with 
a pH above the criteria range could not contribute to the impairment.  In addition, because of the 
acidity of rainwater, the minimum pH limit should not reflect the lower end of the pH criteria 
range but should account for the acidity of rainwater.  This is not only because of the difficulty 
of meeting a minimum pH limit of 6.5 when the pH of rainwater might be 5.0 or less, but also 
because an industrial discharge with a pH that is no lower than the pH of rainwater is unlikely to 
contribute to a pH impairment in the receiving water.  In no circumstances should the minimum 
pH limit be any greater than 5.5, which is the low end of the current permit’s pH benchmark. 

 
Finally, if numeric pH limits are included in the permit, the limits should be triggered on 

terms similar to those for triggering numeric discharge limits for copper, lead, and zinc, and permit 
registrants that are subject to the limits should be given the same two-year schedule for coming into 
compliance with the limits as the permit provides for the metals limits.  Nothing in the draft 
evaluation report suggests that permit registrants would be able to immediately comply with a 
numeric pH discharge limit, particularly a low pH limit that is higher than the pH of rainwater. 

 
Appendix A to these comments includes OISG’s specific suggestions for permit language to 

implement these requests. 
 

24.b. The Proposed 1200-Z Permit’s numeric discharge limits for total copper, total lead, 
and total zinc should be revised upward to reflect the application of appropriate 
dissolved-to-total metal translators, as reflected in the Geosyntec Report. 

For discharges to waters listed as impaired for copper, lead, and zinc, Proposed 1200-Z 
Permit condition A.13.b would require compliance with numeric regional discharge limits for 
total copper, total lead, and total zinc, as set forth in proposed condition B.4, Table 6.  These 
limits do not reflect appropriate dissolved-to-total metal translators for converting the applicable 
water quality criteria, which are defined in terms of the dissolved concentration of the metal, to total 
metal discharge concentrations.  The Geosyntec Report (attached as Appendix C to these comments), 
includes appropriately conservative regional translator values for these metals, which Geosyntec 
derived from Oregon water quality data.  The proposed numeric discharge limits in Table 6 for total 
copper, total lead, and total zinc should be adjusted upward in accordance with the appropriate 
dissolved-to-total metal translators described in Sections 4.1 to 4.3 of the Geosyntec Report. 
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24.c. Proposed 1200-Z Permit conditions A.13.e, A.13.f, and B.4 should be revised to clarify that 

the Table 6 values for E. coli and total iron are not numeric discharge limits, but are 
discharge concentrations that trigger the application of the permit’s narrative water 
quality-based effluent limits for these pollutants. 

 
For discharges to waters listed as impaired for E. coli and iron, Proposed 1200-Z Permit 

conditions A.13.e and A.13.f would require permit registrants to comply with the narrative water 
quality-based effluents limits set forth in those sections if discharges at the same monitoring point 
exceed the E. coli and total iron concentrations set forth in Table 6 two consecutive times.  Because 
Table 6 also contains numeric discharge limits for total copper, total lead, and total zinc, however, 
the permit should be clear that the Table 6 values for E. coli and total iron are discharge 
concentrations that trigger the permit’s narrative requirements, not numeric discharge limits 
themselves.  Similarly, proposed conditions A.13.e and A.13.f state that the narrative controls 
required by those conditions must be implemented “to achieve” the E. coli and total iron 
concentrations set forth in Table 6.  Again, this could create ambiguity regarding whether the Table 6 
values are themselves numeric discharge limits or are only the triggers for implementing the 
narrative controls.  Appendix A to these comments sets forth OISG’s requested revisions to proposed 
conditions A.13.e, A.13.f, and B.4 to clarify that the Table 6 values for E. coli and total iron are not 
numeric discharge limits for these pollutants. 

 
24.d. The proposed narrative water quality-based effluent limits for E. coli and total iron should 

be revised to require implementation of the specified controls only to the extent practicable, 
included authorizing DEQ to approve more than 60 days to implement the controls where 
it is not practicable to implement them within that time. 

 
For discharges to waters listed as impaired for E. coli and total iron, Proposed 1200-Z Permit 

conditions A.13.e and A.13.f require the permit registrant to implement specified stormwater controls 
within 60 days of receiving discharge monitoring results triggering the requirement.  For many 
facilities, however, it may not be practicable to implement all the required controls or to do so 
within 60 days.  For example, the required controls include: 

 
● Excluding animals from the facility “to the degree possible.”  “Possible” implies 

“at any cost” and “regardless of any adverse environmental or other effects.”  
Substituting “practicable” for “possible” would allow an appropriate balancing of 
other factors. 

 
● “Clean[ing] storm sewer lines, including catch basins, annually.”  It may be 

challenging to clean out all storm sewer lines and catch basins annually, 
particularly at large or rural facilities.  Qualifying this requirement with the phrase 
“if practicable” would alleviate this concern. 
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● “Install additional source and operational controls to address known sources of 
iron pollution, such as permanent structures, removing or replacing corroding 
metal.”  Replacing and removing corroded metal would not be practicable in 
many instances, such as buried piping.  Alternatives to replacing and removing 
metal, such as sealing or refinishing, may be more practicable and equally 
effective. 

 
Proposed condition A.13.g would require all the controls to be “completed within 60 

calendar days from receiving monitoring results.”  It would be difficult or impossible to 
implement many of the required controls, such as installing permanent structures or replacing 
iron roofs and piping, within 60 days.  This condition should authorize DEQ or its agent to 
approve a longer time if the required control cannot practicably be completed within 60 days.  

 
Appendix A to these comments includes OISG’s specific requested revisions to proposed 

conditions A.13.e and A.13.f to address these concerns. 
 

E. Schedule B 

25. Proposed Statewide Benchmarks.  (Condition B.2, Table 4) 
   

25.a. The current 5.5 to 9.0 pH benchmark for discharges to the Columbia River should be 
retained. 

 
The Proposed 1200-Z Permit would revise the existing 5.5 to 9.0 pH benchmark for 

discharges to the Columbia River to 6.0 to 9.0.  The pH discharge benchmarks for the rest of the 
state would be 5.5 to 9.0.  The evaluation report does not explain why only discharges to the 
Columbia River would have a narrower range.  Although the pH criteria range for the river is 
slightly narrower (7.0-8.5) than the 6.5 to 8.5 criteria range that applies in many other Oregon 
freshwater streams, the enormous flow of the river in relation to industrial stormwater discharge 
flows makes it extraordinarily unlikely that a discharge pH of 5.5 would contribute to a pH 
criteria exceedance in the river.  OISG requests that the pH benchmark for discharges to the 
Columbia River remain at 5.5 to 9.0. 

 
25.b. The proposed regional total copper, total lead, and total zinc discharge benchmarks 

should be revised upward to reflect the application of appropriate dissolved-to-total 
metal translators and other factors. 

 
The Proposed 1200-Z Permit’s statewide discharge benchmarks for total copper, total 

lead, and total zinc are set at concentrations intended to represent a 10 percent risk of 
contributing to an exceedance of the acute aquatic life criterion for each of these metals.  The 
benchmarks are expressed as the total metal concentration, whereas the water quality criteria are 
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expressed as the dissolved metal concentration, which is the fraction that could have bioavailable 
metals species and thus be toxic to aquatic life.  The benchmarks are expressed as the total metal 
concentration because the partitioning of the total metal between the dissolved and particulate 
forms may be different in the discharge and in the receiving water.  To convert a dissolved metal 
criterion into a total criterion, the dissolved criterion can be divided by a dissolved-to-total ratio 
between 0 and 1 known as a “translator.”  The Proposed 1200-Z Permit’s benchmarks are based 
on default translators of 1 or very nearly 1.  These are extremely conservative because they 
assume that all or nearly all the total metal discharged in industrial stormwater will remain in or 
convert to the dissolved form in the receiving water. 

Using paired measurements of total and dissolved copper, lead, and zinc from Oregon 
waterbodies provided by DEQ, Geosyntec evaluated translators for each of the metals in each of 
the seven Oregon regions for which DEQ has proposed statewide benchmarks.10  The report 
discussing the evaluation is attached to these comments as Appendix C (Geosyntec Report).  The 
Geosyntec Report shows that the dissolved fraction of metals in Oregon waters is far less than 
that assumed by the default translators used to derive the benchmarks.  Using the available 
regional data, Geosyntec developed regional translators for each metal.  In the few instances in 
which there were insufficient regional data, Geosyntec derived the regional translator using 
statewide data.  Geosyntec then adjusted the Proposed 1200-Z Permit’s benchmarks by applying 
the regional translator. 

Geosyntec also conducted a more in-depth evaluation of the proposed 50 micrograms per 
liter (µg/L) total zinc discharge benchmark for the Coastal region.  This evaluation is described 
in Geosyntec, “Review of ODEQ Draft 1200-Z Coastal Zinc Benchmark” (Oct. 26, 2020) 
(Coastal Zinc Report), attached as Appendix D to these comments.  The Coastal Zinc Report 
examines issues in addition to the dissolved-to-total translator, including how the benchmark was 
derived from regional water hardness and zinc data.  Among the factors identified in the report 
that led DEQ to derive a much lower benchmark than is warranted are:11 

● The Monte Carlo analysis was performed using hardness summary statistics 
calculated in arithmetic space and transformed into logarithmic space to represent 
the distribution of the empirical data set.  As the data was found by DEQ to be 
lognormally distributed, the hardness summary statistics should have been 
calculated directly from the log-transformed data.  As calculated by DEQ, the 
summary statistics are biased.  Correctly calculating the hardness statistics would 
substantially increase the proposed benchmark. 

 
10 OISG appreciates DEQ’s efforts this summer to make the data available to Geosyntec for its analysis. 
 
11 Many of the issues identified by Geosyntec also likely apply to the derivation of metals benchmarks in other 
regions and suggest that those benchmarks, too, are overly conservative even after applying an appropriate 
dissolved-to-total metal translator. 
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● The Monte Carlo analysis used a higher-than-zero minimum boundary for zinc.  
Because the dataset includes zinc values below the method detection limit, the 
minimum boundary for zinc should have been set to zero. 

●   The use of total metal concentration data without converting the data to dissolved 
concentrations biases the assumed distribution of ambient water quality data for 
the Monte Carlo analysis and results in an overly conservative benchmark. 

Correcting only for the issues described in the bullets above, Geosyntec recalculated a 
Coastal zinc benchmark of 84 µg/L, rather than the proposed 50 µg/L.  Coastal Zinc Report at 4.  
If an appropriate dissolved-to-total metal translator is also applied, as described in the 
August 2020 Geosyntec Report (Appendix C), the Coastal zinc benchmark would be 161 µg/L.  
Id.   

The following table compares the current permit’s benchmarks, the Proposed 1200-Z 
Permit’s benchmarks, and Geosyntec’s adjusted benchmarks.  The current benchmarks are in 
(parentheses), the Proposed 1200-Z Permit’s benchmarks are in strikethrough, and Geosyntec’s 
adjusted benchmarks are in bold italic.  All values are in micrograms per liter (µg/L). 

 Columbia 
Slough 

Portland 
Harbor 

Cascades Coastal Columbia 
River 

Eastern Willamette 
Valley 

Copper (20) 

12 

22 

(20) 

12 

19 

(20) 

16 

26 

(20) 

18 

20 

(20) 

24 

37 

(20) 

32 

38 

(20) 

14 

23 

Lead (60) 

60 

324 

(40) 

60 

359 

(15) 

16 

86 

(15) 

18 

45 

(40) 

180 

1178 

(15) 

54 

196 

(15) 

46 

265 

Zinc (240) 

150 

334 

(120) 

160 

317 

(120) 

66 

123 

(120) 

50 

161 

(120) 

350 

1008 

(120) 

150 

289 

(120) 

120 

213 
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Geosyntec’s translator analysis shows that the Proposed 1200-Z Permit’s statewide 
benchmarks are very conservative.  Applying appropriate, region-specific translators results in 
benchmarks that are in all instances higher—and in most instances substantially higher—than the 
proposed benchmarks.  And in only one instance is an adjusted benchmark lower than the current 
permit’s benchmarks.  Further, and for the reasons discussed in the following paragraphs, the 
adjusted benchmarks themselves may be lower than necessary to protect water quality.  

Sections 3 and 4 of the Geosyntec Report, as well as the Coastal Zinc Report, include 
recommendations related to the data and methods used to derive the benchmarks.  Time and 
resource constraints may preclude implementing some of the recommendations during the 
current permit renewal, but DEQ could begin taking steps to ensure that these issues can be 
considered in future permit renewals.  Data collection efforts, in particular, should be directed 
now toward filling existing data gaps.  In addition, most of the recommendations concern issues 
that likely cause the benchmarks to be lower than necessary.  Two of those discussed in detail in 
both the Geosyntec Report and the Coastal Zinc Report are (1) data covariance and (2) the use of 
total recoverable data in the Monte Carlo analysis without translating it to dissolved data.  Each 
of these is described briefly in the following paragraphs. 

Oregon’s acute aquatic life water quality criteria for lead, zinc, and copper are a function 
of other water quality parameters, such as water hardness and pH.  Section 3.2 of the Geosyntec 
Report notes that these parameters are often dependent on each other because of naturally 
occurring processes and properties of water chemistry.  For example, pH and hardness are often 
positively correlated with each other, and Geosyntec’s inspection of data from the Coastal region 
found a statistically significant positive correlation between dissolved zinc concentrations and 
hardness.  Covariance would violate the assumption of independence in the Monte Carlo analysis 
used to derive the benchmarks, and positive covariance would result in a lower benchmark than 
is appropriate if the covariance is not properly accounted for in the analysis.  The data used to 
derive the benchmarks in the Proposed 1200-Z Permit, however, do not appear to have been 
evaluated for covariance, and no measures appear to have been taken to address any covariance 
found.  

The data set used to develop the benchmarks includes both total recoverable metal 
concentrations and dissolved metal concentrations.  As discussed in Section 4.1 of the Geosyntec 
Report, the total recoverable data appears to have been used in the Monte Carlo analysis without 
translating it to dissolved data.  For example, the median dissolved copper measurement in the 
Coastal region was 0.59 µg/L, whereas the median total copper measurement was 1.0 µg/L.  The 
total measurements, however, were used in the analysis as if they were dissolved measurements.  
This overstates the ambient dissolved copper concentrations (on which the water quality criterion 
for copper is based), which in turn would result in inappropriately low discharge benchmarks. 

If the statewide discharge benchmarks in the Proposed 1200-Z Permit are adjusted by 
using an appropriate translator as described in the Geosyntec Report, and if the Coastal zinc 
benchmark is further adjusted to address the additional issues identified in the Coastal Zinc 
Report, these reports show that the total copper, lead, and zinc benchmarks in the current 1200-Z 
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permit are all sufficient—and generally much more than sufficient—to protect water quality.12  
Although OISG generally requests that Geosyntec’s adjusted benchmarks be included in the 
renewed permit, some of the adjusted benchmarks are dramatically higher than the 1200-Z 
permit’s current benchmarks.  OISG acknowledges that there may be reasons other than 
achieving water quality criteria not to dramatically increase the existing benchmarks.  For 
example, OISG does not advocate increasing the lead benchmark for the Columbia River from 
the current 40 µg/L to the adjusted benchmark of 1,178 µg/L in the Geosyntec Report.  Based on 
discharge monitoring reports, facilities should have little trouble achieving a lead discharge 
benchmark of substantially less than 1,178 µg/L, and so on control technology grounds there 
may be no reason to increase the benchmark to that level.  But the Geosyntec Report also shows 
that there is no justification for decreasing the existing benchmarks, which conservatively 
protect water quality, and in most instances very conservatively. 

25.c. OISG supports DEQ’s proposal to remove the discharge benchmark for oil and grease. 

For the reasons stated in the draft evaluation report, OISG supports DEQ’s proposal to 
remove the current statewide discharge benchmark for oil and grease. 

25.d. The biochemical oxygen demand (BOD) discharge benchmark for the Columbia 
Slough should remain at 33 mg/L. 

The current BOD discharge benchmark for the Columbia Slough of 33 mg/L is based on 
the 1998 Columbia Slough TMDL.  The Proposed 1200-Z Permit would reduce the benchmark 
to 24 mg/L based on an increase in the amount of industrial-zoned land within the Columbia 
Slough watershed.  But even with the increase in industrial-zoned land since the TMDL for the 
slough was established, actual BOD loadings have not increased, and there is ample room in the 
TMDL reserve to continue accommodating a benchmark of 33 mg/L.  The fact that many 
facilities are capable of meeting the proposed benchmark is not a sufficient justification to 
impose a burden on others in the absence of a water quality need for a reduction.  If BOD 
loadings were to increase during the next permit term, DEQ could revisit whether there is a need 
to reduce the benchmarks when the permit is renewed in 2026. 

 
12 The adjusted copper benchmark for Portland Harbor is 19 µg/L, but this is not substantially lower than the current 
benchmark of 20 µg/L.  The sufficiency of the current benchmarks is also confirmed by the small number of 
assessment units in the state that are listed as impaired for copper, lead, or zinc in the 2018/2020 subsection 303(d) 
list—15 for copper and five each for lead and zinc.  Moreover, there appear to be no industrial stormwater 
discharges to most of these listed units. 
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26. Monitoring for Impairment Pollutants.  (Conditions B.5.b, B.5.c) 

26.a. The permit should clarify that impairment pollutant monitoring is required only for the 
impairment pollutants listed in proposed condition B.5.b.i.  

Proposed 1200-Z Permit condition B.5.b.i states that impairment pollutant monitoring is 
required only for pH, total copper, total lead, total zinc, total iron, and bacteria (E. coli, fecal 
coliform, and enterococcus).  As DEQ has explained in the draft evaluation report and during the 
advisory committee, these are the only Oregon water quality impairments to which industrial 
stormwater discharges may be a significant contributor.13  Several proposed permit provisions, 
however, create ambiguity regarding whether monitoring for other impairment pollutants may be 
required.  For example, proposed condition B.5.b.ii states:  “DEQ or agent will notify permit 
registrant if additional Category 5: 303(d) listed impairment monitoring is required as report 
only, as established by 2018/2020 Integrated Report new listings.”  It is unclear what additional 
monitoring might be required, given that the monitoring will be based on the approved 303(d) 
list as of March 31, 2021, and also unclear whether the additional monitoring might include 
impairment pollutants other than those listed in condition B.5.b.i.  As another example, proposed 
condition B.5.b.iv.(1) states that, if an impairment listing is expressed in the form of an indicator 
or surrogate pollutant, permit registrants must monitor for the indicator or surrogate pollutant.  
But none of the impairment pollutants listed in proposed condition B.5.b.i is an indicator or 
surrogate pollutant.  In addition, proposed condition B.5.b.iv.(2) states that impairment 
monitoring is not required for certain impairment pollutants, including algae and temperature, 
but there would be no reason for this provision if impairment monitoring were limited to those 
pollutants specified in proposed condition B.5.b.i. 

The Proposed 1200-Z Permit has been designed to address only the specific impairment 
pollutants listed in condition B.5.b.i, including establishing numeric and narrative effluent limits 
for these pollutants.  As explained in the draft evaluation report, there is no need to address other 
impairment pollutants in the permit, and it has not been developed to do so.  Monitoring should 
not be required for other impairment pollutants until there is an identified need for the permit to 
address those pollutants, and until appropriate provisions directing permit registrants how to 
respond to monitoring results for those pollutants have been developed and included in the 
permit. 

To clarify that impairment monitoring is required only for the specific pollutants listed in 
proposed condition B.5.b.i, OISG requests the revisions to proposed condition B.5.b included in 
Appendix A to these comments. 

 
13 As discussed in comment 24.a, however, OISG disagrees that industrial stormwater discharges are significant 
contributors to pH impairments in Oregon. 
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26.b. Proposed 1200-Z Permit condition B.5.c. should be revised to clarify that applicable 
monitoring exemptions apply to impairment pollutant monitoring. 

Proposed 1200-Z Permit condition B.5.c.ii states:  “Permit registrants subject to numeric 
water quality-based effluent limits [must monitor] at each discharge point into Category 5: 
303(d) listed waters for pH.”  Proposed condition B.5.c.iii states:  “Permit registrants subject to 
water quality-based effluent [limits must monitor] in accordance with Schedule A.13.”  The 
phrase “except as otherwise provided in this permit” should be added to each of these provisions 
to clarify that generally applicable monitoring exemptions apply, including those for monitoring 
points that are substantially similar to monitored discharge points and for drainage areas that 
include mass reduction devices.  The justifications for these exemptions apply equally to 
impairment pollutant monitoring. 

27. Permit registrants should be allowed to switch between grab sampling and composite 
sampling without DEQ approval.  (Condition B.6.a.ii.) 

Proposed 1200-Z Permit condition B.6.a.ii prohibits switching between grab sampling 
and composite sampling “during a full reporting year without DEQ or agent approval.”  OISG 
requests that DEQ remove this prohibition.  The permit and relevant regulations allow both types 
of samples (except composite sampling for pH and bacteria), and OISG is not aware of any 
reason why all samples within a monitoring year must be collected using the same method.  Put 
another way, under what circumstances would DEQ deny a request to switch methods during the 
sampling year?  Whether a sample is a grab sample or a composite sample, it is intended to 
accurately represent the discharge concentration.  Switching between one method and the other 
from sample to sample would not misrepresent the discharge concentration. 

28. Proposed 1200-Z Permit condition B.6.b.vii should be revised to clarify that industrial 
stormwater should be sampled as it flows offsite before it combines with stormwater, 
wastewater, or other waters from outside the facility. 

Proposed 1200-Z Permit condition B.6.b.vii provides:  “The permit registrant shall, to the 
extent practicable, sample stormwater associated with industrial activity as it flows off-site 
before it combines with stormwater, wastewater or other waste permitted streams, or areas 
outside the facility or mixes with any surface water.”  OISG requests that the emphasized word 
“or” be changed to “from,” so that the condition addresses sampling after industrial stormwater 
has commingled with stormwater, wastewater, or other waters from outside the facility.  If the 
concern intended to be addressed by the proposed condition is monitoring commingled 
stormwater with other wastewater from the site that is permitted under another permit, that 
concern is separately addressed by proposed condition B.6.b.iv, which prohibits sampling of 
such commingled wastewater streams to the extent that it is practicable to sample them 
separately. 
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29. Monitoring Waiver.  (Condition B.8) 

Both the current and Proposed 1200-Z Permit include extensive discharge monitoring 
requirements.  Compliance with these requirements is expensive, not only for sampling and 
analysis, but also for personnel and other administrative costs associated with managing and 
implementing the required monitoring program.  Because of these costs, monitoring waivers 
provide an important incentive to permit registrants to achieve discharge benchmarks.  The 
Proposed 1200-Z Permit, however, would make it substantially more difficult to obtain 
monitoring waivers and would reduce the value of the waiver by reducing the period for which 
the waiver is effective.  The reasons for these proposals are not clearly identified in the draft 
evaluation report.  The report refers to the National Academy of Sciences’ review of EPA’s 
stormwater program, which encourages more monitoring of stormwater discharges.  But the 
discharge monitoring requirements in Oregon’s 1200-Z permit are far more robust than those of 
EPA’s MSGP.  The Proposed 1200-Z Permit’s changes in the existing monitoring waiver 
program appear to be based on a general desire to restrict waivers, rather than to address any 
specific need for additional monitoring data.  

29.a. The renewed permit should retain the existing requirement that monitoring waiver 
requests be based on the geometric mean of four consecutive qualifying samples, not 
five. 

Proposed 1200-Z Permit condition B.8.a.i would increase the number of qualifying 
samples to support a monitoring waiver request from four to five.  No substantial reason is given 
in the draft evaluation report for this increase.  Moreover, because the permit requires four 
qualifying samples during a monitoring year, a permit registrant seeking a waiver will need to 
collect and analyze an additional sample during the year or defer its request to the next 
monitoring year.  In the absence of any identified need to increase the required number of 
samples to support a waiver request, the renewed permit should retain the existing requirement 
for four. 

29.b. For impairment pollutants, a monitoring waiver should be based on four consecutive 
sample results that are less than one-half the applicable concentration in Table 6, 
rather than four consecutive non-detect results; for pH impairment monitoring, a 
monitoring waiver should be based on four consecutive samples that are within the 
Schedule B.3 numeric effluent limit by 0.3 or more standard units.  

To support a monitoring waiver for impairment pollutants, Proposed 1200-Z Permit 
condition B.8.a.ii would require four consecutive non-detect results or three full reporting years 
with results all at or below the applicable Table 6 concentration.  For the impairment pollutants 
regulated by the Proposed 1200-Z Permit, the analytical detection limits are generally far less 
than the Table 6 concentrations and, particularly for metals, potentially less than background 
concentrations.  This would make obtaining four consecutive non-detect sample results 
extremely difficult, and perhaps impossible.  Moreover, requiring three full years of sample 
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results to support a waiver request would make the waiver effective for no more than two years 
of the five-year permit term. 

More reasonable monitoring waiver criteria are needed for impairment pollutants.  OISG 
proposes that a monitoring waiver be allowed for impairment pollutants if the discharge 
concentration is less than half the applicable Table 6 concentration for four consecutive 
qualifying samples.  For impairment pH, OISG proposes that a waiver be allowed if four 
consecutive qualifying samples are within the Schedule B.3 numeric effluent limit by 0.3 or 
more standard units.  These results would provide ample confidence that the discharges are 
consistently well within the numeric discharge limits. 

29.c. Monitoring waivers should continue through the end of the permit term unless 
monitoring is reinstated or the waiver is revoked for one of the reasons specified in 
Proposed 1200-Z Permit condition B.8.g or B.8.h. 

Notwithstanding a monitoring waiver for benchmarks, Proposed 1200-Z Permit 
conditions B.8.e and B.8.g.(4) would reinstate monitoring requirements for the last year of the 
permit term.  Because all waivers would expire at the end of the permit term in any event, 
reinstating the monitoring requirement for the final year of the permit term would have little or 
no value.  The draft evaluation report states that monitoring data during this last year “will assist 
DEQ when analyzing the stormwater data to make sound permit decisions,” but it is not obvious 
how this data would assist DEQ, given that DEQ would likely have no time to evaluate the data 
before drafting the renewed permit.  Eliminating the waiver for the final year of the permit term 
would substantially reduce the value of the waiver to permit registrants without providing any 
substantially useful data in return.  OISG requests that the renewed permit continue the 
monitoring waiver through the end of the permit term unless monitoring is reinstated or the 
waiver is revoked for one of the reasons specified in Proposed 1200-Z Permit condition B.8.g or 
B.8.h. 

 
30. Inspections.  (Condition B.11) 

30.a. Monthly stormwater inspections should not be required to include an evaluation of the 
adequacy of the existing SWPCP. 

Proposed 1200-Z Permit condition B.11.a would require monthly inspections to include a 
determination whether the control measures in the SWPCP “are adequate to reduce pollutants,” 
and condition B.11.h.iv would require the inspection report to document “[a]ny additional 
control measures needed to comply with the permit.”  These requirements should be removed 
because they go far beyond the scope of a monthly stormwater inspection.  A monthly inspection 
can and should evaluate whether control measures match those in the SWPCP and whether they 
need maintenance, but a monthly inspection cannot reasonably be expected to evaluate whether 
the control measures in the SWPCP are “adequate to reduce pollutants” or whether additional 

Attachment E: Original comments 
March 25-26, 2021, EQC meeting 
Page 608 of 768

Item C 001119



 

Ms. Christine Svetkovich 
October 29, 2020 
Page 35 

108532406.2 0062627-00004  

control measures are needed to comply with the permit.  That is the function of Tier 1, 1.5, and 2 
reports and other instances in which SWPCPs are evaluated.  A stormwater inspector is not 
capable of undertaking such an evaluation in the course of a monthly inspection. 

 
30.b. Monthly visual inspections of stormwater discharges should be limited to visual 

observations; no sample collection and analysis should be required. 

For the monthly visual inspection of stormwater discharges, Proposed 1200-Z Permit 
condition B.11.a.vii adds a parenthetical, “(sample collection required),” after the term 
“settleable solids.”  The intended sampling requirement is unclear, and the reason for it is not 
explained.  The draft evaluation report states only, “In order to evaluate suspended and 
suspended [sic] solids, a permit registrant must take a sample.  Preferably use of an Imhoff Cone 
would be used to comply with this condition.”  Because an Imhoff Cone is used to measure 
settleable solids, presumably the intended requirement is that the discharge must be sampled and 
analyze for settleable solids if solids are visually observed.  But there is no further explanation of 
how the sample is to be analyzed or how the permit registrant must or should respond to the 
results, including whether or how they should be reported.  In the absence of a discharge 
benchmark for settleable solids, knowing the amount of settleable solids in the discharge will 
have no value beyond the visual observation that triggered the sampling requirement.  Requiring 
a sample, however, will impose an additional burden on permit registrants.  Moreover, for large 
sites with many discharge points, taking the time to collect and analyze a sample for settleable 
solids may prevent the inspector from observing all discharge points during precipitation events 
that produce only brief discharges.  OISG requests that this requirement be removed. 

30.c. The permit should clarify that, if the need for a response is identified during the 
monthly inspection, the response should be initiated immediately, but need not be 
completed immediately, and should be directed to addressing the issue that required a 
response.   

If a need for a response is identified during a monthly inspection, Proposed 1200-Z 
Permit condition B.11.f would require the permit registrant to “[i]mmediately take all reasonable 
steps to temporarily minimize or prevent discharge of pollutants until permanent corrective 
action is complete.”  OISG requests that this condition be revised to read:  “If the need for a 
response is identified during the inspection, immediately take or initiate all reasonable steps to 
temporarily address the issue that prompted the response until a permanent response is 
complete.”  The requested revisions are intended to clarify what temporary measures are needed 
and when the temporary measures must be completed.  Because it will often be impossible to 
immediately complete even all reasonable temporary measures, the permit should require only 
that measures be initiated immediately.  In addition, the response should be directed to 
addressing the issue requiring a response, not making generic efforts to minimize the discharge 
of pollutants. 
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See also Appendix A to these comments, which includes a similar requested revision to 
the definition of “immediately” in Schedule D. 

F. Schedule C 

31. If the renewed permit includes numeric water quality-based effluent limits for pH, it 
should also include a compliance schedule for those limits.  (Condition C.1) 

For discharges to waterbodies listed as impaired, the Proposed 1200-Z Permit includes 
numeric water quality-based effluent limits for pH, total copper, total lead, and total zinc.  It also 
includes a two-year compliance schedule for total copper, total lead, and total zinc, but not for 
pH.  

As explained in OISG’s comments on Proposed 1200-Z Permit condition A.13, above, 
the renewed permit should not include numeric water quality-based effluent limits for pH.  If, 
however, such limits are included, the renewed permit should also include a compliance schedule 
for pH.  Nothing in the draft evaluation report suggests that permit registrants will be able to 
comply immediately with a numeric pH discharge limit that is much narrower than the discharge 
benchmark for pH—particularly a low pH limit that is substantially higher than the pH of 
rainwater.  

Appendix A to these comments includes OISG’s requested revisions to Schedule C of the 
Proposed 1200-Z Permit to incorporate a compliance schedule for pH if a numeric water quality-
based effluent limit for pH is included in the renewed permit.  

G. Schedule D 

32. The permit’s definition of “background pollutants” should include pollutants in run-
on from neighboring sources that are not associated with activities for which a 
stormwater discharge permit is required.  (Condition D.3.b) 

Proposed 1200-Z Permit condition D.3.b would define “background pollutants” to 
exclude “pollutants in run-on from neighboring sources that are not naturally occurring.”  
Because run-on from neighboring sources that is not associated with industrial activity or with 
activities for which a stormwater discharge permit is required (such as Table 2 facilities) is not 
regulated, permit registrants should not be responsible for pollutants in such run-on merely 
because it crosses their property.  In many instances, the permit registrant may have no legal or 
practical ability to prevent such run-on. 

33. The permit should define the regions for applying discharge benchmarks and limits. 

Schedule D of the Proposed 1200-Z Permit includes definitions for the Columbia Slough 
and Portland Harbor, but it does not define the permit’s other regions for applying discharge 
benchmark and limits.  The large-scale map depicting the regions that is included in the draft 

Attachment E: Original comments 
March 25-26, 2021, EQC meeting 
Page 610 of 768

Item C 001121



 

Ms. Christine Svetkovich 
October 29, 2020 
Page 37 

108532406.2 0062627-00004  

evaluation report is not referenced in the permit and may be difficult to apply to facilities near 
the borders of the regions. 

H. Schedule E 

34. Permit registrants should be allowed to substitute site-specific hardness data for the 
geo-region hardness values in Table 11.  (Condition E.5) 

Proposed 1200-Z Permit condition E.1 and Table 11 specify geo-region median hardness 
values to be used in determining the hardness-dependent discharge benchmarks in Schedule E.  
Some of the geo-region median hardness values in Table 11 are extraordinarily low, which will 
result in extremely low benchmarks.  Moreover, many of the regions contain a diverse range of 
waterbodies and hardness values.  Permit registrants should be allowed to develop and use site-
specific hardness values with the approval of DEQ.  

I. Miscellaneous Comments 

35. OISG supports DEQ’s determination not to include additional numeric technology-
based effluent limits in the permit. 

The settlement agreement that resolved the challenges to the current 1200-Z permit 
requires DEQ to evaluate whether additional numeric technology-based effluent limits are, 
among other things, “justifiable.”14  OISG supports DEQ’s determination that such additional 
numeric limits are not currently justifiable because of the wide variety and variability of 
industrial stormwater discharges covered by the permit and by the lack of adequate supporting 
data. 

Nonetheless, there may be water quality, economic, and administrative efficiency 
advantages to applying numeric technology-based effluents limits for some industrial stormwater 
discharges, provided that the variability of the discharges can be adequately accommodated, and 
provided that the numeric limits are applied in lieu of—rather than in addition to—narrative 
limits.  OISG would be willing to work with DEQ and other stakeholders to further explore the 
development of such limits in a future permit renewal.          

36. OISG encourages DEQ to begin a collaborative process for the next renewal of the 
1200-Z permit soon after this permit is issued and well before it expires in 2026. 

From the beginning of the industrial stormwater program in the early 1990s, DEQ has 
had a robust general industrial stormwater permit and has developed and included in the permit 
many innovative concepts.  The permit, however, has become increasingly difficult and 
expensive for permit registrants to implement and for DEQ and its agents to administer.  Many 

 
14 Table 3 to the Proposed 1200-Z Permit references EPA’s numeric technology-based effluent limits for specific 
categories of industrial stormwater discharges.   
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conscientious permit registrants, as well as DEQ agents, struggle even to fully understand what 
the permit requires.  In addition, there is little information on whether, how, and to what extent 
industrial stormwater adversely affects water quality in Oregon and how effective the permit is in 
protecting water quality.   

The last two renewals of the 1200-Z permit have been rushed affairs that have not 
allowed DEQ or interested parties sufficient time to develop, discuss, and refine permit concepts 
and terms.  OISG recognizes DEQ’s limited stormwater program resources and the competing 
claims on those resources.  These constraints are all the more reason to begin a collaborative 
process among all interested parties for renewing the permit soon after this permit is issued.  
That process does not need to be intensive initially.  The first steps could be relatively limited 
and might consist, for example, of (1) outlining a process and schedule for the renewal; 
(2) identifying general issues and concepts to be considered and evaluated; (3) establishing a 
mechanism to collect and identify permit implementation issues as they arise; and (4) identifying 
data needs, such as those described in the accompanying Geosyntec reports for refining the 
permit’s discharge benchmarks and limits.  Beginning the renewal process early will best help 
ensure that the next permit is thoroughly considered, has robust supporting data and information, 
and is broadly accepted by permit registrants, environmental advocacy organizations, and the 
public. 

Thank you very much for considering these comments.  OISG looks forward to 
continuing to work collaboratively with DEQ and other interested parties on industrial 
stormwater issues. 

     Sincerely yours, 

 

     Michael R. Campbell 
     on behalf of OISG 

 
cc (w/encl.): Mr. Justin Green, DEQ 
  Ms. Diane Lloyd, ODOJ 
  Ms. Michele Martin, DEQ 
  Ms. Krista Ratliff, DEQ 
  Dr. Rob Annear, Geosyntec 
  Mr. Marc Leisenring, Geosyntec 
  Ms. Ariel Mosbrucker, Geosyntec 
  Ms. Laura Kerr, Stoel Rives 
  OISG Members 
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State of Oregon Department of Environmental Quality 

1200-Z Stormwater Permit Rulemaking 
Draft NPDES 1200-Z Industrial 
Stormwater Permit 

 
 
 
 
 
 

Alternative formats 

DEQ can provide documents in an alternate format or in a language other than English upon request. Call 
DEQ at 800-452-4011 or email deqinfo@deq.state.or.us. 

Commented [A1]: The Oregon Industrial Stormwater 
Group (OISG) requests the following revisions to DEQ’s 
proposed renewal of general NPDES industrial stormwater 
permit number 1200-Z.  The specific revisions requested are 
shown in redline.  These include both substantive revisions 
and minor editorial suggestions for clarity.  Brief explanatory 
comments are provided in the margins.  This document is 
intended to supplement and illustrate OISG’s primary 
comments on the proposed permit and DEQ’s accompanying 
rule proposal.  
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ISSUED TO: 

GENERAL PERMIT 
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 

STORMWATER DISCHARGE GENERAL PERMIT No. 1200-Z 
Department of Environmental Quality 

700 NE Multnomah St., Suite #600 Portland, OR 97232 
Telephone: (503) 229-5630 or 1-800-452-4011 toll free in Oregon 

Issued pursuant to ORS 468B.050 and the Federal Clean Water Act 

 
 
 
 
 
 

 

SOURCES COVERED UNDER THIS PERMIT: 
A facility that may discharge industrial stormwater to surface waters or to conveyance systems that 
discharge to surface waters of the state and 
1. The stormwater is associated with an industrial activity identified in Table 1: Sources Covered or 

listed in Table 2: Additional Activities Covered; or 
2. The facility is notified in writing by the Director that coverage under this permit is required for its 

stormwater discharges (see Note 1 below). 
 

Note 1: 
1. The Director designates the facility as requiring stormwater permit pursuant to 40 CFR 

§122.26(a)(9)(i)(D). 
2. Facilities may apply for conditional exclusion from the requirement to obtain coverage under this 

permit if there is no exposure of industrial activities and materials to stormwater pursuant to 40 CFR 
§122.26(g); see Permit Coverage and Exclusion from Coverage. 

3. The following are not eligible to obtain coverage under this permit: 
i. Construction activities; facilities with primary Standard Industrial Classification codes 2951 

and 3273, including mobile asphalt and concrete batch plants; and Standard Industrial 
Classification code 14, Mining and Quarrying of Nonmetallic Minerals, Except Fuels. These 
activities are covered under a separate general permit. 

ii. Any source that has obtained an individual NPDES permit for the discharge, unless the 
source is otherwise eligible for coverage under this permit and DEQ has approved the 
source’s application for coverage under this general permit. 

iii. Any source that dDischarges to a sanitary sewer system and the discharge is approved by 
the sanitary sewer operator. 

 
 
 
 

Issuance Date: March 31, 2021 
 

Justin Green, Administrator 
Water Quality Division 

Commented [A2]: This revision is intended to clarify that 
a source that discharges stormwater both directly to a surface 
water and to a sanitary sewer system is eligible for coverage 
under the permit for those discharges that do not go to the 
sanitary sewer. 
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PERMITTED ACTIVITIES 
Until this permit expires, is modified, or revoked, the permit registrant is authorized to construct, install, 
modify, or operate stormwater treatment or control facilities, and to discharge stormwater and non- 
stormwater discharges specifically authorized by the permit to surface waters of the state in conformance 
with all the requirements, limitations, and conditions set forth in the following schedules: 

CONDITION I .............................................................................................................................................. 5 
PERMIT COVERAGE AND EXCLUSION FROM COVERAGE ......................................................... 5 

SCHEDULE A ............................................................................................................................................ 10 
TECHNOLOGY-BASED EFFLUENT LIMITATIONS ....................................................................... 10 
WATER QUALITY-BASED EFFLUENT LIMITATIONS .................................................................. 13 
STORMWATER DISCHARGE ............................................................................................................. 14 
STORMWATER POLLUTION CONTROL PLAN .............................................................................. 15 
BENCHMARK EXCEEDANCES CORRECTIVE ACTIONS ............................................................. 19 
CATEGORY 5: 303(d) LISTED WATERS EXCEEDANCE RESPONSE .......................................... 22 

SCHEDULE B ............................................................................................................................................ 25 
MONITORING REQUIREMENTS ....................................................................................................... 25 
INSPECTIONS ....................................................................................................................................... 32 
REPORTING AND RECORDKEEPING REQUIREMENTS .............................................................. 33 

SCHEDULE C ............................................................................................................................................ 37 
COMPLIANCE SCHEDULES ............................................................................................................... 37 

SCHEDULE D ............................................................................................................................................ 38 
SPECIAL CONDITIONS ........................................................................................................................ 38 

SCHEDULE E ............................................................................................................................................ 43 
SECTOR-SPECIFIC REQUIREMENTS ............................................................................................... 43 

SCHEDULE F .......................................................................................................................................... 131 
NPDES GENERAL CONDITIONS ..................................................................................................... 131 

Unless specifically authorized by this permit, by regulation issued by EPA, by another NPDES permit, or 
by Oregon Administrative Rule, any other direct or indirect discharge to waters of the state is prohibited, 
including non-stormwater discharges to an underground injection control system. 

Schedule F contains General Conditions that are included in all general permits issued by DEQ. Schedule 
E contains sector-specific federal requirements. If conflicts arise between Schedule F or Schedule E and 
any other schedule of the permit, the requirements in Schedule F or Schedule E may do not apply.  If 
there is a conflict between Schedule E and Schedule F, the requirements in Schedule F do not apply. 

Commented [A3]: Using “may” in this context creates 
uncertainty.  Replacing “may not apply” with “do not apply” 
would make clear that the provisions of Schedules E and F 
are superseded by any conflicting requirement in other 
schedules of the permit. 

Commented [A4]: The permit should also resolve any 
conflict between Schedule E and Schedule F.  Because 
Schedule E is the more specific schedule, it should prevail. 
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Table 1: Sources Covered 

Industrial Sources Covered Under this Permit 
Facilities with the following primary Standard Industrial Classification (SIC) codes: 

10 Metal Mining 
12 Coal Mining 
13 Oil and Gas Extraction 
20 Food and Kindred Products 
21 Tobacco Products 
22 Textile Mill Products 
23 Apparel and Other Finished Products Made From Fabrics and Similar Material 
24 Lumber and Wood Products, Except Furniture (Activities with SIC 2411 Logging that are defined in 40 CFR 

§122.27 as silvicultural point source discharges are covered by this permit.) 
25 Furniture and Fixtures 
26 Paper and Allied Products 
27 Printing, Publishing and Allied Industries 
28 Chemicals and Allied Products Manufacturing and Refining (excluding 2874: Phosphatic Fertilizers) 
29 Petroleum Refining and Related Industries (excluding 2951, covered by 1200-A) 
30 Rubber and Miscellaneous Plastics Products 
31 Leather and Leather Products 
32 Glass, Clay, Cement, Concrete and Gypsum Products (excluding 3273, covered by 1200-A) 
33 Primary Metal Industries 
34 Fabricated Metal Products 
35 Industrial and Commercial Machinery and Computer Equipment 
36 Electronic and Other Electrical Equipment and Components, Except Computer Equipment 
37 Transportation Equipment 
38 Measuring, Analyzing, and Controlling Instruments; Photographic, Medical and Optical Goods; Watches and 

Clocks 
39 Miscellaneous Manufacturing Industries 
4221 Farm Product Warehousing and Storage 
4222 Refrigerated Warehousing and Storage 
4225 General Warehousing and Storage 
5015 Motor Vehicle Parts, Used 
5093 Scrap and Waste Materials 

Facilities with the following primary SIC codes that have vehicle maintenance shops (including vehicle rehabilitation, 
mechanical repairs, painting, fueling, and lubrication), equipment cleaning operations, or airport deicing operations1: 

40 Railroad Transportation 
41 Local and Suburban Transit and Interurban Highway Passenger Transportation 
42 Trucking and Courier Services, Except Air (excluding 4221, 4222, and 4225) 
43 United States Postal Service 
44 Water Transportation 
45 Transportation by Air 
5171 Petroleum Bulk Stations and Terminals, except petroleum sold via retail method. 

Steam Electric Power Generation including coal handling sites 
Landfills, land application sites and open dumps 
Hazardous Waste Treatment, storage and disposal facilities 

Treatment works treating domestic sewage or any other sewage sludge or wastewater treatment device or system, used 
in the storage, recycling, and reclamation of municipal or domestic sewage (including land dedicated to the disposal of 
sewage sludge that are located within the confines of the facility) with the design flow capacity of 1.0 mgd or more, or 
required to have a pretreatment program under 40 CFR §403 
1Eligibility based on auxiliary operations; however, once covered under this permit all operations are regulated activities 

Commented [A5]: Regulating operations at transportation 
facilities other than vehicle maintenance, equipment 
cleaning, and deicing operations is inconsistent with EPA’s 
definition of industrial activities in 40 C.F.R. 
§ 122.26(b)(14)(viii), which defines as industrial only these 
specific operations at these facilities, not the entire facility.  
The public notice does not justify expanding the permit 
requirement to other operations. 
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Facilities that discharge stormwater into the Columbia Slough or Portland Harbor that is exposed to any 
of the industrial activities listed in Table 2 below, are eligible to obtain permit coverage under the NPDES 
1200-Z, and are regulated for existing facilities covered under Table 1 when stormwater discharges into 
Columbia Slough or Portland Harbor. 

 
Table 2: Additional Industrial Activities Covered 

Discharges to Columbia Slough and Portland Harbor 

Maintenance of vehicles, machinery, equipment, and trailers (including repairs, servicing, washing, testing and 
painting) 

 
Storage of vehicles, machinery, equipment (including disposal/refuse containers stored by a disposal/refuse 
contractor/vendor), and trailers (including rental, sales, wrecked vehicles, fleet, and general storage) 

Materials storage (including raw materials; bulk fuels, chemicals, detergents, and plastic pellets; finished materials; 
lumber and food products; wholesale gravel, sand, and soil stockpiles; and bulk liquids other than water) 

Waste handling (including recycled product storage, composting, tires, and bulk hazardous waste) 

Commercial animal operations (such as kennels, race tracks, and veterinarians not covered under a Confined Animal 
Feeding Operation permit) 

Fuel distribution and sales (including bulk stations, fuel oil dealers, manned and unmanned retail stations, fleet 
fueling, mobile fueling, and truck stops) 

Any former activity that resulted in significant materials (as defined in Schedule D) remaining on-site 

Commented [A6]: The intended meaning of this phrase is 
unclear.  Does it mean only that, for Table 2 facilities that 
also have Table 1 operations, the Table 1 operations are also 
regulated under the permit as Table 1 operations?   

Commented [A7]: The permit coverage requirement for 
Table 2 facilities is not supported by the evidence and 
findings required by 40 C.F.R. § 122.26(a)(9)(i)(C) or (D).  
The public notice and evaluation report do not include 
findings or supporting evidence that facilities within the 
extremely broad Table 2 categories require permit coverage 
based on a total maximum daily load, based on contributing 
to a violation of water quality standards, or based on 
significant contributions of pollutants to the Columbia 
Slough or Portland Harbor.  To the extent that the categories 
are not supported by such findings and evidence, they should 
be removed or narrowed.  If there is a list of specific 
nonindustrial facilities that discharge to the slough or harbor 
that DEQ has determined require permit coverage for any of 
these reasons, the list could be attached or referenced in lieu 
of Table 2.  Pursuant to note 1 on the permit’s cover page, 
DEQ could then add to or subtract from the list, as needed, in 
accordance with its residual designation authority under 
§ 122.26(a)(9)(i).  That would also eliminate the uncertainty 
regarding the scope of Table 2 that its broadly defined 
categories create. 

Attachment E: Original comments 
March 25-26, 2021, EQC meeting 
Page 617 of 768

Item C 001128



Permit Number: 1200-Z 
Issuance: March 31, 2021 
Effective: July 1, 2021 
Expiration: June 30, 2026 
Page 6 of 142 

 

 

CONDITION I 
 

PERMIT COVERAGE AND EXCLUSION FROM COVERAGE 
 

1. New Discharger to Impaired Waters (see Schedule D.3, Definitions) 
a. A new discharger to an impaired water without a Total Maximum Daily Load (TMDL), based on 

the EPA-approved Category 5: 303(d) list for pH, copper, lead, zinc, iron, and bacteria as of 
March 31, 2021, must meet one of the following conditions to obtain coverage under this permit 
and document in applicant’s Stormwater Pollution Control Plan (SWPCP) justification of 
compliance that the condition is met by: 

i. Preventing all pollutants for which the waterbody is impaired from exposure to stormwater; or 
ii. Provideing a technical demonstrations that the pollutant(s) for which the waterbody is 

impaired are not present at the site; or. 
iii.i. Provide any analytical sampling results of stormwater discharge for any impairment 

pollutants. New dischargers are obligated to provide all sampling results. 
iv.iii. If unable to demonstrate impairment pollutant(s) will not be present in the discharge, 

provide data and other technical information that demonstrates that the discharge is not 
expected to cause or contribute to an exceedance of the water quality standard for which the 
waterbody is impaired at the point of discharge. 

b. Provide any available analytical sampling results of stormwater discharge for any impairment 
pollutants. New dischargers are obligated to provide all sampling results, if available. 

b.c. Prior to granting coverage DEQ or agent will make a determination and document that Condition 
I.1.a has been satisfied. 

c.d. A new discharge of pollutant may be authorized by this permit to an impaired water with a 
TMDL (based on EPA-approved TMDLs as of March 31, 2021) under one of the following 
circumstances: 

i. The TMDL does not establish industrial stormwater wasteload allocations, the compliance 
with the terms and conditions of the permit is presumed to be consistent with the TMDL. 

ii. The TMDL establishes industrial stormwater wasteload allocations, and DEQ determines that 
there is sufficient remaining loading capacity in the TMDL to allow for the new industrial 
stormwater discharge. 

d.e. DEQ may determine that coverage under an individual NPDES permit is necessary for a new 
discharger into an impaired water body. 

e.f. Conditions I.1.a and I.1.c I.1.d above do not apply if the waterbody is impaired for: 
i. Biological communities (biocriteria), including harmful algal blooms and aquatic weeds, 

where no pollutant, including indicator or surrogate pollutants, is specified as causing the 
impairment; or 

ii. Temperature, habitat and flow modifications. 
 

2. New Application for Permit Coverage Requirements 
a. The following conditions apply to: 

i. New facility: Submit a complete application to DEQ or agent (see Schedule D.4 for 
description of agent) at least 60 calendar days before initiating the activity that requires permit 
coverage, unless DEQ or agent approved a later date. 

ii. Existing facility with stormwater discharges associated with industrial activities identified in 
Table 1 or Table 2 operating without coverage under any NPDES permit for those discharges: 

Commented [A8]: For consistency with other provisions 
of the permit, the approved Category 5 list as of March 31, 
2021 should be specified. 

Commented [A9]: Paragraph iii does not fit with 
paragraphs i, ii, and iv because, unlike them, it is not a basis 
for granting permit coverage.  It should be moved to its own 
paragraph, perhaps as a new paragraph I.1.b, as suggested 
below. 

Commented [A10]: The permit should clarify that sample 
results must be provided only if they are available.  New 
facilities seeking coverage under the permit will generally be 
unable to provide samples that reflect the new operations 
because they will not yet have begun. 
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Immediately submit a complete application to DEQ or agent, unless DEQ or agent approved a 
later date.  Existing facility with stormwater discharges identified in Table 2 operating 
without coverage under any NPDES permit for those discharges:  Submit a complete 
application to DEQ or agent within 180 calendar days of receiving notice from DEQ or agent 
that permit coverage is required; if a timely application is submitted to DEQ or agent, permit 
coverage is not required until DEQ or agent has taken final action on the application. 

iii. Existing facility that is designated by the Director as needing a stormwater permit pursuant to 
40 CFR §122.26(a)(9)(i)(D): No later than 60 180 calendar days of being notified by DEQ 
that permit coverage is required, submit a complete application to DEQ or agent. 

iv. Existing facility with stormwater discharges authorized by an individual NPDES permit and 
seeks coverage under this permit: Submit a complete application to DEQ or agent and a copy 
of the individual NPDES permit. 

v. A complete electronic application must include the following: 
(1) Applicable permit fees; 
(2) DEQ-approved application form; 
(3) A determination, on a DEQ-approved form, from the local government agency with land 

use jurisdiction that states the use is compatible with acknowledged local land use plans; 
and 

(4) One PDF copy of the SWPCP. 
vi. DEQ will accept paper applications: 

(1) With an approved waiver from electronic submission; 
(2) From facilities located in agents’ jurisdictions, until directed otherwise by DEQ. 

b. Permit Coverage 
i. Prior to granting the applicant coverage under this permit, DEQ will provide a 30 calendar day 

public review period on the applicant’s SWPCP. DEQ or agent will respond to any applicable 
public comments. 

ii. DEQ will notify the applicant if coverage is granted or denied. When coverage is granted, 
DEQ or agent will identify monitoring requirements, including any applicable discharge 
benchmarks or numeric effluent limits. 

c. If coverage is denied or the applicant does not wish to be regulated by this permit, the applicant 
must apply for an individual permit in accordance with OAR 340-045-0030 or cease discharge. 

 
3. Existing Facilities Covered Under the 2017 1200-Z NPDES General Permit 

a. DEQ will notify existing registrants of assignment under current this permit. Facilities with 
uninterrupted coverage must submit an updated SWPCP to DEQ or agent by August 31, 
2021, or within 60 days after receipt of notice of assignment, whichever is later, unless 
DEQ or agent approved a later date. 

b. Facilities must comply with the implementation deadlines established under the previous 1200-Z 
permit, including Tier 2 corrective response action requirements. 

c. Existing facility operating under permit coverage that intends to change industrial processes at the 
site to an new primary industrial sector must submit the following to DEQ or agent,; at least 60 
days before initiating the planned change must submit the following: 
i. A determination, on a DEQ-approved form, from the local government agency with land use 

jurisdiction that states the use is compatible with acknowledged local land use plans; 
ii. An revised SWPCP; and 
iii. Environmental management plan review fee. 
iv. DEQ will provide a 30 calendar day public review period on the revised SWPCP. 

d. DEQ or agent will identify in the notice of assignment monitoring requirements for all covered facilities, 
including any applicable discharge benchmarks or numeric effluent limits and, for Table 2 facilities, any 

Commented [A11]: Unlike Table 1 facilities, Table 2 
facilities are required to obtain permit coverage for their 
stormwater discharges only by the 1200-Z permit itself.  For 
facilities within the extremely broad categories of Table 2 
that do not have permit coverage and that have not yet been 
notified that coverage is needed, it is important that they 
receive notice and that no permit be required until they have 
had a reasonable opportunity to apply for a permit and DEQ 
has taken final action on the application.  Otherwise, Table 2 
facilities could be unfairly subjected to an enforcement 
action, including a citizen suit, without knowing that a 
permit is needed and without a reasonable opportunity to 
obtain one.  EPA’s regulations allow a facility to apply for 
permit coverage within 180 days after receipt of notice that 
permit coverage is required.  40 C.F.R. § 122.26(a)(9)(iii).  
(Also, please see the comments above regarding the scope 
and justification for Table 2.) 

Commented [A12]: The revisions reflect the deadlines in 
EPA’s rule,  40 C.F.R. § 122.26(a)(9)(iii).  As proposed by 
DEQ, the condition would not even allow DEQ or its agent 
to extend the 60-day deadline in appropriate cases.  Because 
a complete application must include a stormwater pollution 
control plan (SWPCP), 60 days would generally be 
insufficient, particularly for a large facility or a small 
business with an unsophisticated operator. 

Commented [A13]: To ensure that DEQ, its agents, the 
permit registrant, and the public all have a common 
understanding of which benchmarks and numeric effluent 
limits apply, the notice of permit coverage should also 
include this information. 

Commented [A14]: The proposed permit does not contain 
a deadline by which DEQ will provide notice of assignment, 
including monitoring requirements and applicable 
benchmarks and numeric effluent limits.  If the permit 
registrant does not receive this information well before 
August 31, 2021, it will not be practicable for it to submit the 
updated SWPCP by then. 

Commented [A15]: See the preceding comment. 
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applicable Appendix B checklist(s). Commented [A16]: See the comments below on Tier 1.5 
requirements for Table 2 facilities. 
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4. Name Change or Transfer of Permit Coverage 
a. For a name change or transfer of permit coverage between legal entities, the new owner or 

operator must submit an electronic transfer or legal name change to DEQ no later than 30 
calendar days after the name change or transfer of control of the facility is complete. A complete 
name change or transfer must include the following: 

i. One Name Change and/or Permit Transfer form; 
ii. One PDF copy of an updated SWPCP; and 
iii. Transfer, legal name change fee. 
iv. The SWPCP will be posted to 30 calendar day public notice. 

b. DEQ will notify the applicant if the name change or transfer is approved or denied. 
c. Permit coverage between legal entities where there will also be a change in an industrial 

processes at the site to a new primary industrial sector are ineligible for permit transfer. The new 
owner or operator must submit a new application for coverage under this permit as required in 
Condition I.2.a.v above. 

 
5. “No Exposure” Conditional Exclusion from Permit Coverage 

a. An owner or operator that applies for a “no exposure” conditional exclusion under 40 CFR 
§122.26(g) from coverage under this permit must: 

i. Protect industrial materials and activities from exposure to rain, snow, snowmelt, and runoff 
by using a storm resistant shelter, except as provided in the Environmental Protection Agency 
(EPA) Guidance Manual for Conditional Exclusion from Stormwater Permitting Based on “No 
Exposure” of Industrial Activities to Stormwater (EPA 833-B-00-001, June 2000) and EPA’s 
Fact Sheet on Conditional No Exposure Exclusion for Industrial Activity (EPA 833-F-00-015, 
revised December 2005). Storm resistant shelters with unsealed zinc or copper roofing 
materials are not eligible for the “no exposure” conditional exclusion; 

ii. Ensure that known significant materials from previous operations are controlled, removed or 
otherwise not exposed to stormwater. 

iii. Complete and sign an electronic DEQ-approved certification, that there is no stormwater 
exposure to industrial materials and activities from the entire facility. 

iv. Submit the signed certification to DEQ or agent once every five years, beginning five years 
after the date of first submittal. If DEQ or agent does not comment on the “no exposure” 
certification within 60 calendar days, the “no exposure” conditional exclusion is deemed 
approved. DEQ or agent may notify the applicant of its approval. The owner or operator must 
keep a copy of the approved certification on-site. 

v. Allow DEQ or agent to inspect the facility to determine compliance with the “no exposure” 
conditions; and 

vi. If the facility discharges through a municipal separate storm sewer system (MS4) submit a 
copy of the “no exposure” certification to the MS4 operator (for example, local municipality 
or district), upon their request, and allow inspection and public reporting by the MS4 operator. 

b. Limitations for obtaining or maintaining the exclusion: 
i. This exclusion is available on a facility-wide basis only, not for individual discharge points. 
ii. If any industrial materials or activities become exposed to rain, snow, snowmelt, or runoff, the 

conditions for this exclusion no longer apply. In such cases, the discharge becomes subject to 

Commented [A17]: Public notice and an opportunity to 
comment is unnecessary for a simple transfer or name 
change.  See OAR 340-04-0027(1)(a), -0045(3).  This new 
provision would add to DEQ’s administrative burdens and 
could substantially interfere with or delay facility transfers.  
(Where a transfer to a new owner or operator also involves a 
substantial change in facility operations, that would require 
public notice under Condition I.3.c., above.)  
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enforcement. Any conditionally exempt discharger who anticipates changes in circumstances 
must apply for and obtain permit coverage before the change of circumstances. 

iii. DEQ or agent retains the authority to make a determination that the “no exposure” conditional 
exclusion no longer applies and require the owner or operator to obtain permit coverage. 

 
6. Authorized Non-Stormwater Discharges 

a. Subject to the terms and conditions of the permit and Oregon law, the following non-stormwater 
discharges are authorized: 

i. Discharges from emergency or unplanned fire-fighting activities; 
ii. Fire hydrant flushing and maintenance; 
iii. Potable water, including water line flushing; 
iv. Uncontaminated condensate from air conditioners, coolers, chillers and other compressors, and 

from outside storage of refrigerated gases and liquids; 
v. Landscape watering and irrigation drainage; 
vi. Exterior vehicle wash water that does not use hot water or detergent; restricted to less than 8 

per week; 
vii. Pavement wash water that does not use hot water, detergent or other cleaning products, no 

spills or leaks of toxic or hazardous materials have occurred (unless all spilled material has 
been removed), and surfaces are swept before washing; 

viii. Routine external building wash down that does not use hot water, detergent or other cleaning 
products; 

ix. Uncontaminated ground water or spring water; 
x. Foundation or footing drains where flows are not contaminated with process materials; and 
xi. Incidental windblown mist from cooling towers that collects on rooftops or adjacent portions 

of the facility, but not intentional discharges from the cooling tower (e.g., “piped” cooling 
tower blowdown or drains). 

 
7. Limitations on Coverage 

a. Pursuant to OAR 340-045-0033(10), DEQ may deny permit coverage to an applicant or revoke a 
permit registrant’s coverage under this permit and require the owner or operator to apply for and 
obtain an individual permit. 

b. Separate any piping of interior floor drains and process wastewater discharge points from the 
storm drainage system to prevent unpermitted discharge of pollutants to waters of the state. 
Discharge from floor drains to the stormwater drainage system is a violation of this permit. 

c. Any other wastewater discharge or disposal, including stormwater mixed with wastewater, must 
be permitted in a separate permit, unless the wastewater is reused or recycled without discharge 
or disposal, or is discharged to the sanitary sewer with approval from the sanitary sewer system 
operator. 

d. Except sectors G, H, L and K, construction stormwater discharge resulting from disturbance of an 
acre or more is not authorized. 

e. Coverage under this permit is not available under the following circumstances: 
i. If all stormwater discharges are regulated by another NPDES permit, except a MS4 permit. 
ii. If stormwater discharges were included in a permit that has been or is in the process of being 

denied, terminated or revoked unless the source is otherwise eligible for coverage under this 
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permit and DEQ approves the source’s application to register under this permit and 
simultaneously revokes coverage under the other permit pursuant to OAR 340-045-0033(8). 

iii. For a new discharger to waters designated as Outstanding Resource Waters for antidegradation 
purposes under 40 CFR 131.12(a)(3) and OAR 340-041-0004. 

f. Any operator eligible for coverage not seeking coverage under this general permit must apply for 
an individual NPDES permit in accordance with the procedures in OAR 340-045-0030. 
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SCHEDULE A 
 

EFFLUENT LIMITATIONS AND PERMIT COMPLIANCE 
 

1. Narrative Technology-based Effluent Limits 
The permit registrant must meet the following narrative technology-based effluent limits and 
additional sector-specific limits in Schedule E of this permit, if applicable. 
a. Minimize exposure - Minimize exposure of manufacturing, processing, material storage areas, 

loading and unloading, disposal, cleaning, maintenance and fixed fueling areas to rain, snow, 
snowmelt and runoff. To the extent technologically available and economically practicable and 
achievable in light of best industry practice, the permit registrant must do the following: 

i. Locate materials and activities indoors or protect them with storm resistant covers if 
stormwater from affected areas may discharge to surface waters. Acceptable covers include, 
permanent structures such as roofs or buildings and, if permanent structures are not 
practicable, any practicable temporary covers, such as tarps; 

ii. Use grading, berming, or curbing to divert stormwater away from these areas and prevent 
stormwater contamination; 

iii. Locate materials, equipment and activities in containment and diversion systems, including the 
storage of leaking or leak-prone vehicles and equipment awaiting maintenance, to prevent 
leaks and spills from contaminating stormwater; 

iv. Use drip pans or absorbents under or around leaking or leak-prone vehicles/equipment or store 
indoors. Drain fluids from equipment and vehicles prior to on-site storage or disposal; 

v. Perform all cleaning operations indoors, under cover or in bermed areas that prevent runoff 
and run-on and also captures overspray; 

vi. All wash water must be managed indoors or in bermed areas, disposed of into sanitary sewers, 
or drain to a proper collection system such as a closed-loop system or vegetated area; and does 
not discharge into the stormwater drainage system is not authorized unless allowed under 
Condition I.6, authorized non-stormwater discharge or under another NPDES permit. 

b. Oil and Grease - Employ oil/water separators, booms, skimmers or other methods to eliminate or 
minimize oil and grease contamination in stormwater discharges. 

c. Waste Chemicals and Material Disposal - Recycle or properly dispose of wastes to eliminate or 
minimize exposure of pollutants to stormwater. Cover all waste contained in bins or dumpsters 
where there is a potential for drainage of stormwater through the waste to prevent exposure of 
stormwater to these pollutants. Acceptable covers include, storage of bins or dumpsters under 
roofed areas or use of lids and, if these are not practicable, any practicable temporary covers, 
such as tarps. 

d. Erosion and Sediment Control - Stabilize exposed areas, including areas where industrial activity 
has taken place in the past and significant materials remain, and contain runoff using structural 
and nonstructural controls to minimize erosion of soil at the site and sedimentation. Employ 
erosion control methods, such as vegetating exposed areas, graveling or paving to minimize 
erosion of soil at the site. Employ sediment control methods, such as detention facilities, 
vegetated filter strips, bioswales, flow velocity dissipation devices or other permanent erosion or 
sediment controls to minimize sediment loads in stormwater discharges. Identify in the SWPCP 
any use of stabilization polymers or chemicals. For activities that involve land disturbance, the 
permit registrant must contact the local municipality to determine if there are other applicable 
requirements related to stormwater control. 

Commented [A18]: There will undoubtedly be 
circumstances in which permanent structures are not 
feasible, but tarps or other temporary covers would minimize 
exposure.  A permit registrant should not be put in the 
position of choosing a less environmentally protective 
solution—no cover at all—if a permanent structure is not 
practicable. 

Commented [A19]: Please see the preceding comment. 
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e. Debris Control - Employ screens, booms, settling ponds, or other methods to eliminate or 
minimize waste, garbage and floatable debris in stormwater discharges and ensure that this debris 
is not discharged to receiving waters. 

f. Dust Generation and Vehicle Tracking of Industrial Materials - Minimize generation of dust, off- 
site tracking and discharge of soil, particulates and raw, final or waste materials. 

g. Housekeeping - Routinely clean all exposed areas that may contribute pollutants to stormwater 
with measures such as sweeping at regular intervals, litter pick-up, keeping materials orderly and 
labeled, prompt clean-up of spills and leaks, proper maintenance of vehicles and stowing 
materials in appropriate containers. Document the defined schedules. 

h. Spill Prevention and Response Procedure - Minimize the potential for leaks, spills and other 
releases that may be exposed to stormwater and develop plans that include methods for spill 
prevention and clean-up and notification procedures. At a minimum, the permit registrant must 
use spill prevention and response measures including the following: 

i. Clean up spills or leaks promptly using absorbents or other effective methods to prevent 
discharge of pollutants and use spill/overflow protection equipment. 

ii. Store all hazardous substances (see Schedule D.3, Definitions), petroleum/oil liquids, and 
other chemical solid or chemical liquid materials that have potential to contaminate 
stormwater within berms or other secondary containment devices to prevent leaks and spills. If 
the use of berms or secondary containment devices is not practicable, then store such 
substances in areas that do not drain off-site or into the storm sewer system; 

iii. Document the following: 
(1) Procedures for plainly labeling containers that could be susceptible to spillage or leakage 

to encourage proper handling and facilitate rapid response if spills or leaks occur as 
required by local, state, and federal rules; 

(2) Preventative measures, such as barriers between material storage and traffic areas, 
secondary containment provisions, and procedures for material storage and handling; 

(3) Procedures for expeditiously stopping, containing, and cleaning up leaks, spills and other 
releases. Make the methods and procedures available to appropriate personnel. 
Employees who may cause, detect, or respond to a spill or leak must be trained in these 
procedures. Have the necessary clean-up material on-site and readily available; and 

(4) Procedures for notification of appropriate facility personnel, DEQ or agent, and the 
Oregon Emergency Response System (1-800-452-0311), when a spill may endanger 
health or the environment. Contact information must be in locations that are readily 
accessible and available. 

i. Preventative Maintenance - Regularly inspect, clean, maintain, and repair all industrial equipment 
and systems and materials handling and storage areas that are exposed to stormwater to avoid 
situations that may result in leaks, spills, and other releases of pollutants discharged to receiving 
waters. Clean, maintain and repair all control measures, including stormwater structures, catch 
basins, and treatment facilities to ensure effective operation as designed and in a manner that 
prevents the discharge of pollution. 

j. Employee Education - Develop and maintain an employee orientation and education program to 
inform personnel on the pertinent components and goals of this permit and the SWPCP. 
i. Training must cover: 
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(1) Specific control measures used to achieve the narrative technology based effluent limits, 
such as spill response procedures and good housekeeping practices, and 

(2) Monitoring, inspection, reporting and documentation requirements. 
ii. Permit registrant must ensure that the following personnel are trained and understand the 

facility’s specific requirements and their responsibilities: 
(1) Personnel who are responsible for the design, installation, maintenance, or repair of 

controls including, pollution prevention and treatment measures; 
(2) Personnel responsible for the storage and handling of chemicals and materials that could 

contribute pollutants to stormwater; 
(3) Personnel who are responsible for conducting or documenting monitoring or inspections 

as required in Schedule B; and 
(4) Personnel who are responsible for conducting and documenting corrective actions. 

iii. Education and training must be documented and must occur: 
(1) No later than 30 calendar days of hiring an employee who works in areas where 

stormwater is exposed to industrial activities or conducts duties related to the 
implementation of the SWPCP; 

(2) No later than 30 calendar days of change in duties for key personnel in Schedule A.1.j.ii; 
and 

(3) Annually thereafter. 
iv. Education and training must be documented and include which specific employees received 

training. A log of training dates must kept on-site and submitted to DEQ or agent upon 
request. 

k. Non-Stormwater Discharges - Eliminate any non-stormwater discharges not authorized by 
this permit, another a NPDES permit, or by rule, unless the discharge is to a sanitary sewer 
system with the approval of the sanitary sewer authority (see Condition I.6 for a list of 
authorized non-stormwater discharges authorized by this permit). 

 
2. Control Measures for Numeric and Narrative Technology-based Effluent Limits 

a. The permit registrant must select, design, install, implement and maintain control measures, 
including all best management practices, (BMPs), to meet the narrative technology-based effluent 
limits in Schedule A.1 and, Schedule E , and numeric technology-based Effluent Limitations 
Guidelines in Table 3 of this permit and describe these measures, maintenance schedules and 
frequency of housekeeping measures in the SWPCP.  For drainage areas that treat, infiltrate, or 
divert 100 percent or more of the applicable design storm, the permit registrant may substitute 
treatment, infiltration, or diversion for one or more narrative technology-based effluent limits set 
forth in Schedule A.1 and Schedule E, provided that the specific narrative limits are identified in 
the SWPCP and the SWPCP includes a justification that, as a result of the treatment, infiltration, 
or diversion, implementation of the specific narrative limit would provide no further reduction in 
pollutant discharge mass or concentration. 

b. For narrative and numeric technology-based effluent limits that require permit registrants to 
minimize pollutants in the discharge, permit registrants must reduce or eliminate pollutants to the 
extent achievable using control measures that are technologically available and economically 
practicable and achievable in light of best industry practice. The term “minimize” means reduce 
or eliminate, or both, to the extent achievable using control measures (including best management 
practices) that are technologically available and economically practicable and achievable, in light 
of best industry practice. 

c. In selecting the appropriate control measures to meet these limits, permit registrant may consider 
the age of the equipment and facilities involved, the processes employed, the engineering aspects 

Commented [A20]: Non-stormwater discharges may also 
be authorized by a WPCF permit, by rule, or, if the discharge 
is to a sanitary sewer, by the sanitary sewer authority. 

Commented [A21]: BMPs and other control measures are 
not needed or appropriate for compliance with numeric 
discharge limits.  If a numeric discharge limit is not met, that 
itself is a violation of the permit. 

Commented [A22]: Facilities that have installed 
substantial stormwater treatment, infiltration, or diversion 
systems should not be required to continue implementing 
BMPs developed for facilities without these systems—
provided that the facility can justify in its SWPCP why 
implementing a specific BMP would provide no further 
substantial reduction in pollutant discharge mass or 
concentration.  Many facilities have elected to invest in 
expensive stormwater treatment systems precisely because of 
the impracticability and ineffectiveness of some of the BMPs 
in Schedules A.1 and E, particularly at large, complex sites.  
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of the application of various types of control techniques, the pollutant reductions likely to be 
achieved, any adverse environmental or energy effects of potential measures, and the costs of 
achieving pollutant reductions. 
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d. The permit registrant must install, implement and maintain the control measures in accordance 
with good engineering practices and manufacturers’ specifications. Any deviation from the 
manufacturer’s specifications must be explained in the SWPCP. 

e. DEQ or agent may require the permit registrant to take corrective actions to meet the narrative 
technology-based effluent limits in Schedule A.1 and Schedule E of this permit. Failure to meet 
the technology-based effluent limits in Schedule A.1 and Schedule E, is a permit violation. 

f. If modifications to the control measures are necessary to meet technology-based effluent limits in 
this permit, permit registrant must implement the corrective actions before the next storm event if 
practicable or no later than 30 calendar days, unless DEQ or agent approve a later date. 

f.g. Compliance with the control measures specified in the SWPCP constitutes compliance with the 
narrative technology-based effluent limits in Schedules A.1 and E, provided that the SWPCP has 
been submitted to DEQ or agent as required by the permit, and provided further that any revisions 
to the control measures that DEQ or agent has required the permit registrant to make pursuant to 
this permit have been made within the time allowed. 

  

Commented [A23]: Changes required by DEQ’s or its 
agent’s interpretation of these subjective requirements may 
take much longer than 30 days to implement. 

Commented [A24]: Translating a general permit’s 
necessarily vague and subjective narrative technology-based 
effluent limits into facility-specific stormwater controls 
requires professional and policy judgments that only DEQ 
can ultimately make.  A permit registrant should not be 
subject to an enforcement action for violating the narrative 
limits when it has (1) prepared an SWPCP that explains how 
it will implement the narrative limits, (2) submitted the 
SWPCP to DEQ or its agent, (3) made any changes in the 
SWPCP that DEQ or its agent has directed, and (4) fully 
complied with the SWPCP.  The requested provision would 
not prevent, and is not intended to prevent, DEQ or its agent 
from requiring changes to the SWPCP at any time and 
requiring the permit registrant to comply with those changes 
going forward.  
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WATER QUALITY-BASED EFFLUENT LIMITATIONS 

 
3. Water Quality Standards 

a. The permit registrant must not cause or contribute to an exceedance of instream water quality 
standards as established in OAR 340-041.  Compliance with the control measures specified 
in the SWPCP constitutes compliance with this condition, provided that the SWPCP has 
been submitted to DEQ or agent as required by the permit, and provided further that any 
revisions to the control measures that DEQ or agent has required the permit registrant to 
make pursuant to this permit have been made within the time allowed. 

b. If at any time the permit registrant becomes aware, or DEQ or agent determines, that the 
discharge may be causinges or contributinges to an exceedance of instream water quality 
standards, permit registrant must take the following corrective actions: 

i. No later than 24-hours after the being notified by DEQ or agent of the determination, or within such other 
additional time as DEQ or agent may allow, the permit registrant mustdiscovery: 
(1) Investigate the conditions that may be causing or contributing to triggered the an exceedance; and 
(2) Review the SWPCP and the selection, design, installation and implementation of control 

measures to ensure compliance with this permit. 
ii. No later than 30 calendar days after being notified by DEQ or agent of the 

determination, or within such other additional time as DEQ or agent may allow, the 
discovery, submit a Water Quality Standards Corrective Action rReport to DEQ or 
agent that documents the following: 
(1) The results of the investigation, including the date any exceedance was of the 

discoveredy and a brief description of the conditions that triggered any facility 
contributions to the an exceedance; 

(2) Any necessary cCorrective actions taken or to be taken, including the date the 
corrective action was completed or is expected to be completed; and 

(3) If permit registrant determines that SWPCP revisions are necessary based on the 
corrective action review investigation, submit a revised SWPCP to DEQ or agent 
with the report. 

iii. Permit registrant must implement any necessary the corrective action before the next storm 
event, if possible, or no later than 30 calendar days after being notified by DEQ or agent of the 
facility’s contribution to an exceedance, discovery, whichever comes first, unless DEQ or 
agent approvesd a later date. 

c. DEQ or agent may impose additional monitoring, site controls or compliance schedules on a site- 
specific basis, or revoke coverage under this general permit and require the permit registrant to 
obtain coverage under an individual permit, if information in the application, required reports, or 
from other sources indicates that the discharge is causing or contributing to an exceedance of 
water quality standards, either in the receiving waterbody or a downstream waterbody. 

d. If DEQ or agent determines that additional site- specific requirements are necessary, DEQ or 
agent will require the permit registrant to revise the SWPCP. DEQ will hold a 30 calendar day 
public review period on the revised SWPCP. 

Commented [A25]: Determining whether a stormwater 
discharge contributes to an excursion from instream water 
quality standards requires not only ambient water quality 
data that a permit registrant is unlikely to have, but also legal 
and policy judgments that ultimately only DEQ can make.  A 
permit registrant should not be held retroactively liable for 
compliance with requirements that it could not itself have 
reasonably determined at the time of discharge.  If DEQ 
determines that additional controls are needed to achieve 
water quality standards, it has ample authority under the 
permit, including Schedule A.3.c and d, to require revisions 
to the SWPCP or an individual NPDES permit. 

Commented [A26]: For the reasons described in the 
preceding comment, a permit registrant generally will have 
no ability to determine whether a stormwater discharge 
contributes to an excursion from instream water quality 
standards.  Moreover, determining precisely when it became 
“aware” of such an exceedance for purposes of initiating 
such a short response deadline will almost always be 
impossible for the same reason.  The required response 
should be triggered only by notice from DEQ or its agent.  
Revising the condition as requested would not absolve 
permit registrants from immediate notification and response 
requirements in the event of a spill or other release of oil or 
hazardous substances. 

Commented [A27]: Investigating the cause of a water 
quality standards exceedance will invariably require more 
than 24 hours; the permit should give DEQ the authority to 
allow a longer response time when warranted. 

Commented [A28]: The permit should not assume that 
DEQ has definitively determined that the permit registrant 
has caused or contributed to an excursion from water quality 
standards.  Nor, by the same token, should DEQ or its agent 
be required to make a definitive determination of such an 
excursion in order to require the permit registrant to 
undertake an investigation.  Determining whether an 
excursion occurred and the facility’s contribution to it should 
be part of the investigation.  The requested revisions to the 
remainder of this Schedule A.3 are intended to address this 
concern. 
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4. Discharges to Impaired Waters 
a. Discharger to an Impaired Water without a TMDL for Pollutant(s) on the EPA-approved 

Category 5: 303(d) list as of March 31, 2021: 
i. Existing permit registrant that discharges to an impaired water without a TMDL, must comply 

with Schedule A.3 Schedule A.13. 
ii. New discharges that have complied with Condition I.1.a must implement and maintain any 

control measures or conditions on the site that enabled the permit registrant to become eligible 
for permit coverage. Permit registrants must modify such measures or conditions as necessary 
pursuant to corrective action the requirements in this permit. Permit registrant must comply 
Schedule A.3 with Schedule A.13. 

iii. The permit registrants’ monitoring results of qualifying sample that exceed water quality 
criteria, Table 6, (see Schedule D.3, Definitions) may be used in conjunction with other 
information to demonstrate a violation of this permit as an exceedance of water quality 
standards. 

iv.iii. Impairment pollutant monitoring and subsequent requirements apply to facilities that 
discharge directly into a Category 5 listed: 303(d) listed waters or indirectly through a storm 
sewer system or other conveyance. When the facility discharge enters an impaired watershed 
unit, the listing will only be applied if there is a hydrologic connection between the receiving 
water and assessment water body causing the impairment. 

b. Existing Discharger to an Impaired Water with a TMDL (based on EPA-approved TMDLs as of 
March 31, 2021): 

i. Must comply with all applicable requirements of TMDLs with wasteload allocations for 
industrial stormwater discharges. Permit registrant must comply with Schedule A.3.  

ii. DEQ or agent will establish in the notice of permit assignment any additional monitoring, 
site controls or compliance schedules necessary to comply with applicable TMDLs. 

  

Commented [A29]: For consistency with other provisions 
of the permit, the condition should make clear that impaired 
waters are those listed as such as of March 31, 2021. 

Commented [A30]: Schedule A.13 establishes specific 
requirements for discharges to impaired waters without a 
TMDL, including numeric discharge limits.  To prevent 
inconsistent permit requirements, it is essential that the 
permit make clear that the specific requirements of Schedule 
A.13 apply in lieu of the general requirements of Schedule 
A.3.  For example, Schedule A.4.a.iii as proposed could be 
read to imply that a single discharge sample that exceeds the 
limits in Table 6 would violate Schedule A.3, even though it 
clearly would not violate Schedule A.13. 

Commented [A31]: The discharges should comply with 
the specific requirements of the TMDL, not the general 
requirements of Schedule A.3.  The purpose of the TMDL, 
including its wasteload allocations to industrial stormwater 
sources, is to specify what measures are needed to comply 
with water quality standards. 

Commented [A32]: Any requirements needed to comply 
with an applicable TMDL should be established in the notice 
of permit assignment so that DEQ, its agent, the permit 
registrant, and the public all have a common understanding 
of whether and how the TMDL applies to the permit 
registrant. 

Attachment E: Original comments 
March 25-26, 2021, EQC meeting 
Page 630 of 768

Item C 001141



Permit Number: 1200-Z 
Issuance: March 31, 2021 
Effective: July 1, 2021 
Expiration: June 30, 2026 
Page 19 of 142 

 

 
STORMWATER DISCHARGE 

 
5. Statewide and Sector-Specific Benchmarks 

a. Benchmarks are guideline screening concentrations, an exceedance of which requires further 
evaluation of a facility’s stormwater controls and implementation of any additional or revised 
controls in accordance with this permit.  Benchmarks are not numeric effluent limits. A 
benchmark exceedance, therefore, is not a permit violation and does not by itself indicate a 
violation of any other permit condition, including the permit’s narrative technology-based 
effluent limits in Schedule A.1 and E and narrative water quality-based effluent limits in 
Schedule A.3. 

b. Benchmark monitoring shall assist the permit registrant in determining whether site controls are 
effectively reducing pollutant concentrations in stormwater discharge. 

c. Statewide benchmarks reflect Oregon’s waters’ regional characteristics. Schedule E sector- 
specific benchmarks take into account specific pollutants likely to be mobilized from industrial 
sectors or activities. 

 
6. Mass Reduction Measures 

a. For approved mass reduction measures installed during previous permit cycles in response to Tier 
2 requirementscorrective action, mass reduction waiver, which that reduced the mass of 
pollutants discharged at or above DEQ- approved design storm capacity, permit registrants must 
submit to DEQ or agent an evaluation in a stamped certification by an Oregon registered 
professional engineer (PE) or Oregon certified engineering geologist (CEG) of the following 
information, as applicable, to validate the system is operating as designed: 

Commented [A33]: The permit should make clear what a 
benchmark exceedance means, not just what it does not 
mean.  Because the benchmarks are not derived from the 
discharge levels that can be achieved by using the controls 
required by Schedules A.1 and E, and because they are set at 
conservative levels that indicate only a low general risk of 
contributing to an excursion from water quality criteria, a 
benchmark exceedance by itself is not an indication of a 
violation of either the narrative technology-based or water 
quality-based effluent limits.  Rather, a benchmark is a 
screening level that triggers a requirement for further 
investigation and potential action in accordance with the 
permit. 

Commented [A34]: Please see the preceding comment.  
Because benchmarks are derived from water quality criteria, 
not from a determination of the discharge levels achievable 
with effective site controls, a benchmark exceedance by 
itself cannot be equated with ineffective controls.  
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i. Proper installation as originally designed; 
ii. Infiltration testing or other information or analysis data to confirm intended performance metrics; 
iii. The operation and maintenance specifications have been performed; 
iv. Information concerning drawdown; 
v. Corrective actions needed; and 
vi. System estimated design life expectancy and any plan to rejuvenate or replace measures. 

b. The mass reduction measures stamped certification must be performed and submitted to DEQ or 
agent by December 31, 2021, unless DEQ or agent approve a later date. 

c. Permit registrants must provide DEQ or agent with operation and maintenance records upon 
request and meet all schedules specified in the stamped certification. 

d. If the stamped certification includes corrective action, permit registrants must complete 
maintenance by September 30, 2022. 

d.e. A permit registrant that has installed devices to reduce the mass of pollutants 
discharged at or above DEQ-approved design capacity in contexts other than a Tier 2 
response may voluntarily submit the information required by Schedule A.6.a. in order 
to be eligible for monitoring and response action waivers in this permit. 

 
7. Numeric Effluent Limits 

a. An exceedance of the numeric effluent limit is a permit violation. See Schedule B.6.g and B.14 
for corrective action requirements. 

b. Table 3 includes technology-based effluent limits applicable to specific discharges based on 
EPA’s Effluent Limitation Guidelines under federal regulations 40 CFR, Subchapter N. 

c. Water quality-based numeric effluent limits apply to facilities: 
i. Subject to sampling requirements based on discharges to Category 5: 303(d) listed waters, as provided 

in Schedule A.13; and 
ii. Numeric limits established by wasteload allocations in a TMDL as identified by DEQ or agent in the 

notice of permit assignment. 
 

STORMWATER POLLUTION CONTROL PLAN 
 

8. Preparation and Implementation of SWPCP 
a. The SWPCP must be prepared by a person knowledgeable in stormwater management and 

familiar with the facility. 
b. The SWPCP must be signed and certified in accordance with 40 CFR §122.22. 
c. In accordance with Schedule A.2, tThe SWPCP must include control measures /BMPs that 

implement each narrative technology- based effluent limit to eliminate or reduce the potential 
to contaminate stormwater and prevent exceedance of instream water quality standards. 

d. Permit registrants must implement the SWPCP and any revisions to the plan. Failure to 
implement any narrative technology-based effluent limits, other control measures or operational 
practices described in the SWPCP is a violation of this permit. 

e. If the permit registrant fails to implement the control measures in the SWPCP, they must take 
corrective actions and implement the measures before the next storm event if practicable, unless 
otherwise approved by DEQ or agent. 

f. The SWPCP must be kept current and revised as necessary to reflect current site conditions and 
changes to the site. 

g. Revisions must be made in accordance with Schedule A.9. 
 

9. SWPCP Revisions 
a. Permit registrants must prepare SWPCP revisions in compliance with Schedule A.8.a-c. 

Commented [A35]: As also observed by the technical 
members of the rulemaking advisory committee, infiltration 
testing may impair the performance of the device, and the 
term “data” may unnecessarily restrict the methods that may 
be used to confirm performance. 

Commented [A36]: Eligibility for monitoring and 
response action waivers should not be limited to facilities 
that have triggered Tier 2.  Some facilities have voluntarily 
installed, or would be willing to install, mass reduction 
devices.  The permit should encourage this by making these 
devices eligible for the permit’s monitoring and response 
action waivers. 

Commented [A37]: This addition is intended to clarify 
only that these are the sampling requirements specified in 
Schedule A.13. 

Commented [A38]: Any requirements needed to comply 
with an applicable TMDL should be established in the notice 
of permit assignment so that DEQ, its agent, the permit 
registrant, and the public all have a common understanding 
of whether and how the requirements apply to the permit 
registrant. 

Commented [A39]: This paragraph covers the same 
ground as Schedule A.2.  To ensure that they are consistent, 
it should cross-reference Schedule A.2. 
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b. SWPCP revisions are required to be submitted to DEQ or agent for the following reasons: 
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i. Change in site contact(s); 
ii. In response to a corrective action or inspection; 
iii. Changes to the site, operations or control measures that may significantly change the nature 

of pollutants present in stormwater discharge; or significantly increase the pollutant(s) levels, 
discharge frequency, discharge volume or flow rate; and 

iv. Changes to the monitoring points or discharge points. 
c. Change to site contact must be made through the electronic system, except facilities located in 

agents’ jurisdictions. DEQ will inform facilities in agents’ jurisdictions when to report 
electronically. The electronic system will not require the SWPCP to be uploaded. 

d. Review of the revisions by DEQ or agent prior to implementation is not required, unless there is a 
change to the location of monitoring points. Permit registrants may not change monitoring points 
until DEQ or agent have approved SWPCP revision. 

e. DEQ or agent may require the permit registrant to revise the SWPCP at any time. The permit 
registrant must submit revisions electronically no later than 30 calendar days from the request 
date or the change to the facility, unless DEQ or agent approved a later date. 

f. The proposed revisions are deemed accepted after 30 calendar days of receipt unless the permit 
registrant receives a response from DEQ or agent. 

g. SWPCP revisions are not subject to public notice and comment unless revisions are in response to 
requirements in Condition I.3.c, Condition 4.a, or Schedule A.3 and A.4.b of this permit. 

h. For Tier 2 SWPCP submittal requirements, refer to Schedule A.12. 
 

10. Required Elements 
The SWPCP, at a minimum, must include the components below and describe how the permit 
registrants intends to comply with the narrative technology-based effluent limit to eliminate or reduce 
the potential to contaminate stormwater and prevent any exceedance of instream water quality 
standards. 
a. Title Page - The title page of the SWPCP must contain the following information: 

i. Plan date; 
ii. Name of the site; 
iii. Name of the site operator or owner; 
iv. The name of the person(s) preparing the SWPCP; 
v. File number and EPA permit number as indicated in permit coverage documents; 
vi. Primary SIC code and any co-located SIC codes; 
vii. Contact person(s) name, telephone number and email; and 
viii.Physical address, including county, and mailing address if different. 

b. Site Description - The SWPCP must contain the following information, including any applicable 
information required in Schedule E of the permit: 

i. Site map(s) including the following, labeled clearly: 
(1) general location of the site in relation to surrounding properties, transportation routes, 

surface waters and other relevant features; 
(2) drainage patterns, with flow arrows; 
(3) conveyance and discharge structures, such as piping or ditches; 
(4) label all monitoring points with a unique three-digit identifying number starting with 001, 

002, used for electronic reporting and indicate “monitoring point;” 

Commented [A40]: Please see the comment above 
regarding the absence of any need for public comment on 
name changes and transfers. 

Commented [A41]: Schedule A.4.b. does not make any 
references to public comment. 
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(5) outline of the drainage area for each discharge point; 
(6) paved areas and buildings within each drainage area; 
(7) locations of discharge points if different from monitoring points; 
(8) areas used for outdoor manufacturing, treatment, storage, or disposal of significant 

materials; 
(9) areas where pesticides, herbicides, soil binders, and fertilizers are applied; 
(10)(9) existing structural control measures for minimizing pollutants in stormwater runoff; 
(11)(10) structural features that reduce flow or minimize impervious areas; 
(12)(11) material handling and access areas; 
(13)(12) hazardous waste treatment, storage and disposal facilities; 
(14)(13) location of wells including waste injection wells, seepage pits, drywells; 
(15)(14) location of springs, wetlands and other surface waterbodies both on-site and 

adjacent to the site; 
(16)(15) location of groundwater wells; 
(17)(16) location and description of authorized non-stormwater discharges; 
(18)(17) indicate if any discharge points are “substantially similar” and not being 

monitored by “SS;” 
(19)(18) location and description of spill prevention and cleanup materials; and 
(20)(19) locations of the following materials and activities if they are exposed to 

stormwater and applicable: 
A. fueling stations; 
B. vehicle and equipment maintenance cleaning areas; 
C. loading/unloading areas; 
D. locations used for the treatment, storage, or disposal of wastes; 
E. liquid storage tanks; 
F. processing and storage areas; 
G. immediate access roads and rail lines used or traveled by carriers of raw materials, 

manufactured products, waste material, or by-products used or created by the facility; 
H. transfer areas for substances in bulk; 
I. machinery; and 
J. locations and sources of run-on to your site from adjacent property. 

ii. A description of industrial activities conducted at the site and significant materials stored, 
used, treated or disposed of in a manner which exposes those activities or materials to 
stormwater. Include in the description the methods of storage, usage, treatment or disposal. 

iii. Location and description, with any available characterization data, of areas of known or 
discovered significant materials from previous operations. 

iv. Regular business hours of operation. 
v. For each area of the site where a reasonable potential exists for contributing pollutants to 

stormwater runoff, a description of the potential pollutant sources that could be present in 
stormwater discharges and if the source is associated with a co-located SIC code. 

vi. A description of control measures installed and implemented to meet the technology and water 
quality-based requirements in Schedule A.1 –A.4 and any applicable sector-specific 
requirements in Schedule E of this permit. Include a description of how the stormwater control 

Commented [A42]: Identifying on the site map all areas 
were pesticides, herbicides, soil binders, and fertilizers might 
be applied would be burdensome and unnecessarily clutter 
the site map, making it difficult to use.  Moreover, because 
the permit already requires the SWPCP to include a 
description of these “significant materials” and their use, 
nothing would be gained by including this information on the 
site map.  
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measures address potential pollutant sources from industrial activities and significant materials 
on-site, spills and leaks and authorized non-stormwater discharges. 

vii. A description of stormwater treatment controls or source control, including low impact 
development, in response to corrective action requirements and operation and maintenance 
procedures. Include safety data sheets for any stormwater treatment chemicals or substances 
used in stormwater treatment and stored on site. 

viii. An estimate of the amount of impervious surface area (including paved areas and building 
roofs) and the total area drained by each stormwater discharge point to be reported in area 
units. 

ix. The name(s) of the receiving water(s) and latitude and longitude for discharge point and 
applicable SIC code, if facility has co-located operations. If discharge point is to a municipal 
storm sewer system, the name(s) and latitude and longitude of the ultimate receiving waters 
and the name of the municipality; and 

x. The identification of each discharge point and the location(s) where stormwater monitoring 
will occur as required by Schedule B.5. The monitoring point must also be labeled in the on 
the site map as “monitoring point.” Existing discharge points excluded from monitoring must 
include a description of the discharge point(s) and data or analysis supporting that the 
discharge point(s) are substantially similar as described in Schedule B.6.c.ii of this permit. 

c. Procedures and Schedules -The SWPCP must contain the following information to meet the 
narrative technology-based effluent limits in Schedule A.1 of this permit: 

i. Spill Prevention and Response - Procedures for preventing and responding to spills and clean- 
up and notification procedures. Indicate who is responsible for on-site management of 
significant materials and include their contact information. Spills prevention plans required by 
other regulations may be substituted for this provision if the spill prevention plan addresses 
stormwater management concerns and the plan is included with the SWPCP. 
(1) Indicate how spill response will be coordinated between the permit registrant and 

otherwise unpermitted tenants. The permit registrant is ultimately responsible for spills of 
tenant and appropriate response. 

ii. Preventative maintenance - Procedures for conducting inspections, maintenance and repairs to 
prevent leaks, spills, and other releases from drums, tanks and containers exposed to 
stormwater and the scheduled regular pickup and disposal of waste materials. Include the 
schedule or frequency for maintaining all control measures and waste collection. 

iii. Operation and Maintenance Plans - Include an operation and maintenance plan for active and 
passive treatment systems and mass reduction measures. The O&M plan must include, as 
appropriate to the type of treatment system, items such as system schematic, manufacturer’s 
maintenance/operation specifications, chemical use, treatment volumes and a monitoring or 
inspection plan and frequency. For passive treatment and low impact development control 
measures, such as mass reduction measures, include routine maintenance standards. 

iv. Employee Education - The elements of the training program must include the requirements in 
Schedule A.1.j. Include a description of the training content and the required frequency. 

Commented [A43]: Because of the large number of 
devices that may be characterized as “passive treatment 
systems,” developing and implementing an operation and 
maintenance plan for each of these systems would be unduly 
burdensome.  Some OISG members have more than 50 
passive treatment devices at a single facility. 
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ACTIONS IN RESPONSE TO BENCHMARK EXCEEDANCES 
CORRECTIVE ACTIONS 

 
11. Tier 1 and Tier 1.5 Corrective Action Response Actions based on Exceedances of Benchmarks 

a. Permit registrants must take Tier 1 corrective response actions based on triggering events below. 
b. Triggering events include: 

i. If the permit registrants’ monitoring results exceeds from a qualifying sample exceed of any 
applicable statewide benchmarks in Table 4 of this permit or sector-specific benchmarks in 
Schedule E. 

ii. Visual observations show signs of pollution as specified in Schedule B.11.vii. 
c. Corrective Response actions and reporting must include: 

i. Investigate the cause of the elevated pollutant levels, including conducting, commencing or 
planning for any needed pollutant source tracing activities. Ensure that known or discovered 
significant materials from previous operations are controlled, removed or otherwise not 
exposed. 

ii. Review the SWPCP to ensure it is implemented; evaluate selection, design, installation and 
implementation of control measures for compliance with this permit and manufacturers’ 
specifications. Evaluate whether any previous pollutant source isolation control actions are 
complete and whether additional modifications are necessary. 

iii. Evaluate any treatment measures, infiltration devices and mass reduction measures, including 
if they were properly installed, maintained and implemented and whether maintenance, 
corrections, or modifications are necessary. 

iv. Applicable Tier 1 response corrective actions response must be assessed and implemented on 
all substantially similar discharge points. 

v. Tier 1 report - Summarize the following information in a Tier 1 report: 
(1) The results of the site the assessment, above. 
(2) Corrective actions taken or to be taken, including date corrective action completed or 

expected to be completed. Where the permit registrant determines that corrective action is 
not necessary, provide the basis for this determination. 

(3) Document whether SWPCP revisions are necessary. 
vi. The Tier 1 report must be kept on site, and a copy provided to DEQ or agent upon request. 

d. Deadlines: 
i. If practicable, iImplement corrective required response actions before the next storm event, 

if possible, or no later than 30 calendar days after receiving the monitoring results or 
completing the monthly visual inspection (as applicable), whichever comes first. If permit 
registrant fails to does not complete the corrective required response action within this time 
frame, an explanation justification for why it was not practicable to complete the required 
response actions within this time must be documented in the Tier 1 Report, and the 
corrective required response actions must be completed as soon as practicable. 

ii. Submit revised SWPCP in accordance with Schedule A.9., as needed. 
e. Exemptions: 

i. Prior to completion of Tier 1.5 and Tier 2, a Tier 1 corrective action response action is not 
required for the same pollutant and monitoring point. This exemption from Tier 1 corrective 
response actions ends resets upon completion of other tiers. 

ii. A Tier 1, 1.5, or 2 response action is not required for sStormwater monitoring results from 
properly maintained mass reduction measures installed at or above DEQ-approved designed 
capacity exceeds benchmarks, no corrective action is necessary.  

f. Tier 1.5: 

Commented [A44]: The use of the term “corrective 
action” is misleading because it implies that a benchmark 
exceedance must be “corrected,” even though Schedule A.5 
provides that a benchmark exceedance is not a permit 
violation.  The action required by Schedule A.11.c. in 
response to a benchmark exceedance is to evaluate the 
exceedance and if, based on the evaluation, corrective or 
other action is required, take that action.  If further action is 
not needed, Schedule A.11.c.v.(2) requires that the Tier 1 
report include the basis for that determination.  Substituting 
“response action” for “corrective action” would be a more 
accurate description of what the permit requires. 

Commented [A45]: This implies that “controlled” means 
controlled to the point of non-exposure to stormwater, rather 
than controlled to the extent required by Schedule A.1. 

Commented [A46]: These revisions would clarify that a 
response before the next storm event or within 30 days is not 
required if it is not practicable to complete the response 
within that time and the impracticability is justified in the 
Tier 1 report.  For example, if the response is to build a 
structure to cover the activity or to coat a roof, it will rarely 
be possible to accomplish that within 30 days. 

Commented [A47]: Because this exemption resides within 
the Tier 1 section, it would be helpful to clarify that the 
exemption applies to all Tier 1, 1.5, and 2 actions. 
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i. If the permit registrants’ monitoring results from two consecutive qualifying samples exceeds, 
for the same pollutant parameter at the same monitoring point, any applicable statewide 
benchmark in Table 4 or sector-specific benchmarks in Schedule E, in addition to required 
Tier 1 corrective response actions, the permit registrant must at a minimum, consider 
implementing and maintaining the prescriptive source and operational controls specified by 
major industrial group in Appendix B with the goal of meeting benchmarks. The permit 
registrants must comply with applicable checklist(s) requirements Ffor Table 2 industrial 
activities, as determined by DEQ or agent will identify in the permit coverage assignment 
notification any applicable Appendix B controls to be considered. 

ii. All applicable source control and operational measures must be implemented upon submission 
of the checklist(s), or checklist(s) must provide an explanation for the delay and alternative 
schedule of implementation. 

  

Commented [A48]: The requested revision clarifies that 
two consecutive benchmark exceedances for the same 
parameter at the same monitoring point are required to 
trigger Tier 1.5. 

Commented [A49]: The permit registrant should only be 
required to consider, not implement, the checklist controls.  
DEQ has not evaluated whether each of these controls can be 
practicably or usefully implemented by every facility 
covered by the permit.  Furthermore, many of them are 
generic controls that are not targeted to specific pollutants 
and may not reduce the concentrations of the pollutant that 
triggered Tier 1.5.   
Appendix B is taken from EPA’s proposed Multisector 
Stormwater General Permit, but EPA itself has not 
substantially evaluated the controls and does not propose to 
require them “where it would be counterproductive to the 
implementation of another control measure, or not result in 
any reduction in the discharge of the pollutant of concern.” 
 
A permit registrant that has triggered Tier 1.5 has every 
incentive to implement feasible and effective controls to 
avoid Tier 2 requirements or further Tier 1 requirements, and 
Appendix B may provide a useful list of controls to consider.  
But permit registrants should not be forced to implement 
controls that may be impracticable or ineffective at its 
facility, nor should the resources of permit registrants, DEQ, 
and DEQ’s agents be expended on preparing and evaluating 
justifications for not implementing specific controls or 
obtaining additional time to implement them.  
  

Commented [A50]: The permit should specify when DEQ 
will determine the applicable checklist for Table 2 facilities 
and how that will be communicated to the permit registrant 
and the public.  The most effective and fairest time would be 
as part of the notice of permit assignment. 

Formatted: Normal, Indent: Left:  0.88", Hanging:  0.25",
 No bullets or numbering, Tab stops:  1.13", Left + Not
at  1.15"

Commented [A51]: For the reasons described in the 
comment on Schedule A.11.f.i., permit registrants should not 
be required to implement the Appendix B controls or justify 
not implementing them.  But at the very least the permit 
should allow permit registrants to not implement controls if 
they can demonstrate that the controls are (1) not 
technologically available and economically practicable and 
achievable in light of best industry practice or (2) would not 
substantially reduce the discharge of the pollutant that 
exceeded the benchmark. 
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iii.ii. The applicable industrial specific checklist(s) based on primary and co-located SIC 

codes in Appendix B, must be completed and submitted to DEQ or agent no later than 
Within 60 days after receiving the monitoring results that triggered Tier 1.5, unless DEQ or 
agent approve a later date, the permit registrant shall submit the applicable Appendix B 
checklist(s) to DEQ or agent identifying (1) any additional controls on the checklist, or 
other source or operational controls, that it plans to implement with the goal of meeting the 
benchmarks during the following monitoring year and (2) a schedule for implementing any 
additional controls.  No justification is required for not implementing a checklist control, 
but further benchmark exceedances may subject the permit registrant to additional response 
requirements under the permit. 

iv.iii. Applicable source and operational measures must be assessed and implemented 
on for all substantially similar discharge points. 

v.iv. If after implementing industrial specific checklist(s) in Appendix B triggering Tier 1.5 
the geometric mean of qualifying samples results collected at the same monitoring point for 
the same pollutant parameter exceeds an applicable statewide benchmark in Table 4 in any 
subsequent full reporting year, permit registrants will be in Tier 2 status pursuant to Schedule 
A.12.e. 

vi.v. Submit revised SWPCP revisions in accordance with Schedule A.9 in response to site 
modification and maintenance schedule modifications to address implemented sit site controls 
in industrial specific checklist(s). 

vii.vi. Tier 1.5 is not required more than once a permit term for the same pollutant and 
monitoring point, although checklist(s) include some on-going operational or source 
controls. Alternatively, a permit registrant can be relieved of Tier 1.5 if it notifies DEQ or 
agent within 60 days after receiving monitoring results that it elects to implement a Tier 2 
response action. corrective action is mathematically certain based on the geometric mean 
calculation. 

 
12. Tier 2 Corrective Action Response Actions based on Geometric Mean Benchmark Evaluation: 

a. Facilities with a Tier 2 installation deadline of June 31 30, 2021, or later in response to a Tier 2 
corrective action response triggered under the previous permit, are relieved from Tier 2 evaluation 
for the same pollutant(s) and monitoring point(s) that previously triggered Tier 2. 

b. Tier 2 geometric mean evaluation and Tier 2 corrective action response actions areis not required 
more than once a permit term for the same pollutant(s) and monitoring point(s). 

c. The permit registrant must use all qualifying samples collected during the full reporting 
year to calculate the geometric mean. 

d. Permit registrants must take Tier 2 corrective response actions based on the triggering events below. 
e. Triggering event: 

i. The geometric mean of qualifying samples results collected during any full reporting year (see 
Schedule D.3, Definitions), at each monitored point(s) exceeds an applicable statewide 
benchmark in Table 4. 

ii. For the pH benchmark, if 50 percent or more of qualifying samples during two full reporting 
years, are outside of the pH benchmark range. 

f. Corrective Response actions and rReporting must include: 
i. Permit registrant must submit a SWPCP appendix including: Tier 2 report, a Tier 2 mass 

reduction waiver request, or a Tier 2 background waiver request as described below. 

Commented [A52]: Please see the preceding comments. 

Commented [A53]: For consistency with OISG’s proposal 
to require only consideration of Appendix B controls, Tier 2 
requirements should be based on the geometric mean of the 
results from the full monitoring year following the year in 
which Tier 1.5 is triggered.  That would also simplify the 
determination of which monitoring year is the Tier 2 year. 

Commented [A54]: Because Tier 2 is based on the 
geometric mean of all qualifying samples during the 
applicable year (not just the minimum of 4 samples), it is not 
clear under what circumstances a facility would be 
“mathematically certain” to trigger Tier 2.  A permit 
registrant, however, should be relieved of Tier 1.5 
requirements if it notifies DEQ that it will voluntarily 
implement a Tier 2 response. 

Commented [A55]: Because the Tier 2 response deadline 
is June 30, not the nonexistent June 31, it is important to 
correct this date to effectuate DEQ’s intended exemption for 
facilities with a Tier 2 installation deadline of June 30, 2021. 

Commented [A56]: Limiting Tier 2, as under the current 
permit, to applicable statewide benchmarks is appropriate.  
Statewide benchmarks have been established based on a 
state- or region-specific assessment of the discharge 
concentrations that pose a heightened risk of exceeding 
applicable water quality criteria.  No comparable assessment 
has been made for the Schedule E benchmarks.     
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ii. Properly apply and size approved Tier 2 corrective action responses and mass reduction 
measures to all substantially similar discharge points. 

g. Tier 2 Report 
i. The Tier 2 report must include a proposal for active or passive treatment. This may include a 

combination of source removal, control and treatment measures, with the goal of achieving the 
benchmark(s) in this permit. The report must include the rationale for the selection of the 
control and treatment measures, the projected reduction of pollutant concentration(s) and the 
schedule for implementing these measures. If the selected measures are not likely to achieve 
the goal of meeting the relevant benchmarks, the report must justify (a) why additional 
measures needed to achieve the benchmarks are not technologically available and 
economically practicable in light of best industry practice and (b) that the discharge 
concentrations that the selected measures will achieve will not cause or contribute to an 
exceedance of applicable instream water quality standards for the pollutants that triggered 
Tier 2 requirements. 

ii. An Oregon registered professional engineer (PE) must design and stamp the portion of the 
SWPCP that addresses these control measures. 

iii. At discharge points where Tier 2 has been implemented: 
(1) Permit registrants must take Tier 1 corrective actions in accordance with Schedule A.11. 
(2) Substantially similar discharge points must be sampled. For exceptionally large facilities 

where sampling at all substantially similar discharge points are infeasible, DEQ or agent 
may approve a modification. 

(3)(2) Permit registrants may request a monitoring waiver if the geometric 
mean of five consecutive qualifying samples is equal to or below the benchmark. 

h. Exemptions: 
i. Tier 2 Mass Reduction Waiver 

(1) A permit registrant may request an exemption from the requirements in Schedule A.12.g 
above by submitting a mass reduction waiver request if the permit registrant implements 
or has implemented volume reduction measures, such as tlow impact development 
practices, that will or has reduced of the mass load of pollutants in the discharge below 
the mass equivalent of the applicable statewide benchmark(s) in this permit. 

(2) The mass reduction waiver request and the revised SWPCP must include data and 
analysis to support the rationale for the mass load reduction selection. The mass reduction 
waiver request must include a description of the measure(s), and a mass load analysis, 
and expected implementation date(s). 

(3) An Oregon Professional Engineer (PE) or Oregon certified engineering geologist (CEG) 
must design and stamp the portion of the SWPCP that addresses the mass reduction 
measures. 

ii. Tier 2 Background Waiver 
(1) A permit registrant may request a background waiver exemption from the requirements in 

Schedule A.12.g and A.11.h.i above if the permit registrant can sufficiently demonstrate 
no net contributions from industrial activities (see Schedule D.3, Definitions) by 
subtracting background concentrations from discharge monitoring resulting in the 
geometric mean no longer exceeding benchmarks. 

(2) The background waiver request must include the supporting rationale and any data 
collected by the facility or others which is used to demonstrate that the exceedances are 
due solely to background conditions (which may includeing peer-reviewed literature 
studies) that describe and quantify the levels of background pollutants in the discharge.  
If additional time is needed to collect data in support of a background waiver request, a 

Commented [A57]: The statewide benchmarks are 
determinations of the discharge concentrations needed to 
reduce the general risk that an industrial stormwater 
discharge will cause or contribute to a water quality 
standards exceedance.  The benchmarks are not based on a 
determination of the discharge concentrations that can be 
feasibly achieved or that will not cause or contribute to a 
water quality standards exceedance in the specific receiving 
water for the discharge.  If the Tier 2 measures are not likely 
to achieve the goal of meeting the relevant benchmark, the 
permit should expressly allow the permit registrant to 
demonstrate that the discharge concentrations likely to be 
achieved will meet both control technology and water quality 
requirements.  

Commented [A58]: This provision would appear to 
require all discharge points to be sampled following the 
implementation of Tier 2 controls, regardless whether they 
are substantially similar to other, monitored discharge points.  
If that is what is intended, the exception in Schedule B.6.c.ii. 
that allows permit registrants not to monitor discharge points 
that are substantially similar to monitored discharge points 
should continue following the implementation of Tier 2 
controls.  The justification for not sampling substantially 
similar discharge points does not change because of a 
benchmark exceedance at the discharge point that is 
sampled.  Moreover, because Tier 2 responses must be 
applied to all substantially similar discharge points, the 
discharge points will remain similar after the implementation 
of those responses. 
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timely waiver request may include a proposed schedule for collecting, analyzing, and 
reporting the data to DEQ, together with a justification for the schedule.  If DEQ 
approves the schedule, the data may be submitted in accordance with the approved 
schedule after the deadline for submitting the waiver request, and DEQ will notify the 
permit registrant whether the waiver is approved or denied within 60 days of receipt of 
the data. 

i. Deadlines: 
Commented [A59]: It may not be feasible to collect and 
analyze all the data needed to support a background waiver 
request by the December 31 deadline, particularly given that 
there may not be sufficient rainfall to collect samples until 
the late autumn immediately preceding the deadline.  The 
proposed language would allow the data to be collected and 
submitted in support of a waiver request after the deadline, 
provided that a timely waiver request includes and justifies a 
proposed schedule for collecting and submitting the data to 
DEQ, and DEQ approves the schedule.   
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i. A proposed Tier 2 corrective action response, including a waiver request, must be submitted 
to DEQ or agent no later than the December 31 (six months after the end of the full reporting 
year that triggered the need for the response, on June 30) unless DEQ or agent approved a 
later date. 

ii. DEQ or agent will notify permit registrant within 60 calendar days of receipt if the 
Tier 2 corrective action response, including a waiver request, is approved or denied.  
If DEQ or agent disapproves the proposed Tier 2 action response, a revised response 
must be submitted to DEQ or agent within 90 days of the permit registrant’s receipt 
of the denial, unless DEQ or agent approve a later date. 

iii. Tier 2 corrective action(s) or mass reduction action(s) response measures must be installed and 
implemented no later than September 30 of the second calendar year following the end of the 
reporting year that triggered the Tier 2 response (a year and nine months from the Tier 2 
corrective action proposal action response submittal deadline) unless DEQ or agent approved a 
later date. If the permit registrant changes the specifics of the corrective approved response 
actions before implementation, revisions must be submitted and approved by DEQ or agent 
before implementation. Corrective Response action revisions do not change the Tier 2 
implementation deadline. 

iv. No later than 30 calendar days from implementing Tier 2 corrective response actions, 
including  or mass reduction measures, the permit registrant must inform DEQ or agent of the 
date of completion. This notification requirement also applies to facilities with an 
implementation deadline established in the previous permit. 

v. No later than 30 calendar days from implementing all Tier 2 corrective response actions, 
including  or mass reduction measures, the permit registrant must submit a revised SWPCP 
incorporating all new and revised control measures and any associated changes to monitoring 
or discharge points. 

 
CATEGORY 5: 303(d) LISTED WATERS EXCEEDANCE RESPONSE 

 
13. Water Quality-based Effluent Limits 

A permit registrant that discharges into Category 5: 303(d) listed waters for pH must achieve the applicable 
basin-specific pH effluent limits in Table 5 and Appendix A. 

  

Commented [A60]: The permit should allow reasonable 
time for the permit registrant to submit a revised proposal 
following a denial. 

Commented [A61]: The numeric pH limits should be 
removed.  There is no reason to believe that the pH of 
industrial stormwater discharges contributes to pH 
impairments.  As discussed in the accompanying Geosyntec 
report, pH impairments are typically caused by in-water 
biological processes attributable to excessive nutrient 
loading and typically occur in the dry season, when there are 
no or few industrial stormwater discharges.    
 
If an impairment pH limit is included in the permit, it should 
contain only an upper pH limit if the impairment listing is 
based only on high pH values, and only a lower pH limit if 
the listing is based only on low pH values.  Moreover, any 
lower pH limit should account for the low pH of rainwater 
by being no higher than 5.5. 
 
Like the impairment limits for copper, lead, and zinc, any pH 
limit should be triggered only after an exceedance of the 
limit value and should take effect only after a 2-year 
compliance schedule.  There is no information 
accompanying the proposed permit that suggests that permit 
registrants could comply immediately with a pH limit equal 
to the applicable pH criteria range.  

Attachment E: Original comments 
March 25-26, 2021, EQC meeting 
Page 642 of 768

Item C 001153



Permit Number: 1200-Z 
Issuance: March 31, 2021 
Effective: July 1, 2021 
Expiration: June 30, 2026 
Page 31 of 142 

 

a.  
b.a. If either of the following events occur based on sample results for pH, total copper, total lead, or 

total zinc, and the permit registrant that discharges into Category 5: 303(d) listed waters for that 
pollutant, the permit registrant must comply with an the applicable effluent limit, established by 
DEQ, that equal to the applicable water quality criteria  specified in Schedule B.3 and Table 6, 
which shall become effective for the remainder of the permit term following the end of the two-
year compliance schedule authorized by Schedule C. 

i. Any two consecutive samples at the same monitoring point exceed the applicable water quality criteria 
values in Schedule B.3 or Table 6; or 

ii. Any one sample is greater than two times the applicable value in Table 6water quality criteria. 
c.b. Permit registrants will be allowed a two- year compliance schedule in accordance with 

Schedule C, when the water quality criteria applicable values in Schedule B.3 and Table 6 
escalates to a numeric effluent limit. 

d.c. Permit registrants that discharge into Category 5: 303(d) listed waters for fecal coliform and 
enterococcus must monitor the stormwater discharge and report the results as specified in 
Tables 7 and 8 as applicable to impairment pollutants. DEQ may require additional narrative 
water quality-based effluent limits if a public health risk is identified from the discharge. 

e.d. Permit registrant that discharge into Category 5: 303(d) listed waters for E. coli must take the 
following actions implement controls to achieve 406 colonies per 100 ml. 

i. Permit registrants’ monitoring results that exceed 406 E. coli colonies per 100 milliliters 
(mL) two consecutive times at the same monitoring points during this permit term must 
implement the following narrative water quality-based effluent limits: 
(1) Prevent rodents, birds, and other animals from feeding/nesting/roosting at the facility to 

the degree possible practicable. Nothing in this section shall be construed as allowing 
violations of 

Commented [A62]: If, notwithstanding the preceding 
comment, numeric discharge limits for pH are included in 
the permit, the limits should be triggered on terms 
comparable to those for copper, lead, and zinc limits. 

Commented [A63]: Because the applicable limits are 
specified in Table 6, the intended meaning of the phrase, 
“established by DEQ,” is unclear and could create ambiguity 
regarding what limits apply. 

Commented [A64]: The Table 6 values are regional 
estimates of the water quality criteria, not the applicable 
criteria themselves, which vary with the conditions of the 
receiving water.  To avoid ambiguity, the permit should refer 
only to the values in Table 6. 

Commented [A65]: To avoid ambiguity, the values in 
Table 6 should be specified instead of the “applicable water 
quality criteria.” 

Commented [A66]: “[I]mplement controls to achieve 406 
colonies per 100 ml” could be misinterpreted as a numeric 
effluent limit. 

Commented [A67]: “Possible” may imply “at any cost” 
and “regardless of any adverse environmental or other 
effects.”  Substituting “practicable” for “possible” would 
allow an appropriate balancing of other factors. 
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any applicable federal, state or local statutes, ordinances, or regulations, including 
the Migratory Bird Treaty Act; 

(2) Clean storm sewer lines, including catch basins, annually, if practicable. Frequency of 
cleaning may be reduced or decreased to catch basins only after the first annual cleaning 
if the source of the E. coli exceedances are is identified and the storm sewer lines are 
determined to not be a contributing factor. Flushed water and solids must be disposed of 
properly and not allowed to discharge; 

(3) If the source of the exceedances is not readily identified, perform a one-time dry weather 
inspection to ensure identify and eliminate any sanitary sewer cross-connections or 
leaky sewer pipes, or provide evidence of past investigations; 

(4) Investigate and document any human dwelling encampments; 
(5) Install additional source or operational controls to address known sources of fecal 

contamination such as green waste, illegal dumping, dumpsters or garbage trucks and 
grease bins, and portable toilets as applicable; and, if applicable, 

(6) Conduct and report biochemical speciation identification results to indicate non-fecal 
discharges. 

f.e. Permit registrant that discharge into Category 5: 303(d) listed waters for iron must take the 
following actions. implement controls to achieve 10 mg/L of total iron. 

i. Permit registrants’ monitoring results that exceeds 10 mg/L total iron two consecutive times 
at the same monitoring point during this permit term for total iron must implement the 
following narrative water quality-based effluent limits to the extent practicable: 
(1) Demonstrate compliance with the erosion and sediment control narrative technology- 

based effluent limit in Schedule A.1.d. and stabilize all exposed soils that have potential 
to discharge; 

(2) Implement sweeping or other equivalent methods of cleaning sufficient to minimize the 
discharge of sediment and debris, but in no case less than once per calendar quarter when 
industrial activity has occurred at the site; 

(3) Clean storm sewer lines, including catch basins, annually, if practicable. Frequency of 
cleaning may be reduced or decreased to catch basins only after the first annual cleaning 
if the source of the iron exceedances are identified and the storm sewer lines are 
determined to not be a contributing factor. Flushed water and solids must be disposed of 
properly and not allowed to discharge; and 

(4) Install additional source and operational controls to the extent practicable to 
address known sources of iron pollution, such as permanent structures, by 
removing, or replacing, sealing, refinishing or otherwise preventing corroding 
metal from coming into contact with stormwater. 

g.f. Unless DEQ or agent approve a longer time, nNarrative water quality-based effluent limits must 
be completed within 60 calendar days from receiving the monitoring results that trigger them 
and continue as required. SWPCP revision are required as specified in Schedule A.9. 

h.g. Permit registrants unable to comply with the numeric and narrative effluent limits of this permit 
necessary to protect aquatic life and human health may have coverage revoked under this general 
permit and be required to obtain coverage under an individual permit. 

Commented [A68]: It may be challenging to clean out all 
storm sewer lines and catch basins annually, particularly at 
large or rural facilities.   

Commented [A69]: “[I]mplement controls to achieve 
10 mg/L of total iron” could be misinterpreted as a numeric 
effluent limit. 

Commented [A70]: It may be challenging to clean out all 
storm sewer lines and catch basins annually, particularly at 
large or rural facilities.  

Commented [A71]: Replacing and removing corroded 
metal in many cases would not be practicable.  Alternatives 
to replacing and removing metal, such as sealing or 
refinishing, may be more practicable and equally effective. 

Commented [A72]: Many of the narrative requirements 
likely cannot be met within 60 days.  The permit should 
allow DEQ or its agent to approve a longer period when that 
it is warranted. 
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PERMIT COMPLIANCE 
 

14. Authorization Under This Permit 
a. Any noncompliance with any of the requirements of this permit constitutes a violation of the 

Clean Water Act and Oregon Revised Statues (ORS) 468B.025(2). 
b. Any corrective actions and time periods specified for remedying noncompliance with the permit 

do not absolve permit registrants of the initial underlying violations. 
c. Where corrective a required action is triggered by an event that does not itself constitute a 

violation, such as a benchmark exceedance, there is no permit violation associated with the 
triggering event provided that the permit registrant takes the corrective required action within the 
deadlines identified in this permit. 

d. A new permit registrant with a new facility or an existing facility without a stormwater discharge 
permit must implement stormwater control measures to meet new technology and water quality- 
based requirements in Schedule A.1 – A.4, including applicable sector-specific requirements in 
Schedule E of this permit, no later than 90 calendar days after receiving permit coverage. Control 
measures that require capital improvements must be completed no later than two years after 
receiving permit coverage, unless DEQ or agent approved a later date. 

e. Permit registrants must complete corrective required actions associated with monitoring exceedances. 
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SCHEDULE B 

MONITORING REQUIREMENTS 

1. Numeric Effluent Limitations Based on Effluent Limitations Guidelines: 
Permit registrants’ stormwater discharges from the below industrial activities must be monitoreding 
for numeric technology-based effluent limits in accordance with Schedule E and Table 3 below. 
Numeric Technology-based Effluent Limits are based on Industry-Specific Stormwater Specific 
Effluent Limitations Guidelines. 

 
Table 3: Numeric Effluent Limitations Based on Effluent Limitations Guidelines 

Regulated Activity 40 CFR Part/Subpart Effluent Limit 
Discharge from asphalt emulsion 
facilities (co-located SIC code only, 
2951 covered under the 1200-A) 

 
Part 443, Subpart A See Schedule E.D.2 

Discharge from material storage piles 
at cement manufacturing facilities Part 411, Subpart C See Schedule E.E.5 

Discharge from hazardous waste 
landfills Part 445, Subpart A See Schedule E.K.3 

Discharge from non-hazardous waste 
landfills Part 445, Subpart B See Schedule E.L.7 

Discharge from coal storage piles at 
steam electric generating facilities Part 423, Subpart E See Schedule E.O.5 

Discharge containing urea from airfield 
pavement deicing at existing and new 
primary airports with 1,000 or more 
annual non-propeller aircraft 
departures 

 
 

Part 449, Subpart S 

 
 

See Schedule E.S.7 

 
2. Statewide Benchmarks: 
Except as otherwise provided in this permit, Ppermit registrants must monitor for the following 
applicable benchmarks at all discharge points. See Schedule E of this permit for sector-specific 
benchmarks that apply to certain industrial sectors and co- located industrial activities. See Schedule 
B.6.c.ii and iii for exception.The notice of permit coverage assignment will identify the applicable 
region for the permit registrant’s discharges. 

 
Table 4: Statewide Benchmarks 

Pollutant Units Columbia 
Slough 

Portland 
Harbor Cascades Coastal Columbia 

River Eastern Willamette 
Valley 

pH s.u. 5.5-9.0 5.5-9.0 5.5-9.0 5.5-9.0 6.0 
5.5-9.0 

5.5-9.0 5.5-9.0 

Total copper  
 

mg/L 

0.012 
0.022 

0.012 
0.019 

0.016 
0.026 

0.018 
0.020 

0.024 
0.037 

0.032 
0.038 

0.014 
0.023 

Total lead 0.060 
0.324 

0.060 
0.359 

0.016 
0.086 

0.016 
0.045 

0.18 
1.178 

0.054 
0.196 

0.046 
0.265 

Total zinc 0.15 
0.334 

0.16 
0.317 

0.066 
0.123 

0.050 
0.161 

0.35 
1.008 

0.15 
0.289 

0.12 
0.213 

TSS 30 30 100 100 100 100 100 
BOD5 24 33  
Total Phosphorus 0.16 
E. coli Counts/ml 406 

Commented [A73]: There are many other exceptions, 
including those in Schedule B.6.c.i., B.7, and B.8.  Rather 
than create ambiguity through mentioning only some 
exceptions here, it would be better to include a blanket 
reference to exceptions provided by the permit. 

Commented [A74]: To ensure that DEQ, agents, the 
permit registrant, and the public have a common 
understanding of which regional requirements apply, the 
notice of permit coverage assignment should identify the 
applicable region for the permit registrant’s discharges. 

Commented [A75]: The existing 5.5-9.0 benchmark for 
the Columbia River should be retained.  Although the pH 
criteria range for the river is narrower (7.0-8.5) than in most 
Oregon freshwater streams, the enormous flow of the river in 
relation to industrial stormwater discharge flows makes it 
extraordinarily unlikely that a discharge pH of 5.5 would 
contribute to a pH criteria exceedance in the river. 

Commented [A76]: The proposed copper, lead, and zinc 
benchmarks should be adjusted as indicated in the table to 
reflect an appropriate dissolved-to-total metal translator and 
to address other identified issues, as calculated in the 
accompanying Geosyntec reports.   

Commented [A77]: The BOD benchmark for the 
Columbia Slough should be left at 33 mg/L.  Even with the 
increase in industrial-zoned land since the TMDL for the 
slough was established, actual BOD loadings have not 
increased, and there is ample room in the TMDL reserve to 
accommodate a benchmark of 33 mg/L.  The appropriate 
BOD benchmark may be revisited, if necessary, in five years 
when the permit is renewed.   
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3. Discharges into Category 5: 303(d) listed waters for pH: 
Permit registrants that discharge to impaired waters, based on the EPA-approved Category 5: 303(d) list 
for pH, must monitor for any applicable water quality-based pH effluent limit.  If the Category 5 listing 
is based solely on pH values in excess of the criteria pH range, the pH limit will be a maximum pH 
value equal to the upper value of the pH criteria range in Table 5; no minimum pH limit will apply.  If 
the Category 5 listing is based solely on pH values less than the criteria pH range, the pH limit will be a 
minimum pH value of 5.5 s.u.; no maximum pH limit will apply.  If the Category 5 listing is based on 
pH values that are both more than and less than the pH criteria range, the pH limit will be a minimum of 
5.5 and a maximum equal to the upper value of the pH criteria range in Table 5.  The notice of permit 
coverage assignment will identify any applicable numeric effluent limits for pH. 

 
Table 5: Water Quality-based Effluent Limit 

Impairment Pollutant Statewide Effluent Limit 
 

pH Discharge to 303(d) listed 
waters for pH 

Basin specific1 (freshwater and 
estuarine) 

7.0-8.5 s.u. (saltwater) 
1See Appendix A for freshwater basin-specific pH water quality criteria; see Schedule B.3 for numeric effluent limits 

 
 

4. Applicable Water Quality Criteria: 
Permit registrants that discharge stormwater into Category 5: 303(d) listed waters for total copper, total 
lead and or total zinc, must monitor for the applicable total metal concentration applicable water quality 
criteria in Table 6 below. For discharges unable to meet the water quality criteria for applicable total 
copper, total zinc and total lead concentrations in the table, monitoring requirements escalate to a 
numeric water quality-based effluent limit. See permit conditions in Schedule 
A.13 and Schedule C. Permit registrants that discharge stormwater into Category 5: 303(d) listed waters for E. coli 
and iron must monitor for the applicable E. coli and total iron concentrations in Table 6.  For dDischarges unable 
to meet the E. coli and total iron concentrations in the table, water quality criteria total iron and E. coli, Schedule 
A.13 requires establishes narrative water quality-based effluent limits for these parameters.  Permit registrants that 
discharge stormwater into Category 5: 303(d) listed waters for fecal coliform and Enterococcus must monitor for 
these bacteria forms and report the results in accordance with Schedule A.13.  The notice of permit coverage 
assignment will identify any applicable Table 6 monitoring requirements. 

 
Table 6: Applicable Water Quality Criteria Discharge Monitoring Concentrations 

Impairment Pollutant Basis for Concentration Water Quality CriteriaDischarge 
Monitoring Concentration 

 
 

Total copper 
OAR 340-041-8033, Table 
30, Acute Criterion, 
Freshwater 

 
 

Biotic Ligand Model based 
on the 10th percentile of 
geo-regional data. 

Columbia Slough 0.012 mg/L 
Portland Harbor 0.012 mg/L 
Cascades 0.016 mg/L 
Coastal 0.018 mg/L 
Columbia River 
Mainstem 0.024 mg/L 

Eastern 0.032 mg/L 
Willamette Valley 0.014 mg/L 

 
 

Total lead 
OAR 340-041-8033, Table 
30, Acute Criterion, 
Freshwater 

 
 
 

Calculated based on median 
geo-region hardness 

Columbia Slough 0.017 mg/L 
Portland Harbor 0.017 mg/L 
Cascades 0.006 mg/L 
Coastal 0.018 mg/L 
Columbia River 
Mainstem 0.050 mg/L 

Commented [A78]: As discussed in the comment to 
Schedule A.13, the proposed numeric limits for pH should be 
removed because there is no reason to believe that the pH of 
industrial stormwater discharges contributes to pH 
impairments.  If the limits are retained, however, “one-sided” 
limits should apply where the pH listing is based on pH 
values that are either solely above or solely below the pH 
criteria range.  In addition, the minimum pH limit should not 
be more than 5.5 because the pH of rainwater is generally 
less than 5.5.    

Commented [A79]: To ensure that any applicable pH limit 
is clear to DEQ, agents, the permit registrant, and the public, 
the notice of permit coverage assignment should identify any 
such limit. 

Commented [A80]: Because the water quality criteria are 
based on the dissolved metal concentration, but the discharge 
limits are based on the total metal concentration, 
Schedule B.4 should distinguish between the water quality 
criteria and the discharge limits in the table. 

Commented [A81]: The proposed language is intended to 
clarify the application of the requirements by describing 
them in somewhat more detail. 

Commented [A82]: To ensure that any applicable limits or 
monitoring values are clear to DEQ, agents, the permit 
registrant, and the public, the notice of permit coverage 
assignment should identify these. 

Commented [A83]: The proposed total copper discharge 
limits should be revised to reflect appropriate dissolved-to-
total translators, as discussed in the accompanying 
Geosyntec report.  

Commented [A84]: The proposed total lead discharge 
limits should be revised to reflect appropriate dissolved-to-
total translators, as discussed in the accompanying 
Geosyntec report. 
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Eastern 0.040 mg/L 
Willamette Valley 0.030 mg/L 

 
 

Total zinc 
OAR 340-041-8033, Table 
30, Acute Criterion, 
Freshwater 

 
 
 

Calculated based on median 
geo-region hardness 

Columbia Slough 0.040 mg/L 
Portland Harbor 0.040 mg/L 
Cascades 0.020 mg/L 
Coastal 0.040 mg/L 
Columbia River 
Mainstem 0.080 mg/L 

Eastern 0.070 mg/L 
Willamette Valley 0.060 mg/L 

Commented [A85]: The proposed total zinc discharge 
limits should be revised to reflect appropriate dissolved-to-
total translators, as discussed in the accompanying 
Geosyntec report. 
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Impairment Pollutant Basis for Concentration Water Quality 

CriteriaDischarge 
Monitoring 

Concentrations 
 

E. coli 
OAR 340-041-0009 
Single sample water quality 
standard 

 
406/100 counts/100 ml 

Fecal coliform and 
enterococcus 

No established 
concentration Report only 

 
 
 
 
 

Total iron 

OAR 340-041-8033, Table 
30, Chronic Criterion, 
Freshwater 

 
Using an acute to chronic 
ratio (ACR) of 10:1, as 
recommended in EPA’s 
1991 Technical Support 
Document (page 18) when 
sufficient data to develop a 
site-specific ACR is not 
available. 

 
 
 
 
 

10 mg/L 

 
 

5. Pollutant Parameters 
a. Benchmarks 

i. Permit registrants must monitor for the applicable statewide benchmark pollutants identified in 
Table 4 of this permit. Permit registrants must also monitor for benchmarks specified for 
applicable industrial sector(s) identified in Schedule E, for both primary industrial activity and 
any co-located industrial activities. 

ii. If a discharge point is subject to a statewide benchmark(s) for the same parameter that also has 
a benchmark(s) in Schedule E, the statewide benchmark supersedes Schedule E 
concentrations, except discharge points into the Pacific Ocean will be assigned saltwater 
criteria. 

b. Impairment Pollutants 
i. Permit registrants must monitor for pH, total copper, total lead, total zinc, total iron and the 

different forms of bacteria, E. coli, fecal coliform and enterococcus, pollutant(s) if they based 
on discharge into Category 5: 303(d) listed waters for these parameters, as appropriate to 
receiving water characteristics, marine, estuarine or fresh. 

ii. DEQ or agent will notify permit registrant if additional Category 5: 303(d) listed impairment 
monitoring is required as report only, as established by 2018/2020 Integrated Report new 
listings. 

iii. If a discharge point is subject to Table 6 impaired water quality criteria or numeric water 
quality-based effluent limit for a parameter that also has a benchmark, Table 6 supersedes 
the benchmark(s) concentrations. 

iv. Before granting coverage under this permit, DEQ or agent will identify the impairment 
pollutants listed in Schedule B.5.b.i for which the permit registrant is required to 
monitor. 
(1) If the pollutant for which the waterbody is impaired is expressed in the form of an 

indicator or surrogate pollutant, permit registrants must monitor for that indicator or 
surrogate pollutant. 

(2) No monitoring is required for biological communities (biocriteria), including harmful 
algal blooms and aquatic weeds, where no pollutant, including indicator or surrogate 

Commented [A86]: The proposed permit’s required 
impairment pollutant monitoring is based on DEQ’s 
assessment of industrial stormwater contributions to 
impairments.  The 2018/2020 Integrated Report new listings 
do not identify the sources of impairment and do not include 
any new impairment pollutant parameters.   
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pollutants, is specified as causing the impairment; or temperature, or habitat and flow 
modifications. 

v. Permit registrants must meet Schedule B.5.b.i. unless the permit registrant: 
(1) Provides monitoring data demonstrating that the pollutant(s) for which the waterbody is 

impaired are not present in the discharge. 
c. Numeric Effluent Limits 

i. Permit registrants subject to numeric Effluent Limit Guidelines must monitor the discharge 
at all discharge points from industrial activities in Table 3 as specified in Schedule E. 

ii. Except as otherwise provided in this permit, pPermit registrants subject to numeric water 
quality-based effluent limits must monitor at each discharge point into Category 5: 
303(d) listed waters for pH. 

iii. Except as otherwise provided in this permit, pPermit registrants subject to water quality-based effluent 
limits in accordance with Schedule A.13 must monitor at each discharge point into Category 5: 303(d) 
listed waters for the parameter for which a limit has been established. 

 
6. Sampling Procedures 

a. Grab Sampling 
i. For each discharge point monitored, collect a single grab sample of stormwater discharge or a 

series of composite samples. 
ii. Composite samples may be used as an alternative to grab sampling, except when monitoring 

for pH and bacteria. Composited samples must be collected from the same storm event. 
Permit registrants may not switch between grab sampling to composite sampling during a 
full reporting year without DEQ or agent approval. 

iii. Permit registrants may use a single grab sample or composite to satisfy multiple pollutant 
parameter monitoring requirements (for example, required to monitor for zinc as benchmark 
and impairment pollutant). 

iv. All monitoring must be performed using proper sampling techniques in accordance Schedule 
F, Section C3. 

b. Representative Sample 
i. Samples must be representative of the discharge. 
ii. Monitoring points must be identified in the SWPCP. 
iii. Stormwater discharges regulated by this permit include stormwater run-on that commingles 

with stormwater discharges associated with industrial activity. 
iv. If discharges authorized by this permit commingle with discharges authorized under a separate 

NPDES permit, any required sampling of the authorized discharges must be performed at a 
point before they mix with other waste streams, to the extent practicable. When combined 
flows are unavoidable, sampling must include all permitted parameters. 

v. Authorized non-stormwater discharges under Condition I.6 of this permit must be sampled 
only when commingled with stormwater discharges associated with industrial activity. 

vi. Stormwater flows may combine into a common on-site treatment facility. Discharges, 
discharge in excess of the design storm must be sampled as required to meet the minimum 
monitoring frequency. 

vii. The permit registrant shall, to the extent practicable, sample stormwater associated with 
industrial activity as it flows off-site before it combines with stormwater, wastewater or other 
waste permitted streams from, or areas outside the facility or mixes with any surface water. 

c. Multiple Discharges - Each discharge point must be monitored unless: 
i. Discharge point serves an area without exposure of stormwater to industrial activities; or 

Commented [A87]: Because the impairment pollutant 
parameters for which monitoring is required are limited to 
those in Tables 5 and 6, there is no longer any reason for 
these exceptions, which may create ambiguity regarding the 
impairment pollutants addressed by the permit. 

Commented [A88]: The phrase “except as otherwise 
provided in this permit” should be added to clarify that the 
applicable monitoring exemptions apply, including those for 
substantially similar discharges and monitoring waivers. 

Commented [A89]: Because both types of samples are 
acceptable (except for pH and bacteria), there is no need for 
DEQ or agent approval to switch methods.  Whether a 
sample is a grab sample or a composite sample, it is intended 
to accurately represent the discharge concentration.  
Switching between one method and the other from sample-
to-sample would not misrepresent the discharge 
concentration. 

Commented [A90]: The proposed condition would require 
stormwater to be sampled as it flows offsite before it 
combines with onsite stormwater.  The condition should 
apply only to stormwater and other water from areas outside 
the facility.  If the concern is monitoring commingled 
stormwater with other wastewater from the site that is 
permitted under another permit, that is addressed in Schedule 
B.6.b.iv. 
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ii. Discharge point has effluent that is substantially similar to the effluent(s) of a monitored 
discharge point and the same BMPs are implemented and maintained at the substantially 
similar discharge points or drainage areas that lead to the discharge points. Substantially 
similar effluent(s) are discharges from drainage areas serving comparable activities where the 
discharges are expected to be similar in composition. The determination of substantial 
similarity of effluent(s) must be based on past monitoring data or an analysis supporting that 
the discharge points are substantially similar. The supporting data or analysis must be included 
in the SWPCP. This provision does not apply to discharge point(s) or monitoring points 
covered by a numeric effluent limit. 

iii. Discharge points from approved mass reduction measures installed in response to a Tier 2 mass 
reduction waiver or otherwise, reducing the mass of pollutants at or above DEQ-approved 
design capacity; subject to compliance with Schedule A.6 and proper operation and 
maintenance. 

d. Timing - The discharge must be monitored during the first 12 hours of the discharge event, which 
is a storm event or snowmelt resulting in an actual discharge from a site. If it is not practicable to 
collect the sample within this period, collect the sample as soon as practicable and provide 
documentation with the Discharge Monitoring Report why it was not practicable to take samples 
within the first 12 hour period. Permit registrant is not required to sample outside of regular 
business hours of operation or during unsafe conditions. 

e. Sampling for pH - Approved methods for pH sampling require either measuring the pH directly 
in the flow, or analyzing the sample within 15 minutes of sample collection. 

i. Obtain accurate pH readings with a properly calibrated pH meter. 
ii. Permit registrant must follow manufacturers’ specifications and keep meter in good working 

order. 
iii. pH paper may not be used for determining the precise parameters established in this permit. 

f. Monitoring Frequency - Permit registrants must monitor their stormwater discharge according to 
the frequency described in Table 7 below, unless DEQ or agent grant a monitoring waiver or 
approve a monitoring variance. 

i. Qualifying sStormwater samples must be collected at least 72 -hours apart. 
ii. Permit registrant may collect more samples than the minimum frequency described below, but 

must report this additional data in the Discharge Monitoring Report. All qualifying samples, 
except for monitoring results from properly maintained mass reduction measures installed in 
response to Tier 2 mass reduction waiver or otherwise reducing the mass of pollutants at or 
above DEQ- approved design capacity, must be included to establish a monitoring waiver in 
Schedule B.8 or to conduct the geometric mean evaluation in Schedule A.12 of this permit. 

g. Exceedance of Numeric Effluent Limit - Permit registrants must conduct follow-up monitoring of 
any pollutant that exceeds the numeric effluent limit(s) no later than 30 calendar days (or during 
the next storm event should none occur within 30 calendar days) of receiving the monitoring 
results. If the follow-up monitoring exceeds the numeric effluent limit, the permit registrant must 
monitor the discharge four times per year until compliance with the numeric effluent limit is 
achieved. Once monitoring achieves the effluent limit concentration, semi-annual frequency may 
resume. 

Commented [A91]: The permit should encourage 
voluntary mass reduction measures, not just those 
implemented in response to Tier 2.  OISG has proposed to 
revise Schedule A.6 to allow permit registrants to voluntarily 
evaluate their mass reduction devices in order to make the 
devices eligible for monitoring and benchmark exceedance 
response waivers. 
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Table 7: Monitoring Frequency 
Pollutant Category Minimum Frequency 

All applicable statewide benchmarks in 
Table 4, any applicable sector-specific 
benchmarks in Schedule E and any 
applicable impairment pollutants 

Four times per year, two samples 
between January 1 and June 30, and 
two samples between July 1 and 
December 31 

Any applicable numeric effluent 
limitations 

Two times per year, One sample 
between January 1 and June 30, and 
one sample between July 1 and 
December 31 (unless exceed numeric 
effluent limit, four times per year) 

Any wasteload allocations or 
additional schedules in EPA-approved 
TMDL 

As specified in the TMDL 

 

7. Monitoring Variance 
a. Permit registrants must request a monitoring variance for missed samples due to no storm events 

of sufficient magnitude to produce run-off during regular business hours of operation and safe 
conditions. For each missed sample, variance requests are required to be submitted on February 
15 and August 15 with the Discharge Monitoring Report. A “no discharge” claim must include 
supporting data and analysis demonstrating why there was insufficient discharge for monitoring 
to occur. If DEQ or agent has evidence contradicting the permit registrant’s no discharge claim, 
failure to complete the required monitoring may be a permit violation. Supporting data must be 
included in the request. Acceptable types of supporting data include: 

i. State or federal authorities declared the year a drought year. 
ii. Demonstration that rainfall in the area where the permit registrant’s facility is located was 20 

percent or more below the three-year average rainfall for that area. 
iii. Photo documentation, rain gauge data, detention basin storage volumes, storm infiltration rate 

or retention capacity. 
 

8. Monitoring Waiver for Benchmarks and Impairment Pollutant Monitoring 
a. A monitoring waiver may be requested from DEQ or agent in the following circumstances: 

i. When the benchmark concentration monitoring results has been achieved during at least a full 
reporting year, as demonstrated by: 
(1) The geometric mean of at least four five consecutive qualifying samples is equal to 

or below the applicable statewide or sector-specific benchmarks; 
(2) pH results are within the range for five four consecutive qualifying readings; or 
(3) For Tier 2 parameters and discharge point(s) after the corrective response action has 

been implemented, and the geometric mean of five four consecutive qualifying samples 
is equal to or below the applicable statewide benchmark, or pH results are within the 
range for five four consecutive qualifying readings. 

ii. When impairment monitoring results indicate non-detect or are less than one-half the 
applicable concentration in Table 6 for four consecutive qualifying samples, or after three full 
reporting years all sample results are at or below the water quality criteria applicable 
concentration in Table 6.  For pH, when impairment monitoring results show that pH is within 
the Schedule B.3 numeric effluent limit by 0.3 or more standard units for four consecutive 
qualifying samples.  

Commented [A92]: No substantial reason has been given 
for increasing the number of qualifying samples needed to 
obtain a monitoring waiver.  If the geometric mean is less 
than the benchmark for a full monitoring year, and there are 
at least four qualifying samples during that year, that should 
be sufficient to demonstrate that the permit registrant is 
achieving the benchmark. 

Commented [A93]: Particularly for the metals, 
background values may exceed the detection limit.  If the 
discharges are consistently less than half the Table 6 
concentration, that should be sufficient to demonstrate that 
no further monitoring is needed for the permit cycle. 

Commented [A94]: If pH impairment monitoring is 
warranted, a monitoring waiver should be available on terms 
comparable to that for other impairment pollutants. 
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iii. If the exceedance(s) is attributed to the presence of the pollutant(s) in background and is not 
associated with industrial activities at the site. Permit registrant may submit a background 
waiver report to DEQ or agent that describes the investigation and analysis to demonstrate that 
by subtracting background concentrations from the discharge monitoring result, the geometric 
mean no longer exceeds the benchmark. 

iv. If a facility is inactive and unstaffed and no industrial materials or activities are exposed to 
stormwater, the permit registrant is not required to conduct monitoring for the remainder of the 
permit term. 
(1) Permit registrant must provide documentation with the Discharge Monitoring Report 

indicating that the site is inactive and unstaffed, and that there are no industrial materials 
or activities exposed to stormwater, in accordance with the substantive requirements in 
40 CFR 122.26(g)(4)(iii). 

(2) Sign and certify the statement in accordance with D8 in Schedule F of this permit. 
b. The permit registrant’s request must include documentation to support the request. Monitoring 

waivers may be allowed for individual parameters and separate monitoring points. 
c. If the facility has triggered Tier 2 during this permit term, permit registrants are ineligible for 

monitoring waivers at all discharge points and parameters that exceeded the geometric mean in 
Schedule A.12. The ineligibility applies once triggered Tier 2 is triggered through Tier 2 
implementation. 

d. DEQ or agent will notify the permit registrant if a monitoring waiver is approved or denied. Until 
written approval of the monitoring waiver is received, the permit registrant must continue 
monitoring. 

e. Approved monitoring waivers for benchmarks are valid through the end of until the last full 
reporting year of the permit term, which begins 1st quarter of 2025. 

f. There is no reduction in monitoring allowed for: 
i. Visual observations, unless the site is inactive or unstaffed and there are no industrial materials 

or activities exposed to stormwater and permit registrant meets requirements in Schedule 
B.11.a.vii B.8.a.iv of this permit. 

ii. Monitoring for numeric effluent limits. 
g. Reinstatement of Monitoring 

It is the responsibility of the permit registrant to reinstate discharge monitoring under the 
following circumstances or if notified by DEQ or agent: 

(1) Prior monitoring used to establish the monitoring waiver was improper or sampling 
results were incorrect; 

(2) Changes to site conditions are likely to affect stormwater discharge characteristics, such 
as change in SIC code, process change or increased pollutants sources exposed to 
stormwater; 

(3) Additional monitoring occurs and the sampling results exceed benchmark(s) or water 
quality criteria the applicable concentrations in Table 6; 

(4) At the start of the 1st quarter of 2025 for benchmark monitoring; 
(5)(4) For inactive or unstaffed sites, the facility becomes active or staffed, or 

industrial materials or activities become exposed to stormwater. 
h. Revocation of Monitoring Waiver 

Commented [A95]: All waivers would expire at the end of 
the permit term in any event.  DEQ is unlikely to make any 
use of information from samples collected just before the 
permit expires, and this will add yet another complication to 
what is already an extremely complex permit for permit 
registrants to implement.   

Commented [A96]: The intended reference appears to be 
to Schedule B.8.a.iv, which is the provision for inactive or 
unstaffed sites. 

Commented [A97]: Please see the comment on Schedule 
B.8.e. 
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DEQ or agent may revoke the monitoring waiver based on any of the above conditions or in 
response to an inspection, corrective action, or upon discovery that the discharge is causing or 
contributing to of a water quality standard exceedanceviolation. In this event, DEQ or agent will 
notify the permit registrant that the monitoring waiver is revoked. 

 
9. Additional Monitoring- DEQ may notify permit registrants of additional discharge monitoring 

requirements. Any such notice will state the reasons for the monitoring, locations and pollutants to be 
monitored, frequency and period of monitoring, sample types and reporting requirements. 

 
10. For new permit registrants discharging to Clackamas River, McKenzie River above Hayden 

Bridge (River Mile 15), North Santiam River or North Fork Smith River subbasin under OAR 
340-041-0350 (For potential or existing dischargers that did not have a permit prior to January 28, 
1994, and existing dischargers that have a NPDES stormwater discharge permit but request an 
increased load limitation.) 
a. No later than 180 calendar days after obtaining permit coverage, permit registrant must submit to 

DEQ a monitoring and water quality evaluation program. This program must be effective in 
evaluating the in-stream impacts of the discharge as required by OAR 340-041-0350. 

b. No later than 30 calendar days from DEQ approval, the permit registrant must implement the 
monitoring and water quality evaluation program. 

 
INSPECTIONS 

 
11. Permit registrant must meet the following monthly inspection requirements: 

a. Inspect areas where industrial materials or activities are exposed to stormwater and areas where 
stormwater control measures, including infiltration devices, mass reduction measures, structures, 
catch basins, and treatment facilities are located. Evaluate whether control measures match the 
SWPCP and if they are adequate to reduce pollutants. Inspections must include all discharge 
points and the following: 

i. Industrial materials, residue, or trash that may have or could come into contact with 
stormwater; 

ii. Leaks or spills from industrial equipment, drums, tanks, and other containers; 
iii. Offsite and internal tracking of industrial or waste materials, or sediment where vehicles enter 

or exit the site; 
iv. Tracking or blowing of raw, final, or waste materials that results in exposure of stormwater 

falling on the site; 
v. Evidence of, or the potential for, pollutants entering the drainage system; 
vi. Evidence of pollutants discharging to receiving waters at all discharge point(s); 
vii. Visual observation for the presence of floating, suspended and settleable solids (sample 

collection required), color, odor, foam, visible oil sheen, or other obvious indicators of 
pollution in the stormwater discharge at all discharge point(s), including discharge points that 
have been authorized to be substantially similar in accordance with Schedule B.6.c.ii; and 

viii. Stormwater control measures, including treatment, infiltration devices and mass reduction 
measures, to ensure they are functioning properly, and maintained on designed schedules. 

b. Inspections must be conducted by personnel that have completed employee training and are 
familiar with all aspects of the SWPCP. 

Commented [A98]: A monthly stormwater inspection can 
evaluate whether control measures match those in the 
SWPCP and whether they need maintenance, but typically an 
inspection could not evaluate whether the measures are 
“adequate to reduce pollutants.”  That is the function of Tier 
1 and 2 reports and other instances in which SWPCPs are 
evaluated.  A stormwater inspector is not capable of 
undertaking such an evaluation in the course of a monthly 
inspection. 

Commented [A99]: The intended sampling requirement is 
unclear.  For what must the sample be analyzed, if anything?  
The draft evaluation report’s reference to an Imhoff Cone 
suggests that the sample would be collected and analyzed 
only for settleable solids, and only if solids are visually 
observed.  But neither the proposed permit nor the draft 
evaluation report state how the sample is to be analyzed or 
how the permit registrant must or should respond to the 
results, including whether or how they should be reported. 
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c. Conduct and document visual inspections at the site on a monthly basis when the facility is in 
operation. Visual observations above must be conducted during a discharge event if one occurs 
during the month, regardless whether the monthly site inspection has already occurred. 

d. For exceptionally large facilities where monthly inspections of all areas or visual observation at 
all substantially similar discharge points are infeasible, DEQ or agent may approve a modified 
inspection frequency. 

e. Conduct visual observations during regular business hours of operation and safe conditions. 
f. If the need for a response is identified during the inspection, iImmediately take or initiate all 

reasonable steps to temporarily minimize or prevent discharge of pollutants address the issue 
that prompted the response until a permanent corrective action response is complete. 

g. Conduct all corrective action responses required as a result of inspection and visual observation. 
h. Document monthly inspections in an inspection report that is retained on-site and submitted to 

DEQ or agent upon request.  The inspection report must include: 
i. The inspection date and time; 
ii. The name(s) of inspector(s); 
iii. Control measures and treatment facilities needing cleaning, replacement, maintenance, 

reconditioning or repair; 
iv. Any additional control measures needed to comply with the permit; 
v.iv. The condition of the drainage and conveyance system and need for maintenance; 
vi.v. Previously unidentified sources of pollutants; 
vii.vi. Stormwater discharge visual observations required by Schedule B.11.a.vii.  If 

floating, suspended and settleable solids, color, odor, foam, visible oil sheen, or other 
obvious indicators of pollution are present in the stormwater discharge, a , (Tier 1 report 
is required, if visual observation shows evidence of stormwater pollution as indicated 
condition Schedule B.11.a.vii.); 

viii.vii. Nature of the discharge; whether caused by snow or rain; and 
ix.viii. Any corrective action response, source control or maintenance taken or scheduled to 

remedy problems found. 
 

REPORTING AND RECORDKEEPING REQUIREMENTS 
 

12. Reporting Monitoring Data 
a. Permit registrant must submit all monitoring results required in this permit electronically, or when 

directed by DEQ or agent. Paper submittal must be on DEQ-approved Discharge Monitoring 
Report (DMR) forms. 

i. DMRs are due quarterly as specified in Table 8 for samples taken during the preceding 
calendar quarter. 

ii. Reports must include laboratory results from the testing laboratory, including minimum 
detection level, Quality Assurance/Quality Control and analytical methods for the parameters 
analyzed. 

iii. Submit pH field notes and chain of custody. 
iv. Report non-detections as directed by DEQ. In calculating the geometric mean, use one-half of 

the detection level for non-detections. 
v. Report all sample results from discharge points. 
vi. The permit registrant must sign and certify submittals of Discharge Monitoring Reports, any 

additional reports, and other information in accordance with the requirements of Section D8 
within Schedule F of this permit. 

Commented [A100]: The requested revisions are intended 
to clarify what temporary measures are needed and when the 
temporary measures must be completed.  Because it will 
often be impossible to immediately complete even all 
reasonable temporary measures, the permit should require 
only that measures be initiated immediately.  In addition, the 
response should be directed to addressing the issue that 
prompted the response, not making generic efforts to 
minimize the discharge of pollutants. 

Commented [A101]: This is a nebulous requirement that 
could mean almost anything.  Permit registrants and their 
inspectors will not know what to do with it.  If the intent is to 
require an inspector to evaluate each month the facility’s 
compliance with every applicable aspect of the permit, that 
would be an unreasonable burden to place on the inspection. 

Commented [A102]: This sentence appears to contradict 
the preceding sentence unless the suggested revision to the 
preceding sentence is made. 
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b. Permit registrant must report Tier 2 geometric mean benchmark evaluation on the 4th quarter 
DMR after each full reporting year. 

c. Electronic Submission 
i. When directed by DEQ, permit registrants must submit sampling results and lab and field 

reports and other information required by Schedule B using DEQ’s electronic system, 
available on DEQ’s website. 

ii. Permit registrants may obtain a waiver from electronic reporting. The request must be 
submitted on a DEQ- approved form and a fee may be assessed. 

iii. Permit registrants in agents’ jurisdictions must use DEQ’s electronic reporting system 
when directed to do so. 

 
13. Discharge Monitoring Reports Submission: 

Permit registrants must submit all data by required Discharge Monitoring Report due dates. Failure to 
submit a DMR is a violation, even if there was no discharge in a quarter. 

 
Table 8: DMR Submission Deadlines 

 

Reporting Quarters Months DMR Due Dates 

1st July-September November 15 

2nd October-December February 15* 

3rd January-March May 15 

4th April-June August 15* 

*Variance request must be submitted semi-annually, as applicable 
 
 

14. Exceedance Report for Numeric Effluent Limits - If follow-up monitoring pursuant to Schedule 
B.6.g of this permit exceeds a numeric effluent limit, permit registrant must submit an Exceedance 
Report to DEQ or agent no later than 30 calendar days after receiving the monitoring results. The 
report must include the monitoring data from this monitoring event and the preceding monitoring 
event(s), an explanation of the situation, and what the permit registrant has done to correct the 
violation or intends to do if the corrective actions are not complete. 

 
15. Record Keeping Procedures - Permit registrant must record and maintain at the facility the 

following information. All records must be retained by the permit registrant for at least three years 
and made available to DEQ, agent or local municipality upon request. 
a. A copy of the SWPCP and any revisions, including revised stamped SWPCP from Tier 2 

corrective response actions; 
b. A copy of this permit; 
c. Coverage documents from DEQ for the current permit term; 
d. Documentation of maintenance and repairs of control measures, and treatment systems, and 

mass reduction measures; 
e. Mass reduction measures certification as required by Schedule A.6; 

Attachment E: Original comments 
March 25-26, 2021, EQC meeting 
Page 656 of 768

Item C 001167



Permit Number: 1200-Z 
Issuance: March 31, 2021 
Effective: July 1, 2021 
Expiration: June 30, 2026 
Page 45 of 142 

 

 

f. Tier 1 reports, including Tier 1.5 checklist(s); 
g. All inspection reports; 
h. Documentation of any benchmark exceedance and corrective any response action taken; 
i. All copies of any reports or corrective action submitted to DEQ or agent; 
j. Spills or leaks of significant materials (See Schedule D.3, Definitions) that impacted or had the 

potential to impact stormwater or surface waters. Include the corrective actions to clean up the 
spill or leak as well as measures to prevent future problems of the same nature; 

k. Documentation to support a claim that a facility has changed its status from active to inactive and 
unstaffed with respect to the requirements to conduct routine facility inspections; 

l. Discharge Monitoring Reports, laboratory reports, pH calibration and field sampling notes; 
m. Compliance schedule reports as specified in Schedule C; 
n. Numeric limits exceedance report; 
o. Water quality standards corrective action report; and 
p. Employee education materials and records of training. 
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16. Summary of Reporting Requirements and Submittal Date 
 

Table 9: Reporting 
Permit Condition Permit Schedule Report Required Due Date 
Must not cause or contribute 
to a violation of instream 
water quality standard 

Schedule A.3 Water Quality 
Standards Corrective 
Action Report 

No later than 30 calendar 
days after receiving 
monitoring results 

Certification of mass 
reduction measures installed 
during previous permit 
cycles 

Schedule A.6 Stamped certification December 31, 2021 

SWPCP submission Schedule A.9 SWPCP revision No later than 30 calendar 
days after the completion 
of modification 

Sample results exceed 
applicable statewide or 
sector-specific benchmarks 

Schedule A.11 Tier 1 Report No later than 30 calendar 
days after receiving 
monitoring results; Retain 
on-site and submit upon 
request 

Sample results exceed two 
consecutive statewide or 
sector-specific benchmarks 

Schedule A.11.f Tier 1.5: Industrial 
specific checklist(s) 

No later than 60 calendar 
days after receiving 
monitoring results 

Geometric mean exceeds 
statewide benchmarks in full 
reporting year (July1 – June 
30) 

Schedule A.12 Tier 2 Report No later than December 
31, six months after June 
30 (date triggered) 

Tier 2 Mass 
Reduction Waiver 
Tier 2 Background 
Waiver 

Written confirmation of Tier 
2 implementation 

Schedule A.12.i.iii Email or letter 
confirming Tier 2 
proposal installation 

No later than 30 calendar 
days of implementation 

Sample results continue to 
exceed benchmark for Tier 2 
parameters post 
implementation 

Schedule A.11.c.v Tier 1 Report No later than 30 calendar 
days after receiving 
monitoring results; Retain 
on-site and submit upon 
request 

Submission of monitoring 
results after the preceding 
calendar quarter 

Schedule B.13 Discharge 
Monitoring Report 

No later than February 
15, May 15, August 15, 
and November 15 

Sample results exceed 
numeric effluent limits 

Schedule B.14 Exceedance Report No later than 30 calendar 
days after receiving 
monitoring results and 
increase monitoring 
frequency 
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SCHEDULE C 

COMPLIANCE SCHEDULES 

1. Numeric Effluent Limits: Since this is the first permit cycle stormwater dischargers are subject to 
numeric effluent limits for pH, total copper, total lead and total zinc, if monitoring results exceed 
the concentrations as specified in Schedule A.13.b.i or ii, permit registrants must comply with the 
following compliance schedule by implementing any combination of source control and treatment 
necessary to achieve numeric effluent limits prior to monitoring results triggering a permit 
violation the limits taking effect. 
a. Final effluent limits become effective no later than 24 months following the qualifying events 

specified in Schedules A.13.b.i and ii and B.3 of this general permit and Table 6. 
b. Permit registrant shall submit status reports to DEQ or agent within 14 days of after each action 

due date. Status reports shall include the following information: 
i. A status summary of the progress towards completing the actions specified in Table 10, 

including any relevant documentation or findings necessary to demonstrate compliance with 
the applicable due dates. 

ii. Confirmation of completion of the required action or a notice that permit registrant will be 
delayed in implementing the required action. Notifications of a delay must include reasons for 
the delay and a revised schedule for ensuring compliance with the final due date to comply 
with final effluent limits. DEQ or agent will notify the permit registrant no later than 30 days 
from receipt if the notification of delay is approved or denied. Failure to comply with the 
compliance schedule is a permit violation. 

 
2. Compliance Schedule Milestones: Permit registrants are subject to a compliance schedule if 

monitoring results indicate that stormwater discharges do not meet numeric limits in Table 6. 
Permit registrants shall carry out the actions by the specified due dates below. 

 
Table 10: Compliance Schedules 
Action Due Date1 

1. Identify the source of contamination in stormwater discharge and determine 
if source control, treatment, or both will be used to achieve compliance with 
the applicable numeric effluent limit(s). 

 
Within 6 months 

2. Submit plans for structural modification of existing facilities or the 
construction of new facilities consistent with the determination in Action 1. Within 12 months 

3. Commence modifications/installations as specified in Action 2. Within 18 months 

4. Comply with final effluent limits and submittal of a revised SWPCP Within 24 months 
1 In relation to the date on which either occurrence specified in Schedule A.13.b of this general permit occurred 

Commented [A103]: If a numeric limit for pH is retained 
for discharges to listed pH-impaired waterbodies, the permit 
should include a compliance schedule for pH.  Permit 
registrants are unlikely to be able to comply immediately 
with pH discharge limits that are narrower than the existing 
pH discharge benchmarks. 

Commented [A104]: Please see the preceding comment. 

Commented [A105]: Please see the preceding comment. 
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SCHEDULE D 

SPECIAL CONDITIONS 

1. Releases in Excess of Reportable Quantities. This permit does not relieve the permit registrant of 
the reporting requirements of 40 CFR §117 Determination of Reportable Quantities for Hazardous 
Substances and 40 CFR §302 Designation, Reportable Quantities, and Notification. 

 
2. Availability of SWPCP and Monitoring Data. The Stormwater Pollution Control Plan and 

stormwater monitoring data must be made available to government agencies responsible for 
stormwater management in the permit registrant’s area. 

 
3. Definitions 

For the purpose of this permit: 
a. Arid areas means portion of the state where annual precipitation averages range from 0 to 10 

inches. 
b. Background pollutants include substances that are naturally occurring in soils or groundwater 

or that are in run-on from neighboring sources that are not associated with industrial activity 
or with activities for which a stormwater discharge permit is required. Background pollutants 
do not include legacy pollutants from earlier activity on the site, or pollutants in run-on from 
neighboring sources that are not naturally occurring. 

c. Best management practices (“BMPs”) means schedules of activities, prohibitions of practices, 
maintenance procedures, and other management practices to prevent or reduce the pollution of 
“waters of the state.” BMPs also include treatment requirements, operating procedures, and 
practices to control plant site runoff, spillage or leaks, sludge or waste disposal, or drainage from 
raw material storage. See 40 CFR 122.2. 

d. Capital Improvements means the following improvements that require capital expenditures: 
i. Removal or permanent isolation from exposure to stormwater of significant materials left from 

previous activities on the site. 
ii. Treatment best management practices including to settling basins, oil/water separation 

equipment, grassy swales, detention/retention basins, and media filtration devices. 
iii. Manufacturing modifications that incur capital expenditures, including process changes for 

reduction of pollutants or wastes at the source. 
iv. Concrete pads, dikes and conveyance or pumping systems utilized for collection and transfer 

of stormwater to treatment systems. 
v. Roofs and appropriate covers for manufacturing areas. 
vi. Volume reduction measures, including low impact development control measures. 

e. Co-located Industrial Activities means any industrial activities, excluding the primary industrial 
activity(ies), located on-site that are defined by the stormwater regulations at 122.26(b)(14)(i - ix, 
xi) and identified in Table 1: Sources Covered of the permit. An activity at a facility is not 
considered co-located if the activity, when considered separately, does not meet the description of 
a category of industrial activity covered by the stormwater regulations or identified in Table 1. 

f. Columbia Slough means the waterway in northern Multnomah County flowing roughly parallel to 
the Columbia River between Fairview Lake and the Willamette River. Confirm discharges to 
Columbia Slough by contacting the cities of Portland or Gresham. 

Commented [A106]: Because run-on from neighboring 
sources that is not associated with industrial activity or with 
activities for which a stormwater discharge permit is 
required (such as Table 2 facilities) is not regulated, permit 
registrants should not be responsible for pollutants in such 
run-on merely because it crosses their property.  In many 
instances, the permit registrant may have no legal or 
practical ability to prevent such run-on. 

Commented [A107]: The permit should include 
definitions of the other geographic regions used in the 
permit.  Presently, the only other defined region is Portland 
Harbor. 
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g. Control Measure means any Best Management Practice or other method used to prevent or reduce 
the discharge of pollutants to waters of the state. 

h. Discharge Point means the location where collected and concentrated stormwater flows discharge 
from the facility such that the first receiving waterbody into which the discharge flows, either 
directly or through a separate storm sewer system, is a waters of the state. 

i. Existing Discharger means an operator applying for coverage under this permit for discharges 
authorized previously under an NPDES general or individual permit. 

j. Feasible means technologically possible and economically practicable and achievable in light of 
best industry practices. 

k. Full reporting year is from July 1 of one year to June 30 of the following year (for example, the 
2021/2022 full reporting year is from July 1, 2021, through June 30, 2022). 

l. Hazardous Substances is defined in 40 CFR §302 Designation, Reportable Quantities, and 
Notification. 

m. High Quality Waters means those waters that meet or exceed levels that are necessary to support 
the propagation of fish, shellfish, and wildlife; recreation in and on the water; and other 
designated beneficial uses. Waters identified on the Category 5: 303(d) listed waters as not 
meeting applicable state water quality standards for a given pollutant are not high quality waters. 

n. Immediately means in the context of repair or maintenance to control measures, the day you 
identify that a control measure needs to be maintained, repaired, or replaced, you must take or 
initiate all reasonable steps to minimize or prevent the discharge of pollutants correct or respond 
to the deficiency until you can implement a permanent solution. However, if you identify a 
problem too late in the work day to initiate action, you must perform the action the following 
work day morning. 

o. Impaired Waters means those waters identified by a State or EPA pursuant to Section 303(d) 
(Category 5) of the Clean Water Act as not meeting applicable State water quality standards for 
one or more pollutants and for which a TMDL has not yet been approved. Waters that do not 
meet applicable water quality standards for a pollutant for which a TMDL has been This may 
include both waters with approved TMDLs are not listed pursuant to Section 303(d) and are 
identified as (Category 4 waters.), and those for which a TMDL has not yet been approved. 

p. Industrial Activity means the categories of industrial activities included in the definition of 
“stormwater discharges associated with industrial activity” as defined in 40 CFR 
122.26(b)(14)(i)-(ix) and (xi).  Activities  or activities identified by DEQ pursuant to 40 
CFR 122.26(a)(1)(v) as a significant contributor of pollutants, such as those in Table 2, are 
also deemed to be industrial. 

q. Industrial Stormwater means stormwater discharge associated with industrial activity (40 CFR 
122.26(b)(14)). 

r. Material Handling Activities include the storage, loading and unloading, transportation or 
conveyance of raw material, intermediate product, finished product, by-product or waste product. 

s. Minimize means reduce or eliminate, or both, to the extent achievable using control measures 
(including best management practices) that are technologically available and economically 
practicable and achievable in light of best industry practice. 

t. Monitoring Point for the purpose of this permit is the location where a stromwater 
stormwater discharge is sampled. 

u. New Discharger means a facility from which there is or may be a discharge, that did not 
commence the discharge of pollutants at a particular site prior to August 13, 1979, which is not a 
new source, and which has never received a finally effective NPDES permit for discharges at that 
site. See 40 CFR 122.2. 

Commented [A108]: See the comment on the comparable 
provision in Schedule B.11. 

Commented [A109]: Only Category 5 waters are 
subsection 303(d) waters. 
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v. New Source means any building, structure, facility, or installation from which there is or may be 
a “discharge of pollutants,” the construction of which commenced: after promulgation of 
standards of performance under section 306 of the CWA which are applicable to such source, or 
after proposal of standards of performance in accordance with section 306 of the CWA which are 
applicable to such source, but only if the standards are promulgated in accordance with section 
306 within 120 days of their proposal. See 40 CFR 122.2. 

w. No Exposure means all industrial materials or activities are protected by a storm-resistant shelter 
to prevent exposure to rain, snow, snowmelt, and/or runoff. See 40 CFR 122.26(g). 

x. Operator means any entity with a stormwater discharge associated with industrial activity that 
meets either of the following two criteria: 

i. The entity has operational control over industrial activities, including the ability to modify 
those activities; or 

ii. The entity has day-to-day operational control of activities at a facility necessary to ensure 
compliance with this permit (e.g., the entity is authorized to direct workers at a facility to carry 
out activities required by this permit). 

y. Outstanding Resource Waters means those waters designated by the Environmental Quality 
Commission where existing high quality waters constitute an outstanding state or national 
resource based on their extraordinary water quality or ecological values or where special water 
quality protection is needed to maintain critical habitat areas. 

z. Portland Harbor means the study area of EPA’s Portland Harbor Superfund site located in the 
Lower Willamette River from approximately river mile 1.9 to 11.8. 

aa. Primary industrial activity means any activities performed on-site that are (1) identified by the 
facility’s primary SIC code; or (2) included in the narrative descriptions of 122.26(b)(14)(i), (iv), 
(v), or (vii), and (ix). Narrative descriptions in 40 CFR 122.26(b)(14) identified above include: (i) 
activities subject to stormwater effluent limitations guidelines, new source performance 
standards, or toxic pollutant effluent standards; (iv) hazardous waste treatment storage, or 
disposal facilities including those that are operating under interim status or a permit under subtitle 
C of the Resource Conservation and Recovery Act (RCRA); (v) landfills, land application-sites 
and open dumps that receive or have received industrial wastes; (vii) steam electric power 
generating facilities; and (ix) sewage treatment works with a design flow of 1.0 mgd or more. 

bb. Qualifying samples are samples that are collected at least 72-hours apart, are analyzed using 
approved methods (see Schedule F), and satisfy the Quality Assurance/Quality Control 
requirements of the method. 

cc. Regular business hours of operation means those time frames when the facility is engaged in its 
primary production process, with personnel that have completed the required SWPCP training. 

dd. Run-on sources of stormwater means stormwater that drains from land located upslope or 
upstream from the regulated facility. 

ee. Semi-arid areas means where annual rainfall averages range from 10 to 20 inches. 
ff. Significant Materials includes, but is not limited to: raw materials; fuels; materials such as 

solvents, detergents, and plastic pellets; finished materials such as metallic products; raw 
materials used in food processing or production; hazardous substances designated under section 
101(14) of CERCLA; any chemical that a facility is required to report pursuant to section 313 of 
title III of SARA; TSCA, fertilizers; pesticides; and waste products such as ash, slag, and sludge 
that have the potential to be released with stormwater discharges. 
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gg. Storm event means a precipitation event that results in a measurable amount of precipitation (i.e., 
a storm event that results in an actual discharge) and that follows the preceding storm event by at 
least 72 hours (3-days). 

hh. Stormwater means stormwater runoff, snow melt runoff and surface runoff drainage. See 40 CFR 
122.26(b)(13). 

ii.  Stormwater Discharge Associated with Industrial Activity means, the discharge from any 
conveyance that is used for collecting and conveying stormwater and that is directly related to 
manufacturing, processing or raw materials storage areas at an industrial plant. The term does not 
include discharges from facilities or activities excluded from the NPDES program under Part 
122. For the categories of industries identified in this section, the term includes, but is not limited 
to, stormwater discharges from industrial plant yards; immediate access roads and rail lines used 
or traveled by carriers of raw materials, manufactured products, waste material, or by-products 
used or created by the facility; material handling sites; refuse sites; sites used for the application 
or disposal of process waste waters (as defined at part 401 of this chapter); sites used for the 
storage and maintenance of material handling equipment; sites used for residual treatment, 
storage, or disposal; shipping and receiving areas; manufacturing buildings; storage areas 
(including tank farms) for raw materials, and intermediate and final products; and areas where 
industrial activity has taken place in the past and significant materials remain and are exposed to 
stormwater. For the purposes of this paragraph, material handling activities include storage, 
loading and unloading, transportation, or conveyance of any raw material, intermediate product, 
final product, by-product or waste product. The term excludes areas located on plant lands 
separate from the plant's industrial activities, such as office buildings and accompanying parking 
lots as long as the drainage from the excluded areas is not mixed with stormwater drained from 
the above described areas. Industrial facilities (includinge industrial facilities those that are 
federally, state, or municipally owned or operated that meet the description of the facilities listed 
in 40 CFR 122.26(b)(14)(i)-(xi)) include . The term also includes those facilities designated 
under the provisions of 40 CFR 122.26(a)(1)(v). See 40 CFR 122.26(b)(14). Stormwater 
Conveyance means a sewer, ditch, or swale that is designed to carry stormwater; a stormwater 
conveyance may also be referred to as a storm drain or storm sewer. 

jj. Total Maximum Daily Load (TMDL) is the sum of the individual Waste Load Allocations 
(WLAs) for point sources and Load Allocations (LAs) for nonpoint sources and background. See 
OAR 340-041-0002(65) and OAR 340-042-0030(15). 

kk. Treatment Measures mean Best Management Practices that are intended to remove pollutants 
from stormwater. These measures include but are not limited to: settling basins, oil/water 
separation equipment, detention/retention basins, media filtration devices, electrocoagulation, 
constructed wetlands and bioswales. 

ll. Wasteload Allocation (WLA) means the portion of receiving water's loading capacity that is 
allocated to one of its existing or future point sources of pollution. WLAs constitute a type of 
water quality-based effluent limitation. See OAR 340-041-0002(67). 

mm. Water quality criteria for the purpose of this permit means the calculated criteria using modeled 
median hardness. The metals calculator and conversion factors from OAR 340-041-8033, Table 
30; Aquatic Life Water Quality Criteria for Toxic Pollutants, were used with calculated hardness 
to determined geo-region water quality criteria for monitoring purposes. 

Commented [A110]: The definition of “Stormwater 
Conveyance” should be in a separate paragraph for clarity. 
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4. Local Public Agencies Acting as DEQ’s Agent 
DEQ has authorized certain local governments and special districts to act as its agent in implementing 
portions of this permit. The agent conducts the following activities, including: application and SWPCP 
review, inspections, monitoring data review, stormwater and wastewater monitoring, and verification and 
approval of no-exposure certifications. Where DEQ has entered into such an agreement, DEQ or agent 
will notify the permit registrant of where to submit no-exposure certifications, and other notifications or 
correspondence associated with this permit. 

 
5. Terminating Permit Coverage 

a. Permit registrants must meet the following conditions: 
i. Cease all industrial operations and stormwater discharge associated with industrial activity as 

defined in 40 CFR 122.26(b)(14); or 
ii. Obtain NPDES coverage under an individual permit; or 
iii. A new owner or operator legally acquires responsibility of property or industrial activity. 
iv. Conditions for termination under sector G and H have been met, as applicable. 

b. To terminate permit coverage, registrants must: 
i. Complete and submit a Notice of Termination to DEQ or agent for approval. 
ii. Resolve all outstanding compliance issues. 

c. Until termination has been approved by DEQ, permit registrants must comply with all permit 
conditions. 

Commented [A111]: A facility may continue industrial 
operations without a permit under a no-exposure 
certification. 
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SCHEDULE E 
 

SECTOR-SPECIFIC REQUIREMENTS 
 

1. Permit registrants must meet the sector-specific requirements in Schedule E associated with their 
primary industrial activity and any co-located industrial activities, as defined in Schedule D of this 
permit. The sector-specific requirements apply to the areas of the facility where the sector-specific 
activities occur. 

2. These sector-specific requirements in Schedule E are in addition to the requirements in Schedule A 
and B of this permit. 

3. Pacific Ocean dischargers will be assigned saltwater criteria in Schedule E for all parameters. 
4. Dischargers into estuarine waters, will be assigned the most stringent benchmark between freshwater 

and saltwater, for all parameters not included as statewide benchmarks. 
5. If a discharge point is subject to a statewide benchmark(s) for the same parameter that also has a 

benchmark(s) in Schedule E, the statewide benchmark supersedes Schedule E concentrations. Other 
hardness-dependent metals concentrations are calculated using median hardness from Table 11, based 
on geo-region.  If a permit registrant submits site-specific hardness data using the procedures 
specified in Appendix J to EPA’s multisector general industrial stormwater permit, DEQ or agent 
may approve the use of an alternative hardness value in lieu of the values in Table 11. 

Table 11: Geo-region median hardness values 

Geo-region Median Hardness1 

mg/L 
Cascades 12.9 
Coastal 29.75 

Columbia River 63.7 

Columbia Slough 49.2 

Eastern 53.3 

Portland Harbor 28.55 

Willamette Valley 34.4 

1See Endnote E and Endnote F, from Table 
30: Aquatic Life Water Quality Criteria for 
Toxic Pollutants 

 
6. Table E-1 below identifies SIC codes and activities descriptions that are required to meet the sector- 

specific requirements in Schedule E of the permit. 

Commented [A112]: Some of the regional hardness 
values are extraordinarily low, which will result in extremely 
low benchmarks.  Moreover, many of the regions contain a 
diverse range of waterbodies and hardness values.  Permit 
registrants should be given an opportunity to use site-specific 
hardness values with the approval of DEQ. 
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Table E-1. Sectors of Industrial Activity with Description 
 

SIC Code or Activity Code 

 

Activity Represented 

SECTOR A: TIMBER PRODUCTS 
2421 General Sawmills and Planing Mills 
2411 Logging 
2426 Hardwood Dimension and Flooring Mills 
2429 Special Product Sawmills, Not Elsewhere Classified 

2431-2439 (except 2434, see Sector W) Millwork, Veneer, Plywood, and Structural Wood 

2448 Wood Pallets and Skids 
2449 Wood Containers, Not Elsewhere Classified 

2451, 2452 Wood Buildings and Mobile Homes 
2491 Wood Preserving 
2493 Reconstituted Wood Products 
2499 Wood Products, Not Elsewhere Classified 
2441 Nailed and Lock Corner Wood Boxes and Shook 

SECTOR B: PAPER AND ALLIED PRODUCTS 
2631 Paperboard Mills 
2611 Pulp Mills 
2621 Paper Mills 

2652-2657 Paperboard Containers and Boxes 

2671-2679 Converted Paper and Paperboard Products, Except Containers and 
Boxes 

SECTOR C: CHEMICALS AND ALLIED PRODUCTS 
2873-2879 (excluding 2874) Agricultural Chemicals 

2812-2819 Industrial Inorganic Chemicals 

2841-2844 Soaps, Detergents, and Cleaning Preparations; Perfumes, Cosmetics, 
and Other Toilet Preparations 

2821-2824 Plastics Materials and Synthetic Resins, Synthetic Rubber, Cellulosic 
and Other Manmade Fibers Except Glass 

 
2833-2836 

Medicinal Chemicals and Botanical Products; Pharmaceutical 
Preparations; in vitro and in vivo Diagnostic Substances; and 
Biological Products, Except Diagnostic Substances 

2851 Paints, Varnishes, Lacquers, Enamels, and Allied Products 
2861-2869 Industrial Organic Chemicals 
2891-2899 Miscellaneous Chemical Products 
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SIC Code or Activity Code 

 

Activity Represented 

3952 
(limited to list of inks and paints) 

Inks and Paints, Including China Painting Enamels, India Ink, 
Drawing Ink, Platinum Paints for Burnt Wood or Leather Work, Paints 
for China Painting, Artist’s Paints and Artist’s Watercolors 

2911 Petroleum Refining 
SECTOR D: PETROLEUM REFINING AND RELATED INDUSTRIES 

Asphalt Paving Mixtures and Blocks, Primary SIC code 2951, Covered by 1200-A General Permit 
2951 (co-located SIC code only), 2952 Asphalt Paving and Roofing Materials 

2992, 2999 Miscellaneous Products of Petroleum and Coal 
SECTOR E: GLASS, CLAY, CEMENT, CONCRETE, AND GYPSUM PRODUCTS 
Ready-Mixed Concrete, Primary SIC code 3273, Covered by 1200-A General Permit 

3251-3259 Structural Clay Products 
3261-3269 Pottery and Related Products 

3271-3275 (3273 co-located SIC code 
only) Concrete, Gypsum and Plaster Products 

3211 Flat Glass 
3221, 3229 Glass and Glassware, Pressed or Blown 

3231 Glass Products Made of Purchased Glass 
3241 Hydraulic Cement 
3281 Cut Stone and Stone Products 

3291-3299 Abrasive, Asbestos, and Miscellaneous Nonmetallic Mineral Products 

SECTOR F: PRIMARY METALS 
3312-3317 Steel Works, Blast Furnaces, and Rolling and Finishing Mills 
3321-3325 Iron and Steel Foundries 
3351-3357 Rolling, Drawing, and Extruding of Nonferrous Metals 
3363-3369 Nonferrous Foundries (Castings) 
3331-3339 Primary Smelting and Refining of Nonferrous Metals 

3341 Secondary Smelting and Refining of Nonferrous Metals 
3398, 3399 Miscellaneous Primary Metal Products 

SECTOR G: METAL MINING (ORE MINING AND DRESSING) 
1021 Copper Ore and Mining Dressing Facilities 
1011 Iron Ores 
1021 Copper Ores 
1031 Lead and Zinc Ores 

1041, 1044 Gold and Silver Ores 
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SIC Code or Activity Code 

 

Activity Represented 

1061 Ferroalloy Ores, Except Vanadium 
1081 Metal Mining Services 

1094, 1099 Miscellaneous Metal Ores 
 

SECTOR H: COAL MINES AND COAL MINING-RELATED FACILITIES 
1221-1241 Coal Mines and Coal Mining-Related Facilities 

SECTOR I: OIL AND GAS EXTRACTION AND REFINING 
1311 Crude Petroleum and Natural Gas 
1321 Natural Gas Liquids 

1381-1389 Oil and Gas Field Services 
SECTOR J: MINERAL MINING AND DRESSING- Discharges Covered by 1200-A General Permit 

SECTOR K: HAZARDOUS WASTE TREATMENT, STORAGE, OR DISPOSAL FACILITIES 
 
 
 
 
 

HZ 

Hazardous Waste Treatment, Storage, or Disposal Facilities: 
• Hazardous waste storage 
• Hazardous waste disposal 
• Hazardous waste facilities operating under interim status 
• Hazardous waste facilities operating under a permit under Subtitle 
C of RCRA 

HZ is the Activity Code for this Sector. It potentially applies to 
any facility regardless of SIC, in addition to these specifically 
related to hazardous waste: 
• SIC 4953 Refuse Systems (hazardous waste treatment and 
disposal) 

SECTOR L: LANDFILLS, LAND APPLICATION SITES, AND OPEN DUMPS 

LF All Landfill, Land Application Sites and Open Dumps 
 

LF 
All Landfill, Land Application Sites and Open Dumps, except 
Municipal Solid Waste Landfill (MSWLF) Areas Closed in 
Accordance with 40 CFR 258.60 

SECTOR M: MOTOR VEHICLE PARTS, USED 
5015 Automobile Salvage Yards 

SECTOR N: SCRAP AND WASTE MATERIALS 

5093 Scrap Recycling and Waste Recycling Facilities except Source- 
Separated Recycling 

5093 Source-separated Recycling Facility 

SECTOR O: STEAM ELECTRIC GENERATING FACILITIES 
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SIC Code or Activity Code 

 

Activity Represented 

 
 
 
 
 
 
 
 

SE 

Steam Electric Generating Facilities, including coal handling sites: 
• steam electric power generation using coal, including coal handling 

areas 
• steam electric power generation using natural gas 
• steam electric power generation using oil 
• steam electric power generation using nuclear energy 
• steam electric power generation using any other fuel to produce a 
steam source 
• coal pile runoff (includes effluent limitations established by 40 CFR 
423) 
• dual fuel co-generation (i.e., steam generation using fossil fuel to 
augment a heat-capture generation system) 
SE is the Activity Code for this Sector. It may apply to any facility 
SIC Code, in addition to these specifically related to steam electric 
generation: 
• SIC 4911 Electric Services (fossil fuel power generation, nuclear 
electric power generation & other electric power generation) 

SECTOR P: LAND TRANSPORTATION AND WAREHOUSING 
4011, 4013 Railroad Transportation 
4111-4173 Local and Highway Passenger Transportation 

4212-4215 Trucking and Courier Services, Except Air 
 

4226, 4231 
Special Warehousing and Storage, Not Otherwise Classified, Terminal 
and Joint Terminal Maintenance Facilities for Motor Freight 
Transportation 

4311 United States Postal Service 

5171 Petroleum Bulk Stations and Terminals 

SECTOR Q: WATER TRANSPORTATION 
4412-4499 Water Transportation Facilities 

SECTOR R: SHIP AND BOAT BUILDING AND REPAIRING YARDS 
3731, 3732 Ship and Boat Building or Repairing Yards 

SECTOR S: AIR TRANSPORTATION FACILITIES 
4512-4581 Air Transportation Facilities 

SECTOR T: TREATMENT WORKS 
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SIC Code or Activity Code 

 

Activity Represented 

 
 
 

TW 

Treatment Works treating domestic sewage or any other sewage 
sludge or wastewater treatment device or system, used in the storage, 
treatment, recycling, and reclamation of municipal or domestic 
sewage, including land dedicated to the disposal of sewage sludge that 
are located within the confines of the facility, with a design flow of 
1.0 mgd or more, or required to have an approved pretreatment 
program under 40 CFR Part 403. 

SECTOR U: FOOD AND KINDRED PRODUCTS 
2041-2048 Grain Mill Products 
2074-2079 Fats and Oils Products 
2011-2015 Meat Products 
2021-2026 Dairy Products 

2032-2038 Canned, Frozen, and Preserved Fruits, Vegetables, and Food 
Specialties 

2051-2053 Bakery Products 
2061-2068 Sugar and Confectionery Products 
2082-2087 Beverages 
2091-2099 Miscellaneous Food Preparations and Kindred Products 
2111-2141 Tobacco Products 

SECTOR V: TEXTILE MILLS, APPAREL, AND OTHER FABRIC PRODUCT MANUFACTURING; 
LEATHER AND LEATHER PRODUCTS 

2211-2299 Textile Mill Products 

2311-2399 Apparel and Other Finished Products Made from Fabrics and Similar 
Materials 

 
3131-3199 

Leather and Leather Products (note: see Sector Z1 for Leather Tanning 
and Finishing) 

SECTOR W: FURNITURE AND FIXTURES 
2434 Wood Kitchen Cabinet and countertop Manufacturing 

2511-2519 Household Furniture 
2521, 2522 Office Furniture 

2531 Public Building and Related Furniture 
2541, 2542 Partitions, Shelving, Lockers, and Office and Store Fixtures 
2591, 2599 Miscellaneous Furniture and Fixtures 

 
SECTOR X: PRINTING AND PUBLISHING 
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SIC Code or Activity Code 

 

Activity Represented 

2711-2796 Printing, Publishing, and Allied Industries 
SECTOR Y: RUBBER, MISCELLANEOUS PLASTIC PRODUCTS, AND MISCELLANEOUS 

MANUFACTURING INDUSTRIES 
3011 Tires and Inner Tubes 
3021 Rubber and Plastics Footwear 

3052, 3053 Gaskets, Packing and Sealing Devices, and Rubber and Plastic Hoses 
and Belting 

3061, 3069 Fabricated Rubber Products, Not Elsewhere Classified 
3081-3089 Miscellaneous Plastics Products 

3931 Musical Instruments 
3942-3949 Dolls, Toys, Games, and Sporting and Athletic Goods 

3951-3955 (except 3952 – 
see Sector C) Pens, Pencils, and Other Artists’ Materials 

3961, 3965 Costume Jewelry, Costume Novelties, Buttons, and Miscellaneous 
Notions, Except Precious Metal 

3991-3999 Miscellaneous Manufacturing Industries 
SECTOR Z: LEATHER TANNING AND FINISHING 

3111 Leather Tanning and Finishing 
SECTOR AA: FABRICATED METAL PRODUCTS 

3411-3499 (except 3479) Fabricated Metal Products, and Coating, Engraving, and Allied 
Services 

3911-3915 Jewelry, Silverware, and Plated Ware 
3479 Fabricated Metal Coating and Engraving 

SECTOR AB: TRANSPORTATION EQUIPMENT, INDUSTRIAL OR COMMERCIAL MACHINERY 
 

3511-3537 
Engines and Turbines, Farm and Garden Machinery and Equipment, 
Construction, Mining and Materials Handling Machinery and 
Equipment 

3541-3549 Metalworking Machinery and Equipment 
3552-3559 Special Industry Machinery, Except Metalworking Machinery 
3561-3569 General Industrial Machinery and Equipment 

3581-3599 Refrigeration and Service Industry Machinery, Miscellaneous 
Industrial and Commercial Machinery and Equipment 

3711-3716 Motor Vehicles and Motor Vehicle Equipment 

3721-3751 (except 3731, 3732) Aircraft and Parts, Ship and Boat Building and Repairing, Railroad 
Equipment, Motorcycles, Bicycles and Parts 
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SIC Code or Activity Code 

 

Activity Represented 

3761-3799 Guided Missiles and Space Vehicles and Parts, Miscellaneous 
Transportation Equipment 

SECTOR AC: ELECTRONIC, ELECTRICAL, PHOTOGRAPHIC AND OPTICAL GOODS 
No Sector-specific requirements 

3571-3579 Computer and Office Equipment 

3612-3699 Electronic and Other Electrical Equipment and Components, Except 
Computer Equipment 

3812-3829 Measuring, Analyzing, Optical and Controlling Instruments 

3841-3861 Photographic, Medical and Optical Goods 

3873 Watches and Clocks 
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Memo ra ndum
Date: 26 October 2020 

To: Michael Campbell, Stoel Rives LLP 

From: Ariel Mosbrucker, Marc Leisenring, and Rob Annear, Geosyntec Consultants 

Subject: Review of ODEQ Draft 1200-Z Coastal Zinc Benchmark 

Discharges of stormwater associated with industrial activities must be authorized by a National 
Pollutant Discharge Elimination System (NPDES) permit, and most such discharges in Oregon are 
eligible to obtain coverage under the state’s industrial stormwater general NPDES permit (1200-Z 
permit). The current 1200-Z permit was issued in 2017 and modified in October 2018. A lawsuit 
by environmental and industrial groups resulted in a Consent Judgement requiring the Oregon 
Department of Environmental Quality (ODEQ) to evaluate certain issues and then issue a draft 
permit by October 30, 2020, and a final permit by March 30, 2021. 

ODEQ issued a draft of the 1200-Z permit for public comment (draft permit) on 17 August 2020. 
The draft permit includes benchmarks for each of the seven ODEQ-defined state regions 
(Cascades, Coastal, Columbia River, Columbia Slough, Eastern, Portland Harbor, and Willamette 
Valley). Several of these benchmarks, including that for zinc in the Coastal region, are noticeably 
lower than the benchmarks in the existing, active 1200-Z permit.  

Geosyntec Consultants (Geosyntec) was tasked with conducting a focused technical evaluation of 
the zinc benchmark for the Coastal region in the proposed permit on behalf of Stoel Rives. Stoel 
Rives represents the Oregon Industrial Stormwater Group (OISG), a subset of whom will be 
directly affected by changes to the Coastal zinc benchmark. This memorandum summarizes 
Geosyntec’s review, findings, and recommendations related to the representativeness and 
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methodology used to derive the Coastal zinc benchmark as presented in the proposed permit and 
supporting materials provided by ODEQ1.  

1 EXECUTIVE SUMMARY 

Upon review of the draft permit and supporting materials, the following comments are offered 
related to the development of the Coastal region zinc benchmark: 

1. Data representativeness: 
a. The limited number of detected data points for zinc, and particularly for dissolved 

zinc, bring into question the representativeness of the data set that was used to 
determine the Coastal zinc benchmark. For example, more than 75% of the data 
are non-detect with the most common detection limit equal to 5 µg/L. ODEQ’s 
estimated mean concentration is 4.16 µg/L, but this value is highly uncertain 
given the high percentage of non-detects and the fact that 62% of the monitoring 
stations did not contain a single dissolved zinc concentration above detection 
limits. Geosyntec recommends that ODEQ begin collecting additional water 
quality data with lower detection limits (e.g., 1 µg/L) as soon as possible to ensure 
there is a more representative data set available during the next permit renewal 
period. 

b. There is no clear analysis of data quality or outliers for the zinc or hardness data 
sets. Outliers can significantly impact the estimated parameters of the theoretical 
distributions used to represent ambient water quality and therefore the calculated 
benchmarks. The influence of outliers is even more pronounced when there are 
high percentages of non-detects because the detected values are used to 
theoretically estimate the values below detection. Given the diversity of water 
bodies in the Coastal region and the small number of detected data points at many 
of the monitoring locations, all detected values should be scrutinized for quality 
and representativeness. If ODEQ does not have the resources to do this level of 
due diligence at this time, statewide benchmarks should continue to be used until 
more representative data for the Coastal region can be collected. 

 

1 This memorandum supplements Geosyntec’s broader technical evaluation of the proposed benchmarks and other 
proposals included in the draft permit, “Review of ODEQ’s 1200-Z Pre-Public Comment Draft” (Aug. 18, 2020), 
which was provided to ODEQ on August 25, 2020. In addition, although the present memorandum focuses on the 
Coastal zinc benchmark, many of its findings and recommendations are also relevant to the proposed benchmarks for 
other metals and for zinc in other regions. 
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c. The inclusion of central southern Oregon as part of the Coastal region is 
questionable due to the different climate, geology, and land uses of this region. 
ODEQ should provide evidence that the regional boundaries are applicable to 
hardness and zinc data for all seven regions. 

2. Monte Carlo parameters: 
a. Due to the presence of values below the method detection limit, there is no basis 

for using a minimum zinc threshold in the Monte Carlo analysis for the Coastal 
region. The method detection limit is the minimum value that can be detected and 
distinguished from a blank sample. Therefore, the possibility of a concentration of 
zero cannot be ruled out when non-detect values are present in a data set. ODEQ 
should set the minimum boundary to zero for all regions and parameters where 
the empirical data set contains values below the method detection limit.  

b. The Monte Carlo analysis was performed using hardness summary statistics 
calculated in arithmetic space and transformed into logarithmic space to represent 
the distribution of the empirical data set. As the data in the Coastal region was 
determined to be lognormally distributed, this method of transformation is 
improper and results in high bias that produces a significant overestimate of the 
hardness standard deviation. The Monte Carlo analysis should be recalculated 
using statistics calculated directly in logarithmic space (i.e., compute the scaled 
mean and scaled standard deviation from the log-transformed data). This is true 
for all regions and constituents where data are not normally distributed.  

3. Correlation: 
a. A fundamental assumption of ODEQ’s Monte Carlo method is that the randomly 

sampled constituents are independent. ODEQ did not conduct a correlation to 
verify that hardness and dissolved zinc are independent. Geosyntec conducted 
such an analysis and found that there is a statistically significant positive 
correlation between dissolved zinc and hardness for the Coastal region and for the 
statewide data combined. This indicates that when dissolved zinc is high, 
hardness also tends to be high, which suggests the percentage of zinc that is 
bioavailable is likely to be much lower when zinc is present at higher 
concentrations. If the dependence between these constituents was properly 
accounted for, ODEQ would find that the proposed benchmark is overly 
conservative.  

4. Metals translators: 
a. The default metals translator was inconsistently and incorrectly used in the draft 

benchmark analysis. The use of total metals concentrations without converting to 
dissolved concentrations biases the assumed distribution of ambient water quality. 
Also, effluent concentrations used for establishing the benchmark should be 
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dissolved concentrations before mixing with the ambient water quality and 
comparing to water quality criteria, which is also expressed as a dissolved 
concentration. Then, the resulting dissolved benchmark should be converted to a 
total metals benchmark for inclusion in the permit. ODEQ should correct this part 
of the analysis by correctly utilizing an appropriate translator value. 

b. Default metals translators are based on water used for laboratory toxicity tests and 
should only be used when more representative data are not available. As more 
representative data are available from water bodies in Oregon, a non-default 
metals translator should be used in the development of the benchmarks. Since the 
Coastal region has a limited number of detected concentrations, a statewide 
translator is most appropriate at this time.  

5. Final benchmark: 
a. The proposed zinc benchmark for the Coastal region is overly conservative. Even 

if ODEQ were to keep the zinc benchmark currently applicable to the Coastal 
region (120 µg/L), the benchmark would remain conservative, as summarized in 
Table ES - 1: 

Table ES - 1: Corrected and recommended zinc benchmarks for the Coastal region 

Basis Benchmark  
(Default Translator) 

Translated Benchmark 
(Statewide Translator) 

Draft/Proposed Benchmark 501 96 
Benchmark with corrected log-space 

hardness statistics 82 157 

Benchmark with corrected log-space 
hardness statistics and no zinc minimum 83 159 

Benchmark with corrected log-space 
hardness statistics and no zinc minimum, 
using only dissolved zinc values to define 
distribution summary statistics for zinc2 

84 161 

1The draft/proposed benchmark incorrectly and inconsistently uses the default translator (see Section 6). The 
methodology for converting between dissolved and total metals concentrations has been corrected in all other 
calculations, using either the default or statewide translator, as specified in the column heading.  
2A log-normal distribution was assumed. The data set is the same as ODEQ’s, but omits all total zinc values, adds 
the two omitted dissolved data points back in (see Section 3.1), and replaces the 16 data points where total 
recoverable concentrations were unexplainably used in place of dissolved concentrations with the dissolved 
concentration (see Section 3.1). This results in a data set containing 407 data points. 
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2 BACKGROUND AND MATERIALS 

Geosyntec reviewed the draft permit (ODEQ, 2020a), as well as technical work completed by 
ODEQ’s consultant to develop new draft benchmarks. Specifically, the work reviewed includes 
the following documents: 

• “2021 Step by step for data pull.docx”, which describes ODEQ’s process for developing 
draft benchmarks, 

• “PbZn – Coastal – done.xlsx,” which contains the data and assumptions ODEQ used to 
derive the proposed zinc and lead benchmarks for the Coastal region, 

• “ProUCL_Distribution Files.xlsx”, which documents ODEQ’s selection of statistical 
distributions for fitting water quality data for all parameters and regions, 

• “Tables.xlsx”, which summarizes selected distributions, sample data, and selected draft 
benchmarks. 

ODEQ’s process for selecting benchmarks for copper, zinc, and lead consisted of fitting ambient 
water quality data to theoretical statistical distributions (normal, lognormal, and gamma), selecting 
a distribution for each regional data set based on the goodness of fit, and then running a Monte 
Carlo-based analysis using 10,000 randomly generated data points pulled from the selected 
theoretical distribution. A range of discharge concentrations were mixed with the randomly 
generated data while applying a dilution factor of 5 and the results were compared to calculated 
acute freshwater aquatic life criteria for that parameter (OAR 340-041-0033, Table 30). The draft 
benchmark for each metal was set equal to the discharge value at which there was an approximately 
ten percent chance that a discharge could contribute to a violation of the water quality criterion. 

Monte Carlo methods are useful for incorporating the inherent variability of environmental data 
and propagating this variability through mathematical models. However, the representativeness of 
the results depends on the quality and representativeness of the data used and the results can be 
very sensitive to assumed distributions and empirically derived parameters of those distributions. 

Geosyntec’s major comments on the Coastal zinc draft benchmark and technical background can 
be divided into five categories: 1) representativeness of the data set, 2) truncation of theoretical 
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zinc distribution based on minimum detected value, 3) calculation of hardness distribution 
parameters, 4) correlation of hardness and zinc, and 4) metals translators. 

3 DATA REPRESENTATIVENESS 

Oregon’s freshwater aquatic life criteria for zinc are hardness-dependent. As such, the draft 
benchmark was developed using zinc data from 98 stations throughout the Coastal region, as well 
as hardness data from 116 stations throughout the Coastal region. 

3.1 Coastal Region Zinc Data 
The zinc data set used to develop the draft zinc benchmark for the Coastal region is limited in total 
number of detected sample values and number of representative monitoring locations with detected 
concentrations. Of the zinc data used to represent the Coastal region: 

• 77 percent were below the method detection limit (MDL), 
• 51 percent of stations did not contain a single zinc value (total or dissolved) above the detection 

limit (Figure 1), 
• 62 percent of stations did not contain a single dissolved zinc value above the detection limit 

(Figure 2), 
• 18 percent of data used to characterize the ambient water quality dissolved zinc distribution were 

total zinc data, rather than dissolved zinc data, 
• 44 percent of the detected zinc data (value greater than the MDL) were total zinc data, rather than 

dissolved zinc data, 
• the lowest MDL used for a non-detect data point was 5 µg/L: 10 percent of non-detects used an 

MDL of 10 µg/L, 90 percent used an MDL of 5 µg/L.  

The draft benchmark methodology appropriately used regression on order statistics (ROS) to 
represent data below the MDL before generating summary statistics for the Monte Carlo analysis. 
However, when more than three quarters of a data set is non-detect, it is difficult to determine how 
well the estimated distribution truly represents zinc concentrations in the region. Indeed, the 
median concentration cannot be precisely defined and is only known to be less than a detection 
limit of 5 µg/L. Clearly, more detected data would be valuable, and should be obtained by 
collecting and analyzing additional samples throughout the Coastal region using a sufficiently 
sensitive MDL (e.g., 1 µg/L) prior to the next permit renewal cycle.  
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Furthermore, it is well-established that the dissolved fraction of zinc is the fraction that has 
potential to cause toxicity to aquatic life. On the other hand, there is little to no evidence that 
particulate zinc, which makes up the difference between total zinc and dissolved zinc, contributes 
to aquatic life toxicity. As such, Oregon’s freshwater aquatic life criteria for zinc is based on 
dissolved zinc concentrations. However, a considerable amount of total zinc data was used to 
develop the Coastal zinc draft benchmark. Due to differences in the toxicity of the different 
fractions of zinc, it is inappropriate to use total zinc data in a comparative analysis to a dissolved 
zinc criterion without first converting it to a dissolved zinc value using an appropriate translator. 

For the most part, the draft benchmark methodology appropriately used dissolved zinc values when 
both total and dissolved values were available. However, there were 23 instances where the total 
value was used in place of the paired dissolved value. Of these, five total recoverable values were 
below or nearly below half of the method detection limit for the dissolved value. Two of the values 
appear to have been accidentally excluded from the analysis altogether, as the dissolved value is 
marked with the comment, “Use TR value,” and the paired total value is marked with the comment, 
“Use dissolved value.” No explanation is given as to why the remaining sixteen values used total 
recoverable concentrations in place of dissolved concentrations. In fact, half of these sixteen 
inappropriately used total recoverable data points are above the 90th percentile of all zinc 
concentrations in the Coastal zinc data set, thereby skewing the distribution to the right. 
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Figure 1: Fifty-one percent of Coastal water quality monitoring stations did not have any detected zinc data 
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Figure 2: Sixty-two percent of Coastal water quality monitoring stations did not have any detected dissolved zinc data
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3.2 Data Quality 
The data used to estimate distributional parameters should be validated and assessed for errors and 
representativeness. The number of data points and the presence of outliers can have a significant 
impact on these parameters, especially the standard deviation and coefficient of variation, which 
can directly affect the calculated exceedance curves used for determining the draft benchmarks 
and effluent limits. It is not clear whether the quality and representativeness of the data used to 
develop inputs to the model has been rigorously evaluated. An appropriate analysis of the quality 
of data used in the benchmark development process would include: 

• An assessment of monitoring station metadata, such as sampling location and methods as 
well as geophysical attributes of the water body and watershed,  

• An evaluation of the reasonableness of data values and detection limits, 
• Review and validation of laboratory quality assurance and quality control parameters, 
• Review of quality assurance project plans or sampling and analysis plans, 
• Conducting an outlier analysis based on the best distributional fit of the data. 

An examination of the standard deviation of hardness data by monitoring station provides an 
example of the potential issues associated with not conducting a review of data quality. As 
illustrated in Figure 3, 111 of 116 monitoring stations either had a standard deviation below 20 or 
contained only one data point. The remaining 5 stations had standard deviations between 50 and 
320. While a high standard deviation does not confirm that any of the data at those stations are 
inaccurate or non-representative, it certainly warrants a deeper review of their data.  

Noticeably, three of the five stations with high standard deviations for hardness are in close 
proximity to the Pacific Ocean. While ODEQ’s analysis stated that estuarine stations were 
excluded from the analysis, it is possible that stations further upstream could be influenced by 
intrusion of saltwater during more extreme tidal events or could be affected by reverse flow or 
stagnant conditions caused by incoming tides. For stations where saltwater intrusion is possible, 
any available salinity and total dissolved solids (TDS) data should be reviewed to determine if 
these unusual conditions are present, and, if so, these data should be excluded as the freshwater 
aquatic life criteria are not applicable under these circumstances. Any future data obtained from 
these stations should include measurements that can characterize these conditions. Flow conditions 
at the time of sampling should also be examined using available stream gage data and tidal charts, 
and data taken during atypical conditions should not be included in the analysis. 
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Figure 3: Standard deviation of hardness data used to develop Coastal zinc draft benchmarks, by monitoring station
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3.3 Definition of Coastal Region 
The draft permit evaluation report (PER; ODEQ, 2020b) states that, “Geo-regions comprised of 
adjacent ecoregions with similar water-chemistry characteristics were derived from the EPA 
ecoregions or major waterbodies but are specifically for the copper BLM implementation,” 
(Figure 4). However, a more detailed explanation of how similarities in water chemistry were 
evaluated is not provided. While it appears that the regional boundaries were initially created for 
use with the biotic ligand model, this is the first time the boundaries are being applied to zinc and 
lead criteria. As such, ODEQ should conduct an evaluation of the validity of these boundaries and 
provide it to permittees as part of the PER. 

The Coastal region includes a sizeable area of inland southern Oregon (also known as the southern 
I-5 corridor) ranging from Roseburg down to Ashland at the Oregon-California border. The 
inclusion of this area that lies east of the coastal mountain range as part of the Coastal region is 
questionable, as the climate, geology, and land uses are quite different in this area of the state than 
they are west of and within the coastal mountain range. These regional attributes can each affect 
background water quality. As such, it is worth looking into whether this inland region is more 
similar to the Willamette Valley and/or Cascades region than to the Coastal region. Geosyntec 
requests that ODEQ conduct a more thorough evaluation of the applicability of these regional 
boundaries to the zinc and lead water quality criteria. 
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Figure 4: The seven ODEQ-defined 1200Z geo-regions in Oregon (ODEQ, 2020b) 

 

4 MONTE CARLO PARAMETERS 

The Monte Carlo evaluation for the Coastal region contains inappropriate assumptions and 
erroneous statistics that have large effects on the resulting draft zinc benchmark for the region. 
Specifically, the assumption of a minimum zinc value is inappropriate for this data set, and the use 
of transformed arithmetic statistics to estimate the parameters of a lognormal distribution produces 
a biased theoretical distribution.  
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4.1 Minimum Values 
The Monte Carlo methodology used to develop the draft benchmarks includes a minimum and 
maximum constraint for each parameter, which requires the 10,000 randomly generated data points 
to each fall between these two set values. The minimum and maximum were set to the minimum 
and maximum detected value for each parameter, respectively. As the Monte Carlo method would 
otherwise be able to sample from an infinite array of values, this constraint makes sense for 
maximum values, as it prevents the inclusion of values that are not physically possible in a region. 
It could also be argued that the inclusion of a minimum hardness constraint is logical, as there 
were no non-detect values in the Coastal hardness data set, so the minimum detected value 
represents a true minimum of the available data set. On the other hand, the inclusion of a minimum 
zinc value is not appropriate as more than three quarters of the Coastal zinc data consists of values 
below the detection limit.  

A method detection limit is the minimum concentration of an analyte that can be reliably detected 
with a 99% confidence that the measured concentration is distinguishable from a method blank 
(EPA, 2017). As such, a concentration that is below an MDL could potential range from truly zero 
up to the detection limit. It follows that the true minimum of the Coastal zinc data set is unlikely 
to be the minimum detected value, but rather is represented by the values below the detection limit, 
which could be as low as zero. The most appropriate minimum value for any data set where a value 
below the detection limit is present, such as the Coastal zinc data set, is therefore 0, or, no 
minimum. Alternatively, a very small number, such as the minimum result from a ROS analysis, 
could be used as the minimum. Figure 5 shows the effect the minimum value constraint has on the 
randomly generated data set: the frequency of the number that represents the minimum value 
constraint is approximately 8 times higher than it should be given the empirical data it is supposed 
to represent. The effect of this is that the Monte Carlo sampling is significantly biased toward 
selecting this single value.  

It should be noted that the Monte Carlo analysis spreadsheet for Coastal zinc currently sets the 
minimum zinc constraint to 1.9 µg/L. While this is the minimum detected zinc value in the data 
set that was used for the Monte Carlo analysis, the true minimum detected zinc value for the 
Coastal region was 0.84 µg/L, which is one of the data pairs that appears to have been accidentally 
excluded from the Coastal zinc data set, as described at the end of Section 3.1 above. Still, 
0.84 µg/L is too high of a minimum to represent a data set that includes over 75% non-detects. 
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Figure 5: The effect of the minimum value constraint on the randomly generated data set for the Coastal zinc analysis (N = 10,000) 

4.2 Logarithmic-Space Versus Arithmetic-Space Statistics 
To develop the 10,000 random data points needed for the Monte Carlo simulation, one must first 
define the theoretical distribution from which the data will be randomly sampled. This distribution 
is specified by selecting the distribution type (i.e. normal, log-normal, gamma) that best fits the 
data. The data are used to estimate the parameters of the distribution, such as the mean and standard 
deviation. As such, it is critical that the summary statistics for the empirical data are calculated 
correctly, which means calculating the summary statistics in the appropriate mathematical space. 
The appropriate mathematical space is specified by the type of distribution that best fits the 
empirical data, which, as determined in the draft benchmark analysis for Coastal zinc, is a log-
normal distribution for both zinc and hardness. It follows that the statistics which summarize the 
Coastal data must be calculated in log space. Then, the 10,000 random data points can be sampled 
from a normal distribution using log space parameters, resulting in log-normally distributed data 
which can then be converted back into the arithmetic space which is most familiar to us. 

The mean and standard deviation of the empirical zinc data used in the Monte Carlo analysis were 
correctly calculated in log space and reported back in arithmetic space by the ProUCL program. 
However, the mean and standard deviation of the empirical hardness data used in the Monte Carlo 
analysis was calculated from the raw data set in arithmetic space and then transformed into log 
space. This methodology is not appropriate for estimating the parameters of a lognormal 
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distribution. A random variable, 𝑥, is said to be lognormally distributed if the distribution of 𝑦 =

ln(𝑥) is normally distributed with a mean, 𝜇𝑦 , and variance, 𝜎𝑦2. Therefore, the parameters of a 
lognormally distributed data set should be computed from the logarithms of the data.  

The lognormal distribution parameters of 𝑥 are related to the normal parameters of 𝑦 with the 
following equations: 

𝜇𝑥 = exp(𝜇𝑦 + 0.5𝜎𝑦
2) Equation 1 

𝜎𝑥 = 𝜇𝑥√exp(𝜎𝑦2) − 1 Equation 2 

Computing the parameters in arithmetic space and then converting the parameters to log space 
results in transformation bias and an over-estimate of the standard deviation, which arises in part 
from the fact that outliers and extreme values have a larger effect on both the mean and standard 
deviation in arithmetic space than they do in log space. As such, the use of arithmetic statistics 
results in broader distributions as compared to using the appropriate log space statistics, leading to 
a higher number of both high-end and low-end values compared to the empirical data. This skews 
the entire probability distribution of the theoretical data set in comparison to the empirical data. 
The effect of this transformation bias is illustrated in Table 1 and Figure 6.  

Table 1 directly compares the log-space summary statistics for the empirical data using both the 
original methodology (arithmetic statistics converted into log space) and the corrected 
methodology (statistics calculated in log space) to the log-space statistics of the resulting randomly 
generated data set. The Monte Carlo data set generated using the corrected methodology clearly 
matches the empirical data’s distribution more closely than does that using the original 
methodology. Figure 5 provides a visual illustration of the probability distribution of three data 
sets (empirical, original Monte Carlo, and corrected Monte Carlo) using percent exceedance 
curves. As shown, the Monte Carlo distribution generated via the corrected methodology more 
accurately represents the empirical data set throughout the entire length of the distribution than 
does the Monte Carlo distribution generated using the original methodology.  

This error has a significant effect on the calculated draft benchmark for the Coastal region, as 
presented in Section 7. The effect of this error on the draft benchmarks should also be explored for 
the remaining regions and contaminants. 
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Table 1: Comparison of original and corrected summary statistics for hardness data used in the Coastal zinc Monte Carlo analysis 

Analysis Data Set Log-Space Mean Log-Space Standard 
Deviation 

Original Methodology 
(converted arithmetic 

statistics) 

Empirical Data 3.16 1.28 

Monte Carlo 3.27 1.09 

Corrected Methodology 
(log-space statistics) 

Empirical Data 3.50 0.79 

Monte Carlo 3.51 0.77 

 

 

Figure 6: Comparison of percent exceedance thresholds for empirical, original Monte Carlo, and corrected Monte Carlo 
distributions for hardness in the Coastal region 
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5 CORRELATION OF HARDNESS AND ZINC 

A fundamental assumption of the Monte Carlo method is that water quality constituents are 
independent random variables. If constituents are not independent, then the random sampling 
approach ignores potential correlations between the constituents and can result in simulated water 
quality concentrations that are not representative of observed ambient conditions. Many water 
quality parameters vary with other water quality parameters due to naturally occurring processes 
and properties of water quality chemistry. A classic and well-established relationship is between 
temperature and dissolved oxygen: as temperature increases, dissolved oxygen generally decreases 
in natural waters. This potential correlation is important when conducting analyses using 
theoretical, randomly generated data, such as in a Monte Carlo analysis. For example, if hardness 
and dissolved zinc are monotonically correlated (i.e., when hardness increases, dissolved zinc also 
tends to increase), there is a lower likelihood that high zinc concentrations would occur when 
hardness is low.   

The assumption of independence does not appear to have been statistically validated by ODEQ. 
Independence can be evaluated by conducting a correlation analysis. If constituents are statistically 
significantly correlated, independence cannot be assumed. Figure 7 is a scatterplot of the dissolved 
zinc concentrations and total hardness concentrations for the Coastal region data set for all detected 
data pairs (N=61). Below the plot is a rank correlation hypothesis test. As indicated by the test, a 
statistically significant positive correlation exists (Spearman’s r = 0.366, α = 0.05), which means 
these parameters are not independent. The direct relationship between these parameters 
demonstrates that the lowest hardness values generally occur when the lowest zinc values are 
present, and vice versa. As this correlation is not accounted for in the current draft benchmark 
methodology, the benchmark exceedance probability calculation incorrectly assumes that a high 
zinc value is just as likely to occur when low hardness is present in the water as when high hardness 
is present. As a result, the draft benchmark for zinc is overly conservative. 

A similar analysis was conducted for statewide data for all detected pairs of dissolved zinc and 
total hardness in Figure 8. While the strength of the correlation is not quite as high due to the 
higher variability of the larger combined data set, a statistically significant correlation still exists 
at a 5% significance level and the null hypothesis of independent random variables should be 
rejected. Thus, the conditions that cause high zinc concentrations appear to be related to the 
conditions that cause high hardness concentrations. 

It should be noted that although the exclusion of paired data with zinc values below the detection 
limit is necessary to conduct the correlation analysis, it could slightly bias the analysis especially 
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for the Coastal region. Values below the detection limit cannot be included as their values, while 
low, are unknown. When the percentage of non-detect values is high, such as in the Coastal region 
data, this effect may be influential, however, when it is low, such as in the statewide data set, this 
bias is negligible. Still, excluding values where hardness is high and zinc concentrations are low 
does not undermine the result that high zinc concentrations are more likely to occur when high 
hardness is present, and therefore when zinc is least toxic to aquatic organisms. ODEQ should 
consider accounting for this correlation as part of the random sampling approach used in the Monte 
Carlo method. This may include developing and sampling directly from a joint probability 
distribution or developing and using a regression equation when estimating the dependent random 
variable.  

 

 

 

Figure 7: Correlation of detected pairs of dissolved zinc and total hardness for the Coastal region 
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Figure 8: Correlation of detected pairs of dissolved zinc and total hardness for all regions combined 

6 METALS TRANSLATORS 

Neither a region-specific nor an appropriate conservative default translator were used to derive the 
draft 1200-Z benchmarks. In the technical analysis, translators should come into play in three 
places: background water concentrations, assumed effluent concentrations, and water quality 
criteria calculations. The use of untranslated total zinc values in the background data set for the 
Coastal region is addressed in Section 3.1.  

For assumed effluent concentrations, the benchmark analysis consisted of artificially mixing 
background zinc concentrations with an assumed effluent concentration to create a predicted 
receiving water concentration downstream of a hypothetical discharge. The analysis then goes on 

Attachment E: Original comments 
March 25-26, 2021, EQC meeting 
Page 692 of 768

Item C 001203



1200-Z Draft Permit Evaluation 
26 October 2020 
Page 21 
 
 

 
 

to calculate water quality criteria for each hypothetical receiving water data point using Oregon’s 
acute hardness-based water quality criteria equation for zinc (OAR 340-041-0033, Table 30). 
While this basic methodology is appropriate, the analysis was not consistent in its use of total 
versus dissolved zinc values.  

Specifically, the draft benchmark uses a mix of dissolved and total effluent background zinc 
concentrations to develop the distribution of randomly generated zinc data for the Monte Carlo 
analysis, as described in Section 3.1. Although the workbooks do not specify whether the assumed 
hypothetical effluent concentrations represent total or dissolved numbers, it can be assumed that, 
because they are being mixed with dissolved background water concentrations, they must also be 
dissolved concentrations. It follows that the resulting hypothetical mixed concentrations of zinc 
must represent dissolved concentrations. However, the methodology then compares these values 
to total criteria calculated by converting the dissolved water criterion to a total criterion using the 
default translator. This methodology is incorrect, as dissolved metals concentrations cannot be 
compared to total metals criteria, and vice versa. Furthermore, as Oregon’s water quality criteria 
are for dissolved zinc (OAR 340-041-0033, Table 30), hypothetical dissolved concentrations 
should be compared directly to the dissolved criterion prior to conversion. Then, the final step 
should be to convert the dissolved benchmark to a total benchmark, resulting in the final 
benchmark value. 

As for the use of a default translator, it is well-established that default translators are overly 
conservative, and should not be used when more appropriate data are available. The default 
translators are set equal to the equation conversion factors, which were developed to be 
representative of the dissolved fraction of metals present during laboratory toxicity tests (EPA, 
1996), which represent conditions rarely if ever seen in natural waters. As a large set of 
representative water quality data is available from ODEQ’s benchmark analysis, it would be most 
appropriate to develop and use a region-specific or state-wide translator. Geosyntec has done this 
analysis using paired sample data for total and dissolved zinc concentrations, however, for the 
Coastal region an insufficient amount of paired zinc data was available to derive a region-specific 
translator (insufficiency was determined by conducting a paired, one-tailed t-test on empirical zinc 
data with α = 0.05). This insufficiency is due to the large number of data below the MDL in the 
empirical Coastal zinc data set. As such, in this case, a state-wide translator is a reasonable 
substitute for a region-specific translator and is still much more appropriate than the default 
translator.  

A state-wide translator was calculated using the combined paired data from all seven regions. The 
analysis took the conservative approach of assuming that for all data pairs where the dissolved 
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fraction is greater than 1.0 but less than 1.3, the dissolved fraction is equal to one. Data points 
where the dissolved fraction is greater than 1.3 were not used, as these data are generally outside 
the range of analytical method error, and therefore should be classified as low-quality. The upper 
criteria of 1.3 was selected based on professional judgement in that the relative percent difference 
criteria for quality control samples is often set to a maximum of 30 percent. In addition, only data 
pairs in which both total and dissolved concentrations were numeric values (i.e. above the method 
reporting limit) were used. This is also conservative as the exclusion of data pairs where the total 
concentration was above the reporting limit, but the dissolved concentration was not, may bias the 
translator high. 

The resulting data set consists of 1,814 paired data points, and the state-wide translator was 
selected as the median of all dissolved fractions, resulting in a state-wide translator of 0.52. It 
should be noted that although the median was used, another statistic related to the central tendency 
of the dissolved fractions, such as the geomean, could be appropriate if the distribution of the 
dissolved fractions was analyzed. 

From there, the total zinc benchmark can be calculated by dividing the draft benchmark calculated 
from the Monte Carlo analysis, which is the dissolved effluent concentration associated with a 
water quality exceedance probability of approximately 10 percent (BMdiss), by the selected metal 
translator (fD = 0.52) to get a total recoverable benchmark (BMT; Equation 3): 

𝐵𝑀𝑇 = 𝐵𝑀𝑑𝑖𝑠𝑠 ∗
1

𝑓𝐷
 Equation 3 

7 RESULTS 

Many of the factors described in Sections 3 through 6 above have the potential to noticeably change 
the calculated draft benchmark for the Coastal region. As such, it is critical that the final benchmark 
to which permittees will be held accountable accurately reflects the critical conditions of the 
region. 

Geosyntec has recalculated an appropriate Coastal zinc benchmark accounting for those concerns 
described previously where possible. 

Specifically: 

• The issues described in Section 3 – Data Representativeness were partially accounted for 
in the corrected benchmarks. Specifically, the use of total zinc data to define the 
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distribution of empirical zinc data was accounted for. However, as lab reports and data 
for parameters other than zinc, lead, copper, hardness, and other BLM parameters were 
not available to Geosyntec at the time of this analysis, data quality issues could not be 
accounted for. Still, Geosyntec recommends that ODEQ look at data quality in detail. 

• The issues described in Section 4 – Monte Carlo Parameters were accounted for in the 
corrected benchmarks, as these issues are true errors in analysis, not recommendations. 

• The issues described in Section 5 – Correlation of Hardness and Zinc were not accounted 
for due to their complexity. However, Geosyntec would like to reiterate that this analysis 
shows benchmarks remain conservative because of statistically significant covariation 
between water quality parameters. 

• The issues described in Section 6 – Metals Translators were accounted for as default 
translators are rarely, if ever, representative of natural waters, and, as more representative 
data is available, a more representative metals translator should be used. 

Corrected draft benchmarks, as well as translated corrected benchmark values, are presented in 
Table 2. 

Table 2: Coastal zinc corrected proposed benchmarks 

Basis Benchmark  
(Default Translator) 

Translated Benchmark 
(Statewide Translator) 

Draft/Proposed Benchmark 501 96 

Benchmark with corrected log-space 
hardness statistics 82 157 

Benchmark with corrected log-space 
hardness statistics and no zinc minimum 83 159 

Benchmark with corrected log-space 
hardness statistics and no zinc minimum, 
using only dissolved zinc values to define 
distribution summary statistics for zinc2 

84 161 

1The draft/proposed benchmark incorrectly and inconsistently uses the default translator (see Section 6). The 
methodology for converting between dissolved and total metals concentrations has been corrected in all other 
calculations, using either the default or statewide translator, as specified in the column heading.  
2A log-normal distribution was assumed. The data set is the same as ODEQ’s, but omits all total zinc values, adds 
the 2 omitted dissolved data points back in (see Section 3.1), and replaces the 16 data points where total 
recoverable concentrations were unexplainably used in place of dissolved concentrations with the dissolved 
concentration (see Section 3.1). This results in a data set containing 407 data points. 

 

Attachment E: Original comments 
March 25-26, 2021, EQC meeting 
Page 695 of 768

Item C 001206



1200-Z Draft Permit Evaluation 
26 October 2020 
Page 24 
 
 

 
 

8 CONCLUSION 

The draft benchmark for zinc in the Coastal region proposed in ODEQ’s draft 1200-Z permit 
(ODEQ, 2020a) is overly conservative – in fact, far more conservative than intended by ODEQ’s 
stated methodology. Most notably, the summary statistics used to develop distributions to 
represent the empirical hardness data for the region were incorrectly calculated in arithmetic space 
and converted to log space, rather than being directly calculated in log space. This error leads to a 
large transformation bias and should be corrected. In addition, the default zinc translator is overly 
conservative and should be replaced with a more appropriate translator supported by empirical 
data. Furthermore, the empirical data sets used to develop the draft benchmarks require a deeper 
review of data quality. Additional high-quality data should be collected before the next permit 
renewal period. 

Finally, although the results of analyses presented in this memorandum are specific to the zinc 
benchmark in the Coastal region, the methodologies are not. ODEQ should review data quality, 
correct statistics, remove minimum values, analyze covariation of parameters, and use more 
appropriate metals translators backed by empirical data where appropriate for all benchmarks and 
all regions before finalizing the new 1200-Z benchmarks. 
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October 30, 2020 
 
To: Oregon Department of Environmental Quality (DEQ) sent via email to 
1200comments@deq.state.or.us     
 
Re: Comments on Notice of Proposed Rulemaking 1200-Z Industrial Stormwater General 
Permit  
 
The Oregon Refuse and Recycling Association (ORRA) greatly appreciates the opportunity to 
provide comment for the proposed rulemaking of the 1200-Z Industrial General Stormwater 
Permit.  Founded in 1965 to advance the efficiencies of collecting and processing recyclables 
and solid waste, ORRA is the statewide trade association representing around 200 solid waste 
management companies in Oregon.  ORRA members collect and process most of Oregon's 
residential and commercial refuse and recyclables, as well as operate material recovery 
facilities and many of Oregon's municipal solid waste transfer stations, landfills, and compost 
facilities. 
 
ORRA members provide regulated solid waste and recycling services in communities across 
Oregon.  The proposed changes to the 1200-Z Stormwater Permit will have a significant 
financial and operational impact to nearly, if not all, of our members.  In addition, there could 
be considerable impact to ratepayers and these costs may not be feasible for all communities to 
pay.  

 
Our members appreciate and agree with DEQ’s approach on several proposed changes within 
the draft permit, such as: 

• The removal of oil and grease as a Statewide Benchmark Pollutant based on the 
conclusion that oil and grease numeric benchmarks are not a good indicator of 

pollution;  

• Adjusting the monitoring frequency to reflect that stormwater samples must be 

collected 72 hours apart (rather than the currently required 14 days); and 

• Maintaining the minimum frequency of sampling identified in Table 7. 

We respectfully offer the following comments and requests for clarification on the following 
sections of the permit.  For reference, general subjects and headings that discuss specific 
sections of the draft permit are in centered ALL CAPS TEXT, citations of specific sections of the 
draft permit are in bold underlined text, and excerpts from the redlined draft permit are 
included in italic text, which may include strikethrough text if the draft permit language 
includes it.   
 

1. TABLE OF CONTENTS   

Table of Contents (Page 3 of Redlined Draft 1200-Z Permit (“Permit Redline”)): 
The newly added Appendix A and Appendix B of the permit are not included on the Table of 
Contents.  We recommend they be added for clarity.  
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2. REMOVAL OF TARPS AS ACCEPTABLE COVERS   

Schedule A.1.a.i (Page 12 of Permit Redline) of the draft revision states the following: 
“…Acceptable covers include, permanent structures such as roofs or buildings and temporary 
covers such as tarps;…” 
Removing the use of tarps or other temporary covers will be problematic for many industrial 
facilities.  When properly utilized, temporary covers such as tarps and other covers provide 
significant protection from stormwater exposure.  Building permits, engineering, or alterations 
to land use permit entitlements may be needed to allow for construction of “roofs or buildings,” 
which will require considerable time and capital and capital investments from a permittee, and 
may not result in significantly better protection of stormwater quality.  Does DEQ assert that 
“roof or buildings” are the only option to provide cover?  Or are other types of “temporary” 
covers acceptable if they are more durable than a tarp (i.e., homemade structures, wood or 
sheet metal coverings, etc.)?  These types of covers may be viewed as “temporary” in 
comparison to a building with a foundation, and may require less capital investment and 
permitting efforts, but would serve the same purpose as a “roof or building” that is not deemed 
“temporary.”  
 
Schedule A 1.c. Waste Chemicals and Material Disposal (Pages 13 and 14 of Permit 
Redline) of the draft revision states the following: 
“Waste Chemicals and Material Disposal - Recycle or properly dispose of wastes to eliminate or 
minimize exposure of pollutants to stormwater. Cover all waste contained in bins or dumpsters 
where there is a potential for drainage of stormwater through the waste to prevent exposure of 
stormwater to these pollutants. Acceptable covers include storage of bins or dumpsters under 
roofed areas or use of lids or temporary covers such as tarps” 
 
An ORRA member in the Portland Metro area provided the following information: 
“If we are required to put lids on all drop boxes, it would cost us between $1.1M to $1.2M to 
add lids to all the boxes. We are fortunate to have a fabrication department that can install lids; 
however, most garbage companies do not staff this type of department.  That does NOT factor 
in the driver costs to move them all around, pick up, re-deliver, etc., which may cost an 
additional $30K-$40K.  There is also the opportunity cost for all the things that would not be 
getting done by whomever is installing the lids and the frequent need for repair because of 
customer abuse of containers.” 
 
Another ORRA member provided the following comment pertaining to this section of the draft 
permit:  
 
“DEQ needs to understand that individual customer locations require the boxes to open from 
the left or from the right.  Some locations do not have the space to allow for a lid to even open.  
Many construction companies specifically request boxes without lids so they can be loaded 
from any side on the project site.  Lids can also pose a danger to customers and drivers if 
improperly used, and to many of our elderly customers who are not strong enough to lift or 
open lidded containers.  Some customers simply do not want lids at all.   
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In specific situations, customer material is bulky and can cause damage to a lid when being 
loaded. Customers abuse drop boxes already.  The lids are more easily broken because they are 
a moving part.  Repairs and replacement cannot be calculated in advance on such a large capital 
investment.  These costs are passed on to the ratepayer and have a huge impact.  Temporary 
tarps are a fraction of the cost and have none of the repair costs associated with a permanently 
installed lid.”   
 
Five different privately owned solid waste companies reported to ORRA that they will be 
spending anywhere between $625,000 - $1.2M to add lids to their waste containers.  As 
mentioned before this does not include ongoing repair/damage costs, injury claims, driver and 
truck shuttle costs to move all the boxes around as they are repaired, etc..  These costs would 
be paid by the rate payers in their jurisdictions although the initial cash outlay may be more 
than a small company can handle. 
 
We request that DEQ remove the restrictions on using tarps as covers.  Alternatively, DEQ 
could consider revised language in the permit, allowing for “properly secured and maintained 
temporary covers that fully protect from exposure to stormwater.”  
 
If DEQ is unyielding in this revision, we request that DEQ consider a transition period in which 
tarps are phased out and companies can plan for the permitting, engineering and construction 
of “roofs or buildings” before tarps are noted as a violation of the permit.  
 

3. FAILURE TO MEET NTBELS RESULTING IN A PERMIT VIOLATION   

Schedule A.2.e (Page 16 of Permit Redline) of the draft revision states the following: 
“…Failure to meet the technology-based effluent limits in Schedule A.1 and Schedule E, is a permit 
violation.” 
 
Additionally, Schedule A.8.d (Page 20 of Permit Redline) of the draft revision states the 
following: “…Failure to implement any of the narrative technology-based effluent limits, other 
control measures or operational practices described in the SWPCP is a violation of this permit.” 
 
The word “narrative” should be included in the new language added on Page 16, Schedule A.2.e, 
as it is in the preceding sentence in this section, and in Schedule A.8.d, for consistency and 
accuracy. 
 
This additional language is concerning in both Pages 16 and 20, as compliance with Narrative 
Technology-Based Effluent Limitations (NTBELs) is open to inspector discretion.  Historically, 
there has been lack of guidance from DEQ on what constitutes compliance, and a lack of 
consistency between DEQ regions, and uneven interpretation between DEQ and their 
agents.  This makes compliance a moving target that some industries feel they cannot attain. 
ORRA members who have facilities in both Western and Northwest Region of DEQ and facilities 
under Agent jurisdiction have experienced wildly different guidance, direction and 
enforcement from different inspectors due to a lack of consistency and clarity. 
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For these reasons, DEQ should delete this sentence from the permit.  If a permit violation now 
is to be issued for failure to meet the NTBELs, DEQ must develop more clear and consistent 
guidance on their expectations and develop clear and concise enforcement guidance for 
inspectors within DEQ and their agents.  
 

4. CLARITY ON LANGUAGE APPLICATION  

Schedule A.2.f (Page 16 of Permit Redline) of the draft revision states the following: “If 
modifications to the control measures are necessary to meet the technology-based effluent limits 
in this permit…” 
 
It is unclear if this provision is applicable to both the NTBELs in Schedule A.1, and Schedule E of 
the permit.   We request that this be clarified.  
 

5. CLARITY ON LANGUAGE DEFINITION  

Schedule A.4.a.iii (Page 18 of Permit Redline) of the draft revision states the following:  
“The permit registrants’ monitoring results of qualifying sample that exceed water quality 
criteria, Table 6, (see Schedule D.3, Definitions) may be used in conjunction with other 
information to demonstrate a violation of this permit as an exceedance of water quality 
standards.” 
 
Please provide clarification of what “other information” means in this provision of the permit.   
 

6. MASS LOAD REDUCTION WAIVERS   

The following comments pertain to, at a minimum, the following sections of the draft permit: 
Schedule A.6.a. (Page 19 of Permit Redline);  
Schedule A.11.e.ii. (Page 26 of Permit Redline);  
Schedule A.12.h.i (Page 28 of Permit Redline);  
Schedule B.6.c.iii (Page 37 of Permit Redline); and 
Schedule B.6.f.ii (Page 38 of Permit Redline): 
 
ORRA strongly believes that permit should promote voluntary mass reduction measures.    
 
As currently drafted, it is unclear whether voluntary mass reduction measures are recognized.  
In some instances, the permit refers to exemptions (such as those in Schedule A.11.e.ii) or 
other considerations afforded to mass reduction devices that were “installed during previous 
permit cycles in response to Tier 2 corrective action.”  However, in other instances, the permit 
does not clearly state that some considerations are afforded to mass reduction devices that 
were installed proactively or independent of triggering Tier 2 corrective action.   
 
As an example, if a facility did not trigger a Tier 2 corrective action under a previous permit 
cycle, but intermittently struggled to meet benchmarks and has now made the decision to 
install a mass load reduction device in a proactive effort to avoid Tier 2 requirements in the 
future, would those devices then qualify for the exemptions outlined in Schedule A.11.e.ii and 
Schedule A.12.h.i? 
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We request that DEQ consider any mass load reduction device that was or is designed, installed 
and maintained appropriately as a mass load reduction device in all provisions of the permit.  
These devices would be subject to the requirements of Schedule A.6.  The permit should 
encourage permittees to make proactive improvements to their facilities to attempt to avoid 
Tier 2 corrective action.  As written, the permit may dissuade entities from making necessary 
and beneficial improvements until they have triggered Tier 2 corrective action requirements.  
 

7. SWPCP MAP REQUIREMENTS  

Schedule A.10.b.(9) (Page 21 of Permit Redline) of the draft revision states the following:  
“areas where pesticides, herbicides, soil binders, and fertilizers are applied.” 
 
Solid waste facilities are required to implement pest control practices, which often require 
movement and relocation of bait boxes or other pesticide measures.  Identifying the exact 
location of these items on a map and updating that map every time a pest control company 
needs to move them will be difficult and burdensome to permittees. 
 
If a facility has a landscaped area that is not part of their industrial activities, such as an 
employee parking lot, the application of seasonal fertilizers on that landscaping should not be 
required to be included on a site map.  
 
For these reasons, ORRA recommends the following edits to this language:  
 “approximate areas where pesticides, herbicides, soil binders, and fertilizers are industrially 
applied.” 
 

8. CONFLICTING LANGUAGE REGARDING PREPARATION OF A TIER 1 CORRECTIVE 

ACTION   

Schedule A.11.e.i (Page 26 of Permit Redline) of the draft revision states the following: 
“Prior to completion of Tier 1.5 and Tier 2, a Tier 1 corrective action response is not required for 
the same pollutant and monitoring point. Tier 1 corrective action resets upon completion of other 
tiers” 
 
However, Schedule A.11.f.i (Page 26 of Permit Redline) of the draft revision states the 
following: 
“If the permit registrants’ monitoring results from two consecutive qualifying samples exceeds any 
applicable statewide benchmark in Table 4 or sector-specific benchmarks in Schedule E, in 
addition to Tier 1 corrective action the permit registrant must at a minimum, implement and 
maintain the prescriptive source and operational controls specified by major industrial group in 
Appendix B with the goal of meeting benchmarks. 
 
The underlined text in each excerpt of the permit above is contradictory.  We request DEQ 
amend Schedule A.11.f.i (Page 26 of Permit Redline) to state the following:   
“If the permit registrants’ monitoring results from two consecutive qualifying samples exceeds any 
applicable statewide benchmark in Table 4 or sector-specific benchmarks in Schedule E, in place 
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of a Tier 1 corrective action the permit registrant must at a minimum, implement and maintain 
the prescriptive source and operational controls specified by major industrial group in Appendix B 
with the goal of meeting benchmarks. 
 

9. TIER 1.5 CORRECTIVE ACTIONS  

ORRA is extremely concerned about the addition of Tier 1.5 Corrective Actions as described in 
the draft permit, and believes them to be confusing, impractical, financially burdensome and 
overwhelming for many small businesses that provide a vital public health service to Oregon 
communities.   
 
The checklists provided in Appendix B contain defects.  Abbreviations are used and not defined, 
and there are no instructions or examples provided in the Appendix for permittees to refer to, 
so it is not fully clear what DEQ’s expectation is for their use.  
 
Schedule A.11.f (Page 26 of Permit Redline) of the draft revision states the following: 
“All applicable source control and operational measures must be implemented upon submission of 
the checklist(s), or checklist(s) must provide an explanation for the delay and alternative schedule 
of implementation.” 
 
This is unreasonable, extremely costly, and potentially unnecessary to achieve compliance with 
the permit.  As an example, the checklist for Sector N is 27 pages long and contains 204 items.  
The wording in Schedule A.11.f.ii. suggests that it is DEQ’s expectation that all 204 items are 
“implemented upon submission of the checklists.”  A permittee may delay or offer an alternative 
schedule of implementation under this section, but nonetheless would be required to complete 
“all applicable” source control and operational measures.  
 
Does this mean that a permittee cannot identify several promising source control measures on 
the checklist, implement them, and demine if they are sufficient to bring their sample results 
below benchmark?  Must a facility truly implement all 204 items to comply?  The wording in 
this section of the permit suggests so. 
 
The term “all applicable” is also not clear in this section.  For example, several items on the 
checklists may not be reasonable or feasible for a permittee to implement for several reasons, 
such as expense, permitting restrictions, availability of products from vendors, seasonality of 
construction, etc.  Does “applicability” take into consideration feasibility, reasonability, or 
practicality?  The current wording does not suggest those considerations can be made by a 
permittee or DEQ.  
 
Given the vast length of some checklists and the capital-intensive items they include, a 60-day 
submission timeline stated in Schedule A.11.f.iii. is unreasonable, especially when considering 
the language in Schedule A.11.f.ii. stating that all measures must be implemented upon 
submission of the checklist.   
 
The timing described in Schedule A.11.f.v. is very confusing and leads to many questions 
regarding implementation.  For example:  
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1. If a permittee triggers Tier 1.5 after the first two samples in a stormwater year, they 

likely will not have an opportunity to fully implement all checklist items prior to the 
next 1 or even potentially 2 sampling events.  Does this stormwater year’s geomean 
“count” towards evaluating Tier 2 status?  Schedule A.11.f.v suggests it must be any 
subsequent full reporting year, but Schedule A.12.e.i. would dictate that this current 
year that triggered Tier 1.5 requirements would indeed be evaluated for Tier 2 
corrective action.  
 

2. Likewise, if a permittee triggers Tier 1.5 after the last two samples in a stormwater 
year, they likely will not have an opportunity to fully implement all checklist items prior 
to the onset of the next stormwater year.  
 

3. Does DEQ intend for Tier 1.5 requirements to apply to “any two consecutive” 
exceedances as Schedule A.11.f.i. states, or was DEQ’s intention for this provision to 
apply to “any two consecutive exceedances in a stormwater year”?  In other words, do 
permittees need to evaluate the results from their 4th sample of one stormwater year 
against the results of their 1st sample the following stormwater year to determine if 
they trigger Tier 1.5 requirements?  
 

4. Once a permittee has triggered Tier 1.5, are their geomean calculations then “paused” 
until implementation occurs? This is an especially important clarification given the fact 
that some, if not many, of the items on the checklist will take more than 60 days to 
implement. 

 
5. What if, as an example, Total Copper was exceeded twice in a row in samples 1 and 2, 

but samples 2 and 3 exceed for a different pollutant, such as Total Suspended 
Solids.  Would a permittee potentially be required to repeat the exercise of completing 
their checklists?  Page 27, Schedule A.11.f.vii. suggests this is the case, as Tier 1.5 is 
not required more than once a permit term for the same pollutant, but “different 
pollutants” are not considered in this language. 

 
6. How will the partial first year of the permit be managed in this regard?  For example, if a 

permittee collects three samples under the current permit, and their fourth sample is 
collected within the new permit term, will the data for the “stormwater year” be 
evaluated (thus requiring a permittee to evaluate their third and fourth sample results 
to determine if a Tier 1.5 action is required)?  Or will the Tier 1.5 requirements only be 
forward looking, and consider only samples collected following the issuance of the 
permit?  

 
ORRA members have followed the Rulemaking Advisory Committee meetings closely, and the 
concept of a Tier 1.5 was not introduced prior to the final draft permit that was issued for 
public comment.  This section of the permit feels rushed and haphazard, at best, and we 
anticipate DEQ will receive many comments on this section of the draft permit identifying 
similar and likely additional concerns with the language as drafted.  Therefore, ORRA requests 
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that DEQ reconsider this section of the permit and provide more thoughtful guidance as to how 
it will be implemented.   
 
One potential consideration would be to use a more gradual and progressive approach to the 
checklists, rather than requiring all items be evaluated and implemented at once.  
At a minimum, we request that DEQ revise the permit to provide a permit registrant an 
opportunity to justify why a checklist item is not feasible or will not result in a measurable 
reduction, as the proposed MSGP allows.  We also request that DEQ remove the “all applicable” 
requirement to allow a permittee to choose which operational or source control measures to 
implement first, and allow for a reasonable amount of time for permittees to determine if 
additional operational or source control measures from the checklist are necessary.    
 

10. TIER 2 CORRECTIVE ACTIONS   

Schedule A.12.a. (Page 27 of Permit Redline) of the draft revision states the following: 
“Facilities with Tier 2 installation deadline of June 31, 2021, or later in response to a Tier 2 
corrective action response triggered under previous permit, are relieved from Tier 2 evaluation 
for the same pollutant(s) and monitoring point(s) that previously triggered Tier 2.” 
 
We request this language to be revised to more clearly specify that such a facility is relieved 
from Tier 2 evaluation for the entire permit term, to read as follows:  
“Facilities with Tier 2 installation deadline of June 31, 2021, or later in response to a Tier 2 
corrective action response triggered under previous permit, are relieved from Tier 2 evaluation 
for the same pollutant(s) and monitoring point(s) that previously triggered Tier 2 for the entire 
permit term (July 1, 2021 through June 30, 2026).” 
 
Schedule A.12.b. (Page 27 of Permit Redline) of the draft revision states the following:  
“Tier 2 geometric mean evaluation and Tier 2 corrective action response is not required more 
than once a permit term for the same pollutant(s) and monitoring point(s).” 
 
Is a permittee permitted to evaluate all samples collected in the first year of permit coverage 
for purposes of Tier 2 corrective action?  
 
It is also unclear how this provision pertains to the language in Schedule A.11.e.v., given the 
wording of Schedule A.12.b.  For example, if a permittee did not trigger Tier 2 corrective 
actions in the first two years of permit coverage, an evaluation of either year’s data would have 
satisfied the wording in Schedule A.12.b.   However, if in year three of permit coverage they 
trigger Tier 1.5 corrective actions, would they then be subject to the potential of triggering Tier 
2 as outlined in Schedule A.11.e.v.?   
 
Please clarify DEQ’s intent with this language.   
 

11. WATER QUALITY-BASED EFFLUENT LIMITS / IMPAIRMENT POLLUTANTS  

Schedule A.13 (Page 30 of Permit Redline): 
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This section outlines requirements for Water Quality-based Effluent Limits.  We understand 
this section to be applicable to the Impairment Pollutants listed in Table 6.  However, the term 
“impairment pollutant” is not included anywhere in this section of the permit.   
 
We request that DEQ use consistent language in referring to impairment pollutants for clarity.  
Also, please clarify if E. coli for the Columbia Slough, listed as a statewide benchmark pollutant 
in Table 4, also constitutes a water quality-based effluent limit.  
 

12. WATER QUALITY-BASED EFFLUENT LIMITS  

Schedule A.13.h (Page 31 of Permit Redline) of the draft revision states the following:  
“Install additional source or operational controls to address known sources of fecal 
contamination such as green waste, illegal dumping, dumpsters or garbage trucks and grease 
bins, and portable toilets as applicable…” 
 
Schedule A.13.e.(5)(Page 31 of Permit Redline) of the draft revision states the following:  
“Permit registrants unable to comply with the numeric and narrative effluent limits of this permit 
necessary to protect aquatic life and human health may have coverage revoked under this general 
permit and be required to obtain coverage under an individual permit.” 
 
Please provide responses to the following questions:  

1. If a permittee triggers the requirements within this section for E.coli or Iron 
exceedances, and implements the additional measures outlined in Schedule A.13.e and 
A.13.f respectively but continues to exceed, what is the timeline for the determination 
to be made that the permittee is “unable to comply” and thus subject to revocation of 
general permit coverage?   
 

2. Is there a conversation between DEQ and the permittee prior to notification of 
revocation?  If the permittee submits a plan to install treatment, but the timeline would 
follow a Tier 2 corrective action, would DEQ continue coverage under the general 
permit until the treatment system could be implemented?  
 

3. The measures necessary to comply with Schedule A.13.h will potentially be significant 
for some sectors, specifically the solid waste industry, who provides a vital public 
service to our communities.  A lack of clarity on the timeline facilities will be granted to 
install these additional source and operational controls is concerning and intensifies the 
need for responses to questions 1 and 2 above.  

 
Schedule A.13.g (Page 31 of Permit Redline) of the draft revision states the following:  
“Narrative water quality-based effluent limits must be completed within 60 calendar days from 
receiving monitoring results and continue as required.” 
 
If significant capital investments are required to meet water quality criteria, this timeline may 
prove difficult to meet.  If a permittee can show good cause as to why more time is needed, the 
permit should provide for this circumstance.  
 

Attachment E: Original comments 
March 25-26, 2021, EQC meeting 
Page 705 of 768

Item C 001216



ORRA Comments to DEQ on Notice of Proposed Rulemaking 1200-Z Industrial Stormwater General Permit  
 
October 30, 2020 
Page 10 of 11 
  

 

We request DEQ add language to this section, to read as follows:  
“Narrative water quality-based effluent limits must be completed within 60 calendar days from 
receiving monitoring results and continue as required., unless DEQ or agent approve a later date” 
 

13. NEW GEOGRAPHIC REGIONS AND ASSOCIATED BENCHMARKS   

The following comments pertain specifically to Table 4 (Page 33 of Permit Redline); and to 
Schedule D.3 (Page 54 of Permit Redline) of the draft revision: 
 
Columbia Slough and Portland Harbor are defined in Schedule D.3.  However, the other 5 
geographic regions are not defined.  The only tool offered to permittees currently to identify 
which geographic region they might be assigned to was found (after significant hunting on 
ORRA’s part) within the Permit Evaluation Report on page 46; however, this map is extremely 
unclear for several of our members.  Some facilities have identified that they are “on the line” 
when reviewing this map and therefore have no idea what geographic region they may be 
placed in or why.  This is a significant issue given the wide-ranging variability of benchmarks 
between the geographic regions.  
 
For example, a facility in Astoria that discharges to the Columbia River may be appropriately 
assigned under the Columbia River geographic region, but based on the map provided on Page 
46 of the Permit Evaluation Report, said facility may be incorrectly categorized within the 
Coastal geographic region.   
 
Without clear definitions, it would be nearly impossible for a permittee to establish 
justification for why they assert that they are placed in a different geographic region than 
what’s been assigned by DEQ. One way that DEQ could better define the regions is through use 
of GPS coordinates.  
 
We request that DEQ provide definitions for each of these geographic regions and provide 
more clarity on facilities that may quality for two separate geographic regions.   
 

14. DEFINITION OF A STORM EVENT  

Schedule D.3.gg (Page 53 of Permit Redline) of the draft revision states the following:  
“Storm event means a precipitation event that results in a measurable amount of precipitation 
(i.e., a storm event that results in an actual discharge) and that follows the preceding storm event 
by at least 72 hours (3-days).” 
 
In many cases, a storm event that results in measurable precipitation does not result in an 
actual discharge.  Therefore, DEQ is creating a contradictory definition with this language.   
We recommend the following revision to this section of the permit:  
“Storm event means an event that produces a measurable amount of precipitation and results in 
an actual discharge, and that follows the preceding storm event by at least 72 hours (3-days).” 
 
Sector L Table E.L-1 (Page 113 of Permit Redline)  
An ORRA member provided the following information: 
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“First, we recommend is that DEQ remove E. coli as a sector-specific benchmark for Sector L 
and align with the EPA MSGP (current and proposed) Sector L requirements that does not 
include E. coli as sector-specific benchmark.  Other considerations for the removal of E. coli 
include the uncertainty of E. coli as an appropriate indicator parameter for landfills because of 
possible multiple sources and potential false positives with quantifying results with the 
standard microbiology test methods (i.e., other bacteria species can be detected/quantified in 
the E. coli analytical test).  E. coli should only be applied to a Sector L facility if the receiving 
water is impaired for E. coli per Schedule B.4 of the proposed permit.  

However, if E. coli is retained, DEQ proposes to reclassify E. coli to a sector specific benchmark 
for non-hazardous landfill sector (Sector L) rather than a statewide benchmark as previously 
classified in past permits.  We agree with this reclassification for E. coli, if E. coli is retained in 
the permit for Sector L.   

If the reclassification of E. coli to a sector-specific benchmark is retained in the final permit, we 
recommend that section A.12 be revised or expanded to allow for more flexibility or 
exemptions for permittees who triggered a Tier II for E. coli under the past or current permits 
when E. coli was a statewide benchmark for landfills and not a sector-specific benchmark.   

For example, if a Tier II that was triggered for E. coli by a permittee under the current, then the 
permittee has a deadline for implementation by June 30, 2021.  This Tier II requirement should 
no longer be required, and an alternative (e.g., Tier 1.5 or narrative-based approach similar to 
impairment parameter program) should be available given that only statewide benchmark 
trigger Tier IIs and not sector-specific benchmarks.” 

Again, thank you for the opportunity to comment.  ORRA looks forward to working with DEQ to 
address the issues and concerns raised in our comments.  ORRA also supports the comments 
submitted by Oregon Business and Industry.  

Please do not hesitate to contact me if you have questions. 

Sincerely, 

Andrea J. Fogue 
Governmental Affairs Director 

c: ORRA Steering Committee 
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Schedule C.1. DEQ has dramatically reduced benchmarks for lead and zinc in this permit, which 
may completely invalidate past investments made in infrastructure to treat for these compounds, 
which are ubiquitous in the environment. It may not be possible to identify a source of for these 
compounds. For example, zinc is present in tires and copper is present in brake pads, and for 
facilities located adjacent to heavily trafficked roads, the source of zinc and/or copper could be 
dust from tire wear from the road. This source would be difficult to identify and impossible to 
mitigate. Facilities should not be required to treat stormwater that is contaminated by offsite 
sources of  pollutants. 

Schedule E.3. Some facilities covered under Sector U discharge into the Pacific Ocean. Schedule 
B.5 and Schedule E state that facilities that discharge to the Pacific Ocean ( or estuarine waters) 
will be assigned saltwater benchmarks. However, Sector U does not define saltwater benchmarks. 
There does not appear to be a general way for saltwater benchmarks to apply to a facility other 
than through the sector-specific requirements in Schedule E; however, there are industries that 
discharge directly to saltwater environments. 

Permit Evaluation Report Section 3.7.6.3. The chronic water quality criteria for copper for 
saltwater is 0.0031 mg/L. A constant dilution factor of 5 is cited in this document. It appears the 
saltwater benchmark for copper should be 0.0155 mg/L instead of 0.0048 mg/L. 

Conclusion 

Thank you again for this opportunity to submit comments on the Draft Permit. We are hopeful that 
DEQ will give these comments thorough review and look forward to meaningful written responses 
to each. 

Please do not hesitate to contact me if we can be of further assistance correcting the technical 
defects in the draft permit or offer additional input and expertise regarding how new permitting 
requirements will impact employers in coastal areas. 

Sincerely, 

Amy Wentworth 
Director of Environmental, Health, and Safety 
Pacific Seafood Group 

cc: Anthony J. Dal Ponte, General Counsel (via e-mail) 
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October 30, 2020 
 
Via Email 
Michele Martin 
Oregon DEQ 
700 NE Multnomah Street 
Portland, OR 97232 
1200comments@deq.state.or.us 
 

RE: SANTIAM WATER CONTROL DISTRICT - COMMENT ON THE PROPOSED RULEMAKING 
FOR THE 1200-Z INDUSTRIAL STORMWATER GENERAL PERMIT RENEWAL 

On September 30, 2020, the State of Oregon, Department of Environmental Quality (“DEQ”) released 
the Notice of Proposed Rulemaking for the 1200-Z Industrial Stormwater General Permit Renewal 
(“Rulemaking”). The Rulemaking includes revisions to the Oregon Administrative Rules and to the 
1200-Z general permit (“1200-Z Permit”). 

The Santiam Water Control District (“SWCD”) is an Oregon water control district operating under the 
power and authority granted under Oregon Revised Statutes, Chapter 553 (“Statutory Authority”). 
SWCD is controlled by a board of directors comprised of local farmers. SWCD holds water rights to 
irrigate over 17,000 acres and delivers irrigation water to agricultural patrons in the Willamette Basin 
along the North Santiam River. SWCD owns and operates approximately 118 miles of water 
conveyance facilities (“SWCD Facilities “). The SWCD Facilities convey primarily agricultural irrigation 
water and agricultural return flows. 
 
SWCD appreciates this opportunity to comment on the 1200-Z Permit. SWCD is impacted by the 
discharge of permitted industrial stormwater into SWCD Facilities. SWCD proposes that the 1200-Z 
Permit include requirements necessary to provide water conveyance districts, such as irrigation 
districts and water control districts, better data on and more control over non-agricultural discharges 
into district-owned facilities.  
 
The SWCD Facilities are designed and operated to deliver irrigation water to agricultural producers 
within the district and to convey agricultural return flows and agricultural stormwater from croplands. 
However, urban development by the cities of Salem and Stayton, and the consequential increase in 
impervious surface area, have led to increased stormwater discharges from residential, commercial, 
and industrial sites. A combination of inadequate planning, deficient capacity, and defective municipal 
stormwater facilities engineering is now pushing developers to discharge non-agricultural stormwater 
into SWCD Facilities.  
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Discharge of industrial stormwater into SWCD Facilities creates several concerns for SWCD. 
 
First, industrial stormwater discharges increase the volume and flow of water in SWCD Facilities. SWCD 
acknowledges that flow, when considered alone, is not primarily a water quality concern. However, 
industrial stormwater contributes to peak flows which may exceed the load capacity of SWCD Facilities. 
This may lead to peak flow flooding and damage to both SWCD Facilities and private property. Flooding 
and canal damage may in turn impact water quality by introducing sediments and other pollutants into 
the SWCD Facilities.  
 
Second, industrial stormwater discharges introduce pollutants to SWCD Facilities. The conveyance of 
industrial stormwater pollutants by SWCD Facilities may create liability under state and federal 
environmental laws. DEQ has been writing TMDLs to place responsibility on water conveyance districts 
for the quality of the water they convey. This is problematic when the districts lack any control over 
stormwater discharges into district facilities. For example, the Willamette Basin Mercury TMDL 
established by the U.S. Environmental Protection Agency on December 30, 2019 (“Mercury TMDL”), 
based the TMDL issued by DEQ, designates water conveyance entities, such as SWCD, as “responsible 
persons” who are responsible, and can be liable for, the mercury in their conveyance facilities. Water 
control districts, such as SWCD, operate within the limits of their Statutory Authority. This Statutory 
Authority does not grant any regulatory authority to control the water quality of other parties 
discharging into SWCD Facilities. However, the Mercury TMDL assigns a regulatory obligation, and the 
corresponding legal exposure for failure to meet that obligation, to water conveyance districts.  
 
In short, DEQ has placed a regulatory burden on water conveyance districts without a corresponding 
regulatory framework for the districts to meet the required standard. SWCD is responsibly working to 
obtain greater control over the water quality within its facilities by acquiring data on discharge water 
quality and volume. Meanwhile, in order to address this regulatory vacuum, SWCD requests that DEQ 
include in the 1200-Z permit requirements granting water districts the following regulatory support to 
identify and control water quality within their facilities.   
 
SWCD requests that DEQ include the following requirements in the 1200-Z permit:  
 

(1) Require applicants seeking to discharge into district owned facilities to first obtain written 
permission from the district operating the receiving facilities.  

 
This requirement will afford districts the opportunity to evaluate the pollutants in the proposed 
stormwater discharges and gauge the impact of increases in stormwater flows. The districts may then 
enter into agreements with dischargers to address liabilities surrounding water quality and increased 
stormwater flows. 
 

(2) Require applicants for renewal of 1200-Z permits to again obtain written permission from 
the district prior to permit renewal.  

 
This will allow the parties (districts and dischargers) to revise stormwater discharge agreements to 
accommodate and meet evolving regulatory obligations.  
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From:
To:
Cc:
Subject:
Date:

McCauley, Margaret
Krista Ratliff; SVETKOVICH Christine 
Kim, Stacey
Comments on the 2020 draft 1200z
Tuesday, October 27, 2020 2:45:38 PM

Hello,
Thanks again for talking us through the draft. That was very helpful in increasing our understanding. 
Here are a few comments:

1.
Please provide examples or narrative to explain acceptable technical demonstrations for Condition 
1.1.a.ii Provide technical demonstrations that the pollutant(s) for which the waterbody is impaired 
are not present at the site.

2.
Two comments on Schedule A.6.a Mass reduction waivers: 1. Clarify what waiver records need to be 

retained in the SWPCP (including as mentioned in the appendix) and 2. If sampling is no longer 
required once waivers are granted, it will be unclear if the mass reduction measures continue to 

function throughout the permit term. EPA encourages inclusion of guidance or occasional sampling 

to show the mass reductions are still operational and the waiver is still applicable.

3.
The draft text removed the language in Schedule A.12.e.i clarifying what to do if you do not meet a 
“full reporting year” quantity of samples. We think that clarification is still needed:  e. If fewer than 
four qualifying samples were collected during the second monitoring year of permit coverage, 
qualifying sample results from the previous monitoring year may be used to obtain four

4.
In Schedule A.13 Water quality based effluent limits, the Aluminum WQS will need to be updated to 

reflect EPA’s new value for Sector E.

5.
If possible, some page numbering that indicates which part of the permit a reader is in – Schedule A, 
Schedule D, etc – would be helpful.

Mise le meas,
Margaret McCauley, PE
U.S. EPA Region 10 | Water Division |she/her
https://www.epa.gov/npdes-permits/npdes-stormwater-program-region-10
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Gordon Erickson 
 

October 30, 2020 

Via Electronic Mail 

Krista Ratliff 
Oregon Department of Environmental Quality 
700 NE Multnomah Street, Suite 600 
Portland, Oregon 97232-4100 

Vigor Industrial LLC Comments on Proposed Changes 
To 1200-Z Storm Water Discharge General Permit 

Dear Ms. Ratliff: 

Vigor Industrial LLC (“Vigor”) submits these comments on the Department of Environmental Quality’s 
(“DEQ’s”) rulemaking to renew Oregon’s National Pollutant Discharge Elimination System (“NPDES”) 
Stormwater Discharge General Permit No. 1200-Z (“Draft 1200-Z Permit”). Vigor’s comments on the 
Draft 1200-Z Permit fall in to four categories: (1) improvements from the current 1200-Z Permit, 
(2) implementation defects, (3) technical challenges to rule making development, and (4) permit
language that requires clarification or adjustment.

1. Improvements from the current 1200-Z Permit

a. Revised Tier 2 corrective action schedule improves a facility’s ability to implement
treatment.

Moving the Tier 2 corrective action implementation deadline from June 30 to
September 30 will allow facilities to take advantage of the dry weather months of July
through September for construction of any necessary storm water treatment measures.
The previous date of June 30th required facilities to conduct Tier 2 infrastructure
implementation during the rainy season (while simultaneously trying to control storm
water and meet benchmarks). The new implementation timeline is also beneficial
because river stages are at their lowest in the summer months, which improves a
facility’s ability to make modifications to outfalls and further reduces the amount of
dewatering for subsurface infrastructure. For these same reasons, the new permit
should extend the Tier 2 corrective action deadline to September 30.

b. Tier 1.5 Corrective Action update is a step in the right direction.

Inclusion of the Tier 1.5 Corrective Action requirement provides additional guidance and
opportunities for facilities to implement improvements to source control and
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operational controls; however, the implementation schedule should be adjusted and 
clarified as described in comment 4.e. below so that the benefits of Tier 1.5 actions can 
be fairly evaluated before requiring Tier 2 measures. 

c. Improvement to sampling requirements.  

The sampling schedule requirements (i.e., where two samples are required in each of 
the first and second halves of the year, as under the current 1200-Z Permit), should be 
retained as proposed in the public comment draft. The strong seasonality of rainfall 
throughout the state, as well as the hydrological characteristics present at many 
industrial facilities, would make it difficult for most sites to consistently collect samples 
during certain dryer quarters of the year.  

2. Implementation Defects in the Draft 1200-Z Permit 

a. Current 1200-Z Permit cycle is cut short.  
 
DEQ has cut a full year off of the originally published 5-year permit cycle. Businesses rely 
on the stated permit cycle to achieve compliance through adaptive management efforts, 
including ongoing improvements to best management practices and implementation of 
Tier 1 and Tier 2 corrective actions. Shortening the published permit cycle undercuts 
substantial efforts undertaken by facilities to achieve permit requirements and improve 
storm water quality. Facilities, including Vigor, invest considerable time, effort, and 
capital to study, permit, and construct such infrastructure upgrades. DEQ should not 
disincentivize such investments in storm water improvements by truncating the permit 
cycle (including, as noted below, changing the compliance goalposts). Accordingly, the 
current 1200-Z Permit 5-year duration should be retained and the Draft 1200-Z Permit 
should not take effect until the current 1200-Z Permit expires in July 2022.  
  

b. Lower benchmark changes are too abrupt and changing benchmarks mid-stream 
conflicts with long-term investments in Tier 2 corrective action measures.  
 
New benchmarks and new water quality criteria in the Draft 1200-Z Permit are 
dramatically lower than the current 1200-Z Permit, without providing any reasonable 
time to achieve them, i.e., through progressive implementation of Tier 1 and 2 
corrective action and adaptive management measures. Any lowering of benchmarks or 
introduction of new water quality criteria should be implemented, if warranted, over 
time and with substantially more than 3 months’ advance notice (i.e., the Draft 1200-Z 
Permit only allows a facility 3 months of adjustments, between March 31, 2021 to July 1, 
2021), before the new benchmarks and water quality-based effluent limitations take 
effect. Facilities covered under the Draft 1200-Z Permit cannot be expected to plan, 
design, secure funding, and implement storm water improvements necessary to meet 
dramatically lower standards in such a short time period.  
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As stated above, Registrants, including Vigor, have invested time and money in planning 
and implementing Tier 2 corrective actions to achieve the benchmarks set in the current 
1200-Z Permit. Vigor relied upon these benchmarks as the compliance target. DEQ’s 
abrupt moving of the goalpost makes those investments potentially ineffectual and 
undermines Vigor’s ability to plan for future Tier 2, or other, corrective actions.  
 
For example, Vigor is in the process of implementing Tier 2 corrective actions that 
includes re-conveying a substantial portion of the facility to an existing 
electrocoagulation treatment system (which, Vigor notes, has consistently met the 
existing benchmarks, storm event after storm event). Electrocoagulation is one of the 
most robust and effective storm water treatment systems on the market and Vigor had 
a high degree of confidence that the multi-year process of design, permitting, and 
construction would achieve permit compliance for years to come. With the abrupt 
change and lowering of permit benchmarks, Vigor’s electrocoagulation system will have 
to be entirely re-evaluated to determine if it can achieve the new compliance metrics. 
This is contrary to the long-term adaptive management approach, which has resulted in 
substantial reductions of pollutants in storm water runoff in Oregon. If there is a 
technical basis for lowering benchmarks (which Vigor questions below), then facilities 
should have a much longer lead time before being forced into mandatory water quality-
based effluent limitations.  
 

c. The water quality-based effluent limitation development is on a rushed timeline and 
automatic triggers for strict “numeric effluent limits” are overly oppressive and contrary 
to adaptive management. 
 
As described in DEQ’s NPDES Industrial Stormwater Permit Evaluation Report,1 DEQ “will 
use the integrated report effective at the time of issuance to establish impariment 
monitoring requirements” and that DEQ “anticipates action” on the 2018/2020 
Integrated Report by USEPA this fall or winter. However, the Draft 1200-Z Permit is 
using 2012 Category 5 303(d) listings to determine whether facilities will be forced into 
effluent limitations - without providing any clear permit mechanism to reverse course 
when the 2018/2020 Integrated Report is issued.  This is a significant omission because 
the 2018/2020 Integrated Report will remove certain metals from the Category 5 303(d) 
list, based on improvement in water quality since 2012, and, accordingly, certain triggers 
for effluent limitations will be moot.  Accordingly, it is inappropriate for DEQ to release 
the Draft 1200-Z Permit for public comment, let alone issue a new permit that includes 
major regulatory changes to water quality-based effluent limits and numeric effluent 
limits before the 2018/202 Integrated Report (which will reflect the actual ambient 
water quality conditions) has been approved by the lead regulatory agency. DEQ should 
retain the current 1200-Z Permit schedule to allow for USEPA to complete its review and 
approval of 2018/2020 Integrated Report and forecast clear permit requirements to the 
regulated community. If DEQ intends to keep the Draft 1200-Z Permit issuance schedule, 

 
1 Oregon Department of Environmental Quality. 2020. National Pollutant Discharge Elimination System Industrial 
Stormwater Permit Evaluation Report No. 1200-Z. September. 

Attachment E: Original comments 
March 25-26, 2021, EQC meeting 
Page 735 of 768

Item C 001246



Ms. Krista Ratliff 
Oregon Department of Environmental Quality 
October 30, 2020 
- 4 - 
 

 
 

the new permit should provide a clear and automatic provision which updates the  
water quality-based effluent limits Registrants are required to comply with based on the 
most recent data and up to date Category 5: 303(d) listings for receiving waters in the 
2018/2020 Integrated Report. 
 
Consistent with the above comment, Vigor notes that the Draft 1200-Z Permit also does 
not clearly define which Registrants must comply with the applicable water quality 
criteria in Table 6 and whether a Registrant has to sample all parameters listed in Table 
6 or only those parameters for which the receiving water is a Category 5: 303(d) listed 
waterbody. For example, Table 6 includes Portland Harbor water quality criteria for 
copper, lead, and zinc, but Portland Harbor is not a Category 5: 303(d) listed waterbody 
in the 2018/2020 Integrated Report for these metals. Rather, copper, lead, and zinc are 
listed as Category 2 parameters in the 2018/2020 Integrated Report for the Willamette 
River (from Johnson Creek to confluence with Columbia River), which includes Portland 
Harbor (defined by USEPA as the Lower Willamette River from River mile 1.9 to 11.8). 
Table 6 should be revised to include only those waterbodies that are Category 5: 303(d) 
listed based on the most current data (i.e., 2018/2020 Integrated Report) rather than 
rely on outdated 2012 data. Further, the Draft 1200-Z Permit should be revised to clarify 
whether a Registrant must comply with all parameters listed in Table 6 or only those 
applicable to a facility based on impairment category in the 2018/2020 Integrated 
Report. 
 
The effluent limitation triggers are also too restrictive and lack any mechanism for 
Registrants to more fully and fairly evaluate the sampling results. The Draft 1200-Z 
imposes automatic triggers for numeric effluent limits (instead of benchmarks) in 
Category 5: 303(d) listed waterbodies when a facility has just two exceedances of a 
water quality-based effluent limit, or a single exceedance that is two-times the water 
quality-based effluent limit. First, benchmark exceedances do not mean that a water 
quality violation has occurred; but DEQ has also set the “water quality criteria” (“WQC”) 
for many parameters to effectively the same levels as benchmarks, even though there is 
no demonstration that such an exceedance would actually cause an ambient water 
quality violation. This is highlighted by the fact that the methodology DEQ used to set 
certain benchmark/WQC levels, e.g., for metals, is based on an underlying flawed 
methodology via an overly conservative default dissolved/total translator value (as 
discussed below). Further, the “one strike” or “two strike” approach fails to account for 
discharge anomalies that sometimes occur in complex storm water systems (including 
from offsite impacts) which might cause exceedance blips that are not reflective of the 
overall effectiveness of the storm water controls. DEQ needs to provide permit 
registrants with a process to provide a technical explanation/appeal prior to imposing 
permanent effluent limits. 
 
Moreover, the inclusion of water quality-based effluent limit and automatic triggers for 
numeric effluent limits based on outdated 2012 Category 5 303(d) listings is not 
defensible when superior and more current data (which will change these listings) is 
contained in the 2018/2020 Integrated Report is another reason why the current 1200-Z 
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Permit 5-year duration should be retained and the issuance of the Draft 1200-Z Permit 
should be delayed until USEPA has approved the 2018/2020 Integrated Report. 
 

3. Technical Defects in Draft 1200-Z Permit 

a. Metals translators from total to dissolved are overly conservative and do not reflect 
available regional data sets. 
  
DEQ has utilized an overly conservative default translator of 0.96 (almost a 1 to 1 ratio) 
value for converting dissolved to total metals. This implies that almost all metals 
concentrations are in the dissolved form and ignores known variability in regional 
waterbody segments for which DEQ has readily available data sets. Per USEPA’s 1996 
guidance document,2 The Metal Translator: Guidance For Calculating a Total 
Recoverable Permit Limit From A Dissolved Criterion, USEPA encourages that site specific 
data be generated to develop site specific translators, rather than use a default metals 
translator such as 0.96. Similarly, the Washington State Department of Ecology’s 
(“Ecology’s”) 2018 Permit Writer’s Manual3 includes a hierarchy of translator selection 
for deriving effluent limits. The hierarchy is as follows: First, application of a site or 
region specific dissolved to total metals fraction measured in the receiving water; 
second, application of a total suspended solids-dissolved fraction relationship as 
measured in the receiving water; and last, application of USEPA’s default translator of 
0.96. DEQ’s use of the default translator has resulted in metals benchmarks and water 
quality-based effluent limit that are unnecessarily restrictive and not technically 
defensible. Regional data should be used to recalculate the translator to come up with 
accurate metals benchmarks and water quality-based effluent limits. 
 
Vigor and its consultant, Floyd|Snider, have peer reviewed the metals translator and 
benchmark analysis presented in Geosyntec’s August 18, 2020 memorandum, titled, 
Review of ODEQ 1200-Z Pre-Public Comment Draft.4 In its analysis, Geosyntec has 
developed regional metal translators based on regional total and dissolved metals 
concentrations for the geo-regions listed in the Draft 1200-Z Permit based on available 
data sets. Use of these regional translators results in benchmarks that are both 
technically defensible and protective of water quality. If DEQ is inclined to change the 
benchmarks and add water quality-based effluent limits, the agency should use region 
specific metals translators, consistent with USEPA and Ecology guidance discussed 
above (and specifically as calculated by Geosyntec in its August 2020 memorandum).  
 

 
2 USEPA. 1996. The Metals Translator: Guidance for Calculating a Total Recoverable Permit Limit from a Dissolved 
Criterion. Office of Water. EPA 823-B-96-007.  
3 Washington State Department of Ecology. 2018. Water Quality Program Permit Writer’s Manual. Publication no. 
92-109. July. 
4 Geosyntec Consultants. 2020. Review of ODEQ 1200-Z Pre-Public Comment Draft. Prepared by Geosyntec 
Consultants for Stoel Rives LLP. August. 

Attachment E: Original comments 
March 25-26, 2021, EQC meeting 
Page 737 of 768

Item C 001248



Ms. Krista Ratliff 
Oregon Department of Environmental Quality 
October 30, 2020 
- 6 - 
 

 
 

b. Data quality and data set statistical distributions must be reviewed.  
 
Data quality issues and statistical distributions derived from data sets have skewed 
proposed benchmarks and effluent limits. As presented in Geosyntec’s August 2020 
memorandum,5 the water quality data sets used to represent background 
concentrations may not adequately represent the diversity of water bodies within a 
region due to a limited number of modeling stations, too few data points, too many 
non-detects, detection limits that are too high, and/or the presence of outlier data. 
Additionally, the inclusion of total metals concentration data to derive dissolved metals 
concentration distributions appears to have biased the distribution parameters resulting 
in estimated dissolved concentrations that are higher than actually observed. DEQ 
should re-evaluate the data set used to calculate benchmarks and water quality-based 
effluent limits. Vigor agrees with comments presented in Geosyntec’s August 2020 
memorandum that data sets that make up the foundation of the Draft 1200-Z Permit 
should be reviewed to ensure the baseline data used for the development of 
benchmarks and water quality-based effluent limits are technically sound and 
representative of water quality in each geo-region. 
 

c. pH limits need to be recalculated based on additional waterbody criteria.  
 
The Draft 1200-Z Permit would impose numeric pH effluent limits on all dischargers. This 
approach fails to address the principal factors surrounding pH impairments, including 
the following: (1) that most pH impairments are too alkaline or acidic, not both, (2) that 
most pH-listed water bodies are listed due to summer data, when industrial storm water 
discharges are rare, and (3) that the pH of rainwater is lower than most water quality-
based effluent limits. Under the Draft 1200-Z Permit, discharges to the Category 5: 
303(d) listed water bodies in the Willamette Basin will be held to a pH range between 
6.5 and 8.5 standard units. Typical pH values in rainfall have been observed between 5.0 
and 5.5 standard units.  
 

d. DEQ lacks a technical basis to set “Water Quality Criteria” and “Benchmarks” at the 
same overly restrictive levels.  
 
As presented in comment 3.a. and 3.b., the basis for setting benchmarks, including the 
underlying data set and use of default translators, is flawed. For Portland Harbor, DEQ 
has used the same data set to establish water quality criteria at the benchmark 
concentration for copper. Water quality criteria are set less than benchmark 
concentrations for lead and zinc. This effectively makes benchmark exceedances for 
copper (which are not permit violations) violations of water quality criteria which can 
trigger numeric effluent limits for one or two exceedances. DEQ has not justified the 
basis for these limits as necessary to protect the receiving waterbodies. And, to the 

 
5 Geosyntec Consultants. 2020. Review of ODEQ 1200-Z Pre-Public Comment Draft. Prepared by Geosyntec 
Consultants for Stoel Rives LLP. August. 
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extent DEQ has utilized the overly restrictive 0.96 translator value for total/dissolved 
metals, this methodology is flawed and should not be used to set either benchmarks or 
water quality criteria. 
 

e. Mandatory sector specific storm water source and operational control measures 
(Appendix B) should be adjusted to recommendations.  
 
These prescriptive list of mandatory storm water source and operational control 
measures in Appendix B may not be workable or effective for all permit registrants. 
Facilities have no ability under the Draft 1200-Z Permit to gain an exemption from any of 
these measures. These Appendix B BMPs should be recommendations with the ability to 
select measures that are best suited to the individual facility. 
 

4. Draft 1200-Z Permit Language That Requires Clarification or Adjustment 
 

a. Schedule A.1.a.i – Adjustments to use of tarping.  
 
Tarping has been removed from Draft 1200-Z Permit language as an acceptable cover of 
material. When maintained, tarping can be an effective measure to prevent exposure and 
allows for coverage of atypical items and material. Furthermore, use of tarping is included 
in Appendix B as a mandatory storm water source and operational control measure.  
 
Many sites, including Vigor, are dynamic; and permanent roofed structures are not 
feasible from a practical or economical basis. For example, Vigor recently had to remove a 
long propeller shaft and bring it from the dry docks to the uplands. Use of tarping was an 
effective measure to prevent exposure to the elements. The tarping was inspected during 
rain events to ensure it prevented storm water from coming in contact with pollutant 
generating surfaces. The use of tarping should be retained as an acceptable BMP. 
 

b. Schedule A.1.c – Adjustments to use of tarping.  
 
Tarping has also been removed from Draft 1200-Z Permit language as a cover for waste 
containers. At times Vigor is constrained by the containers provided to it by third party 
vendors, such as Waste Management or local municipal utilities. Registrants should be 
allowed to use tarps as an effective control measure. 
 

c. Schedule A.2.f – Approval of alternative technology-based effluent control measure 
implementation timeline.  
  
Effective control measures for numeric and narrative technology-based effluent limits may 
take longer than 30 days to select, design, and install. The language “unless otherwise 
approved by DEQ or agent” should be retained to allow a facility to implement effective 
changes (as allowed in prior 1200-Z Permits) where needed and justified. DEQ should also 
include clarification for the start of the 30 calendar-day clock, such as “30 calendar days 
from discovering the violation,” as is described in the current 1200-Z Permit. 
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d. Schedule A.10.b.(18) – Adjustments to Draft 1200-Z Permit  language requiring that all 
substantially similar discharge points indicated on map are to be labeled with an “SS.”  
 
Language in this section should be revised less restrictively to: “indicate if any discharge 
points are ‘substantially similar’ and not being monitored.” For most facilities, 
monitoring points are already clearly labeled, and all discharge points are labeled with a 
unique identification number based on previous 1200-Z Permits. Maps can indicate 
substantially similar discharges in numerous ways. For example, Vigor’s site maps utilize 
color codes for drainage areas that are substantially similar and clearly indicate the 
monitoring point for each substantially similar group. The Draft 1200-Z Permit 
modifications should not try to constrain how required elements are presented on site 
maps when so much detail is required. Prescriptive labeling requirements can result in 
cluttered or confusing maps. 
 

e. Schedule A.11 and A.12 – Clarity in Tier 1.5 Corrective Action Implementation. 
 
Inclusion of Tier 1.5 corrective actions to methodically go through pollutant sources and 
BMPs is a good idea to promote and improve adaptive management at sites; however, 
additional information is needed in the Draft 1200-Z Permit to improve the timeline and 
requirements for Tier 1.5 corrective action implementation. If Tier 1.5 corrective actions 
are triggered, there is likely not enough time, particularly in the first reporting year, for a 
Registrant to properly and fully implement and assess Tier 1.5 corrective actions 
presented in Appendix B. A Registrant should be provided time to evaluate the 
effectiveness of Tier 1.5 measures before triggering Tier 2. For example, the short 
window to implement Tier 1.5 corrective actions may undermine the work or effort to 
put Tier 1.5 corrective actions into effect if Tier 2 corrective actions are likely to be 
triggered while Tier 1.5 actions are underway. Vigor requests DEQ to extend the 
implementation timeline for Tier 1.5 and Tier 2 corrective actions so that dischargers 
will be allowed apply storm water source and operational control measures in 
Appendix B and evaluate their effectiveness prior to triggering Tier 2 corrective actions.  
 
Additional clarity is also needed to determine how triggering Tier 1.5 corrective action 
may impact Tier 2 corrective action. For example, a facility may trigger Tier 1.5 
corrective action at the first half of a monitoring year, implement Tier 1.5 corrective 
actions, and achieve sample results below benchmarks for the second half of a 
monitoring year, but still be pushed into Tier 2 corrective action if the annual geometric 
mean exceeds the benchmark. Once Tier 1.5 corrective action is required, the permit 
should provide waivers for requirements to implement Tier 2 corrective action, if 
Tier 1.5 corrective actions prove effective.  
 

f. Schedule A.12.g.iii – Adjustments to sampling requirements at substantially similar 
basins where Tier 2 corrective actions have been implemented.  
 
Monitoring at every discharge point is not necessary or feasible for all sites due to a 
facility’s size, physical characteristics of discharge points, or other site-specific features. 
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This is particularly true for facilities with discharge points that are difficult or unsafe to 
access and may be submerged due to tidal or river stage influence. DEQ developed a 
reasonable approach to characterize storm water discharges based on drainage areas 
serving comparable/similar site activities with similar BMPs. Many facilities have 
invested significant time and effort to appropriately characterize and treat storm water 
in basins with similar industrial activities. There is no net benefit in sampling multiple 
discharge points that represent the same quality of discharge based on operations, 
treatment methods, and site configuration. Substantially similar discharges must 
continue to be recognized, as provided in Schedule B.6.c.ii. While the Draft 1200-Z 
Permit does grant DEQ or DEQ’s agent the ability to waive the requirement to monitor 
all substantially similar discharge points after Tier 2 implementation, this creates too 
much uncertainty because approvals can take a long time to be granted and/or may be 
rejected on an inconsistent basis without an opportunity to timely appeal that decision. 
Sampling at all discharge points that make up a substantially similar group should not be 
required after Tier 2 implementation if the same Tier 2 corrective action was taken at all 
locations. It is appropriate in the permit to use monitoring at a ‘representative discharge 
point’ to assess the effectiveness of Tier 2 corrective actions, and thereafter, at the 
relevant ‘substantially similar discharge’ monitoring point.  
 

g. Schedule A.13.b – Clarify language describing when water quality-based effluent limits 
become effective.  
 
As drafted, the following sentence in A.13.b appears to be incomplete: “…the permit 
registrant must comply with an effluent limit, established by DEQ, that equal to the 
applicable water quality criteria specified in Table 6 shall become effective for the 
remainder of the permit term.” This needs to be revised and clarified. 
 

h. Schedule B.6.b.vi – Adjustments to overflow sampling requirements.  
 
It is not uncommon for Registrants to implement Tier 2 corrective action that involves a 
treatment system, pond, or other measure where DEQ and DEQ’s agent approve a 
capacity or design storm for the sizing of a specific treatment system. Design storms are 
set to treat the first flush and close to all storm water that discharges from a facility 
based on an agreed capacity (typically based on a periodic high-precipitation storm 
occurrence). It is impractical, both from a technical and economic standpoint, to size 
systems to treat excess volumes from rare and infrequent events that exceed the 
approved design storm capacity. If a Registrant meets design storm requirements for 
treatment system sizing (and that design storm becomes part of the permit), discharges 
in excess of the design storm should not be required to be sampled. It may be 
reasonable to ask Registrants to notify DEQ when an overflow event occurs but 
requiring sampling of events exceeding the design storm is contrary to the inclusion of a 
design storm in the 1200-Z Permit in the first place. Such sampling would inevitably 
skew the annual discharge data based on an anomalous event (which, we note, is likely 
occurring during a very high volume/flow period without taking into account the 
diminished impact based on dilution in the receiving waterbody). 
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i. Schedule B.6.c.ii – Allow substantially similar monitoring at monitoring points with 
numeric effluent limits. 
  
Monitoring at every discharge point is not necessary or feasible for sites due to their 
size, the physical characteristics of their discharge points, or other site-specific features. 
This is particularly true for facilities with discharge points that are difficult or unsafe to 
access and may be submerged due to tidal or river stage influence. DEQ developed a 
reasonable approach to characterize storm water discharges based on drainage areas 
serving comparable site activities with similar BMPs. Facilities have invested significant 
time and effort to appropriately characterize and treat storm water in basins of similar 
industrial activities. There is no net benefit to require sampling at all discharge points 
because they represent the same discharge based on operations, treatment methods, 
and site configurations. Substantially similar discharges must continue to be recognized, 
as provided in Schedule B.6.c.ii of the current 1200-Z Permit, regardless of whether the 
facility is held to a benchmark or numeric effluent limit requirement. Sampling at all 
discharge points that make up a substantially similar group does not provide a benefit to 
improving water quality. It is appropriate in the permit to use monitoring at a 
‘representative discharge point’ to assess the effectiveness of storm water source 
controls and BMPs at the relevant ‘substantially similar discharge’ monitoring point. 
 

j. Schedule B.8.e – Clarify monitoring waiver end dates.  
 
Language is unclear if the monitoring waiver ends at the beginning of the fifth reporting 
year or at the end of the final reporting year/permit term. The 1200-Z Permit Evaluation 
Report indicates waivers will end at the conclusion of the final reporting year/permit 
term (as it has in past). Vigor recommends that DEQ revise the permit language to state 
that the waivers will run through the end of the permit cycle. 
 

k. Schedule B.11.a.vii: - Allow approval of adjustments to visual monitoring requirements.  
 
DEQ or its agent should be allowed to approve modifications to the frequency of the 
visual inspection of discharge points and allow alternative schedules. This is particularly 
true for facilities with discharge points that are difficult or unsafe to access, may be 
submerged due to tidal or river stage influence, or have other physical characteristics 
that make monthly monitoring infeasible. For example, Vigor currently has multiple 
discharge points, some of which are inaccessible during high Willamette River stages or 
require boat access. Under the current 1200-Z Permit, a facility may receive 
authorization to inspect select basins on a rotating quarterly basis and this should be 
maintained under the new permit. There should be explicit language in the permit to 
allow for DEQ or DEQ’s agent to approve alternative inspection frequency and 
methodology. 
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l. Schedule B.6.d and Schedule D.3.gg – Clarify language for timing for monitoring vs. 
storm event.  
 
The Draft 1200-Z Permit defines a storm event as a precipitation event that results in a 
measurable amount of precipitation and that follows the preceding storm event by at 
least 72 hours. DEQ should revise or clarify how this definition impacts monitoring 
within the first 12 hours of a storm and the requirement of 72 hours of separation 
between monitoring events. If the intent of the Draft 1200-Z Permit is to require a 72-
hour dry period prior to a monitoring event, this will severely impact the number of 
qualifying storm water events that can be monitored. A more reasonable approach is to 
define a storm event as a precipitation event that is proceeded by an antecedent dry 
period of 24 hours.  

 
 
Sincerely, 

 
      

Gordon Erickson 
Vigor Industrial LLC Stormwater Manager  
 

cc: Alan Sprott, Vigor Industrial LLC 
 Chris Rich, Perkins Coie LLP 
 Corey Wilson, Floyd|Snider 
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Portland, OR 97232 

Sent via email to: 1200comments@deq.state.or.us 

Re: Waste Management comments on Notice of Proposed Rulemaking 1200-Z 
Industrial Stormwater General Permit 
 
Thank you for the opportunity to provide comments regarding this notice of rulemaking. 
Waste Management is a member of the Oregon Refuse and Recycling Association (ORRA) 
and we call your attention to the comments submitted on behalf of the solid waste industry. 
 
We are providing one additional comment for your consideration. This comment is related to 
Schedule E Sector L (Landfills, Land Application, and Open Dumps) of the proposed 
permit.  Section E.L.4 (Additional Inspection Requirements) includes a subsection E.L.4.1 
(Inspection of Active Sites) that states the following…”Except in arid and semi-arid 
climates, inspect operating landfills, open dumps, and land application sites at least once 
every 7 days.” 
 
We recommend that the frequency description of this permit condition be revised to read “at 
least once per week” rather than “at least once every 7 days”.  Changing this language to 
describe the inspection frequency to at least once per week will provide more flexibility for 
operating sites to meet this requirement given the potential challenges with scheduling and 
staffing due to holidays, vacations, sick time, etc.  We believe that this minor change in 
language will allow operating landfills to continue to meet the intent of the Sector L 
inspection requirements without diminishing the objective of this requirement to ensure the 
protection of the environment. 
 
Thank you in advance for your consideration of the above comment. 
 
 
 

Sincerely, 
 
 
 
 
James L. Denson 
PNW/BC Environnemental Protection Manager 

7227 NE 55 Ave. 
Portland, OR 97218 

WASTE MANAGEMENT 
 

James L Denson
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Robert Poole 
Director, Technical and Regulatory Affairs 

 
 
October 30, 2020                      
 
          
 
Ms. Christine Svetkovich            Via Email:1200comments@deq.state.or.us 
Oregon Dept. of Environmental Quality 
700 NE Multnomah St., Ste. 600, Floor 7 
Portland, OR 97232 
 
Re: Proposed Renewal of NPDES Industrial Stormwater  
       Discharge General Permit No. 1200-Z 
 
 
Dear Ms. Svetkovich: 
 

Western States Petroleum Association (WSPA) appreciates the opportunity to 
comment on the proposed renewal of Oregon’s general industrial stormwater permit, 
permit number 1200-Z, which the Oregon Department of Environmental Quality (DEQ) 
issued for public comment on August 17, 2020. WSPA is a trade association that proudly 
represents companies that explore for, produce, refine, transport and market petroleum, 
petroleum products, natural gas, and other energy supplies in Oregon and four other 
western states. 

WSPA is especially concerned about the following aspects of the proposed permit: 

The proposed permit’s discharge limits and benchmarks for total copper, lead, and 

zinc are not based on appropriate dissolved-to-total metal translators 

The proposed permit’s discharge limits and benchmarks for copper, lead, and zinc are 
expressed as total metal concentrations, whereas the instream water quality criteria that 
they are intended to implement are expressed as dissolved metal concentrations.  The 
dissolved form of the metal is the form that is toxic to aquatic life.  To convert a dissolved 
metal criterion into a total criterion, the dissolved criterion can be divided by a dissolved-
to-total ratio between 0 and 1 known as a “translator.”  The proposed permit relies on 
default translators of 1 or very nearly 1.  These are extremely conservative because they 
assume that all or nearly all the total metal discharged in industrial stormwater will remain 
in or convert to the dissolved form in the receiving water. 

We are aware Geosyntec Consultants evaluated the proposed metal discharge limits and 
benchmarks on behalf of the Oregon Industrial Stormwater Group (OISG).  It is our 
understanding the evaluations, which OISG has submitted to DEQ with its comments on 
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the proposed permit, show that the dissolved fractions of copper, lead, and zinc in Oregon 
waters are far less than those assumed by the default translators used to derive the 
proposed discharge limits and benchmarks.  Using appropriate translators derived from 
Oregon water quality data would result in substantially higher, but still very conservative 
limits and benchmarks.  WSPA urges DEQ to recalculate the total copper, lead, and zinc 
discharge limits and benchmarks based on the translators and other factors 
recommended by Geosyntec. 

The proposed permit’s discharge limits for waterbodies listed as impaired for pH 

are not warranted 

For discharges to waterbodies listed as impaired for pH, the proposed permit would 
require immediate compliance with numeric pH discharge limits equal to the applicable 
water quality criteria for pH.  As discussed in the comments submitted by OISG and the 
Geosyntec Consultant report accompanying those comments, we understand there is 
little or no evidence or reason to believe that the pH of industrial stormwater discharges 
is a significant contributor to pH impairments in Oregon waterbodies.  Most waterbodies 
listed as impaired for pH are listed based solely on pH values that exceed the maximum 
pH of the pH criteria range.  Moreover, most of the exceedances occurred in the summer 
and were likely due to excessive algae growth and other in-water processes, rather than 
the pH of stormwater runoff or other discharges to the waterbody.  Stormwater discharges 
in the summer are rare in Oregon, and the pH of those discharges is unlikely to have any 
significant effect on the pH of the waterbody.  Furthermore, the pH of rainwater is acidic, 
with average pH values in Oregon of less than 5.0.  For waterbodies impaired by 
excessively high pH, a stormwater discharge with low pH would ameliorate the 
impairment, not contribute to it.  And even in the relatively small number of waterbodies 
impaired by low pH, the source of both the impairment and low-pH stormwater runoff from 
industrial facilities is likely to be low-pH rainwater, not industrial activities.  
 
For these reasons, WSPA requests that DEQ not include pH discharge limits in the permit 
for discharges to waterbodies listed as impaired for pH.  If the limits are included, they 
should be consistent with the basis for the pH impairment.  Where the impairment is solely 
due to pH values in excess of the pH criteria range, the limit should include only a 
maximum pH limit.  Where the impairment is solely due to pH values below the pH criteria 
range, the limit should include only a minimum pH limit.  In addition, because of the acidity 
of rainwater, the minimum pH limit should not reflect the lower end of the pH criteria range 
but should account for the acidity of rainwater.  Given that acidity, the minimum pH limit 
should not be any greater than 5.5, which is the low end of the current permit’s pH 
discharge benchmark. 

 
Lastly, if pH limits are included in the permit, the limits should be triggered on terms similar 
to those included in the proposed permit for triggering discharge limits for other 
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impairment pollutants, and permit registrants that are subject to the limits should be given 
the same two-year schedule for coming into compliance with the limits as the proposed 
permit provides for other impairment pollutants.  There is no information in the draft 
evaluation report that suggests that permit registrants would be able to immediately 
comply with a pH discharge limit equivalent to the pH criteria range, particularly a low pH 
limit that is higher than the pH of rainwater. 
 
The proposed permit’s requirement to implement all the industry-specific best 

management practices included in Appendix B should be removed. 

The proposed permit includes a new “Tier 1.5” response requirement, which would be 
triggered by two consecutive benchmark exceedances for the same pollutant at the same 
monitoring point.  The permit registrant would be required, within 60 days of receiving the 
monitoring results that triggered Tier 1.5, to implement all the relevant industry-specific 
stormwater controls included in Appendix B to the proposed permit.  The controls in 
Appendix B are those contained in EPA’s proposed Multisector Stormwater General 
Permit (MSGP).  

WSPA requests that DEQ remove the requirement to implement the Appendix B controls.  
The controls are included only in EPA’s proposed MSGP, and DEQ itself has not 
evaluated whether the controls can be practicably implemented by every facility covered 
under the permit, much less implement them within 60 days.  Moreover, many of the 
Appendix B controls are generic measures that are not targeted to specific pollutants and 
that may do little or nothing to reduce the concentrations of the pollutant or pollutants that 
triggered Tier 1.5.  EPA also has not substantially evaluated the practicability or 
effectiveness of the controls and does not propose to require them “where it would be 
counterproductive to the implementation of another control measure, or not result in any 
reduction in the discharge of the pollutant of concern.” 

A permit registrant that has triggered Tier 1.5 has every incentive to quickly implement 
feasible and effective stormwater controls in order to avoid further benchmark 
exceedances that would require additional response actions, including Tier 2 stormwater 
treatment measures.  The permit should not require permit registrants to implement a list 
of controls that DEQ has not evaluated and that may be impracticable or ineffective or 
both. 

The proposed permit’s prohibition on the use of tarps and other temporary covers 

should be removed  

The proposed permit would prohibit the use of temporary covers, such as tarps.  No 
justification has been provided for this prohibition.  There are many short-term and long-
term circumstances in which permanent structures or covers are not feasible, but tarps or 
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other temporary covers would minimize exposure of pollutants to stormwater.  A permit 
registrant should be allowed to use tarps and other temporary covers where permanent 
covers are not feasible or provide no additional stormwater benefits.  

Other concerns 

In addition to these concerns with the proposed permit, WSPA shares the concerns 
expressed by the Oregon Industrial Stormwater Group and Oregon Business and 
Industry. 

Thank you very much for considering these comments.  We appreciate the opportunity to 
provide input on this very important issue.  If you have any immediate questions, 
please contact me. 

Sincerely, 
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October 30, 2020 
 
Ms. Krista Ratliffe 
Oregon Department of Environmental Quality 
700 NE Multnomah Street 
Suite 600 
Portland, OR 97232-4100 
 
Submitted by email: oregonindustrialstormwater@deq.state.or.us 
 
Re:  Comments on Proposed 1200-Z Stormwater General Permit 
  
 
Ms. Ratliffe: 
 
Weyerhaeuser Company is submitting comments on the proposed 1200-Z general stormwater 
permit.  We operate several facilities in the state that have coverage under the current 1200-Z 
permit, and we support a general permit that provides an effective and efficient framework for sites 
to manage their stormwater runoff.  Unless stated otherwise, references are to the “Redline” version 
of the proposed permit and the Evaluation Report that DEQ included in the public notice for the 
permit.   
 
Term of Permit: 
The current 1200-Z permit went into effect August 1, 2017, and was reissued with modifications as a 
result of a court settlement on October 22, 2018.  Both the 2017 and 2018 versions specify the 
permit expires July 31, 2022.  The Evaluation Reports for both versions of the permit specify that the 
permit expires after five years.  Nowhere in the reissued permit or Evaluation Report is there an 
indication that DEQ intended or was required to reissue the permit prior to the specified July 31, 
2022 expiration date, which would cause permittees to forfeit more than a year of permit coverage 
authorized by both the 2017 and 2018 versions of the permit.  Yet the proposed permit will go into 
effect July 1, 2021, more than a year before the current permit expires.  Because the new permit 
includes more stringent requirements, the early reissuance has a material adverse effect on permit 
registrants.  As an example, sites made substantial effort and monetary investments in updating 
stormwater plans (SWPCPs) for both the 2017 and 2018 versions of the permit, and requiring 
significant Plan revisions more than a year earlier than would be required if DEQ honored the original 
(and reissued) permit expiration date is an unwarranted burden on permitted facilities.  If DEQ is, in 
fact, required to reissue the permit before it expires, it should extend the implementation deadline 
for all more-stringent requirements at least up to the original July 31, 2022 permit expiration.   
 
Forced Forfeiture of Monitoring Waivers: 
DEQ and its agents have approved numerous monitoring waivers, all of which expressly waive 
specified monitoring requirements through July 31, 2022.  The waiver approval letters reference 
several reasons that may require resumption of monitoring, or revocation of the waiver.  But none of 
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those reasons appear to include DEQ choosing to reissue the permit before the waiver (or the 
underlying permit) expires.   
 
The proposed permit (Condition 8.e, page 40 of Redline) specifies the duration of approved waivers 
in much the same manner that the current permit specifies that approved waivers are valid for the 
remainder of the permit term (Schedule B, Condition 4.e, page 26 of 129).  Each of the 129 pages of 
the current permit shows an expiration date of July 31, 2022, so the intended duration of approved 
monitoring waivers is clear.  DEQ’s apparent willingness to cut more than a year from already-
approved waivers gives all permit registrants reason to question whether DEQ will stand behind 
commitments it makes in the proposed permit that define the duration of approved waivers for the 
upcoming permit cycle.   
 
We strongly recommend that DEQ add language that preserves already-approved monitoring waivers 
through the period specified in the waiver approvals already issued by DEQ.   
 
Changes to Monitoring Waiver Criteria: 
The main criteria to obtain a monitoring waiver for a parameter in the current 1200-Z permit is that 
the geometric mean of four consecutive sample is less than the benchmark level for the parameter.  
The proposed permit increases that to five consecutive samples (Condition 8, page 39 of Redline).  
DEQ’s only explanation for the change (Evaluation Report page 39) is that five samples is a more 
appropriate sample size for this type of calculation.  DEQ doesn’t explain what it means by the terms 
“appropriate sample size”, or “this type of calculation”, and more significantly, doesn’t provide data 
supporting the change, or indicate whether a data analysis was even conducted prior to proposing 
the change.  DEQ refers to the National Academy of Sciences work contracted by US EPA to evaluate 
updates to EPA’s Multisector Stormwater General Permit (MSGP), which was last updated in 2015.  
Almost half of facilities with coverage under the MSGP conduct no chemical-specific monitoring at 
all, and the MSGP only requires quarterly inspections.  Obviously the OR 1200-Z permit is in these 
respects already more stringent than the EPA MSGP, so the NAS recommendations, which are 
addressed specifically to the EPA MSGP (not other stormwater permits) aren’t even necessarily 
applicable to the 1200-Z permit.  The Oregon 1200-Z permit is well into its third update since the 
MSGP was last revised. Before proceeding with this change, DEQ should make available the data it 
used to support the proposed change, and explain how it defines the vague terms “appropriate 
sample size” and “this type of calculation”.   
 
The revised language at Condition 8.a.i (page 30 of Draft Permit) includes what appears to be 
jumbled wording.  It reads “When the benchmark monitoring results has been achieved….”.  We 
believe DEQ intended this sentence to mean “When the monitoring results show the benchmark has 
been achieved…”.  We recommend this sentence be reworded to more clearly indicate its intended 
meaning.   
 
Deletion of “in writing” requirements for notifications from DEQ:   
The current 1200-Z permit includes many conditions where DEQ is required to provide the permittee 
or other parties permit-related notifications or responses “in writing”.  The proposed permit deletes 
all requirements that DEQ provide written notifications and responses without indicating how DEQ 
intends to communicate with permittees (and other stakeholders), if not in writing.  There are 
references in the proposal documents to a future “Your DEQ Online” system, but the proposal does 
not indicate whether this not-yet-deployed system is the intended means by which DEQ will 
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communicate important permit-related information.  Given that DEQ does not yet have a working 
electronic document management system that all permitted sites can actually use, we recommend 
permit language requiring written notices from DEQ be retained, until such time as alternatives are 
well-established and proven.   
 
An example of a problem with DEQ’s deletion of “in writing” language can be seen at Schedule B, 
Condition 8.d (page 40 of Redline).  Under the proposed permit DEQ would no longer be required to 
provide the permit registrant a written approval or denial for monitoring waiver requests.  However, 
the condition retains the requirement that until written approval of the monitoring waiver is 
received, the permit registrant must continue monitoring.  The inconsistency between these two 
parts of the permit condition is obvious, to the detriment of the permit registrant.   
 
Permit References to Quarter and Year: 
The 1200-Z permit includes many references to “reporting quarter” and “reporting year” (the July 1 
through June 30 period) and variants of those terms.  However, the proposed permit includes other 
references to “quarter”, “year”, or specific years (e.g., 2025) without descriptors to indicate if DEQ is 
referring to a reporting year or quarter, or a calendar year or quarter.  For example, pages 40 and 41 
of the Redline include two references to “1st quarter of 2025”.  It isn’t clear if this refers to the 
quarter beginning January 1, 2025, or the [1st reporting] quarter that begins July 1, 2025.  For the 
benefit of every stakeholder, DEQ should eliminate ambiguities in references to quarters and years 
by always referring to “reporting quarter”, “reporting year”, “calendar year”, or other terms that 
aren’t easily confused.  While the definitions section of the permit defines “Full Reporting Year” it 
does not define “quarter” or any other calendar-derived terms that appear in the permit.  We 
recommend addition of definitions for every calendar-related term that appears in the permit.   
 
Narrative Technology-based Effluent Limits: Housekeeping: 
Condition 1.g in Schedule A (page 13 in Redline) includes the added requirement to “Document the 
defined schedule”.  This presupposes that all housekeeping measures covered by this requirement 
are scheduled.  The condition begins with “Routinely clean…” suggesting (accurately) that cleaning 
should be done when in the course of routine operation it is observed that housekeeping measures 
are needed.  We suggest revising the language along the lines of “Document the schedule for all 
housekeeping measures that are conducted on a schedule”.  
 
Corrective Actions on Substantially Similar Discharge Points: 
Schedule A, Condition 11.c.iv. (Page 25 of Redline) is a new condition requiring that applicable 
corrective action responses be assessed and implemented on all substantially similar discharge 
points.  We interpret this condition to require implementation of corrective actions on substantially 
similar discharge points as determined in the assessment to be appropriate for each substantially 
similar discharge point.  Conditions at each discharge point are different, so just because corrective 
action is needed at one monitoring point does not automatically mean all substantially similar 
discharge points require the same corrective action.  We recommend that this condition be 
reworded to indicate corrective actions must be implemented as determined to be needed at all 
substantially similar discharge points.   
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SWPCP -  Repetitive Listing of Required Elements: 
The Stormwater Pollution Control Plan (SWPCP) is the key tool sites use to manage stormwater and 
assure compliance with the permit.  In order for a Plan to be effective and efficient to implement it 
should be well-organized.  The Permit’s specifications for SWPCPs make it almost impossible to 
develop an efficient Plan because of the permit’s repetitive and unorganized listing of elements that 
have to be addressed in the Plan.  Schedule A, Condition 10 lists required elements of the Plan.  
However, that condition begins by requiring the Plan to explain how the site will comply with the 
Narrative Technology-based Effluent limits that appear in a different condition (Schedule A, 
Condition 1), and that consists of several pages of dense text.  Depending on how one counts the 
Narrative Technology-based Effluent Limits, more than 30 specific requirements are listed in 
Condition 1, and according to Condition 10, the site must explain in its Plan how the site complies 
with each of them.  This means many required Plan elements are not listed specifically in the permit 
condition titled “Required Elements”, defeating the purpose of a condition of this type.  Several of 
these Condition 1 narrative limits, however, also appear in the Condition 10 list of required elements.  
For example, the requirements pertaining to Spill Prevention and Response, Preventative 
Maintenance, Operation and Maintenance Plans, and Employee Training appear in two places (the 
Condition 1 list, as well as the required element list in Condition 10).  In yet another layer of 
repetition, Condition 10.vi requires discussion of control measures installed to meet the Narrative 
Technology-based Effluent limits.  Every Spill Prevention and Response plans will include control 
measures, making this the third point at which the permit calls for aspects of the site’s Spill 
Prevention and Response Plan to be discussed.  This needless repetition is counterproductive.   
 
In the interest of promoting efficiently written SWPCPs that can be understood and implemented by 
facility employees, including a complete consolidated list of required elements for a site’s SWPCP in 
Condition 10 (which is already titled “Required Elements”) is a manageable task that DEQ can and 
should complete for the proposed permit.  This would eliminate the unnecessary repetition that 
exists in the current (and proposed) permit requirements for SWPCPs.  
 
We appreciate your consideration of these comments on the proposed 1200-Z permit.   
 
Sincerely,  
 
Jack Carter, P.E. 
Weyerhaeuser Company 
Regional Environmental Manager 
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M E M O R A N D U M 
 
 
DATE:   October 30, 2020  
 
TO:   Laura Shira and Rose Longoria 
 Yakama Nation Fisheries 
 
FROM:   Jessica Winter-Stoltzman and Bill Beckley 
 
SUBJECT:   Oregon DEQ 1200-Z Industrial Stormwater Permit Rulemaking 
 
INTRODUCTION 
 
Oregon Department of Environmental Quality (ODEQ) is conducting rulemaking to renew its 
1200-Z Stormwater Discharge General Permit (1200-Z permit). Yakama Nation Fisheries is 
engaged in the rulemaking process to ensure that the new permit is protective of natural 
resources and that stormwater discharges of contaminants are controlled and do not 
recontaminate the Portland Harbor Superfund Site and other sites of concern to the Yakama 
Nation. RIDOLFI, Inc. (Ridolfi) reviewed ODEQ’s stormwater permit rulemaking documents to 
identify issues of concern to the Yakama Nation.  
 
Ridolfi prepared this memorandum to summarize information about the 1200-Z permit and 
rulemaking process for Yakama Nation and to provide comments on the draft permit. The first 
section of this memorandum presents background information on the activities leading up to 
the rulemaking and ODEQ’s plans for the rulemaking process. The second section of this 
memorandum consists of comments for Yakama Nation to consider submitting to ODEQ on the 
draft permit. A reference list of documents related to the rulemaking and related issues is 
appended to this memorandum.  
 
BACKGROUND 
 
The 1200-Z permit applies to all types of industrial facilities other than mining, which is 
addressed under a separate permit, 1200-A.1 ODEQ is presently conducting rulemaking as a 

 
1 The 1200-A permit expired on December 3, 2017, and ODEQ does not currently have a timeline for 
issuing a renewal. Permit requirements remain in effect for existing facilities operating under an expired 
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result of a Consent Judgment entered in 2018 with Northwest Environmental Defense Center, 
Columbia Riverkeeper, and Oregon Industrial Stormwater Group after these parties raised issues 
with ODEQ’s 2017 issuance of the 1200-Z permit.  
 
The Consent Judgment and accompanying Settlement Agreement required ODEQ to reissue the 
permit in October 2018 with specific changes requested by the parties. The Consent Judgment 
also required ODEQ to prepare a revised draft of the permit for public review by October 30, 
2020 and issue a final permit with comment responses by March 30, 2021. The Settlement 
Agreement committed ODEQ to meet with stakeholders to inform development of the revised 
draft permit. An advisory committee was formed and met six times in 2019 and 2020. ODEQ 
stated that the scope of the advisory committee meetings would be limited to addressing the 
issues identified in the Settlement Agreement (ODEQ, 2019b, meeting summary from first 
meeting). Those three topics are: technology-based effluent limitations, water quality-based 
effluent limitations for impaired waters, and monitoring requirements. Ridolfi attended several 
of the meetings on behalf of Yakama Nation and reviewed meeting materials. Ridolfi and 
Yakama Nation also met separately with ODEQ in 2020 to discuss questions on the permit 
development.  
 
ODEQ released a draft permit along with a permit evaluation report for public comment in 
September 2020 with a comment deadline of October 30.  
 
COMMENTS 
 
General comment: The draft permit and Permit Evaluation Report would both benefit greatly 
from technical editing. Many sentences are unclear and should be revised by someone with 
expertise in technical writing. Though someone familiar with the permit jargon may be able to 
understand what was intended, the permit and the report both lack clarity and lend themselves 
to misinterpretation. As a result, our comments include objections to the permit and report as 
well as some requests for clarification (which may trigger additional objections once we 
understand the intended meaning of the permit and report).  
 
Comments on the Draft Permit: 
 

1. Although the Settlement Agreement called for ODEQ to “develop a methodology for 
calculating or deriving numeric water quality-based effluent limits (WQBELs) on a site-

 
permit until the permit registrant is notified of permit renewal. 
https://www.oregon.gov/deq/wq/wqpermits/Pages/Stormwater-Industrial.aspx  
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specific, watershed-specific, or statewide basis for discharges to impaired waters for 
which there is no EPA-approved TMDL, and shall make such methodology available to 
the Parties and the public”, the new permit does not contain such WQBELs except for a 
handful of pollutants. Numeric WQBELs should be developed for each applicable 
pollutant.  

2. Although the Settlement Agreement called for ODEQ to develop numeric technology-
based effluent limits (TBELs) for certain contaminants if possible and benchmarks if TBELs 
are not possible, the new permit does not include new numeric TBELs, only benchmarks. 
The Settlement Agreement lays out specific conditions under which benchmarks can be 
selected instead of effluent limits: ODEQ needs to evaluate geographic and sector-
specific TBELs, temporal averages, and site-specific TBELs. Please describe if ODEQ 
conducted these evaluations or plans to.  

3. Page 5 of the redline version of the permit states that facilities with the additional 
industrial activities in Table 2 that discharge into the Columbia Slough or Portland 
Harbor are eligible to obtain permit coverage under the NPDES 1200-Z. Please confirm- 
are they required to obtain this permit coverage (or an individual permit, at their 
discretion)? As written, the permit seems to imply that they have the option but no 
requirement. We recommend this should be phrased as a requirement. Please also 
explain the meaning of the last phrase of that paragraph (“and are regulated for existing 
facilities covered under Table 1.”) That final phrase seems redundant with the first phrase 
of the sentence, so it is unclear how to interpret it.   

4. Page 6 of the redline permit states: “A new discharger to an impaired water without a 
Total Maximum Daily Load (TMDL), based on the EPA-approved Category 5: 303(d) list 
for pH, copper, lead, zinc, iron and bacteria must meet one of the following conditions to 
obtain coverage under this permit and document in applicant’s Stormwater Pollution 
Control Plan (SWPCP) justification of compliance by:” (followed by a list of conditions). 
This sentence is too long and difficult to interpret. Do these conditions apply only to 
waters impaired for these specific pollutants and not to waters impaired for other 
pollutants? Are there any requirements for waters impaired for other pollutants? We 
recommend these conditions should apply to all impaired waters.  

5. On page 6 of the redline permit, the phrase “justification of compliance by: Prevent all 
pollutants…” does not make grammatical sense so it is not clear if some words are 
missing. Additionally, there is an “or” between the first two conditions, but the “or” 
between the second and third was deleted, which is inconsistent. Overall, the reader is 
left uncertain about exactly what is required. Please revise to clarify.  
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6. Item 1.a.iv on page 6 of the redline permit says new dischargers must “Provide any 
analytical sampling results of stormwater discharge for any impairment pollutants. New 
dischargers are obligated to provide all sampling results.” It is unclear what is meant by 
“all.” For all pollutants and all sampling events? How does this sentence relate to the 
preceding sentence which says new dischargers must provide “any” analytical sampling 
results? Please clarify whether this is redundant with the previous sentence or is 
somehow in addition to that sentence.  

7. Page 6 of the redline permit, 1.c.i states that if there is a TMDL without a WLA for 
industrial stormwater, “the compliance with the terms and conditions of the permit is 
presumed consistent with the TMDL.” No data are presented to support that 
presumption. The permit should not allow new discharges to impaired waters without 
assessing their impact.  

8. Page 17 of the redline permit states that the permit registrant must not cause or 
contribute to an exceedance of instream water quality standards. The permit evaluation 
report (see comment below) states that “Water quality samples collected from the 
facilities’ discharge along with samples at upstream and downstream locations in the 
receiving waterbody are required to establish that a permit registrants’ discharge caused 
or contributed to a water quality standards exceedance.” However, the permit does not 
mention the upstream and downstream sampling, nor give guidance on how the water 
quality sampling results are to be evaluated to establish that the discharge causes or 
contributes to a water quality exceedance. We recommend providing specific guidance 
on where the upstream and downstream sampling must occur, who is responsible for 
conducting the sampling, and the allowable deviation from the upstream concentrations.   

9. Page 30 of the redline permit discusses the background waiver. If permittees are to be 
allowed to subtract out background contamination, the permit should more clearly 
define the calculation method. Please state that the geometric mean must be calculated 
first and then background subtracted from the result (do not subtract background from 
the monitoring results before calculating the geometric mean, which would result in a 
different, lower number). Please explain the rationale for using the geometric mean 
rather than another measure of central tendency. In small datasets (such as those 
expected here, with only a few sampling events), the geometric mean may be a poor 
representation of the data (Vogel, 2020).  

10. The permit does not appear to specify any quality assurance requirements or any 
requirements regarding the analytical methods to be used for monitoring. ODEQ staff 
stated in a conversation with Yakama Nation Fisheries that federal requirements will 
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apply, however, this did not appear to be explicitly stated within the permit itself. Please 
clarify what the requirements are and where they are defined. Many of the monitoring 
exemptions allow registrants to stop monitoring after a certain number of nondetect 
results, which could incentivize using less sensitive lab methods with high detection 
limits. It is important to get low detection limits to the extent possible, since the 
rulemaking meetings included extensive discussion of limitations on the data and 
inability to tell what TBELs should be.  

11. Page 36 of the redline permit states that discharges to impaired waters are exempt from 
monitoring if no pollutant is specified as causing the impairment. To the extent that 
pollutants have been adequately monitored in the past and considered in developing the 
303(d) list, it is acceptable to focus monitoring on those water bodies where the 
impairment is related to water quality. However, if there are water bodies with biological 
(fish tissue or benthic community) impairments where water quality has not been 
monitored, then this exclusion would represent a loophole. DEQ should ensure that 
pollutants potentially causing impairments have been evaluated.   

12. Page 39 of the redline permit modifies the permit waiver requirement to require five 
consecutive quarters of compliance before allowing a waiver, however, the possibility 
remains to skip several years of monitoring. The National Academies report recommends 
that monitoring should be required throughout the entire permit term (National 
Academies, 2019). Since the permit term is generally five years, the National Academies 
report points out that such an approach allows facilities to avoid monitoring 
approximately four years. Natural variability in wet versus dry years and potential 
variation in facility practices may mean that the first year of monitoring is 
unrepresentative. Therefore, the National Academies report recommends at least annual 
sampling. Columbia Riverkeeper submitted similar comments on ODEQ’s 2017 permit, 
raising concerns that the waiver option incentivizes facilities to focus on compliance only 
for the first year of their permit to meet monitoring requirements and then relax 
housekeeping practices over subsequent years (NEDC et al., 2017). While ODEQ and its 
agents inspect facilities at least once per permit term, these inspections may not be 
sufficient to ensure concentrations remain low.  

13. The National Academies report recommended that sector-specific monitoring 
requirements should be updated to reflect the classes of contaminants used on site. 
They identified PAHs as a potential monitoring need for certain industrial sectors 
(National Academies, 2019). Given that PAHs are driving the need for cleanup in Portland 
Harbor, including at the Gasco site and Terminal 4, PAH monitoring should be added to 
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the permit requirements for facilities in relevant sectors in the Portland Harbor region, 
especially since the oil and grease benchmark has been removed.  

14. Previous versions of the 1200-Z permit required routine monitoring for cadmium, nickel, 
chromium, mercury, and PCBs, but in the 2017 and 2018 versions of the permit, ODEQ 
eliminated the requirement for routine monitoring of these contaminants, and it has not 
been reinstated in the 2020 version. The stated rationale was that these contaminants 
were detected well below the acute water quality criteria. In particular, for PCBs, more 
than 75 percent of the data were below the acute water quality criterion of 2 micrograms 
per liter (µg/L) (ODEQ, 2018b). However, the City of Portland commented on the 2017 
permit that the acute water quality criterion for PCBs was not protective of human 
consumption of fish, and that PCBs should be addressed at lower concentrations to meet 
Portland Harbor cleanup targets. The city also made a similar comment regarding DDE, 
noting that ODEQ’s cleanup program is using screening levels of 0.000064 µg/L for PCBs 
and 0.0022 µg/L for DDE to determine where source control is required. The monitoring 
data greatly exceeded the PCB screening level and were not analyzed for DDE, indicating 
widespread sources of these persistent bioaccumulative toxic compounds exceeding 
source control screening levels. The source control screening levels should be accounted 
for in the permit given that they have been determined by the cleanup program to be 
necessary for protection of the Superfund site. The source control program for Portland 
Harbor had relied on the permitting program for monitoring data. For example, sites in 
the River Mile 11 East area cited NPDES data in making source control determinations. 
ODEQ’s 2016 source control report for Portland Harbor noted that the 1200-Z permit 
required monitoring of “the majority of pollutants of concern for Portland Harbor 
sediment… copper, lead, zinc, cadmium, nickel, chromium, chlordane, cyanide, 
hexachlorobenzene, PCBs, iron, aldrin, DDT, DDE, dieldrin, pentachlorophenol, and PAHs” 
(ODEQ, 2016). It is important to ensure that continued monitoring occurs at facilities that 
contain these pollutants.   

Comments on the Permit Evaluation Report:  
 

1. Section 1.0 consists only of a header with no content. Was any content accidentally 
deleted?  

2. Section 2.3 (page 6) says “DEQ’s general permit mimics the approach EPA has taken with 
2020 proposed stormwater general permit, which focuses less on additional narrative 
technology-based effluent limits…” It is unclear what it means to “focus less” on 
additional effluent limits. This sentence should instead explicitly state whether the new 
permit adds effluent limits or not.   
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3. Page 9, first paragraph states that some of the new benchmarks are less stringent than in 
the 2017 version of the permit, but that they are as protective of water quality as the 
previous benchmarks. This apparent contradiction requires further explanation. Less 
stringent is commonly understood to mean less protective.  

4. Page 9, third paragraph states that ODEQ removed the oil and grease benchmark 
because it was “not a good indicator of pollution”. Please explain how this was evaluated. 
Does this mean that it provides false negatives or false positives? In comparison to what 
other lines of evidence regarding the true level of pollution? Please explain if there are 
alternate indicators of pollution still included in the permit that would make up for this. 
This paragraph mentions using visible oil sheen as an indicator. Are there any other 
chemical indicators that will be required, such as measurement of polycyclic aromatic 
hydrocarbons (PAHs) or total petroleum hydrocarbons (TPH)?  

5. The second paragraph of page 10 refers to Section 4.0 of the report. A more specific 
reference should be provided. This information is not in section 4.0; is it in a different 
subsection of section 4? 

6. The second paragraph of page 10 of the report refers to “the narrative and numeric 
water quality-based effluent limitations which have been established for pollutants of 
concern for discharges to impaired waters where an adaptive management approach is 
determined to be insufficient.” It is not clear what water bodies this applies to. What 
exactly is the adaptive management approach in this context? What is the process for 
determining it is insufficient for a specific water body? Are there any such water bodies 
where an adaptive management approach has been determined to be insufficient, or 
anywhere ODEQ is currently evaluating to determine whether it is insufficient?  

7. The third paragraph on page 10 refers to a benchmark in this permit based on the 
Columbia Slough TMDL WLA for industrial wastewater. Explain how the wastewater WLA 
was applied to industrial stormwater for this permit. Is ODEQ generally applying 
wastewater WLAs to stormwater? 

8. On Page 14 of the report, please define what is meant by “pollutants are limited to pH, 
copper, lead, …” Does this mean that only those pollutants were considered when 
developing the 303d list? Or only those pollutants were considered when developing this 
permit? How was mercury impairment in the Willamette considered?  

9. On Page 14 of the report please revise this sentence for clarity: “Permit registrants have 
been required to sample for Category 5: 303(d) waters dischargers since 2012.” Please 
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explain which pollutants they were required to sample for. The next sentence refers to 
“those pollutants” but “those” is missing an antecedent.  

10. Pages 14-15 describe the impairment analysis conducted as part of the rulemaking 
process. This description lacks clarity: it mentions “reference concentrations” but doesn’t 
define whether this term means the same thing as the “impairment concentrations” 
mentioned earlier in the paragraph. The first paragraph on page 15 mentions “exceeding 
the concentrations by more than 10 percent” but doesn’t specify if this refers to the 
impairment concentrations or reference concentrations. It’s also unclear why this 
paragraph is placed in this section of the report (new discharger to impaired waters), 
since it seems unrelated to what came before and after.  

11. Page 15, last paragraph of section 3.2 states “under this general permit these pollutants 
are not considered”. Which pollutants? Earlier in the paragraph, it says “no pollutant, 
including indicator or surrogate pollutants, is specified as causing the impairment”, so 
does “these pollutants” refer to indicator and surrogate pollutants?  

12. Page 15, last sentence of section 3.3 says “Permit coverage between legal entities where 
there will also be a change in an industrial processes at the site to a new primary 
industrial sector require a new application.” Should this refer to “Transfer of permit 
coverage between legal entities…”? This seems redundant with section 3.6. Please 
confirm if this is redundant or if there are subtle distinctions being made here.  

13. Page 19 states that PG Environmental determined there was “insufficient data to reflect 
pollutant reductions that can be achieved by categories of industrial sources.” What 
specific data are needed and how does ODEQ plan to obtain this in the future? This 
report mentions data gaps related to BMPs employed, rainfall data, and industrial 
activities: will ODEQ require that data to be collected by permittees going forward?  

14. Page 20 discusses the need for coordination with ODEQ’s cleanup program to address 
stormwater contact with contaminated soils. What is the plan for coordination?  

15. Page 20: what does it mean for the permit to “propose” identification of stabilization 
polymers? Does that mean it requires it? 

16. No new numeric TBELs have been added to the permit. Section 4.2.1 states that EPA has 
established numeric TBELs. Did ODEQ consider adopting these, once it was determined 
not to be feasible to set state numeric TBELs? Please provide a reference for where those 
TBELs can be reviewed, so that stakeholders can consider whether they should apply to 
the 1200-Z permit.  
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17. Section 4.2.2 says “constitute best professional judgement for all pollutants”. Is this an 
error intended to refer to best practicable control technology?  

18. It is unclear what the purpose of section 4.2.2 is and how it relates to ODEQ’s permit. It 
only talks about EPA’s MSGP. Please explain if these requirements of the MSGP are 
incorporated into the 1200-Z permit.  

19. Section 4.3 has only one subsection: 4.3.1. Was anything accidentally deleted here, or are 
the sections mis-numbered?  

20. Section 4.3.1 states that water quality samples upstream and downstream in the 
receiving water are required to establish that a discharge caused or contributed to a 
water quality standards exceedance. Who is responsible for collecting these samples? 
The permit registrant? DEQ? At what frequency? Please define what constitutes upstream 
and downstream and the allowable deviation in concentrations, if any. Please refer to any 
available guidance. 

21. The last paragraph of Section 4.3.1 appears to give the authority to the registrant to 
decide whether revisions to their stormwater pollution control plan are necessary. That 
authority should be reserved to the regulator.  

22. The last paragraph of section 4.4. is missing a verb in the first sentence. Please clarify.  

23. Section 4.5 is titled “stormwater discharge”, but this is not a very meaningful title for a 
report that is all about stormwater. Please define what this section is about and how it 
relates to/differs from the rest of the report.  

24. Page 30 describes the evaluation of stormwater data to develop WQBELs. Effluent limits 
were only developed for the pollutants that exceeded the reference concentrations more 
than 10 percent of the time. Why were the WQBELs restricted to those pollutants? We 
recommend establishing WQBELs for the other pollutants as well.  

25. Page 30 states: “Cadmium was included as an impairment of concern because there are 
no Category 5 listings proposed in the 2018/2020 Integrated Report in a location with 
permitted industrial facilities.” It is not clear how cadmium relates to the rest of the 
sentence. Further explanation is needed.  

26. Page 30 states that the WQBELs for copper, lead, and zinc are based on acute aquatic life 
criteria. We strongly recommend using the chronic criteria, for reasons described by 
Columbia Riverkeeper in its comments on DEQ’s 2017 draft 1200-Z permit. If the state 

Attachment E: Original comments 
March 25-26, 2021, EQC meeting 
Page 764 of 768

Item C 001275



 

YNF review of 1200Z permit and evaluation report 10-30-20  Page 10 

were to authorize discharges above the chronic criteria, a mixing zone would be 
required. If a mixing zone is not designated, then all applicable criteria including the 
chronic criteria must be met at the point of discharge. As stated in Oregon’s mixing zone 
policy (ODEQ 2007; OAR 340-041-0053), the limits of a mixing zone must be described in 
the discharge permit. ODEQ must determine the location, surface area, and volume of 
the mixing zone based on receiving water data and effluent characteristics. This requires 
site-specific information and therefore cannot be done in a general permit.  

For comparison, see the fact sheet accompanying Washington State’s general permit, 
which states that mixing zones require site-specific consideration and would need to be 
addressed in an individual permit rather than a general permit. “No mixing zones are 
authorized in this permit. Since a general permit must apply to a number of different 
sites, precise mixing zones and the resultant dilution are not applicable to facilities 
covered under a general permit. Any discharger may request a mixing zone through an 
application for an individual permit” (Ecology, 2014a). Similarly, Oregon’s 1200-Z general 
permit should not use mixing zones in developing effluent limits, because they require 
site-specific information.  

27. The adaptive management approach for WQBELs described on page 30 seems overly 
convoluted. The water quality standards become the effluent limits if they are exceeded 
in two consecutive measurements or exceeded by a factor of two. This is unnecessarily 
complicated. We recommend simply using the standards as effluent limits. 
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