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Number Comment DEQ Response 
  PEST CONTROL CATEGORIES AND THRESHOLDS   
1 Those operating under the threshold should not have to comply with a permit, since pesticides 

applications are conducted in accordance with FIFRA, EPA and State regulations.   
This is a National Pollutant Discharge Elimination System permit that is being developed in response to January 2009 
Sixth Circuit Court ruling. The Sixth Circuit Court ruled that permits are required under the Clean Water Act for all 
biological pesticide applications and chemical pesticide applications that leave a residue or excess pesticide in water, 
when applications are made in, over or near water. Pesticide applications must be authorized under an NPDES permit. 

1,2,5,8,10,18, 146 Permit is not necessary. Existing state and federal law for pesticide applications protect water quality.  

1 Thresholds are too restrictive. Most of the thresholds in DEQ's proposed permit were actually higher than those in EPA's proposed 2010 general 
permit. DEQ has modified the thresholds in each pest control category to be consistent with the thresholds in EPA's 
permit. More registrations are expected because Federal and State agencies and certain districts that have the 
responsibility for this type of pest control are required to register regardless of the annual treatment area threshold.   

3,4 Thresholds identified in the permit at 50 linear miles should not be reduced. 

16,19,125 Proposed threshold amounts should not be reduced from what is proposed. 

125 Thresholds appropriately require paperwork from only the largest operators.  Many of APHIS' 
emergency programs would fall below the threshold.   

7,8,150 Remove the threshold (on page 2 of the permit) for mosquito and other flying insect pest control and 
include all users of mosquito control products to register for the permit. DEQ’s time and money would 
be better served to educate applicators that are under the 6400 acre threshold who do not receive the 
training that trained and licensed vector control applicators do; most notably homeowners.  

This permit does not exclude the homeowner. DEQ will make a concerted effort to conduct outreach to homeowners as 
part of the regulated community in the 2012 pesticide application season. DEQ will partner with ODA in order to 
conduct this outreach. Prior to the 2011, pesticide application season, ODA issued a press release to make homeowners 
aware of the importance of properly using pesticide, not just before using the pesticide, but even before purchasing the 
chemical. 7 If treatment thresholds are kept, DEQ must ensure that homeowners are aware of the requirements and 

that they are forced to comply. 

8,9 NPDES permit process is flawed because it leaves out the largest user of pesticides, the individual 
homeowner. 

10 The land or homeowner is not being made aware of the permit.  If landowners are responsible why are 
they not targeted for their feedback?  The public notice missed its intended target.  Pesticide 
applicators are not the responsible party according to the permit.  It is unacceptable that 99% of the 
landowners in Oregon do not know of the permit.  

Over half of the landownership in Oregon is by Federal (54%) and State (2.5%) agencies. DEQ does not have a list of 
homeowners who may conduct pesticide applications that will result in a discharge covered under the permit. DEQ and 
ODA conducted outreach and provided public notice to registered applicators and other interested parties. Each 
individual that received the public notice could also be part of a household or a homeowner in Oregon. DEQ plans to 
continue to partner with ODA in the future to conduct further outreach.  
 
It is not a correct statement to say that pesticide applicators are not the responsible party according to the permit. DEQ 
includes examples in the definition of operator. (See also page 8 of the response to comments). 

6 DEQ and EQC should continue to work with ODF and BOF.  Coordinating between the two will help 
the landowning public with the new rules. ODF knows the best way to conduct those activities and the 
best way to protect state water. 

DEQ will continue to inform and work with ODF and BOF in order reach forest landowners. 

174 Federal, state and city agencies have kept records, adhered to the label rates, application rates.  
Concerned that a large part of the public has not been required to adhere to the same standard.  DEQ 
needs to make an information sheet available and be required to be handed out by the checkers at the 
retail outlets that sell pesticides to make the private land owner knowledgeable about what they are 
about to do. 

DEQ does have a healthy lawns challenge that is available for homeowners and a web page 
(http://www.healthylawns.org) that informs homeowners of the impacts of pesticides on a watershed. DEQ is part of the 
ECOBIZ program that recognizes landscapers that follow environmentally protective practices. ( 
http://www.ecobiz.org/landmain.htm ) DEQ and ODA can use their web sites to inform all operators of their 
responsibility under the permit. DEQ will look into having a pamphlet or other handout available for distribution for the 
2012 pesticide application season. 

11,12,13,14,15, 
21 through 63,64, 
65 through 122 , 
126-128, 131-
143, 144,145, 
156, 157, 159, 
160, 161, 162, 
163, 164, 165, 

The proposed 6,400 acres of annual treatment as the threshold for permit coverage for activities such as 
aerially spraying industrial timberlands is too high to adequately protect public waters.  The EPA’s 
threshold in its pesticide permit is 640 acres. The proposed thresholds are too high to adequately 
protect public waters. 

DEQ has modified the thresholds in each pest control category to be consistent with the thresholds in EPA's permit. 
Modifying the permit makes it more stringent because there is no threshold for federal and state agencies and districts 
that are required to register. DEQ has kept the 6,400 acres (10 square miles) threshold for other operators in the Forest 
Canopy Pest Control category. The term large, when used to describe the size of forest lands, is variable but can range 
from as many 123,552 acres (1999 data) to as few as 5000 acres (2011 data). In the 2011 report, "Oregon Forest Facts 
and Figures,"  authored by the Oregon Forest Resources Institute, large private forest ownership is defined as ≥ 5000 
acres. Large privately owned forests make up 19% of the ownership of forestland in Oregon. These privately owned 
forests account for 73% of the timber harvest. DEQ believes that the 6,400 acre threshold captures the largest privately 
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Number Comment DEQ Response 
166, 168 through 
173 

owned forests which account for most of the timber harvest. In addition, DEQ modified the permit to include repeated 
applications in the calculation of the annual treatment area threshold. 

166 In comparison to EPA's permit, why the ten-fold difference in the threshold? See the response above.  
145, 166, 168 
through 173 

Forest Canopy Pest Control - Refers to applications that usually occur over larger tracts of land and are 
typically made in response to specific pest outbreaks. There is a gap in this permit. It does not require 
coverage for the timber industry. There is significant aerial spraying of toxic pesticides in Oregon not 
for pest outbreaks but for fiber farms.  The term pesticide includes defoliants and herbicides. In one 6-
month period in 2009 in the Rogue Basin, one industrial timberland owner sprayed 1,347 acres, or 2.1 
square miles with atrazine and other pesticides.  These applications included pesticide sprays over 
Wagner Creek, Emigrant Creek, Grave Creek, Last Chance Creek, the Rogue River itself and other 
streams in the Rogue Basin. Under DEQ’s draft permit, these aerially sprays would not require permit 
coverage. There are 360,000 acres of industrial timberlands in the Rogue Basin, which is 
approximately 11% of the Rogue watershed. 

See the response above. This pest control category covers aerial and ground applications of pesticides in a forest 
environment. For this type of pesticide application, it is anticipated that in order to control the pest effectively there will 
be no break or buffer in the pesticide application over waters of the state, such that, the pesticide will unavoidably be 
deposited into water. The permit does not cover spray drift resulting from pesticide applications. The permit does not 
cover silviculture operations that do not result in a point source discharge to waters of the state. A permit is required for 
any point source discharge into waters of the state from pesticide applications in a forest environment in the Forest 
Canopy Pest Control Category regardless of the amount of acres aerially sprayed. The annual treatment area threshold is 
the threshold that is used to assign different requirements under the permit. The annual treatment area is calculated over 
one year. The permit was modified to include counting repeated pesticide applications. 

145, 166, 168 
through 173 

Adopt 650 acres like EPA has for Forest Canopy Pest Control, Area Wide Pest Control and Mosquito 
and Other Flying Insect Pest Control.  

DEQ has modified the thresholds in each pest control category to be consistent with the thresholds in EPA's permit. The 
permit is more stringent, requiring more entities covered under the permit to register, develop a plan and submit annual 
reports. There is no threshold for federal and state agencies and districts under some pest control categories. DEQ has 
kept the 6,400 acres for pesticide application of adulticide for other entities that would be required to register. 129 The proposed 6400 acres of treatment area is too large for Mosquito and Other Flying Insect Pest 

Control 
129 The proposed surface area threshold for "in water treatment" should be reduced from 20 acres.  Less 

than 4% of Oregon's lakes, ponds and reservoirs are greater than 20 acres. 
DEQ’s annual treatment area threshold of 20 acres of surface area under Weed and Algae pest control and Nuisance 
Animal pest control is more stringent than EPA’s permit. EPA proposes to register pesticide applications that occur in 
water bodies that are greater than 80 acres. DEQ will also require Federal and State Agencies and some districts to 
register under the permit; therefore will include more surface area treatments regardless of size. 

126-128 Nuisance Aquatic Animal Control.  What reason does DEQ have for excepting 96% of Oregon's lakes 
ponds and reservoirs from the annual treatment threshold?  How will DEQ monitor pesticide 
application to the more than 31,000 Oregon lakes, ponds, and reservoirs which are not required to be 
registered under the Draft 2300A Permit. 

See the response above. The permit requires recordkeeping. The recordkeeping is required to be kept for three years. 
DEQ does not have the resources to monitor all the pesticide applications covered under the permit. DEQ will require 
an annual report from the largest dischargers because the largest discharges are expected to have the largest impact from 
pesticide applications in this pest control category. DEQ will respond to complaints and DEQ can request information 
for those operators that are at or below the annual thresholds. 

129 The proposed threshold for "in water and at water's edge treatment" area should be reduced from 50 
linear miles. 

DEQ has reduced the linear miles to 20 linear miles to be consistent with Weed and Algae pest control and Nuisance 
Animal pest control in EPA’s permit.  

175 The fifty-mile or fifty-mile linear-threshold should be kept, or even increased to allow responsible land 
managers to be able to control noxious weeds and not go over that threshold when they also include the 
right-of-way management that they’ll be doing annually. 

126 -128 Mosquito and Other Flying Insect. Because DEQ stated that it reviewed some Pesticide Use Plans, it 
seems that DEQ did not consider smaller areas when setting the annual treatment area thresholds.  
DEQ came to a conclusion before consideration of the Pesticide Use Plans that only large treatment 
areas should be required to register under the permit.  When determining the annual treatment area 
threshold for Mosquito and Other Flying Insects, what reason did DEQ have for not reviewing 
Pesticide Use Plans from the smaller treatment areas? 

DEQ met with the Mosquito Vector Control Districts as part of their Oregon Mosquito Vector Control Association 
meetings and reviewed 17 plans that were available through the State Department of Health. There are about 22 
Mosquito Control Districts in Oregon. The reports confirmed that most of the mosquito control districts would require 
registration under the permit.  DEQ has modified the permit to include Federal and State agencies responsible for this 
type of pest control, as well as, districts such as the mosquito control districts, regardless of threshold.  DEQ has kept 
the 6,400 acres for the pesticide application of adulticides, which is in keeping with EPA's annual treatment area 
thresholds. 

168-173 DEQ has no legal authority to have thresholds less strict than what EPA is suggesting.  DEQ disagrees with the statement. According to the April 1, 2011 EPA Questions and Answers FAQ sheet for the Pre-
publication version of the Draft Final NPDES Pesticide General Permit, 
http://www.epa.gov/npdes/pubs/draftfinal_faqs.pdf a state may determine that different requirements are appropriate in 
their state.  

126- 128, 159, 
160,161, 162,163, 
164, 165 

What is the reasoning that supports DEQ's decision to only require registration of the largest 
discharges?  DEQ's decision lacks support.  The references to specific instances in which pesticides 
were applied and the size of those treatments  does not substitute for reasoning. FACT SHEET DEQ 
has not provided justification like EPA did in their proposed permit for setting the thresholds.  
References to specific instances in which pesticides were applied and the size of those treatments does 
not substitute for reasoning. 

Oregon Administrative Rule (OAR) 340-045-0033(3)(a) allows DEQ to consider when an application to register is not 
necessary. DEQ's decision to require registration of the largest users is based on the type of discharge, the volume, 
availability of other means to identify the dischargers and estimated number of discharges to be covered under the 
permit. Regulating these pesticide applications is new for DEQ.  While DEQ does not know the exact number of all the 
dischargers subject to the permit, DEQ needs to use its resources efficiently by requiring annual reporting of only the 
largest pesticide discharges.  DEQ expects that more dischargers will be required to register because DEQ modified the 

http://www.epa.gov/npdes/pubs/draftfinal_faqs.pdf
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Number Comment DEQ Response 
permit to include federal and state agencies and some districts regardless of threshold. 

145, 166, 168 
through173 

Require all entities that discharge pesticide residues to public waters to register under a permit to do so. See the response above. 

166 Require all applicators to register and file a plan with the DEQ before any spraying starts, no matter the 
size of the spray area. This will provide accountability in the process and let the public know who is 
responsible and how to file a claim if an illegal application occurs. 

See the response above.  DEQ can investigate complaints to determine compliance with the permit. 

126-128 Forest Canopy Pest Control - None of the projects referenced total more than 6400 acres.  Why did 
DEQ set the annual treatment area threshold higher than any of the projects that were reviewed when 
setting the threshold, thus exempting all operations from registration?  Without registration of these 
operators DEQ cannot properly monitor the pesticide application and protect Oregon's waters. 

The fact sheet mentioned that 200,000 acres were treated over a three year period to control a gypsy moth outbreak. 
Over time the areas that needed treatment were reduced because of judicious pest management practices, which are 
included in this permit. DEQ anticipates that the largest users are captured with an annual treatment area threshold of 
6,400 and has modified the permit to include registration requirements for Federal and State agencies. DEQ has other 
means to identify the dischargers at or below the annual treatment area threshold, such as, reporting and recordkeeping 
required by ODA.  The permit requires dischargers to maintain records and to keep the records for three years, so that 
DEQ can follow up on compliance. 

126-128, 159, 
160,161, 162,163, 
164, 165 

Small areas of treatment will still result in discharge of pollutants and should be permitted so that they 
may be monitored.  

DEQ requires permit coverage for small areas of treatment that are below the annual treatment area threshold. The 
permit requires all operators to keep records and DEQ can request those records in order to monitor for compliance with 
the permit.  DEQ is considering the most effective use of its resources in requiring those above the annual treatment 
area threshold to submit an application in order to register under the permit. DEQ has modified the permit to include 
Federal and State agencies responsible for this type of pest control, as well as, some districts regardless of threshold.   

124 Please consider expanding the registration and notice requirements so that in the future, data will be 
available with which to assess pesticide exposures in Oregon. 

17 How will DEQ verify that operators below the thresholds are following the permit requirements, if 
there is no registration or requirement to submit information? 

159, 160, 161, 
162,163, 164, 165 

Why not create a General Permit process for applications less than 50 acres?  That is still a large area 
to spray, but if small landowners need relief from the cost of regulation, that approach could be a help 
both to small landowners and to DEQ. 

DEQ requires recordkeeping for all those under and at the threshold.  This will be used to establish a basis for 
recordkeeping and reporting requirements in the future. 

125 It is not clear that the definition in the permit whether no "portion of the pesticide is unavoidably 
applied over and deposited in water" applies to programs that require 'no spray buffers.'  APHIS 
requests the final permit clarify whether applications that use buffers to avoid deposition in water are 
or are not covered by the general permit. 

The supporting fact sheet for this permit explains that this permit does not cover drift.  This permit does not apply to 
silviculture operations that do not result in a point source discharge of pesticides to waters of the state. DEQ would be 
concerned that the suggested wording would not address a water of the state that is not visible from the air or able to be 
surveyed from the ground, when buffers are set.  Aerial pesticide applications that do not result in point source 
discharges to any waters of the state are not required to obtain coverage under the permit.  Waters of the state as defined 
in the permit and in OAR 340-041-0002(72) includes more water than waters of the U.S. 

2 Intentions in the fact sheet are fairly clear that the “General Permit” will not pertain to most 
applications of herbicides for forest operations. This makes sense in that when herbicides are applied, 
water is visible since the “forest canopy” has been removed. When we see it we can and do protect it. 
Water is also protected by buffers PER EXISTING LAW and EXISTING STATUTES at both the 
federal and state level. However… Language in the “General Permit” will be subject to future 
interpretation. While current authors may not intend the permit to cover most forest operations there is 
a likelihood future interpretations will swallow the most common forest operations under another set of 
regulations and regulators. Please be more clear in the written permit.   

DEQ will amend the supporting fact sheet to state: the permit does not apply to silviculture operations that do not result 
in a point source discharge of pesticides to waters of the state. It is important to note that water of the state, regardless of 
whether you see it or not, are still included in this permit.  

147 Please specify that coverage under DEQ's PGP is available for pesticide applications related to the 
treatment activities (e.g., weed and algae control) otherwise covered by the PGP made outside the 
water's edge which, in fact, result in discharges of pesticide residuals through point sources to waters 
of the state. 

This general permit is being made available to pesticide applications made within 3 feet of  the water’s edge because it 
is a pesticide application that will likely result in a discharge to water. The permit does not address drift and runoff from 
an application site. This general permit does not cover all circumstances that can result in a discharge to water. An 
individual permit is available for pesticide application discharges that are not covered by this permit. Pesticide 
movement off a target site is generally a violation of the FIFRA label.  

 CALCULATING THRESHOLDS  

16, 19 Clarify that when both edges of the stream are treated, it counts as only one linear extent (i.e., treating 
both sides of a 10 mile stretch of creek counts as 10 linear miles of treatment, not 20 miles), in keeping 
with the example for linear extent for in water. 

DEQ agrees. That when both edges of the stream are treated, it counts as only one linear extent. When treating both 
sides of a 10 mile stretch of creek.  It counts as 10 linear miles of treatment. 

17 Permit and Fact Sheet Clarify how' linear extent' is calculated. Length of each side counted separately? See the response above. 

17,130 Count each application in the total annual calculation. Account for the frequency of application. To be consistent with EPA’s proposed permit DEQ is not counting repeated pesticide applications to the same treatment 
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129 Count repeated applications.  An alternative would be to modify these sentences to read, “Count each 

area cumulatively for each number of applications to that same area in a given year.”, and “Count each 
linear extent cumulatively for the number of applications to that same area in a given year.” 

area under Weed and Algae control or Nuisance Animal Control.  For example, if a 10 mile area is treated more than 
once in calendar year, the total area is still 10 miles for the purpose of comparing thresholds in Table 1-1.  However, 
each pesticide application to a treatment area is counted under Forest Canopy and Area-Wide Pest Control.  Each 
adulticide  pesticide application is counted under Mosquito and other Flying Insect Control. For example applying 
pesticides to the same 3,000 acres site three times should be counted as 9,000 acres. 

123 For the category "Mosquito and other Flying Insect Pest Control," the calculation of treatment area 
counts land and (1) waters of the state and (2) conveyances with a hydrologic surface connection to 
waters of the state at the time of application..."  So if a pesticide application is made to an urban 
backyard bush, and there is no water of the state within 3 feet the application does it counts toward the 
annual threshold?    How can DEQ regulate the application of a pesticide for water quality, if the 
pesticide does not end up in or near (3 feet) of waters of the state.  Recommend DEQ change the 
annual treatment area thresholds for "Mosquito and other Flying Insect Pest Control", Forest Canopy 
Pest Control and Area Wide Pest Control to be the same as weed and algae control OR create different 
stages of life cycles within the categories: for example, under "Mosquito and other Flying Insect Pest 
Control " have an adulticide annual threshold set at 7,000 acres and the larvicide annual threshold set at 
7,000 acres. 

DEQ does not intend to include land by itself, but an area of land that includes water.  DEQ does not expect water to be 
counted separately when considering large areas under Mosquito and Other Flying Insect Control, Forest Canopy and 
Area-Wide pest control.  DEQ modified the permit to change the calculation for the annual treatment area threshold for 
Mosquito and Other Flying Insect Control: each adulticide application is counted toward the annual treatment area 
threshold.  Larvicides do not have a separate threshold. Forest Canopy and Area-Wide pest control include repeated 
pesticide applications. 

9 Clarify that the annual threshold of 6,400 acres of treatment surface area includes land and water 
acreage or just water.  Use reasonable methods for interpreting and quantifying the topography for 
clear calculations and accurate reporting. 

See the response above. The annual treatment area threshold of 6,400 acres includes is for pesticide application over 
water and so it includes land and water.  Pesticide applications made over land without impact to water are not included 
in the calculation of the 6,400 acres.  DEQ is going to provide tools that are sufficient for identifying water bodies on 
the application form and the annual report.  Quantifying how much area receives a pesticide application should already 
be done in order adhere to the proper pesticide application rates. 

150 If land is included in the calculation along with acres of water treated, then the calculation does not 
take into account only the amount of chemical that reaches the waters of the state.  A vector control 
program may make an adult control application to many thousands of acres of which only a small 
percentage would be over water.  Given how the draft permit is set up, our records would show that we 
made an application to thousands of acres of waterways which in actuality it is only a small percentage 
of the total treatment area.  This will reflect poorly on vector control, also it will be difficult to 
determine actual exposure of the chemical to water. 

DEQ has included all districts responsible for the control of mosquitoes and other flying insect pest control as well as 
state and federal agencies who are responsible for this type of pest control to register for the permit. DEQ followed 
EPA’s lead in establishing a threshold that includes land and water for large treatment areas. Land and water are 
included because it would be difficult to calculate an area that only includes water for aerial applications. The 
application for the permit and the annual report will be used to describe the location and names of the water bodies in 
the treatment area and pesticide use. It will be clearer from the application and the annual reports which water bodies 
were included in the treatment area.  
 
DEQ can provide shape files to identify water bodies within the treatment area to satisfy application and reporting 
requirements. 

7,8 Calculating treatment area using land and water (on page 2 of the permit) makes it appear that more 
water is being 'polluted.'  DEQ must make a program to help report only the 'waters of the state' that 
are treated.  DEQ should provide a GIS shape file or similar map of all 'waters of the state' in order to 
accurately report the acres of 'waters of the state.'   

130 Clarify spot spraying example:  Within a 5-acre park, spot spraying of the landscaped beds that make 
up 1% of the total park area, and only 10 feet of landscape beds are within 3 feet of a water body, but 
the 10 foot bed is spot sprayed on about 10% of its total surface area. Is the amount of area counted 
towards the threshold 1 foot or 10 feet? 

Calculations are based on area. If for example a 10 feet by 1 foot bed (10 sq. ft.) is within 3 feet of a water body but 
only 10% of that bed receives a pesticide application then the amount of area counted toward the threshold is 1 sq. ft.  If 
a 10 feet by 10 feet bed (100 sq. ft.) is within 3 feet of a water body but only 10% of that bed receives a pesticide 
application then the amount of area counted toward the threshold is 10 sq. ft. 

130 Clarify the spot spraying example: The pest management area is a 30-acre wetland in the absence of 
surface water that is spot treated per the label and application rate which is equivalent to 1 acre. Please 
verify if weed spraying a dry wetland is expected to be included towards the threshold and verify the 
amount counted towards the threshold is 1 acre. 

A pesticide application made to a dry wetland is not counted as a pesticide application to surface water under this 
permit. 

148 During our spot spraying efforts, we may walk several miles along streams but spray only a very 
limited portion where individual invasive weeds are found.  It is not clear how linear miles associated 
with this activity should be determined.  Should we include the areas that are surveyed for invasive 
weeds or only those areas actually sprayed? 

Count the areas that are actually sprayed. 

147 Revise the PGP and corresponding fact sheet to make clear that Oregon irrigation districts can obtain 
coverage under the PGP to conduct pesticide applications approved under the PGP that are not 
regulated under the Irrigation District permit. Replace “Irrigation districts formed under ORS 545 are 
not included in this category." with the following: "Pesticide applications for weed and algae control 
approved and regulated under a separate NPDES permit are not included in this category."  

DEQ did not intend to preclude irrigation districts from coverage under the pesticide general permit where the pesticide 
applications may differ from those under the irrigation district general permit. DEQ has modified the permit language as 
suggested. 
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147 The parenthetical in Table 1 on page 2 of the PGP related to weed and algae control (i.e., "Excluding 

Irrigation Districts formed under ORS 545") should be revised to state "excluding any pesticide 
applications approved and regulated under a separate NPDES permit." 

147 Please also revise pages 1, 2, 6, and 10 of the proposed PGP fact sheet and make any other changes 
necessary to clarify that Oregon irrigation districts and any other entities subject to the Irrigation 
District permit will not be foreclosed from seeking coverage under the PGP for pesticide applications 
not separately authorized and regulated under the forthcoming Irrigation District permit. 

DEQ will modify the supporting fact sheet for the permit to reflect that irrigation districts are covered under the 
pesticide general permit where pesticide applications may differ from those under the irrigation district general permit. 

147 Revise the PGP to indicate that the Irrigation District permit will cover irrigation districts, water 
improvement districts and water control districts that operate canals, ditches, pipelines, gates, pumps or 
other water works to supply irrigation water, and which make in-water pesticide applications to control 
aquatic weeds and algae that cause pesticide residuals to reach waters of the state. 

The permit will be modified to indicate that it covers pesticide applications not covered by the general permit irrigation 
district permit. 

166 The permit does not regulate the amount or the area over which pesticides could be sprayed in such a 
way as to reduce environmental toxicity. 

Due to the varying conditions that require pest control it is impractical to limit the area of pesticide treatment in a 
permit. Limiting an area may result in pest resistance or pest re-infestation which would require a repeated pesticide 
application that could have been avoided. The amount of pesticide and how often a pesticide must be applied is 
regulated by the label.  The permit does require pest management measures that consider other alternatives recognizing 
that there are ways of controlling pests other than the use of pesticides.  

155 The absence of a maximum treatment area seems undesirable. 

167 Some animals (insects or nematodes) that need control do not spend a portion of their life cycle in or 
above standing or flowing water. Revise text in fact sheet and permit under Nuisance Animal Control 
to include insects or nematodes.  For example, on page 1 replace the second sentence under Nuisance 
Animal Control as follows:  "Coverage extends to animals, such as, fish, mollusks, insects or 
nematodes; and pathogens, such as fungi and bacteria."  

DEQ has modified the permit to include insects and nematodes in the Nuisance Animal Pest Control category, by 
stating: coverage includes but is not limited to fish, mollusks, fungi and bacteria. 

  PERMIT ADMINISTRATION  
5 Permit as proposed should stay the same and not get more restrictive. DEQ has modified the permit as a result of public comment and where appropriate to be consistent with EPA’s final 

permit. 
10 The court ruling is being appealed.  Wait for the results of their efforts before requiring a permit All the court appeals are complete. The need for the NPDES permit under the Clean Water Act stands.  The chronology 

for this NPDES permit is available on EPA's web page at http://cfpub.epa.gov/npdes/pesticides/aquaticpesticides.cfm. 

18 An economic analyses of the permit program as proposed should be completed. Any additional 
requirements in excess of the actual court order should not be imposed due to additional costs that 
would be incurred. 

This type of NPDES permit is a general permit, which is the least expensive option for DEQ and those who need 
coverage under the NPDES permit.  DEQ is following EPA’s lead in developing a permit that satisfy’s the requirements 
of the court order and meets CWA requirements, but DEQ, must also have a permit that meets the state water quality 
standards. This permit is in keeping with these requirements.  This permit does not mandate sampling and analysis for 
water quality, which would increase the cost for the permit.  7 The permit costs the district $885.00 when all my operators are licensed and trained to do those 

applications and a homeowner can buy the same pesticides and treat the same areas and not be required 
to pay for a permit.  If the purpose is to benefit the environment then all people buying the products 
should have to pay or raise the threshold high enough so no one has to pay for the permit. 

8 Cost for the permit will come out of the funds need to control mosquitoes.  Can't go out and do another 
levy to cover the costs.  Already doing what is required; now have to pay for it. 

155 Permits should be required for the application of chemical and biological substances used as pesticides 
regardless of whether or not they directly or indirectly affect surface water. 

See the response above.  The ODA regulates the use of pesticides through classification of pesticides, registration of 
pesticides, and licensing applicators. 

10 The permit needs more time to be developed so that it is effective. DEQ is working under time constraints to meet the court ordered deadline and to have time for outreach before the 
effective date.  Under the recent extension, the permit has to be effective by October 31, 2011. 

1,16, 18,19 Support the Oregon Department of Agriculture overseeing the permit. DEQ will continue to look at using state resources across Departments effectively through partnering with ODA. 
10 Who is going to be responsible for the management of the permit?  DEQ and ODA do not have the 

manpower for this.  Will there be new positions to monitor the NPDES permits?  How will this be done 
with State and Federal budgets being cut?  How are the fees going to be used? Funds could be better 
spent elsewhere and more effective. 

DEQ is responsible for the NPDES permit program in Oregon.  More personnel will be required to oversee compliance 
with the permit.  Fees from permitting will be used to fund positions for implementing the permit.  As mentioned above 
DEQ will continue to look at using state resources effectively through partnering with ODA. 

8,9 Need to amend the CWA because of the financial burden placed on mosquito control agencies of 
Oregon.  Gave suggested language change to use in the amendment. 

The permit is being issued under the existing CWA.  To request changes to the language in the CWA is beyond the 
scope of this permit.  As a state agency authorized to issue NPDES permits under the CWA, DEQ will be required to 
follow any amendments made to the CWA. 
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9 DEQ should distinguish the changes made to the proposed permit by using a font system after 

consolidating and clarifying the questions at the end of the public comment period, but before the 
permit is effective. 

DEQ uses this response to comments document and the final version of the permit and fact sheet to present changes 
made to the permit during the public comment period. 

147 Revise Condition B.3 to specify the time frame for DEQ to review each application and make the 
coverage decision. Request that DEQ agree to review an application and make the corresponding 
coverage decision within 30 days after its receipt of the application. Adopting a 30-day application 
review period would help ensure that pesticide applications, many of which are critically important to 
the public welfare, are not unnecessarily delayed at the application review stage. 

Under Coverage and Eligibility, Condition B.5., the permit was modified to state:  ‘DEQ will review the application 
within 30 days and take one of the following actions…’ 
 

130, 151 The date for registration to the permit is unrealistic.  Add language to the permit to authorize pesticide 
applications for 2011 even if the pesticide applications occur before the permit registration is approved. 

Authorization for pesticide discharges under the permit is effective on October 31, 2011. Operators must take the steps 
explained in Section 3 Coverage and Eligibility so that uninterrupted coverage continues.. 

• Operators identified in Table1, who are included regardless of the annual treatment area thresholds, (e.g. 
federal, and state agencies and some districts) are required to submit a completed application to DEQ no later 
than January 9, 2012, which is 60 days after the effective date of the permit.  

 
• Operators, whose pesticide application will go above the annual treatment area threshold, are required to submit 

an application no less than 45 days before a planned pesticide application that exceeds the annual treatment area 
threshold. The Department may accept applications filed less than 45 days from the planned activity on a case-
by-case basis including when pesticide applications are necessary due to a declared pest emergency. 

130 Suggest additional clarifying language is needed regarding the 30-day registration timeline.  1) Upon 
issuance of the permit potentially affected operators should be given at least 90 to 120 days to calculate 
whether or not they exceed the threshold 

3,4,8, 20, 149, 
150 

Acquiring a permit by April 9, 2011 is not reasonable.  Additional time should be allowed for the 
applicants. One commenter suggested the fall of 2011. 

147 Request that DEQ delay the issuance and effective date of the permit to be consistent with the issuance 
and effective date of the EPA general permit. 

DEQ delayed the issuance of the permit. The effective date is in keeping with the court ordered deadline that is October 
31, 2011. 

11,12,13,14,15,21 
through 63, 65 
through 122, 131-
143,144,145, 156, 
157, 159, 160, 
161, 162,163, 
164, 165, 166, 
168 through 173 

Make a separate permit for each pest control category like Washington State.   Washington state has 
separate permits for different types of aquatic pesticides, which provides more guidance and more 
stringent requirements to protect water quality. 

This permit requires recordkeeping with reporting requirements for operators who are required to register to the permit.  
DEQ will use this information to understand more about these types of pesticide applications in Oregon; in doing so, 
determine whether separate permits for each pest control category are necessary.  In making the decision to keep the 
different pest control categories under one permit,  DEQ has considered the cost for one operator to register under 
separate permits and the difficulty for an operator to keep track of five different permits for reference to the 
requirements.   

126-128 Would separation of the permits for each type of pest control allow for more stringent requirements 
and guidance for permittees? 

126-128,145,166, 
168 through173 

Why has DEQ chosen to combine all types of pesticide permitting into one General Pesticide Permit? 

159, 160, 161, 
162,163, 164, 165 

DEQ has lumped together several categories of pesticide applications. How does this allow DEQ to 
anticipate or deal with the known hazards of synergistic effects among two or more pesticides?  

Multiple pesticide use does occur in a water body. DEQ does not understand the suggestion that there is a connection 
between combining pest control categories in one permit and a synergistic effect of pesticide applications.   

8,9, Concerns about the possible increase in costs to local governments with no foreseeable environmental 
benefit. EPA's estimate is that the new permitting requirement will exceed $50 million nationwide.  
Cost will definitely impact mosquito control agencies ability to perform their funded activity. 

DEQ agrees that documentation and monitoring does require a person’s time, which relates to the cost of recordkeeping. 
DEQ removed the requirement for site monitoring (Schedule B condition 1), because following the label is a FIFRA 
requirement and record keeping is already required on the amount of pesticide used and any equipment calibration for 
operators that are required to register.  Some recordkeeping is already required for pesticide applications that are 
regulated by the ODA, ODFW and Oregon Health Authority (OHA, formerly Health Services) so no additional cost  is 
anticipated there. The monitoring section of the permit does not mandate routine sampling and analysis so that cost  is 
not part of the cost for this permit.  The cost for the new application fee and the annual fee are established by 
rulemaking, which involves a public process. See the fees in OAR 340-045-0075 in Table 70 G.  DEQ will continue to 
look at partnering with ODA to make efficient use of state resources. 

7,8,150 The cost of the permit will take away funds used for vector control.  Possibly shift mosquito control to 
those who are not trained.  Fees associated with the new NPDES permit must be as little as possible to 
limit this effect on programs. 

20 With 11 national forests in Oregon, the cost to this region and U.S. taxpayers will be approximately 
$10,000 this year.  Costs could be higher if permits are needed at a District-level.  The cost is not in the 
budget and will affect the ability to control invasive plants on public land.  Why is a fee for a new 
permit and an annual permit fee both assessed in the first year?  

The fee for the new permit is required to process the application. The annual fee is charged up front because, beginning 
with registration, costs are incurred for data entry and compliance. Collecting on past due fees for a cancelled or 
terminated permit can be more time consuming and costly to DEQ. 

18 Paper work and fees are redundant and unnecessary. DEQ has tried to limit the fees in considering the requirement to register under the permit. DEQ has developed one 
permit for pesticide applications instead of separate permits. DEQ is requiring documentation that overlaps with what 
ODA, ODFW and OHA require for pesticide applications.  DEQ’s permit requires documentation and reporting, which 
is less expensive than requiring quality assured sampling to show compliance. 
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123 DEQ has gone beyond the requirements of the Sixth Circuit Court ruling.  The ruling does not direct 

the NPDES permitting authority to include permit conditions like Pesticide Discharge Management 
Plan, Adverse Incident Documentation and Reporting or Recordkeeping and Annual Reporting.  This 
is an unfunded mandate that should not go beyond the court’s decision because the permit is setting 
pesticide applicators up for failure. 

DEQ disagrees. DEQ is following EPA’s lead in developing a permit that meets the CWA for a permit under the Sixth 
Circuit Court ruling. DEQ is following EPA’s lead in satisfying the CWA requirements and meeting Oregon’s water 
quality program requirements. 

3,4 Remove the language on control measures.  Pesticide labels are the law and used for management 
decisions and environmental and economic considerations. 

DEQ understands that following the label is a requirement and will help to minimize pesticide discharges. Just as 
following the label is a FIFRA requirement; the control measures are a required part of a CWA permit. DEQ cannot 
remove the language. The term control measure is now referred to as Pest Management Measures. 

17 Use the term 'best management practices' instead of 'control measures.' DEQ will be consistent with EPA’s terminology and use the term Pest Management Measures. 
17 Change defined term 'minimize' to 'minimize discharge.' DEQ will be consistent with EPA’s terminology and keep the term minimize. 

18 Individual names and locations should be confidential.  The permit does not mention confidentiality.  
How will the Department address confidentiality? 

With very few exceptions, DEQ records are available to the public.  Regulations on Public Records Access and 
Reproduction are found in OAR 340-011-0310 and ORS 468.095. 

17 Fact Sheet  Page 11-Suggest clarifying the Forest Canopy Pest Control, paragraph 1 take out "where 
water is below the canopy" and replace with "that are over the waters of the state." 

The supporting fact sheet was modified to state, "that are over the waters of the state." 

3,4 Clarify the terms "operator and landowner." Operator –means any owner or entity with control over the decision to perform a pesticide application that is covered 
under this permit or has the day-to-day operational control of activities that are necessary to ensure compliance with the 
permit. 

Owner means landowner, facility owner, property owner.  As an owner, if you make the pesticide application or hire a 
pesticide applicator, then you are making a decision and paying to perform a pesticide application on your property.   It 
is in the owner’s best interest to read the permit and try to understand the requirements.  If a pesticide applicator is hired 
for pesticide application service, ask the contractor if they know about the permit or note in the contract with the 
applicator the responsibilities under the permit.  

Where activities are being performed outside the owner’s control and the fiscal responsibility is through another entity 
then the owner would not be expected to register or meet the requirements as an operator.  You are likely not an 
operator if, for example, you own the land, but the activities are being performed outside of your control (e.g., a 
government entity is spraying for mosquitoes over your property). 

Examples of entities are mosquito control districts, homeowners associations, local and state government that have 
responsibility to perform pesticide applications to maintain properties for safety, health , invasive species and nuisance 
pest control.  Subcontractors hired to perform the pesticide application for these entities are not considered operators. 

However, any and all operators covered under this permit are still responsible, jointly and severally, for any violation 
that may occur, though DEQ may consider a written division of responsibilities when determining the appropriate 
enforcement response to a violation.  

17 Permit and Fact Sheet -Suggest rewording -remove the word operational from "....entity with 
operational control over the decision. 

17 Clarify how operator is different from the applicator. Add a definition to clarify. 

130 Include examples of operator as it applies to the landscape firm sector.   The definition of operator is 
interpreted to include landscape firms who engage in yard and garden maintenance contracts with 
homeowners and commercial properties.  The property owner does not make the day to day decisions 
with regard to the application of pesticides.  Non-chemical options need to be discussed and offered.  
This sector collectively comprises a large portion of pesticide applications occurring in urban setting.  
Close the loophole in the permit 

17 Permit and Fact Sheet Provide examples in definition and/or permit evaluation report: what is meant by 
operational control and 'entity with control over financing.'  Use examples. 

The 2010 EPA proposed permit used the terms ‘entity with control over financing.’ DEQ’s definition of operator was 
modified to include examples. See the response above. 

167 The permitted entity or operator should be the facility, not the Golf Course Superintendent.  Revise text 
on page 5 of the Fact Sheet under the bulleted items - Replace "Golf Course Superintendents" with " 
Golf Courses where management of surface waters or conveyances is conducted." 

See the response above. DEQ has modified the Fact Sheet to reflect the suggestion. 
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17 Fact Sheet page 7 (Why Registration is Not Required for Some Operators) Statement that the type of 

pesticide used in each pest control category will not vary much seems overly broad and not in keeping 
with earlier statement on page 14 about inerts that can have ingredients with significant diversity and 
potential for environmental harm.  This paragraph does not seem to belong under this heading. 
 
 
 

DEQ disagrees. On page 8, the concept is that within a pest control category current use pesticides will be the types of 
pesticides that are mainly used. This is a separate concept of taking a water sample to prove discharge limits where 
pesticide activities unrelated to the pesticide general permit occur, which is what is being discussed further on page 15. 

17 Add definitions chemical/pesticide residue/degradate, applicator, and corrective action The definition of pesticide, which includes chemical pesticides, is included in the permit. The permit was modified to 
include the term pesticide residue, which is taken from EPA’s permit. DEQ assumes that all pesticide applications will 
leave a residue. DEQ will make that more clear in the permit. Simply put,a degradate is a by-product of decomposition. 
The term corrective action is self explanatory: a change implemented to address a pest management measure or water 
quality standard.  A corrective action can be made to follow a permit condition that is not being met or meet water 
quality standards when it is apparent that water quality standards are not being met. The term applicator is will be added 
to the permit definitions. An applicator is an entity who performs the application of a pesticide. 

17 Fact Sheet page 7 (Why Registration is Not Required for Some Operators) Consider in small areas, the 
concentration of the pesticide could be significantly higher and could potentially have significantly 
more impact than areas treated less often. 

The permit coverage applies to pesticide applications made to small areas. DEQ is considering the best use of available 
resources by requiring registration based on the amount of area covered. DEQ believes that this focuses their protection 
efforts in areas where practices and activities have the greatest potential for degrading surface water. DEQ has also 
included registration requirements that are not dependent upon area, for Federal and State agencies and some districts.  

17 Fact Sheet page 7 (Why Registration is Not Required for Some Operators) DEQ has access to, but does 
not explain what DEQ will do with the information.  Is the intent for DEQ to monitor operators that are 
subject to the permit but not registered under it, in order to verify they are fulfilling the permit 
requirements?  Or is the intent to identify operators that may be required to submit an application for 
registration under the permit? 

See the response above. Operators that are subject to the permit but not registered under the permit are required to keep 
records for three years and are subject to monitoring.  DEQ can request the records to monitor for compliance and use 
the recordkeeping to gather information on pesticide use in a watershed. 

17 Fact Sheet page 4- Suggest rewording this sentence to:  DEQ proposes to require registration for 
operators with the largest annual treatment areas for pest control. 

DEQ modified the fact sheet to make this change.  

123 If DEQ is to provide oversight of mosquito control operations then DEQ needs to take training. DEQ will oversee compliance with the permit conditions.  The permit allows for a variety of pest management 
strategies while still being protective of water quality. 

148 How does DEQ intend to communicate permit requirements to entities that are not required to register 
for the permit?  We recommend that DEQ provide outreach and education to ensure people are aware 
of their permit requirements. 

DEQ will work with other state agencies such as ODA, industry associations, OSU extension service (master 
gardeners), soil water conservation districts and other interested parties to conduct outreach and education. 

130 How will DEQ effectively enforce the elements of a permit that is not directly issued to those who fall 
below the threshold.   

DEQ intends to focus compliance efforts on the largest users of pesticides. Operators that are authorized under the 
permit but not registered under the permit are required to keep records for three years and are subject to monitoring by 
DEQ for those records.  

130 Clarify the legal authority or mechanism that the DEQ will use to apply the standards in the permit to 
non-permit holders.  Clarify if this differs for those under an existing MS4 permit, but do not meet the 
threshold. 

Pesticide applications in the pest control categories under the permit require permit coverage. Coverage for the largest 
dischargers includes a requirement to register for the permit. The enforcement mechanism for those required to comply 
with water quality permits are the same and can be found in OAR 340, Division 012, Enforcement Procedure and Civil 
Penalties. There is no distinction in the enforcement rules for those covered under a general permit such as this pesticide 
permit versus governmental entities covered under an individual permit such as the MS4 NPDES permit. There is a 
distinction in the requirement to apply for coverage under a general permit. 

• OAR 340-012-0055(1)(d) -Operating a discharge source or conducting a discharge activity without first 
obtaining an individual permit or applying for coverage under a general permit for that discharge or 
disposal activity;  

• OAR 340-012-0055(1)(e)-Failing to comply with statute, rule, or permit requirements regarding 
notification of a spill or upset condition, which results in a non-permitted discharge to public waters  

• OAR 340-012-0053(2)(a)-Violating any otherwise unclassified requirement. 
147 If EPA issues their permit before DEQ, request that DEQ compare the permits and revise the DEQ 

permit to ensure that it is no more stringent than EPA's final permit.   
 
Request that DEQ commit to considering requests from registrants to reopen and modify the PGP if 
DEQ finalizes the permit before EPA's final permit is issued.  

DEQ waited for EPA to issue the pesticide general permit before issuing the pesticide general permit  EPA has the most 
expertise and resources available to satisfy the court ordered requirement for an NPDES permit. DEQ is closely 
following the development of the EPA permit and where appropriate being consistent with that permit.  EPA’s April 
2011 draft permit is based upon national input and Office of Management and Budget concerns.  The permit contains 
modifications to the annual treatment area thresholds, control measures including IPM that is now termed ‘pest 
management measures’, monitoring in Schedule B, pesticide discharge plan requirements and some recordkeeping 
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requirements.  The modifications have been made using EPA’s April 201l draft permit and public comment that DEQ 
received.  As in EPA’s permit, the site monitoring in Schedule B Condition 1was removed.  The recordkeeping 
requirements for registered operators already require documentation for product use and equipment calibration and 
Schedule B Condition 1.a. is already a requirement of FIFRA. 

148 How does permit coverage extend to separate programs in a single organization.  For an entity that 
conducts multiple activities covered by the permit but exceeds the threshold for a single activity, is 
only the single activity subject to registration?  For example, if the entity conducts mosquito control 
and weed management activities, and if only the weed management activities exceed the annual 
treatment threshold, would registration be required for only the entity’s weed management activities? 

Follow the permit conditions for all operators for those pest control activities that are below the threshold and follow 
the permit conditions for operators above the threshold for the pest control activities that are above the threshold.  
Registration would only be required for the weed management pesticide applications. Permit conditions that apply to 
weed management activities above the threshold are different from permit conditions for the mosquito control activities 
that are below the threshold.  For example, Schedule A Condition 4 would apply to the mosquito control activities and 
Schedule A, Condition 6 would apply to the weed control activity.   

149 The permit does not fit with managing a statewide program.  It will be costly, tedious and redundant to 
separate out and record the amount of herbicides applied to areas that are just in or near water. 

Coverage under an NPDES permit is only required for point source discharges to water, which is why pesticide applied 
to these areas are counted.  The need for an NPDES permit for pesticide application in these areas is new.  DEQ 
followed EPA’s lead in including the necessary requirements of the NPDES permit.    

154 ODFW requests that DEQ consider a statewide programmatic fish management registration under the 
permit.  This type of registration would help streamline our already detailed procedures.  

DEQ will accept a statewide registration for ODFW. 

152 Oregon DEQ has not clearly stated what the possibility or procedures will be for amending the 
restrictions in the future. DEQ has a responsibility to be transparent regarding the future possibility of 
increased regulations that inhibit responsible applications of pesticides in the future. 

In the public notice for this permit, DEQ indicated that the at the end of the public comment period DEQ would 
consider all comments and could issue the permit as is, make modifications or not issue the permit. For the future, OAR 
340-045-055 requires DEQ to consider whether a modification is major or minor and requires those covered under the 
permit to be notified and a public notice process is needed for most modifications to a permit that would amend 
restrictions, with the exception of an increase in the frequency of monitoring and or reporting. Permits that are renewed 
after the five year term are also required to go through a public notice process under OAR 340-045-0033(5).  

168- 173 No NPDES permit for a pesticide should be issued for any use of a pesticide that would violate any 
provision of the label. No pesticide permit can legally be granted for a pesticide which has label 
language restricting its use.  Provided examples of labels used in the forestry industry that have in 
water and near water use restrictions. 

DEQ agrees with this statement. Although the FIFRA label and labeling requirements are not effluent limitations, it is 
illegal to use a registered pesticide inconsistent with its labeling. If operators are found to have applied a pesticide in a 
manner inconsistent with any relevant water-quality related FIFRA labeling requirements, DEQ will presume that the 
effluent limitation to minimize pesticides discharges has been violated under the NPDES permit. DEQ considers many 
provisions of FIFRA labeling -- such as those relating to application sites, rates, frequency, and methods, as well as 
provisions concerning proper storage and disposal of pesticide wastes and containers -- to be requirements that affect 
water quality.  
 
ODA investigates possible violations of pesticide use that is inconsistent with the product label, which can be a federal 
and state violation.  

168-173 The NPDES permit must comply with all applicable federal laws including but not limited to. 
Reauthorization of the Coastal Zone Management Act, Resource Conservation and Recovery Act, the 
Clean Air Act, the Safe Drinking Water Act, Endangered Species Act, Ocean Dumping Law, Marine 
Mammal Protection Act, the Rehabilitation Act of 1973 , the Americans with Disabilities Act of 
1990.The NPDES permit must comply with all other Federal Laws to protect endangered salmonids 
and the rights of people under the American Disabilities Act (ADA) and Rehabilitation  Act against 
harm from forced exposure to toxic chemicals and biological agents.  

DEQ disagrees. Not all federal regulations apply to a state NPDES permit. States are subject to federal statutes and 
regulations.  Some key provisions, however, such as the requirement to consult with National Marine Fisheries Service 
and US Fish and Wildlife Service before issuing a permit do not apply to state permitting actions.   

168-173 The issuance of NPDES permit for pesticides must comply with Migratory Bird Treaty and any other 
International Treaties to protect wildlife. 

168-173 Issuance of a permit requires consultation and a biological opinion under the Endangered Species Act.  
Each request for a permit should be treated separately. 

168-173 No one may be forced to endure exposure to any pesticides without their informed consent, voluntarily 
given.  Referenced  7 USCA Section 136j Unlawful acts [FIFRA section 12] and a report "A Human 
Rights Assessment of ODA's Proposed Aerial Gypsy Moth Spray in Eugene, Oregon," March 2, 2009. 

Permits are not intended to establish private property rights or resolve competing private property rights.  

166 Concerns about the products that are used in forestry spray and protection of property rights and the 
right to be safe on one's own land and on public lands. 

168-173 Property rights including water rights must not be violated.  The private water rights holders and 
municipal water rights holders have a right to prohibit pollution and contamination of their legal 
property, water rights and Oregon case law prohibits trespass when during high water flow times water 
with pesticides will contaminate land.  
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  COVERAGE AND ELIGIBILITY   
16, 19 Item B3 (pg. 7) – There appears to be a typo under item 3a.  “Request additional information” should 

be listed separately, as in item 3b, with “Deny coverage…” as item 3c. 
This correction was made. 

16, 19 Coverage and Eligibility - If it is required for those below the threshold  to keep a copy of the permit, 
this requirement should also be specified on page 2 under the seconded bulleted item on the top of the 
page prior to Table 1. 

DEQ made this change in the permit. 

17 Section D.3. and Supporting Fact Sheet: The Pesticide General Permit is not available if the discharges 
are covered by another permit.  Please clarify if the Portland NPDES MS4 permit is considered 
coverage. It includes three pesticide related requirements:  Implementing a management program to 
control and minimize the use and application of pesticides, herbicides and fertilizers on co-permittee 
owned properties (Schedule A.4.gii.), Provide public education on the proper use and disposal of 
pesticides, herbicides, fertilizers and other household chemicals (Schedule A.4.d.iii), Pesticide 
monitoring (Table B-1). 

DEQ will look at the MS4 co-permittees on a case by case basis. DEQ will modify the fact sheet to state: Many of the 
best management practices in the pesticide general permit would also be effective in reducing pesticide runoff in water. 
DEQ will look at incorporating and consolidating the permit conditions from the pesticide general permit into the MS4 
permit for pesticide applications conducted by the MS4 co-permittees on a case-by-case basis. 

130, 148 DEQ should include a provision in the general permit noting that the permit does not apply to pesticide 
application activities within the MS4 infrastructure. 

See the response above.  

148 DEQ should include a provision in the general permit noting that the permit does not apply to pesticide 
application activities covered under an individual NPDES permit. 

The permit does contain this information in Coverage and Eligibility D.3.a.  Coverage under this permit is not available 
when the discharges are covered by another NPDES permit. 

149 ODOT currently has an MS4 permit in place.  Will ODOT be able to add the 2300A Pesticide General 
Permit requirements to its existing MS4 permit? 

ODOT has an administratively extended MS4 permit. Under a renewed permit ODOT could explore this option. 

17 Section C.2. Reword to "keep a copy of the final DEQ Pesticide General Permit." There should not be any confusion about whether or not a copy of the permit is final.  DEQ posts the final general 
permit documents on the web site at http://www.deq.state.or.us/wq/wqpermit/genpermits.htm. Drafts and proposed 
versions are labeled accordingly.  

17 Section D  The heading reads "LIMITATIONS ON COVERAGE FOR ALL (OAR 340-045-
0033(10))." Add OPERATORS after the word 'all'. 

DEQ made this change to the permit. 

17 Supporting Fact Sheet page 4 Correct spelling of Eligibility This correction was made. 

17 Supporting Fact Sheet page 5  add cross reference to the permit that addresses the issue of water 
quality limited water bodies (i.e., coverage and Eligibility, Section D.2) 

DEQ made this change to the supporting fact sheet. 

145, 166, 168 
through 173 

Any significant discharge to drinking water sources and water bodies that serve as critical habitat for 
endangered or threatened species should require an individual permit. 

The permit does include a notification requirement to drinking water sources to be protective of the beneficial use of 
drinking water.  The permit is written to be protective of the beneficial uses of fish and wildlife, which include 
endangered or threatened species. ORS 452 requires sensitive areas to be considered and a plan submitted to ODFW.  
DEQ requires the operator to document the plan approval for pesticide application to these sensitive areas. 

147 Please clarify how permit coverage will be renewed for operators who apply pesticides below the 
annual treatment area thresholds and, therefore, need not apply for registration under the PGP. 

DEQ may make changes in a renewed permit and the requirements for registration may change. Public Notice and 
participation is part of a permit renewal.  For operators not required to register, coverage will continue with the renewed 
permit.   

123 Condition B.3.b., Will DEQ deny an application if DEQ determines that the extent of the problem and 
the use of a pesticide/herbicide are not sufficiently justified given the extent of the area and its goal. 

DEQ would consider this as an example of a permit condition that requires corrective action. DEQ can deny coverage 
under a general permit and require the operator to obtain an individual permit under OAR 340-045-0033(10) for 
significant environmental harm and failure to comply with conditions of the permit.  

163 Who will accept the responsibility for warning the public and cleaning-up the lake, when our 
monitoring shows contamination from pesticides? 

The DEQ has lists of water quality limited waters.  If a lake were listed as water quality limited for a pesticide, then a 
total maximum daily load allowance would be developed to restore water quality. The pesticide general permit is not 
available to pesticide applications that propose to discharge to water quality limited water on the EPA approved 303(d) 
list that does not have a TMDL wasteload allocation for the activity.  This includes the current 2004/2006 EPA 
approved 303(d) list and future EPA approved lists. 

159-165  DEQ rules to protect water quality don’t apply once a water body has become contaminated with a 
specific chemical.  

See the response above. 

http://www.deq.state.or.us/wq/wqpermit/genpermits.htm
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162 I irrigate from a creek which is downstream from private and BLM forests. The concern exists that this 

watershed be contaminated with chemical runoff that could jeopardize my organic status. 
The regulation of runoff is outside the authority of this NPDES point source permit. 

  DEFINITION OF WATER   
3,4 There should be a coordination of terminology for water used in this permit and what the Department 

of State Lands and US Corps of Engineers define as jurisdictional. 
The definitions and jurisdiction for water comes from different Federal and State laws that assign areas of 
responsibility, which is why the terminology is different. Where DEQ, DSL and USCOE jurisdiction for water over lap, 
DEQ does coordinate with these agencies.   

7,8,9, 151,153 The definition of 'waters of the state' on page 6 of the permit is too vague and leaves Operators 
vulnerable to third party lawsuits due to its ambiguity.  The definition is too broad. It goes beyond the 
6th Circuit Court Ruling.  DEQ should re-define 'waters of the state' for the purpose of this permit to 
include only 'water of the US.’ DEQ needs to provide all operators with a special data to determine the 
waters of the state. 

The term ‘waters of the state’ is defined in DEQ’s regulations OAR 340-045-0010(20).  DEQ will modify the permit to 
include the rule citation and  Oregon Revised Statute 468B.005.  DEQ is not going beyond the court ruling. DEQ is 
responsible for meeting the requirements under the federal CWA and Oregon water quality standards. DEQ will provide 
tools to identify waters of the state to a level that is satisfactory for filling out the application, and naming water bodies 
for recordkeeping and reporting requirements.  The tools do not provide information to identify all waters of the state. 

8 "Conveyances with hydrologic surface connection to 'waters of the state' at the time of pesticide 
application" is vague and undefined. With no 'official' map or list of state waters, the entire permit 
leaves districts vulnerable to lawsuits. 

See the response above.  In addition, the permit was modified to include districts that are responsible for pest control 
regardless of amount of area treated.   

125 Please define “conveyances with a hydrologic surface connection to waters of the state.” If it contains 
water, isn’t covered under the definition of “waters of the state”? 

Most road side ditches are conveyances such that at the point at which the flow from the ditch enters water of the state, 
water quality standards would need to be met. This is what is meant by conveyances with a hydrologic surface 
connection to waters of the state. But a roadside ditch may be considered a surface water of the state if it has flow due to 
a connection with a shallow ground water table in addition to stormwater.  The permit will include this as another 
example for calculating treatment area. 

16,19 
 

The term conveyance is ambiguous. Conveyance should only include those structures connected to 
waters of the state have water present in them perennially or for a significant and predictable period(s) 
of the year, at which time only those applications within three feet of the water edge at the time of 
application fall under the jurisdiction of this permit.  Dry creek beds, draws, ditches, and gullies should 
be excluded as they do not normally contain water except in extreme precipitation events. 

20 Page 6 Definition of waters of the state- Is a permit required if an intermittent stream is dry at the time 
of the pesticide application? 

For the purpose of this permit, the issue is if water is present at the time of the pesticide application. For example, the 
permit applies when water is under the area of coverage in an aerial pesticide application and a portion of the pesticide 
unavoidably will be deposited in water. A permit is not required, if the pesticide application is made only to an 
intermittent stream that is dry at the time of a pesticide application. 

8 Water that goes into a storm drain catch basin or cistern just sits there, does that fall under the permit? 
It doesn't travel, because of that creates a mosquito problem.   

If the water from the catch basin or cistern is stagnant so that it does not have a connection to surface water at the time 
of the pesticide application, then DEQ agrees that stagnant water in a catch basin or cistern is not counted for the 
purpose of determining the annual treatment area threshold under the permit.  DEQ will include this as an example for 
calculating treatment area. 

  IPM (pages 10 through 14 of the proposed permit)  
7,8, 9, 151, 123 Mosquito larva cannot be used to identify a species.  Where DEQ uses the term species to identify 

larva change the word 'species' to 'genera.'  Page 21 and 26 of the Fact Sheet,  and Schedule A, 
4.a.i.,4.b  

The permit was modified to take out species with respect to mosquito larva. 

7,8  DEQ needs to make a better effort to describe the habitats that mosquitoes encompass in the state of 
Oregon a one sentence description falls short of describing the ecology of this varied species.  

The fact sheet was modified to contain more information on mosquito habitat. 

7,123 It is not feasible to conduct larval surveillance in each storm drain.  They are treated because they are 
at known larval production areas.  On page 11,4.c.i. the statement should be changed to reflect that 
some areas are treated do to historical knowledge of the ability to produce mosquitoes or best available 
science as acceptable surveillance for preventative treatments.  

Since storm drains are known production sites, historical data should be available. Pest management practices: identify 
the problem and determine appropriate pesticide use were changed. Identify the problem was changed to include 
historical data and environmental conditions. An environmental condition that pinpoints a pest problem can be used to 
identify the problem. Since each storm drain cannot be used to conduct larval surveillance and pesticides are used to 
prevent larval development, Determine Appropriate Pesticide Use, Schedule A Condition 5.c.i. was changed to 
conduct surveillance in an area that is representative of the pest problem.   

8 Extensive historical data has been collected over the years on sources of mosquito production.  
Products like Methoprene are applied to known mosquito producing sites as a 'pre-hatch' or 'pre-
treatment.'  DEQ should amend the permit to reflect this type of treatment by referring to historical 
data. 

9 DEQ should clarify if the use of FIFRA registered Oregon approved pesticides that allows for  'pre-
treatment'  is permissible where monitoring/surveillance for presence of mosquitoes is not possible.  
DEQ should allow these IPM products to be used based on historical data. 
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7,8 On page 25 of the Proposed Supporting Fact Sheet, in examples of pest management under biological 

control agents for mosquito control, change it to read the same as Weed and Algae Control. Mosquito 
fish can be used in very few environments due to the restriction place on their use by Oregon Dept. of 
Fish and Wildlife. Birds and bats actually feed on very few mosquitoes. 

While fish, bird and bats may not be right for every treatment area, they have been used to control mosquitoes and are 
examples of biological control agents that are not biological pesticides. The example was modified to include 
introducing diseases, predators or parasites.   

8 DEQ needs to recognize that there are more mosquito-borne diseases transmitted by mosquitoes than 
West Nile virus.  Mosquitoes in great enough population density can warrant a human health threat. 

The permit was modified to include action thresholds other than pest densities in each of the pest control categories. 

20 Action thresholds should not only be numeric.  Consider action thresholds based on priorities for 
control that each forest or project establishes.  The priorities for control are based on a combination of 
the plant species, its distribution, and type of management area.  Request that the prioritization 
schemes or priority lists meet the requirement to "establish weed densities to serve as action 
thresholds." 

151 Action Threshold- We determine our action threshold by physical inspection of mosquito sources or by 
services requests from area residents.   

Schedule A, Condition 4.a., was renumbered to Condition 5.a. and  modified to consider this.  Environmental conditions 
and historical data can be used to establish action thresholds. 

149 Page 12, Condition 5c.i. and ii., Pre-emergent herbicides are used to prevent sprouting, the 
management threshold of vegetation is little or none.  Pre-emergent herbicides are applied to make sure 
there is proper drainage off of the highway.  These action thresholds are based on statewide safety 
standards for vegetation management established for each type of highway and the level of service. 
Clarify whether this level of documentation would be adequate to meet this condition. 

The action thresholds can be based on environmental conditions such as proper drainage off of the highway.   

7 On page 24 of the Proposed Supporting Fact Sheet, in examples of pest management under no action 
for mosquito control, the example can be construed as saying non-WNv carrying mosquitoes do not 
need to be treated.  There are other mosquito borne diseases that are of concern.  DEQ also fails to 
recognize threats to wildlife and livestock by using the example that areas with low human populations 
do not need to be treated. 

The example will include language to state ‘mosquito borne disease is not a concern’ and include threat to animal 
population in the example. 

16,19 Item 3b (pg 10) – The statement “Consider that not all insects, weeds, and other living organisms 
require control” should consider invasive species.  Control should always be implemented for invasive 
species. 

DEQ included a requirement to establish action thresholds under each type of pest control in Schedule A, Conditions 
5.a., 6.a., 7.a., 8.a., and 9.a. Condition 3 is now Condition 4. In Condition 4, it is appropriate to consider the type of pest 
and consider if pest control is necessary. It is possible that a zero tolerance action threshold is appropriate for certain 
invasive species. The gypsy moth is an invasive species that has not been eradicated but kept in check in the United 
States. DEQ will modify Condition 4c. to change the word establish to consider. 
 
In Schedule A, Condition 5. iv., identification of the problem, the permit was modified to include establishing a site-
specific action threshold rather than just a pest density. 

16, 19 Item 3c (pg 10) - The statement "Detecting a single pest does not always mean control is needed" is not 
appropriate in the context of invasive species.  Detecting and controlling a single pest is a requirement 
of Early Detection Rapid Response (EDRR) protocols. Consider pre-emergent herbicides are often 
used to prevent the germination and establishment weeds in an area where they are not presently 
located but may be at risk of establishment due to proximity to nearby weeds and/or the mobility of 
weed seeds that may be transported to the site from significant distances.  Statement needs to be 
revised or removed entirely. 

168-173 IPM methods will help. Hysteria about invasive species, pests and noxious weeds must be examined 
and tempered.  What is a pest?  What kind of action is needed, or is any action needed?  Commenter 
included references to invasion biology.. 

16, 17,19 Schedules A.4 through A.8. - What is meant by "…..implementing IPM at a more intensive level…   The number of steps, documentation and recordkeeping requirements for Schedule A. Conditions 5through 9 are more 
detailed than what is required in Condition 4. 

126-128 Registered operators are not required to document or report this process.  Without documentation and 
reporting requirements DEQ cannot be certain that operators are undergoing this "intensive process."  
How will DEQ ensure an operator undergoes Integrated Pest Management analysis if no 
documentation or reporting of the analysis is required? 

The permit was modified to require recordkeeping in Schedule B Condition 9 to include recordkeeping for assessment 
of environmental conditions and a description of pest management measures.  The assessment of environmental 
conditions is required for all operators. Schedule B already includes recordkeeping requirements for surveillance and 
actions thresholds as well as confirming whether or not the pest control activity was included in the Pesticide Discharge 
Management Plan.  Documentation is also required as part of the Schedule D, Pesticide Discharge Management Plan. 

149 Permit is redundant. IPM is required per state law and is implemented by ODA.  DEQ should focus on 
water quality specific issues.  Why justify pest management to DEQ, rather than simply reporting the 
type amount and timing of herbicide applications that are made within or near water? 

IPM is required for certain state agencies in ORS 634, The term IPM was changed to pest management measures.  
Some recordkeeping requirements are the same as required by pesticide applicators under ODA regulations. (See 
www.oregon.gov/oda/pest/recordkeeping.shtml ) ODA does not require recordkeeping for the pest management 
measures in the permit.  These measures are required to minimize pesticide discharges; recordkeeping is required of the 
largest user.  

http://www.oregon.gov/oda/pest/recordkeeping.shtml
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16,19 Will there be a formalized, standardized process of implementing the IPM?  To who/whom is this 

information reported?  If so, then the process of necessary pest control will more cumbersome, bogged 
down in paperwork and review, ultimately leading to untimely applications or a reduction/elimination 
of needed applications. 

The formalized practice is established in the permit in Conditions 5 through 9, (previously numbered as 4 through 8.)  
Recordkeeping and documentation are required for operators that are registered under the permit.  See the response 
above. 

17 Clarify/improve the IPM definition. The term IPM was changed to pest management measures.  The term pest management measure is included in the 
permit 

17 Should Schedule A.5.c and A.6.c. include a requirement to assess whether the environmental 
conditions are suitable for pesticide applications like Schedule A.4.c., A.7.c. and A.8.c? 

DEQ modified the permit in Schedule A to include a requirement to assess weather conditions for all pesticide 
applications covered under the permit. 

17 Fact Sheet Page 27 paragraph 4.  Suggest deleting the word adulticide. This paragraph is true for all 
pesticide applications and should apply to the group, including larvacides. 

No changes are needed in the Fact Sheet because this part of the Fact Sheet is referring to the pest management 
measures in Schedule A, Condition 5.c..iii. and iv.    

17 Fact Sheet page 29 paragraph 2 - Move the paragraph that begins with, "Operators should consider a 
pesticide that minimizes the movement of material off-site" to the beginning of the section called 
Pesticide Use on page 25, because it is true for all.   

The fact sheet was modified to include that paragraph in the section called Pesticide Use.   

20 Page 11 Aquatic weed and algae control-Page 12- 14 Forest Canopy and Area Wide Pest Control -
Evaluate Pest Management Options- The permit requires 6 management options to be evaluated 
against 5 factors for each target species. This is an excessively detailed level of evaluation (30 
options/factors x 30 weeds = 900 discussions!). Allow this requirement to be met by making reference 
to NEPA documents and 'Common Control Measures" document. 

Schedule D, Condition 2d..was modified to include National Environmental Policy Act (NEPA) or other similar 
document referenced in the PDMP.  Projects are proposed actions that are analyzed through the NEPA process that 
involves analyzing different alternatives to the proposed action ,requires public notice and comment, and results in a 
NEPA decision that is subject to an administrative appeals process, and ultimately is implemented on the ground. 

149 Page 11, Condition 5b:  Is the list of management options required to be considered in order of 
priority?  If so this should be stated. 

The pest management measures in Schedule A were renumbered.  In the revised permit Conditions 4 through 9 are there 
so that pesticide discharges are minimized.  Condition 5 though 9 require that alternatives to pesticide use are 
considered in order to minimize the discharge.  Pest Management Options in Conditions 5.b., 6.b.,7.b.,8.b. and 9.b., can 
be used in combination, not necessarily in a specific order.  Conditions 5.b., 6.b.,7.b.,8.b. and 9.b., were modified to 
reflect this.  DEQ removed the phrase ‘only when necessary.’ 

20 Proposed Fact Sheet page 25:  The paragraph language implies regulations that conflict with or exceed 
the requirements to use IPM.  What authority backs up the statement, "Operators must consider the 
treatment alternative and determine the alternatives are not appropriate before applying pesticides"?  
Chemical treatments are an integral part of the tools used for effective IPM, not a last resort.  
Information in the fact sheet should be used to reduce the discharge of residues into waters of the state, 
not re-write the definition of integrated pest management. 

See the response above.  DEQ modified the Fact Sheet on page 25 to reflect that the altermatives to pesticide use must 
be considered, but can be considered in combination in order to minimize pesticide use. 

125 The use of IPM to reduce pesticide use is to be encouraged. However the preventative aspects of IPM 
(Sch A. 3. D.) are the responsibility of the landowner/manager. APHIS is not a land owner or manager 
and has no control over the management of a pest prior to a decision to treat. This is likely the case for 
other agencies and custom applicators as well. In requiring preventative IPM, the permit is requiring 
something that is not within the control of some permittees. 

APHIS needs to consider the alternative pest management options, but if the pest management options are out of the 
control of APHIS, then that alternative may not be selected as an option. 

126-128 There are many operators that are not required to register and very large pesticide applications that will 
not be covered by this more intensive evaluation.  Why are unregistered operators not required to 
undergo the same Integrated Pest Management as registered operators? 

DEQ expects the operators required to register under the permit to have a more thorough understanding of these pest 
management measures. 

130 Permit encourages IMP, DEQ should work with ODA and OSU to create a training program that 
includes IPM principals in the test for licensed pesticide applicators. 

DEQ plans to partner with other state agencies and organizations for training purposes.  DEQ does not set the test 
requirements for licensed pesticide applicators.  Permit issuance will not be based on a certificate of completion for 
training, but DEQ plans to partner with other state agencies and organizations for pest management measure training 
purposes. 155 The permit issuance should be contingent on an operator’s completion of DEQ administered training 

and testing for the proper use of the substances and their alternatives with respect to the specific area 
that they are intended to be used.   

18 Schedule A, Conditions 1-3, Clarify what it means to "monitor and identify pests", "establish action 
thresholds", and  "Consider alternative pest management options".   

Monitor and  identify pests.  Monitor means to determine if there are pests and identification means the focus is going 
to be on the right pest. 
 
Schedule A was renumbered.  Establish Action Thresholds: Establish was changed to consider action thresholds in 
Schedule A, Condition 4.c.  Alternative pest management options can be found in the fact sheet on pages 26 & 27. 
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123 Schedule A Condition 3c.   The definition of action threshold should consider other variables in 

addition to mosquito population numbers, which might dictate the need for pest control action.  These 
include citizen complaints, and/or the presence of arbovirus in the mosquito, wildlife, domestic animal 
and/or human populations.   Clarify the definition of 'action threshold' to include these variables. 

Schedule A, Condition 3.c. was renumbered to Condition 4.c.  This condition does allow for considering environmental 
conditions.  An environmental condition can include considerations for the citizens’ complaints, presence of arbovirus, 
domestic animal and/or human populations.  The definition of action threshold has been modified. 

123 Schedule A Condition 4.c.,  Pesticide applications in the same treatment area can start and stop.  A 
definition is needed for pesticide application to make it clear when to conduct larval or adult pest 
surveillance "prior to pesticide applications' under this condition. 

Pesticide application may take a day with breaks in between or a number of days in a treatment area. Prior to each 
pesticide application does not refer to taking a break for lunch and then resuming the pesticide application or prior to 
each day in order to accomplish treatment of the same treatment area. Prior to each pesticide application refers to the 
decision to use pesticides for an entire pest management area (treatment area), such that, before an area is treated 
with pesticides the pesticide use practices are followed.  

123 Schedule A Condition 4.c.i.,   If adult pest surveillance is conducted and the action threshold is 
exceeded for a species from a trap location and this species, has a known flight range of 7 miles, would 
this surveillance be acceptable to conduct adult control measures within a 7-mile radius? 

DEQ cannot answer this question. In general, the spacing and location of traps are meant to inform the operator of the 
extent of the area that needs pest control treatment. Other factors to consider include whether or not there is a human 
population that is affected or nuisance to livestock. 

123 Condition 3.d.ii & Condition 4.b., - Usage of the term "evaluate":  To evaluate each of the possible 
management options  would be costly, time consuming and impractical. There is significant data 
regarding the pros and cons of each of these control strategies as part of the IPM plan., it would be 
sufficient to consider them for each of the habitat and insect species present.  Recommend the use of 
the term consider instead of evaluate.   

Schedule A was renumbered in the revision Condition 3 & 4 are now 4 & 5 .  Schedule A Condition 4.d.ii. was 
modified to use the term consider.  Condition 5.b. is a requirement for those registered under the permit.  DEQ expects 
those registered under the permit to have a more thorough understanding of pest management options.  The term 
evaluate remains appropriate. 

123 Schedule A., Condition 4.c. ii., "Assess whether environmental conditions....are suitable for pesticide 
application."  Who is responsible for making the assessment (the operator, the applicator)?  It is 
unclear.  Who would determine and how would it be determined that the environmental conditions are 
"suitable for control activities?" 

The operator is responsible for meeting the requirements of the permit. In many instances, the requirements that the 
operators must meet depends on how their agreements with contractors hired to perform the pest control are structured. 
It is a common practice to determine environmental conditions that affect pesticide applications: the the wind direction, 
temperature in the air and water, whether it is going to be raining or dry are a few examples. 

155 Operators should be required to conduct integrated pest management prior to any application and 
report the findings to DEQ at each consecutive step (e.g. identification, evaluation and determining the 
appropriate action). 

The resources and timing that are necessary to accomplish pest control practices do not support this type of reporting. 

  PESTICIDE PRODUCTS  
17, 130 Permit and Supporting Fact Sheet:  Make an exemption made for rat and root control in sewer pipes. 

Clarify that vector control and root control in sanitary sewer pipes are exempt from this permit. 
It is important to know the type of sewer pipe and its point of discharge. Wastewater that flows through sanitary sewer 
pipes, that are part of a collection system for wastewater treatment is covered under an individual NPDES permit and is 
not included in this permit. A storm sewer pipe might not be covered by an NPDES permit and in that case the pesticide 
applications made to a storm sewer pipe with flowing water may be subject to  permitting requirements.   

17 Promote IPM hierarchy of pesticide product use...e.g. pelletized application over oil-based, oil based 
over aerial spraying and fogging. 

The permit regulates discharges from the application of any pesticide used to control pests for the pest control 
categories.   
 
DEQ has assumed all pesticides leave a residual and will require coverage under the permit.  DEQ’s permit requires 
compliance with narrative and numerical water quality standards. DEQ has limited human health water quality criteria 
on pesticides.   
 

DEQ relies on the pesticide registration process and operator compliance with FIFRA and all applicable statutes, 
regulations and other requirements at the state and federal level for proper pesticide use. The pest management 
measures in the permit will protect water quality by minimizing the discharge.  

The permit does not include any requirements that apply to only a specific pesticide or type of pesticide. The hierarchy 
in the mosquito and other flying insect pest control promotes the early detection and control of the larvae stage to 
minimize the need for adulticides.  If operators are found to have applied a pesticide in a manner inconsistent with any 
relevant water-quality related FIFRA labeling requirements, DEQ will presume that the effluent limit to minimize 
pesticides entering water has been violated under the NPDES permit. 

18 Permit does not include pesticides or herbicides that have been approved by ODA for application in the 
water or at the water's edge.  The permit is developed for the control and application of certain 
pesticides which should be incorporated into the permit program. 

11,12, 13,14,15, 
21 through 63, 65 
through 122, 131-
143,144, 156 
through 158, 159 
through 164, 165 

Concerns about the use of  atrazine and one commenter included simazine and clopyralid.  Who is 
responsible for these chemicals being used throughout Oregon. Why does DEQ continue to allow this 
toxin to be used?  

64 Controversial chemicals should be assumed to be harmful even if their carcinogenicity hasn't been 
proven. 

168-173 40 CFR Section 156.10 does not allow false or misleading statements to justify the use of a pesticide 
under an NPDES permit.  False or misleading statements cannot be made by the applicant, DEQ or any 
other agency to support the issuance of a permit.  EPA registration does not mean the pesticide is safe. 
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145, 166, 168 
through 173 

Concerns about endocrine disruptors commonly used in Weed and Algae Control, Mosquito and Other 
Flying Insect Pest Control, Forest Canopy Pest Control and Area Wide Pest Control, such as, Atrazine, 
2,4-D, Glyphosate, Penoxsulam, Triclopyr, Diquat and Permethrin. 

159, 160, 161, 
162, 163, 164 

Until DEQ is certain that no Atrazine drift will enter Lake Selmac, please do not allow this watershed 
to be sprayed.  One commenter requested that no clopyralid drift be allowed to enter the lake or allow 
this watershed to be sprayed either aerially or on the ground. 

This NPDES permit is for the point source discharges of pesticides.  The permit requires that weather conditions be 
assessed in order to minimizing the discharge of the pesticide. The permit does not regulate drift. An EPA workgroup 
convened on the subject of pesticide drift.  The final report can be found at 
http://www.epa.gov/pesticides/ppdc/spraydrift/draftfinal-report.pdf. 
 13 Concerns about drift from pesticide application. Drift goes beyond recognized buffer zone. 

166 All ingredients should be disclosed including inerts and adjuvants. The regulation of the formula mixtures for pesticides is part of the FIFRA requirements for the registration of that 
pesticide and is beyond the scope of this permit.   168-173 All the ingredients in the pesticide formula or mixtures must be revealed, evaluated and available to the 

public for review and comment before any NPDES permit can be issued. References to articles on 
inerts in pesticides were included. 

130 The federal and state regulatory framework for pesticide use registration should be improved to ensure 
pesticides are not registered with unacceptable environmental impacts.  Placing limitations on 
registered pesticides is regulating the wrong end of the product.  Regulating the end user is more 
expensive and less effective. 

  MONITORING, RECORDKEEPING and REPORTING   
(pages 15 through 19 of the proposed permit) 

 

20 Agrees with the common sense approach to monitoring requirements. Changes were made to the monitoring section of the permit but the monitoring still follows a common sense approach. 
11,12,13,14,15, 
21 through 63, 65 
through 122,131-
143,144 156, 157 

The proposed permit does not require post-application visual assessments, which are vital to 
documenting the adverse effects of pesticide use. Please require post-application visual assessments.  

This is a new permit and DEQ is hesitant to require post application visual assessment for each pesticide application due 
to the diversity of sites being treated. It may not be practical for all pesticide application sites to receive post application 
monitoring. Monitoring is required during pesticide applications when it is safe to do so. DEQ modified the additional 
recordkeeping requirements for operators required to register under the permit. These operators will be required to 
report whether or not visual assessments were conducted so that DEQ can make an informed decision on whether or not 
to include visual assessments in the future.  

17 Fact Sheet Page 31 ( Visual Monitoring Requirements) paragraph 4-  It seems that all operators should 
have to conduct post-application surveillance in order to check for adverse impacts and judge efficacy. 

126-128 Why does DEQ not require an operator to conduct post-application visual assessments? 
126-128 How will DEQ ensure that a registered operator reports observed adverse impacts if he is not required 

to conduct a post-application visual assessment of those impacts.  A registered operator must report 
any adverse impacts observed in an annual report. 

See the response above. 

17,149  Schedule B.2.a. delete "..if a surveillance or efficacy check is conducted," This phrase was deleted. 

149 Page 15, Condition 2a.,  What are the documentation requirements necessary to meet this condition? Is 
the expectation that each surveillance be recorded?  

DEQ modified the additional recordkeeping requirements for operators required to register under the permit.  These 
operators will be required to report whether or not visual assessments were conducted.   

158 How are the pollutants monitored?  All operators are required to conduct site monitoring and visual 
monitoring to ensure that pesticide is minimized and then What? Who monitors the monitor?  How is 
this information relayed back to DEQ?  Does the information have to be relayed back to DEQ if not 
then its purpose is meaningless. 

DEQ has a permit condition for visual monitoring.  DEQ removed the requirement for site monitoring but, the quantity 
of pesticide use and documentation of any equipment calibration remain as record keeping requirements for operators 
registered under the permit. DEQ is concentrating their protection efforts in areas where practices and activities have 
the greatest potential for degrading surface water.  Operators that are subject to the permit but not registered under the 
permit are required to keep records for three years and subject to monitoring.  DEQ can request the records to monitor 
for compliance and use the recordkeeping to gather information on pesticide use in a watershed. 

145, 166, 168 
through173 

The final permit should require meaningful water quality monitoring after pesticide applications. One 
commenter noted the permit does not require sediment, fish tissue sampling or human tissue sampling. 
DEQ is not requiring in-stream monitoring and therefore they should require visual monitoring and 
results submitted in annual reports. The permit does not require annual reporting for those applying 
pesticides under the threshold.  

Pest management practices are included as the technology based effluent limits because of the uncertainty associated 
with the ability to obtain consistent meaningful water quality data for pesticide applications as a point source discharge. 
The permit requires the operator to control its discharge as necessary to meet water quality. Operators registered under 
the permit are required to report on whether or not a visual assessment was conducted and if not why not. 

http://www.epa.gov/pesticides/ppdc/spraydrift/draftfinal-report.pdf
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126-128 How will DEQ ensure that a registered operator reports observed adverse impacts if there is no 

requirement to conduct a post-application visual assessment of those impacts?  
Recordkeeping requirements in Schedule B, Condition 9 for the registered operator were changed to include a 
requirement to document on whether or not visual monitoring was conducted and if not why not. 

11 Including pre-assessments might afford us more information on the effects of those poisons. Visual assessments during a pesticide application and during any post-application surveillance or efficacy check are 
common practices.  Pre-assessments or pre-spray monitoring is not a permit requirement, because it’s not considered a 
common management practice.  Surveillance is required prior to pesticide use in the pest management area to determine 
if the action threshold has been met. 

3,4 Pre-spraying monitoring should be deleted from the permit, this is not economically feasible for many 
smaller operators. 

17 Permit and Fact sheet -Require visual monitoring of the treatment area prior to the pesticide 
applications to identify non-target species (especially mammals and humans) and allow for removing 
or scaring them off.  In aerial application, buzz the area to scare off wildlife prior to the pesticide 
application. 

3,4 Klamath County Weed Control sprays over an area of 6,135 sq. miles during a given growing season.  
Monitoring requirements should be more reasonable or money should be allocated to cover the cost. 

DEQ is requiring the minimum monitoring requirements that are allowed under a Clean Water Act NPDES permit. 

17 Schedule B.1.a. delete the duplicative 'that' The condition was removed. 
17 Schedule B.1.b. How does monitoring pesticide application activities 'ensure' that maintenance 

activities are performed.  Maintenance of what? 
DEQ agrees that the condition is unclear. The site monitoring requirement under Schedule B. Condition 1.was removed 
and Schedule B was renumbered. The monitoring requirement in Schedule B. Condition 1 a. is already required to be 
met in Schedule A Condition 2a. and documented in Schedule B Condition 9 for the operators identified in Table 1. The 
monitoring requirement in Schedule B. Condition 1.b. is similar to Schedule B. Condition 1.c.  These conditions are 
redundant because Schedule A Condition 2 b and c also require  regular maintenance and proper operating equipment 
with recordkeeping required  in Schedule B Condition 9 for operators identified in Table 1. 

149 Page 15, Condition 1., It is unclear what type of recordkeeping is required for this condition.  This 
condition is a requirement of licensed applicators.  Documentation of compliance would add 
unnecessary workload if required. 

DEQ agrees that the condition is unclear, so it was removed. But the recordkeeping requirement remains for the 
operators that are required to register for the permit. See the response above. DEQ’s requirement for record retention 
time is different from Oregon Department of Agriculture’s requirement for licensed applicators.  DEQ requires records 
to be kept for 3 years.  DEQ understands that under ORS 372 (3)and (4)  a person may not operate a faulty or unsafe 
pesticide spray apparatus, aircraft or other application device or equipment or perform pesticide application activities in 
a faulty, careless or negligent manner. 

17 Schedule B.3 and Fact Sheet page 32- Clarify that notification pertains to 'surface' drinking water. This clarification was made. 
17 Schedule B.3. How much lead time is required? The lead time for notification may vary so that a lead time was not specified. 
16,19 Item 3 (pg 15) - The label of any product that has a potable water restriction will state the limitations 

and minimum upstream distances that must be maintained from a drinking water intake.  The 
statements and requirements made in this section of the draft permit do not reference anything to this 
effect.  Either a minimum distance should be stated in the permit or a reference to adhering to the 
pesticide label directions should be made to clarify this issue. 

Following the FIFRA label is always a requirement. In Schedule B Condition 2, the permit requires that the downstream 
user be notified if using a pesticide where the drinking water intake will be impacted. The notification requirement is 
not triggered if the FIFRA label requires setbacks and these setbacks are satisfied. 

149 Page 13, Condition 3, What specifically are the notification requirements.  There are a number of 
highway miles that extent upstream from a drinking water intake structure, this could result in the 
entire city being notified if ODOT applies herbicides on or within three feet of ditch that has flowing 
water.  ODOT has a notification system that is based on public requests where the public is provided a 
number to phone in and can obtain herbicide use information for a given highway of  interest.  Citizens 
may request ODOT formally notify them of herbicides that are proposed to be used near their residence 
or other areas of concern.  Is this adequate? 

See the response above.  

20, 176 Not all private water supply intakes are known, or even legal. Provide qualifying language. Suggest the 
following change, "provide notification to the users of known public or private drinking water 
supply..."  Or make it clear that the requirement only applies to those drinking water sources listed in 
the information tools provided by DEQ and the Oregon Department of Water Resources. 

DEQ has changed the wording to known. 

17 Precede B.9 with the following heading: " RECORDKEEPING FOR ALL OPERATORS"  Schedule B is renumbered.  Schedule B, Conditions 1 through 8 are required for all operators.  The heading 
‘RECORDKEEPING FOR ALL OPERATORS’ precedes Schedule B. Condition 1. 

17 Permit and Fact Sheet-Identify the minimum time that records must be kept. Schedule F, Section C. Monitoring and Records Condition 8. Retention of Records includes the requirement for records 
to be kept at least 3 years.  The Schedule B of the permit and the supporting fact sheet will be modified to include this 
information. 

17 Schedule B.10. Suggest changing wording from "All required records must be documented..."  to  "All 
activities that require records must be documented..." 

DEQ will keep the original language to be consistent with EPA. 
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17 Schedule B.11.c. Suggest adding the due date as follows:  " An annual report is due by February 15 

each year the permit.." 
Schedule B Condition 11 is now Condition 10. Schedule B, Condition 10. a and b identify the applicable due dates for 
the annual reports. 

149 Does annual reporting cover the calendar year? Yes. After the initial registration, the annual reporting is required for a calendar year. 
17 Schedule B.11.e. vi., Include a reference to Schedule B for Conditions 3. through 7. The permit will identify these conditions as being in the same schedule, Schedule B. 
17 Clarify that the report must be submitted to the DEQ regional field office. The permit was modified to include this clarification. 
18 Schedule A, Conditions 1-3, What records will need to be kept? Recordkeeping requirements are contained in Schedule B. The records that need to be kept are more detailed for 

operators identified in Table 1.   

18 Schedule B, Section 9.d., all operators are required to keep up to date records on the amount of acres or 
linear miles treated.   When an area is treated, only a very small portion may be along the water's edge.  
It would be cost prohibitive to have to separate out and record the amount of herbicide and linear 
distance along the water's edge. 

DEQ agrees that documentation and monitoring requires a person’s time which relates to the cost of recordkeeping. The 
permit does not require water quality samples to be taken.  Consider that the cost of the recordkeeping is less than the 
cost associated with sampling and analysis. 

20 Page 17, Condition 9.  Change "All operators must keep the following records." to "All operators 
covered under the permit must keep the following records."  Otherwise it may imply that those under 
the thresholds do not require a permit need to keep a permit on file. 

Before Condition 1 in Schedule B the wording is changed to read:  ‘MONITORING, REPORTING AND 
RECORDKEEPING FOR ALL OPERATORS COVERED UNDER THIS PERMIT.’ Throughout the permit there are 
different requirements for operators that are identified in Table 1. The reference to ALL operators includes operators 
identified in Table 1and those operators, at and below the annual treatment area threshold. DEQ will make this clear in 
the definition of operator. 

20 On page 18 -What does the term "activity" mean? Is it after the treatment is done?  Does it mean for 
each site?  Or the area covered by the permit? 

Activity refers to pesticide application. The permit will be modified to state ‘,…following the completion of each 
pesticide application in a treatment area.’ Any/each repeat application to the same treatment area would be a separate 
record. 

20 On page 18 -As an example, invasive plant treatments are conducted over a 6 month period in widely 
scattered locations and are often conducted by contractors.  Treatment records from the contractors are 
received at the very near end of the treatment season.  Request that the records not be kept "at the 
address provided on the registration" until the end of the treatment season. 

Treatment records need to be kept at the address provided in the registration so that they are available for inspection. 
Records are required to be documented within 14 days of completion.  

20 Page 19 The annual report is redundant to the record keeping on the previous page. The permit is written this way to differentiate between documentation and recordkeeping that is required to be 
submitted. 

20 Page 19 Item v. -Does 'treatment area' mean the entire area covered by the permit? Have a database 
that can meet most of the annual report requirements for an entire national forest through the Forest 
Activities System (FACTS). To match a one- to one correspondence with the treatments, water bodies, 
applicators, etc. in an annual report would be excessively time consuming and inefficient use of 
taxpayers dollars to require detailed reports for which there is no specific use. More detailed 
information could be provided from daily logs. 

Treatment area does not necessarily mean the pest management area. Pest management area is the area that is covered 
by the permit. A treatment area can be a portion of the pest management area. Treatment area is defined in the permit. 

126-128 How will DEQ monitor the unregistered pesticide operators given its limited resources and the 
insufficiency of the ODA pesticide operator database (Pesticide Use Reporting database)? DEQ has the 
opportunity to protect Oregon's waters by requiring accountability of all operators who apply pesticides 
and has refused to do so. 

For accountability, DEQ requires recordkeeping for all the operators covered under the permit. The permit requires 
recordkeeping to be maintained and kept for three years. DEQ can request information for those operators that are at or 
below the annual thresholds. State database information other than the Pesticide Use Reporting (PUR) database can be 
used to gather information on operators that are under the threshold.  

126-128 How will DEQ ensure that operators who are not required to register for the Permit will comply with 
the applicable requirements?  

130 The permit will create a complex tracking and reporting system for any affected operator.  Oregonians 
already funded a Pesticide Use Reporting System (PURS) which has been temporarily defunded.  
ACWA supports funding for PURS and improvements to the reporting requirements in the permit in 
order to streamline the paperwork process, create a meaningful searchable database, and avoid 
generating reports that neither DEQ nor ODA likely has the staff resources to review or time to extract 
meaningful data. 

The support for funding for the PUR database is beyond the scope of this permit. 

130 Clarify. If an entity does not meet the threshold for mosquito application, but meets the threshold in the 
weed control category are they required to apply and report only for the weed control category? 

This is a correct statement. If an entity does not meet the threshold for mosquito application, but meets the threshold in 
the weed control category, then they are required to apply and report only for the weed control category. DEQ will 
clarify this in the supporting fact sheet for the permit. 

145, 166, 168 
through 173 

The public should have access —on DEQ’s website and in DEQ offices—to notice of intents, pesticide 
treatment planning documents, monitoring data and annual reports generated as part of the general 
permit process. The draft permit allows applicators to keep much of this information to themselves 
when it should be transparent and available to the public. 

DEQ is following EPA as the lead agency in satisfying the court order and CWA requirements for this NPDES permit. 
The ‘Wastewater Permitted Facility Contact Report’ contains information on those registered under a permit and is 
available at http://www.deq.state.or.us/wq/sisdata/ContactsCriteria.asp. Not all information is available on DEQ’s 
website. Records that are submitted to DEQ are kept in DEQ regional office files and are available for review by 

http://www.deq.state.or.us/wq/sisdata/ContactsCriteria.asp
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168 through 173 The potential impacts on the human environment from issuance of NPDES permits for pesticides 

obligate DEQ to provide a thorough and public review.  Each area is different, species, formulations, 
application methods are different.  A general permit will not address the public needs or rights.  An 
environmental impact statement or an environmental assessment must be provided to the public for 
review for each application for an NPDES permit. 

contacting the regional office.  While some information is not required to be submitted to DEQ, interested person can 
request recordkeeping requirements through DEQ, at which point DEQ will likely request the operator to provide a 
copy of records.   

149 Page 18, Condition 10.d,e,f,  It is unclear what level of documentation would be appropriate or 
adequate to meet these conditions, and the purpose of these conditions.  Vegetation threshold 
determinations can be made on a case by case basis, such as observations while performing other 
roadside maintenance activities and from information received from other entities. 

Schedule B, Condition 10 is renumbered as Condition 9.  This condition was modified make it clear that the 
information is for each treatment area as it relates to the pest management measures being kept.  Records are required to 
be kept on action thresholds, the method/data used to determine the action threshold was met, and description of the 
pest management measures whether or not visual monitoring was conducted. 

149 Page 18, condition 10 i., Identification of any waters that receive a pesticide discharge will be 
extremely difficult for ODOT.  ODOT does not have a good idea in many locations where water 
carried in roadside ditches ends up.  ODOT may be able to identify when/where herbicides are applied 
to ditches that have flowing water, but would not likely be able to account for the discharge point. 

Schedule B, Condition 10 is renumbered as Condition 9. Schedule B is renumbered. Condition 11 is now Condition 10. 
Different treatment areas can occur within a pest management area. Information needs to be broken down by treatment 
area. DEQ will provide a tool to identify waterbodies by name, alternatively the permit does allow the location of the 
water body to be identified.  Use your best judgment. 

149 Page 19 Condition 11.e.v.1)., A single herbicide application may cover 60 miles crossing multiple 
streams and watersheds.  Considering this permit covers applications within or near water, will 
herbicide application information need to be broken down to address this? 

123 Schedule B, Condition 11.e.v., requires reporting for each pest treatment area.  To report the required 
information for each pest treatment area within a pest management area would be redundant and 
operators could create a pest treatment area the same size as the pest management area.  Recommend 
changing the condition to read, "For each pest management area, report the following information." 

See the response above. The reporting is for each treatment area. Where information is redundant, make it clear the 
same activity was conducted or applicator was used for each treatment area.  

151 The DEQ should consider reducing the amount of paper work required for this permit.  The additional 
costs take away needed funding for our control programs. 

DEQ did consider the recordkeeping requirements by creating two distinct recordkeeping groups. The recordkeeping 
requirements are less for those operators that are below the annual treatment area thresholds.  

7, 150 Page 17, 6, DEQ must make it clear that lawful pesticide application is not construed as a 'release.'  
Products such as GB1111 or MMF leave a sheen and many normal pesticide applications leave more 
than 200 pounds of residue. 

The permit was modified to make it clear that a release does not include pesticide applications that are made in 
compliance with applicable pesticide application laws. An operator can always make a call to OERS in advance of a 
pesticide application that may leave a sheen, so that if a complaint is received through OERS, DEQ will know that a 
permitted activity may be the cause of the sheen. 

8 Clarify the language regarding adverse incident.  For example, the term 'release' is used.  Is releasing a 
mono-molecular film from a knapsack sprayer to a mosquito producing source creating an adverse 
incident? 

The term release is not used in adverse incident reporting.  The term release is used in reporting spills and leaks in 
Schedule B, Condition 5. See the response above. 

  ADVERSE INCIDENT  
16,19 In the definition (page 4) instead of 'may have' should say 'was'  to tie it to the toxic effect or adverse 

effect due to non-target exposure and not from some other unrelated cause 
DEQ has modified the definition to "an unusual or unexpected incident... in which: (1) there is evidence that a person or 
non-target organism has likely been exposed to a pesticide residue ...."   

147 Revise the proposed definition of an "adverse incident" to mean "an incident... in which: (1) there is 
evidence that a person or non-target organism has likely been exposed to a pesticide residue ...." This 
recommended revision is consistent with proposed Condition 4.b, which identifies circumstances in 
which adverse incident reporting is not required, and would relieve operators from bearing 
responsibility under the permit to report purely speculative pesticide exposure events.  

16, 19  Schedule B Item 2.c.ii (pg 15) - Make sure that herbicide applications resulting in the anticipated and 
desired effects on targeted species (dying vegetation) cannot be viewed as disruption of fish or wildlife 
habitat. 

The term unusual or unexpected incident was added to the definition of adverse incident. A pesticide application that 
results in an anticipated effect on the target species is not considered an adverse effect. Schedule B Condition 2 is now 
Schedule B, Condition 3. Schedule B, Condition 3.b.iv. was modified to read: An adverse incident occurs to pests that 
are similar in kind to potential target pests. The OERs reporting criteria will not be used in the definition for adverse 
incident. , Schedule B Condition 3.b, the condition for not reporting to OERS, does give more information on what is 
not considered a reportable adverse incident. 

130 If the target organism per the label is an insect and adverse impacts to non-target organisms (i.e. 
beneficial insects) are observed that this is an expected outcome that is not required to be recorded as 
an adverse incident.  Please add additional language to the definition to mirror the permit requirement 
as stated in Schedule B 4.b.iv. 

17 Definition and Schedule B.4 be clear that effects of pesticide residue on even a few non-target/non pest 
insects are not part of an adverse incident that needs to be reported to OERs. Schedule B.4.b.iv. 
Excludes similar targeted pests from reporting but does not exclude beneficial insects.  Suggest using 
OERs reporting criteria for defining adverse incident. 



 

                 Page 19 of 25 

Number Comment DEQ Response 
17 In the definition add to the list of examples: Oil-soaked birds or other wildlife. The definition of adverse incident does include toxic or adverse effects that occurs within waters of the state on non-

target wildlife that are unusual or unexpected and may include visibly distressed non-target organisms as a result of 
exposure to pesticides.  

149 Would complaints from people that believe they have been exposed to and have had a reaction to 
pesticides be considered an adverse incident and require ODOT to investigate the complaint and 
conduct fact finding to determine the validity of the complaint, contact OERS as per subsection "a" and 
report to DEQ as outlined in subsection "c?"  Please clarify. 

In Schedule B, Condition 3.a., ODOT is required to report the incident to OERS within 24 hours of becoming aware of 
the complaint.  If within that 24 hours, the operator determines that the complaint is not required to be reported for 
reasons that follow Schedule B, Condition 3.b., then the rational needs to be documented.  

7, 9 Clarify the definition of “Adverse Incident" with respect to humans because the permit is only 
addressing "waters of the state." Make it clear that direct exposure to a pesticide in a non aquatic 
habitat is excluded. 

An adverse incident can be associated with water quality or the failure to follow the pest management practices 
regulated under the permit. 

123 Please clarify adverse incident with respect to humans.  Concerned about court challenges to the permit 
from adverse incidents and wants DEQ to make decisions about claims. Consider language such as, 
"reporting of an adverse incident of a specific effect documented by a medical authority will be 
pursued through the jurisdictions of the State NPDES permit compliance office.."  to empower DEQ 
offices to accept or deny a claim of adverse incident based on their best professional judgment. 

DEQ requires reporting of an adverse incident when there is evidence that a person has likely been exposed. Reporting 
a possible adverse incident still satisfies the reporting requirements. In the written report the operator can also explain 
why an adverse incident could not have been caused by exposure to the pesticide. 

17 Schedule B 4.c.vii. Add " if known"  as follows:  "Description of the adverse incident including the 
name of the affected species, if known." 

Condition 4 is renumbered as Condition 3. DEQ made this modification.  

17 Schedule B.4.b.ii. Provide a description of how and when an operator can request the notification that 
the Department has waived the reporting requirements. Provide example of a "category of incidents."  
For example, before summer-long spraying for mosquitoes, can an operator request a notification of a 
waiver for possible impact to other insects? 

DEQ modified the permit to define an adverse incident as an unusual or unexpected incident.  The operator should rely 
on the visual assessments required in monitoring in Schedule B to help determine if there was an adverse incident. 
Notification is not required for an adverse incident that occurs to pests that are similar in kind to potential target pests 
identified on the FIFRA label.  At this time, DEQ has not developed a category of incidents, but a list may be developed 
over time based on experience with implementing the permit.  

16,19 Item 4b (pg 16) - Who makes the determinations under sections i, ii., or iii ?  Opens up liability issues 
when a third party thinks there is an adverse incident and operator who does not think there is one.  
Additional language and/or clarification needs to be included to protect the operator making the 
determination of a non-reportable adverse incident. Concerned about third-party lawsuits. 

Item 4b is now 3b in the permit. DEQ modified the permit to clarify that it is (i) when the operator becomes aware of 
facts (ii) when an operator has been notified by DEQ and (iii) when an operator receives information.  The rationale or 
resolve to report an adverse incident lies with the operator’s best professional judgment. 

17 Schedule B.4.c.vii., Suggest changing the word 'indicate' to 'identify.' DEQ changed the word ‘indicate’ to the phrase ‘provide information on.’ 
147 In some circumstances, more than five (5) days may be required to investigate an adverse incident and 

prepare a written report to DEQ containing the information specified in Condition 4.c. Moreover, some 
circumstances may not warrant the preparation of a written report. Accordingly, please revise proposed 
Condition 4.c to make clear that DEQ may, in its discretion, 
waive the written reporting requirement or provide operators more than five (5) days to prepare 
such reports. 

DEQ has extended the requirement to submit a written report to 30 days to be consistent with EPA’s permit. 
 
DEQ needs to have the opportunity to gather information on the current reporting requirements before considering 
waiving written reporting requirements. 

123 Schedule B, Condition 4.c., A written report is due within five (5) days of an adverse incident.  The 
time is too short to gather and evaluate all information and create a written report.  Recommend 
expanding the period to fourteen days (14) to allow for an adequate evaluation and most laboratory test 
to be completed. 

See the response above. 

151 Adverse Incident- The definition is too broad.  The effects described could occur from factors other 
than exposure to our public health pesticides. Physical factors such as low dissolved oxygen and warm 
water conditions can adversely affect fish.  Parasitism and disease can also result in these conditions. 

 DEQ disagrees that the definition is too broad.  If there is a concern that an adverse incident may automatically be 
attributed to a pesticide application, then visual monitoring as required in Condition B will help to confirm or deny the 
possibility.  DEQ is also available to suggest any water quality tests that the operator can take to determine levels of 
dissolved oxygen and the temperature of water. 

123 Include the adverse incident contact requirements in FIFRA. DEQ referenced the section of FIFRA 6(a)(2) and its implementing regulations in 40 CFR Part 159, but DEQ does not 
include or follow the most current contact information.  DEQ recommends the following web site for this information 
http://www.epa.gov/pesticides/fifra6a2/.   

123 How long after a mosquito-control insecticide application is made, is that treatment no longer a 
candidate for having a reportable adverse incident 

The adverse affect by definition would need to be related by time and area so that each case would be different.  

123 The terms "directly" and "indirectly" is too vague.  DEQ needs to define these terms in how they relate 
to an adverse towards humans and animals. 

DEQ modified the wording directly or indirectly has been changed to ‘direct contact with or as a secondary effect from 
a discharge (e.g. sickness from consumption of plants or animals containing pesticides.)…’  

http://www.epa.gov/pesticides/fifra6a2/
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123 Schedule B, Condition 4.b.iv., the term 'similar in kind' needs to be defined in the definition section.  

What taxonomic key level does (Kingdom, Phylum, Class, Order, Family, Genus and Species does 
'similar in kind' fit in?  If targeting a flying insect, does that mean all flying insects are 'similar in kind' 
for the control activity? 

DEQ renumbered the Condition as Condition 3 and modified the wording in Condition 3.b.iv. to make it clear that the 
pests are similar in kind to potential target pests identified on the FIFRA label. 

123 Schedule B, Condition 4.b.iv.,Would an adverse incident that occurs under this condition need to be 
documented even though it does not need to be reported to OERS? 

Schedule B Condition 4 was renumbered and is now Condition 3.Yes. In Schedule B, Condition 8.c, all operators must 
keep documentation on the rationale for not reporting an adverse incident under Condition 3.b. 

  WATERS EDGE  

16, 19, 148 Recommend that the definition of “waters edge” be revised as follows: “… pesticide applications made 
within 3 feet of waters of the state and conveyances with a hydrologic surface connection to waters of 
the state at the time of pesticide application.” 

The definition of water’s edge was modified to include ‘at the time of pesticide application.’  Examples for calculating 
treatment area are included in the definition of treatment area.  This clarification will also be made in the fact sheet.  

17 Supporting Fact Sheet Page 5 ( Who the Permit Applies to Paragraph 1)- After the sentence that ends 
"...with a hydrologic surface connection to waters of the state" add :  The hydrologic connection must 
exist at the time of application -i.e., applications along edges of dry ditches or dry season streams are 
not counted toward the thresholds. 

149 Suggest the following wording:  This permit is required for direct applications of pesticide to water or 
within three feet of water. 

The term hydrologic connection is necessary to identify the fact that surface water must be present and connect to a 
water of the state.  For example, flowing water in a roadside ditch that connects to an intermittent stream with flow. 

18 Do not use the 3-foot added description of adjacent waterways.  Right-of-ways are narrow and ditches 
get close to the edge of the roads.  Permit should default to the label instruction and use the current 
court case and EPA language. 

One of the reasons, DEQ chose to identify a set distance of three feet was to remove ambiguity for operators who are 
required to comply with the permit and  inspectors who have to enforce and explain the permit.  The term ‘near’ is open 
to interpretation and is not enforceable.  With respect to pesticide labels, pesticide labels are inconsistent in describing 
buffers.  Buffers associated with the Washington Toxics Coalition (WTC) vs. EPA. ruling are under a temporary 
injunction and subject to change. 

20 Include direction on a pesticide application proximity to the tidal zone, mean high tide line actual surf 
as it relates to the Pacific Ocean. ( e.g. if European beach grass control were to use herbicides, within 
which zone would a permit be needed) 

The term water’s edge would apply if a pesticide application was made within 3 feet of the water . 

125 The FACT SHEET states that discharges within 3 feet of water are considered to reach water.  How 
does this distance relate to aerial application? 

The three feet distance is measured horizontally and is not considered in a calculation for an aerial application over 
water.  The permit and supporting fact sheet were modified to explain the 3 feet measurement is 3 horizontal feet from 
the water’s edge.  
 

The permit does not use the term high water mark.  Water's edge is defined to determine when an NPDES permit is 
required and is not defined to give direction on where to apply a pesticide.  

148 It is not clear how 3 feet from waters edge would be measured along a sloped bank or a vertically 
incised stream channel.  We recommend using three horizontal feet from waters edge. 

130 Provide an example of how three (3) feet from the water's edge should be measured.  Recommend 
modifying to read 'three (3) horizontal feet from the ordinary high water mark.' 

10 DEQ's definition of 'waters edge' and high water mark do not match those of the EPA and the State, or 
agree with pesticide labels.  The permit allows pesticide applications to any area, as long as water is 
not there.  This is contradictory to the label requirements. Label is the law. Why are the permit 
definitions different? 
 
 

147 Please confirm that operators making pesticide applications outside of the water's edge (i.e., more than 
3 feet from waters of the state or conveyances to those waters) need not necessarily obtain coverage 
under the PGP.  

The 3 feet buffer applies in the Weed and Algae Control and Nuisance Animal Control categories. It is not necessary to 
include in the calculation of annual treatment area threshold the pesticide applications made more than 3 feet from 
waters of the state or more than 3 feet from a conveyance with a hydrologic surface connection to waters of the state. So 
permit coverage may not be needed if these are the only pesticide applications being made. 

148 Waters edge should be defined such that the municipal stormwater system would not be inadvertently 
included by the phrase “hydrologic surface connection to waters of the state.”  Consider management 
practices for pesticide application activities within the MS4 are covered under the entity’s municipal 
stormwater permit.  

A municipal stormwater system could be considered a connection to waters of the state. Many of the best management 
practices in the pesticide general permit would also be effective in reducing pesticide runoff in water. DEQ will look at 
incorporating and consolidating the permit conditions from the pesticide general permit into the MS4 permit for 
pesticide applications conducted by the MS4 co-permittees on a case-by-case basis.  

168-173 
 

The three foot buffer for application of pesticides for weed and algae control and nuisance animal 
control is not reasonable to protect public health.  Court case that the fact sheet cited Washington 
Toxics Coalition v. E.P.A., 413 F. 3d 1024 (9th Cir. 2005) established 20 yard buffers for terrestrial 
applications and 100 yard buffers for aerial applications of certain pesticides.  The three foot distance 
does not mitigate pesticide applications. Cited a Natural Resources Conservation Service of the U.S. 

The 3 feet buffer applies in the Weed and Algae Control and Nuisance Animal Control categories. The 3 feet buffer 
does not apply to aerial applications that are over water. Buffers are usually set to keep a distance away from water. As 
stated in the comments the purpose of the buffer must be defined. The buffer is not set to entrap sediment or remove 
soluble compounds. The explanation for the  permit buffer was in the fact sheet for the proposed permit. The permit 
buffer was set to include those pesticide applications that would likely result in a point source discharge of pesticides to 



 

                 Page 21 of 25 

Number Comment DEQ Response 
Dept. of Agriculture, Conservation Buffers to Reduce Pesticide Losses, March 2000.  Provided 
reference to OSU Extension Publication, "Understanding pesticide persistence and mobility for 
groundwater and surface water protection.” 

water or a conveyance to water.   

20 Page 1, Weed and Algae Control:   “conveyances with a hydrologic surface connection to waters of the 
state.” is unclear and is not found in EPA's NPDES permit or other states' draft permits. It is not clear 
whether the permit will apply to applications within 3 feet of any roadside ditch or within a roadside 
ditch that lies 3 feet from waters of the state.  This language could broaden the regulatory scope of the 
pesticide permit. A data base indicating “conveyances within a hydrologic surface connection to waters 
of the state” is not available. Make the criteria explicit, clear and relatively easy to measure.    

The permit applies to pesticide applications made within 3 feet of any roadside ditch with water if the water in the ditch 
has a hydrologic connection to waters of the state at the time of the pesticide application.  DEQ disagrees that this 
broadens the regulatory scope of the permit.  DEQ chose to use the 3 feet distance make the criteria explicit and easy to 
measure versus using EPA’s term near water. 

  CONVEYANCE  
3,4 Conveyances should only apply to surface water not groundwater. Conveyances only apply to surface water not groundwater. 
130 Clarify that MS4 structures, such as sump-style catch basins and sedimentation manholes receiving 

biological mosquito treatments during dry periods (but contain standing water), are not considered 
hydrologically connected. 

Stagnant water that is not hydrologically connected to surface water or groundwater at the time of treatment is not 
considered hydrologically connected to waters of the state.  

130 Clarify what constitutes a “conveyance with a hydrologic surface connection to waters of the state at 
the time of application"  by providing examples of what should be counted and what can be excluded. 

See the answer above for an example of what is not counted. Hydrologically connected can mean connected with flow. 
Most roadside ditches and drainage ditches and pipes with flow are conveyances. If a ditch or pipe ends up collecting 
water from a shallow groundwater table or surface areas in addition to the stormwater load then that ditch may be 
determined to be waters of the state. 149 Clarify the term 'water's edge' specifically on conveyances with a hydrologic surface connection to 

waters of the state.  Does this imply actively flowing ditches, ditches with standing water or seasonably 
dry ditches are included? 

176 The description makes it difficult to know how exactly what portions of the conveyances are counted 
in acres even in distances. Request clarification, or perhaps some examples would be helpful. 

152 Concerned about the proposed NPDES thresholds and the possibility of future additions to the 
thresholds that may constrain Oregon’s agriculture and vegetation management. There needs to be a 
clear distinction between roadside ditches and irrigation ditches.  There are clear label instructions for 
herbicides and residual herbicides for roadside applications near surface water.  Referring to roadside 
ditches in this permit is stacking one regulation on top of another, with the possibility of Oregon’s 
DEQ regulation exceeding the federal regulations currently in place.   Non irrigation ditches should be 
taken out of the thresholds. 

Irrigation ditches are used to supply water for irrigation. Roadside ditches are used to convey water off the road for 
drainage purposes. It is always a requirement to follow the FIFRA label. While EPA’s permit protects waters of the 
U.S., the DEQ permit protects waters of the state which are more inclusive, conveyances such as roadside ditches will 
remain part of the permit.  

  SCHEDULE A IN GENERAL  
17 In "FOR ALL OPERATORS COVERED UNDER THIS PERMIT" add "BOTH UNDER AND OVER 

THE ANNUAL TREATMENT AREA THRESHOLDS IN TABLE 1).  
Suggested wording leaves out "at the threshold level." The term ‘all’ includes operators at, under and over. The phrase 
all operators has been included in the definition section of the permit under operators. 

17 Schedule A.1.b. elements are technology -based control measures not discharge limitations suggest 
numbering separately as Schedule A.2. 

The permit term ‘waste discharge limitation’ is another way of saying effluent limitation. Effluent is not a term that is 
commonly used, but waste discharge is. Both 1.a. and b in the proposed permit are effluent limitations. Condition1.a. is 
a water-quality based effluent limitation and 1.b is a technology based effluent limitation.  The term control measure 
was changed to pest management measure. A separate numbering system is used as suggested so that Schedule A was 
renumbered in the final permit. 

17 Schedule A.1.b. Add an additional control measure:  Adhere to manufacturer's labeled instructions for 
weather and environmental application restrictions. 

Following label requirements is always required under FIFRA regulations.  

17 Schedule A Corrective Action Taken in response to "all pesticide applications covered under the 
permit"  vs. only as required in Schedule A.1.a. Suggest rewording to: "An operator must take the 
following Corrective Action when the operator or the Department becomes aware that the discharge 
causes or contributes to a violation of water quality standards." 

In the revised permit, Schedule A, Condition 3., a. and b. were modified to clarify situations where corrective action 
needs to be taken. ‘Control measures’ are referred to as  pest management measures were modified and cross references 
were added to make it clear that the pest management measures required corrective action. 
 

17 Schedule A.2. a. and b.  Add cross references. 

17 Schedule A.2.a. For clarity revise the wording as follows:  "Review,  and evaluate, the control 
measures listed above and, where appropriate, take corrective action by revise ing the control measures 
listed above in Schedule 1.b to ensure..." 
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17  In schedule A.3.a  change "..application is at or below the annual treatment area.." to the extent of 

pesticide application is at or below the treatment area.." 
DEQ has modified the permit to state ‘operators identified in Table 1.’ 

17, 149, 167 Permit Schedule A.5. and A.6.  and the Fact sheet the term aquatic is used here and is different from 
page 1 and Table 1.  Not clear if intent is to include weeds near the waters edge. Be consistent. 

The term aquatic is a typographical error and was removed.  The term ‘ pest’  is used to capture the other pests, such as 
fungi and bacteria, in this category. 

129 Pesticide-specific water quality standards do not exist, so collect data to develop numeric limits in the 
future.  That there is no discernable point is absurd, DEQ should be able to evaluate it and enter into an 
analysis on what constitutes an unacceptable practice based on the residual chemicals. Require 
permittees to gather data that can be used to further evaluate the impact that the application of 
herbicides and pesticides have on the state's water quality. 

Laboratory tests can be taken.  For example, a water sample can be taken at the time of an adverse impact and the 
results reported.  DEQ disagrees that collecting routine water quality samples to determine compliance with the permit 
is appropriate and included the reasoning in the proposed supporting fact sheet. DEQ will require operators to keep 
records as the first step to understanding more about the point source discharges from pesticide applications.   

17 Schedule A.1.b.ii add spill prevention and storage in this condition:  "Perform regular maintenance and 
spill prevention activities to reduce leaks, spills, or other unintended discharges of biological pesticides 
or chemical pesticides associated with the application of pesticides, including storage, mixing and 
loading activities." 

Schedule A, Condition 1.b. i., ii., and iii. were changed to Schedule A, Condition 2. a., b., and c.  Schedule A Condition 
2. a.,b. and c. were modified to clarify the maintenance requirements and Schedule B Condition 2.,d. was added to 
include the need to assess weather conditions.    

147 Request that the word "any" in Schedule A, Condition l.b.iii and Schedule B, Condition l.c. be replaced 
with the word "appropriate." 

147 Schedule A, Condition 2. c.: This condition indicates that the operator must immediately 
take corrective action to stop and contain leaks or spills of pesticides. Request that this 
condition be revised to indicate that operators only have an immediate obligation to take 
corrective action related to leaks or spill about which they are aware. 

Schedule A, Condition 2.c. was changed to Schedule A, Condition 3. C.   Schedule A, Condition 3. c. was modified to 
make this clear.  

149 Page 9, Condition 2., Condition 2.a.ii. Should require control measures that are adequate to ensure the 
discharge does not contribute to or cause a violation of water quality standards, as opposed to ensuring 
the discharge itself meets water quality standards. 

Schedule A, Condition 2. was changed to Schedule A, Condition 3.  The wording in Schedule A., Condition 3. a. ii.  
was changed to be consistent with Schedule A Condition 1.a.   

20 Agree with the common sense approach to technology based control measures and corrective actions. Common sense approach is still applied. However wording was changed from control measures to pest management 
measures and changes were made to clarify maintenance requirements and when corrective actions are taken. 

149 The permit will not result in increased environmental protection. Part of being a licensed applicator 
requires maintaining equipment in good condition including calibration; spill reporting, training, 
maintaining pesticide application records and following EPA pesticide labels. Adverse events are 
already required to be reported as per both state and federal regulations, and EPA label restrictions and 
requirements are more stringent than what is outlined in the 2300A permit. 

The permit is protective of water quality because it goes beyond the FIFRA label requirements for reporting adverse 
incidents and requires these common sense pest management practices of those who are not licensed to conduct 
pesticide applications. Documentation will inform DEQ on the patterns of pesticide use in the watersheds to better 
understand the relationship between pesticide use and water quality. 

149 If water quality limits are exceeded, please clarify how ODOT herbicide applications will be 
distinguished from other sources. 

If water quality limits are exceeded, DEQ would need to determine which sources were applying pesticides in that area. 
DEQ would use the records that are required to be kept as part of this permit to determine which sources were applying 
pesticides in that area. Contributing sources would need to be evaluated on a case by case basis, using signature 
pesticides and correlating with land uses in the area for example. 

20 The term Control Measure is confusing.  Does it mean the method used to control the pest or the 
measure used to control the discharge? 

DEQ changed the term control measure to pest management measures. The term pest management measure is defined 
in the permit.  

  Pesticide Discharge Management Plan (PDMP)  
17 Schedule D.2.b.i., and D.2.b.ii. and Schedule D.2.d.ii.4) and D.2.d.ii. 4)(d) Use the word permittee 

instead of you or your 
Where the words ‘you’ or ‘your’ are used, the word ‘operator’ or ‘the’ was substituted. 

17 Schedule D.2.b.iii  add '(s)' at the end of location in this sentence "..and locations(s) of water of the 
state..." 

The (s) was not added at the end of location. 

17 Schedule D.2.b.iv. Is the intent to list water quality standards that apply (e.g., drinking water standard, 
aquatic criteria) or water quality limitations (e.g., 303(d) listed parameters, applicable TMDLs)?  The 
last sentence implies the latter; in that case the "water quality standards" should change to "water 
quality limitations."  Also include the word 'any'  as follows:  "...including the list of any pesticides(s) 
or degradates for which the water is impaired." because not all water bodies are listed for pesticides. 

To clarify, Schedule D Condition 2.b.iv. was changed to document impaired 303(d) listed waters The heading water 
quality standards was changed to water quality limited water.  
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17 Schedule D.2.d.i.1)  Clarify that a copy of the label is required, not the actual product container label.   

Reword as follows "...include a copy of the labels." 
Schedule D Condition 2,d,i was changed  to ..’include a copy of the label(s).’ 

17 Schedule D.2.d.i.2) Reference should be to Schedule A.1.b.i. rather than A.b.i.  Suggest moving the 
situation to the end of the sentence for clarity:  "...necessary to control the target pest (per Schedule 
A.1.b.i.)." 

The reference to Schedule A was moved and corrected. 

17 Schedule D.2.d.ii.2) add "adverse" as follows: "...responding to any adverse incident." The term adverse was included. 
17 Schedule D.2.d.ii.4) Cites Scheduled B Conditions 1 and 2.  Does this condition apply to visual 

assessments (Condition 2) as well as monitoring (Condition 1)?  If so, change the text to include visual 
assessments  "...procedures for monitoring and visual assessments" and add the words visual 
assessments to subsections (a) through (d). 

Schedule B, Condition 1 was removed from the permit. Rewording will be made to include visual assessments in this 
section. 

20 Schedule D Page 20:    The Item 2 requirement can be met by citing contracts or agreements.  Does this 
suffice?  If not it is not possible to meet the requirements prior to the treatment season. 

The requirement for identifying persons responsible for pesticide applications in Schedule D Condition 2.a.iv.was 
removed.  Names and contact information are still required in Condition 2.a.i, ii and iii, 

149 Page 20 condition 2a., The ODOT team is made up of 150 licensed applicators and 10 to 15 contractors 
that apply herbicides on ODOT right of ways.  What is the purpose of requiring ODOT to identify 
specific names under i-iv?  Daily spray reports require the herbicide applicant to list their name and 
license if applicable would this be adequate?  It may be more appropriate to list the applicators after the 
applications have been made, rather than to develop a list prior to the applications. 

Schedule D, Condition 2.a., iv., which required a list of persons responsible for pesticide applications, was removed. 

126-128 How will DEQ ensure that modification made to a PDMP is sufficient to correct problems and prevent 
accidents in the future without requiring submission?    

Schedule D, Condition 3., requires the PDMP to be reviewed and revised to address corrective actions. The annual 
report required in Schedule B, Condition 10 vii. requires a description of any corrective action and the rationale for the 
action. This condition was modified to include whether a modification was made to the PDMP, which would include a 
modification made as a result of the corrective action. 

130 Add language to describe the process that DEQ will take, if at a later date the DEQ believes that an 
operator needs to register for the permit. For example, an operator acting in good faith may determine 
that they are under the threshold.  Later if by examination of the records, DEQ determines that the 
calculation was not done correctly, then DEQ should indicate a process for obtaining a permit without 
taking an enforcement action.  Take into consideration that no standardized template is being offered 
for how thresholds shall be calculated in each category. 

DEQ will be conducting outreach and education and the permit was modified to give examples of how to calculate 
treatment area in the definition of treatment area. 
 
DEQ would write a violation under OAR 340-012-0055(1)(d) for failure to apply for coverage under a general permit 
,as well as, OAR 340-012-0053(2)(a)  failure to submit the PDMP. 

130, 148 The permit should include a schedule for entities to develop and implement the plan. Upon approval of 
registration to the permit, we request that operators be given  at least 180 days to develop the PDMP in 
order to effectively document and communicate with internal and external stakeholders as well as 
contractors affected by the requirements of this permit. 

For non-emergency situations, develop the PDMP by the time application for registration is submitted to DEQ.  

147 Do not include a specific date by which any operator must develop the PDMP.  As long as operators 
develop a PDMP prior to the making a pesticide application that would cause them to exceed an annual 
treatment area threshold, it is unclear what policy goal is served by the May 9, 2011 deadline. 

See the response above. 

149 Page 20 condition 2b.,  Request that the pest problem description be allowed to be described on a 
statewide basis, in keeping with the safety level of service established statewide based on highway 
type.  For ODOT this would be met by submitting a map of the state with the highways highlighted. 

To some degree the PDMP is at the pest management area level and can be considered at a state wide level. But, for 
example, the Pest Problem Identification in Schedule D, Condition 2.b. requires details, such as, identifying anticipated 
treatment areas, and identifying water quality limited water. The Pest Management Options Evaluation in Condition 2.c. 
may change based on a local consideration, for example, citizens opting for a no spray zone and pesticide listing for a 
water quality limited water. 149 Page 21 item 2c.  ODOT established control measures on a statewide basis rather than case by case.  

Would this meet the intent of this condition? 

149 Page 21, Condition 2.d., ODOT requests that some of the schedules and procedures be established on a 
statewide basis rather than a case by case basis.  Herbicides lists application rates, and spill prevention 
procedures are also developed at the statewide program level but could be broken out at the District 
Level. 

151 The Pesticide Use Plan encompasses many of the same elements as a pesticide discharge management 
plan that the DEQ requires for the permit. To reduce paperwork could we use some of this material for 
the PDMP. 

The Pesticide Use Plan and Pesticide Discharge Management Plan are two distinctly different plans. However, the 
Pesticide Discharge Management Plan can reference sections of the Pesticide Use Plan. Schedule D was modified to 
explain that operators may incorporate by reference any procedures or plans in other documents to comply with the 
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154 The format and content of the Vector Control Pesticide Use Plans required by ORS 452.140 closely 

matches what DEQ proposed as a Pesticide Discharge Management Plan.  Request that the Pesticide 
Use Plans be adopted as the plan for the general permit rather than requiring a separate plan for each 
agency. 

effluent limitations in this permit, such as, a pre-existing pest management plan. The operator must attach to the PDMP 
a copy of any portions of any documents that are used to document the implementation of the effluent limitations.  

20, 176 Concerned about permit application and PDMP because these are largely redundant with the NEPA 
documents, which are extensive and contained in several volumes. Clarification is needed on the ability 
to cite and incorporate these documents by reference rather than having to duplicate the extensive 
analysis. The NEPA documents include extensive "project design criteria"' a spill plan, description of 
existing environmental conditions, lists and analysis of active ingredients and application methods 
used, maps of treatment locations, etc. and public documents that are readily available on line. 

See the response above. 

130, 148 Add language allowing the PDMP to include the requirements as they pertain to integrated pest 
management/approach and that it is not necessary to have both a PDMP and an IPM unless an operator 
so chooses.  The permit should allow for a single plan to be developed to implement the terms and 
conditions of the permit.   

See the response above. 

149 Page 20, Condition 1:  ODOT develops Integrated Vegetation Management (IVM) Plans which are 
updated annually by each of the ODOT 15 districts. ODOT prefers to the IVM plans for herbicide use 
rather than maintain a separate document specifically for herbicides.  The purpose of the PDMP is 
unclear. 
 
 
 

See the response above. The PDMP can incorporate elements of the Integrated Vegetation Management Plan. As 
described on page 34 and 35 of the supporting fact sheet for the proposed permit, the PDMP documents how the 
operators will implement the effluent limits in Schedule A., including the evaluation and selection of pest management 
measures to meet the effluent limitations in order meet those limitations. The term for the PDMP content requirement in 
Schedule D, Condition 2. c. was changed to Pest Management Options Evaluation. 

125 Many of the requirements for inclusion in the PDMP,  Sch. A and Sch. B are redundant to analyses and 
protocols the agency already does, or is required to do under other statues, such as NEPA, agency 
environmental monitoring plans, safety guidelines (spill response), treatment records, etc. To what 
extent can these documents be incorporated by referenced to be included in the PDMP or annual 
report? 

If other documents or portions of documents are used to meet the requirements of the PDMP or annual report then they 
must be attached. 

154 Develop a checklist or guidance of the required components to help vector control districts incorporate 
DEQ's needs within their existing plans. 

A checklist and other guidance may be developed after the permit is final. 

  Schedule F  
147 Schedule F, NPDES General Conditions:  In the remark "Where the above permit requirements are in 

conflict with these general conditions, the permit requirements in Schedule A through D will apply." 
Request that DEQ substitute the word "control" for the word "apply" in the wording   

DEQ modified the permit to make this change. 

147 Section A. Standard Conditions, 4. Duty to Reapply: This general condition would require a permittee 
to apply to renew the permit at least 180 days before the permit expired. That requirement conflicts 
with Coverage and Eligibility Condition B.6.a, which requires operators seeking to renew registration 
to submit a complete application form to DEQ 30 days prior to permit expiration. Please revise the 
"duty to reapply" general condition so that it is consistent with Coverage and Eligibility Condition 
B.6.a.  

DEQ recognizes the permit requirements in Schedule A through D control, when there is a conflict with the permit 
conditions in Schedule F.  In setting a different time frame for submitting an application in this permit, DEQ considered 
OAR 340-045-0033(6), where it states that, ‘Any person seeking coverage under a general permit must submit an 
application as required under the terms of the applicable NPDES or WPCF general permit. If application requirements 
are not specified in the general permit, procedures in OAR 340-045-0030 or 340-071-0162, whichever is applicable, 
must be followed.’   

147 Section B. Operation and Maintenance of Pollution Controls, 6. Public Notification of Effluent 
Violation and 7. Emergency Response and Public Notification Plan: These conditions specify 
requirements that are redundant of the reporting requirements specified in Schedule B for adverse 
incidents, spills, leaks or other unpermitted discharges of pesticides.  Moreover, neither Condition 6 
nor Condition 7 was included in EPA's proposed permit. Request that DEQ revise proposed Conditions 
6 and 7 to apply only "upon request by DEQ."  

Section B. Operation and Maintenance of Pollution Controls, 6. Public Notification of Effluent Violation and 7. are conditions 
that satisfy EPA’s Model NPDES Permit Language for Sanitary Sewer Overflows. The complete text may be found at: 
http://www.epa.gov/npdes/pubs/sso_model_permit_conditions.pdf 
 
DEQ recognizes the permit requirements in Schedule A through D control, when there is a conflict with the permit 
conditions in Schedule F.  Conditions in Schedule B and Schedule D satisfy the reporting and plan requirements for the 
pesticide general permit 

http://www.epa.gov/npdes/pubs/sso_model_permit_conditions.pdf
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147 
 

Section D. Reporting Requirements, 6. Other Compliance: This condition explains that noncompliance 
with the permit must be reported "at the time monitoring reports are submitted." As proposed, the PGP 
does not require operators who apply pesticides below the annual treatment area thresholds to submit 
monitoring reports. DEQ should confirm that this condition only applies to operators required to 
submit monitoring reports under the PGP. 
Section D. Reporting Requirements, 10. Changes to Discharge of Toxic Pollutant: This condition 
should be deleted.  This condition is only intended for inclusion in NPDES permits authorizing 
discharges from existing manufacturing, mining, commercial or silvicultural operations. The PGP does 
not authorize discharges from any of those operations.  

Schedule F Section D., Reporting Requirements 6., Other Noncompliance is for reporting 
 noncompliance with compliance schedules (D.4) and bypasses and upsets (D5.). This condition is not a requirement of 
the pesticide general permit. Schedule B contains the reporting requirements for spills and adverse incidents and 
documentation for corrective action necessary for reporting noncompliance either at the time the information is 
requested or submitted as part of the annual report.   
 

 


