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September 23, 2019

Oregon Department of Environmental Quality
filed via: GHG2019@deq.state.or.us
To Whom It May Concern:
This letter serves as the comments of the ANSI National Accreditation Board (ANAB)
concerning the proposed requirements for third-party verification under the Oregon
Greenhouse Gas Reporting and Clean Fuels Program.
ANAB’s comments are organized into three sections:
1 – The ANSI National Accreditation Board and its involvement in GHG emission
reporting.
2 – Existing GHG reporting programs and quality assurance models.
3 – Specific comments on cost of verification and DEQ proposed “accreditation”
requirements.
Since 2008, ANSI (now ANAB) has operated a program to accredit GHG validation and
verification bodies against ISO 14065, Greenhouse gases – Requirements for greenhouse
as validation and verification bodies for use in accreditation or other forms of
recognition, vetted by 70 international experts from 30 countries 1. Emissions validation
and verification refer to the assessment of the completeness, accuracy and conformance
with established criteria of reported GHG emissions and emission reductions. The
market-based regulatory approaches that have been used in climate change regulation are
highly dependent on reliable compliance data.
ANAB has been successful to date at bringing the voluntary programs and the majority of
existing mandatory programs under one accreditation framework. In addition, ANAB
works closely with its international counterparts to ensure that The ANAB GHG program
is consistent with international approaches to accreditation against the ISO 14065 series
of standards. ANAB is a signatory to the International Accreditation Forum (IAF) ISO
14065 Multilateral Recognition Arrangement (MLA) as well as the Pacific Accreditation
Forum (PAC) Multilateral Recognition Arrangement (MLA). Such arrangements aim to
create consistency in the validation and verification of GHG emission assertions,
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http://www.iso.org/iso/pressrelease.htm?refid=Ref1054

essential to the facilitation of linking systems and trade. To achieve recognition under an
MLA, ANAB must undergo an audit by its peers.
The ANAB accreditation process ensures that validation and verification bodies are
competent in providing the rigor and oversight necessary for a number of voluntary and
mandatory GHG programs including but not limited to the The Climate Registry, Climate
Action Reserve, the Provinces of Quebec, Ontario, British Columbia, and Nova Scotia.
Please see https://www.ansi.org/Accreditation/environmental/greenhouse-gas-validationverification/Default for more information. The ANAB process is also being utilized by
RGGI participating states to provide both a robust and streamlined state accreditation
process.
2 – Existing GHG reporting programs and quality assurance models.
Most mandatory reporting systems require accredited third-party verification. Perhaps
the most prominent example is the European Union’s Emission Trading Scheme (EU
ETS), which relies on an ISO 14065 accreditation framework. A report published by the
EU Court of Auditors points to a lack of harmonization of monitoring, reporting and
verification of emissions as a weakness in the control framework during phase II of the
EU ETS 2 . Among the many recommendations made by the report, the most applicable to
this discussion are to:
“implement coherent, effective control frameworks, including inspections, for
monitoring, reporting, and verification activities”, and …
“ensure better coordination and exchange of information between the Competent
Authorities and Accreditation Bodies, to improve the quality of verification reports” (p.
49).
The control framework and coordination between reporters, verification bodies,
accreditation bodies and regulators is an important element in achieving continual
improvement in any GHG reporting scheme. Through this process, communications
clarifying requirements and improvements to existing regulatory language are initiated.
Feedback on findings from both the accreditation body and the GHG programs provides
verifiers with reminders and training content on areas that are frequently overlooked or
incorrectly calculated and reported. The following are examples of ANAB
nonconformities that have been issued during ANAB review of facility-level verifications
across a range of mandatory reporting programs:
•
•

2

The verification body did not ensure that annual quantity of LFG was adjusted
for temperature, pressure and moisture content as per the reporting regulation.
The verification body failed to adequately review the effect of uncalibrated
meters.

http://www.eca.europa.eu/Lists/ECADocuments/SR15_06/SR15_06_EN.pdf

•
•
•
•

Corrections made in the emissions report following the verification have not
been included in the final verification report as required by the regulation.
Incorrect emissions subtotal was reported in verification statement and this was
not caught by the varication body.
Recommendations for records to be sampled in subsequent verifications were
not followed up on by the verifier
Emissions from Gas Driven Pneumatic Devices were not properly categorized
and verified.

Consistency in the use of third party verification will help to provide more consistent and
reliable emissions data and will enable greater interoperability of GHG programs
between states and programs.
3 – Specific comments on cost of verification and DEQ proposed “accreditation”
requirements.
An important choice of the quality assurance model is cost. One of the benefits of
relying on ANAB’s established accreditation system is that there is no additional direct
cost to Oregon. The accreditation system is already built for purpose and GHG program
neutral (meaning the requirements of DEQ will be “additional” to those already required
by ISO 14065 and ISO 14064-3). The cost of verification will vary depending on the
complexity of the installation undergoing third-party verification. Based upon our
experience we would expect verification costs to reduce in subsequent years and we
estimate the likely starting range to be from around $4000 to $10,000. This number is an
estimate only and based on initial verification and a site visit. This amount is well worth
the cost if DEQ wants to establish a transparent and credible program.
ANAB also wishes to submit comments regarding eligibility requirements for third-party
verifier accreditation. While we support DEQ requiring an application to perform
verification and requiring VBs to demonstrate knowledge of OAR- 340-215 and OAR
340-253, we want to highlight some key definitions and distinctions with regard to
accreditation, verification, certification and recognition. All of these terms are used,
sometimes interchangeably, in the proposal and the misuse of these terms causes
confusion. Points below:
1) In (B) DEQ refers to “certification” being limited to certain data types of sources
of emissions. It is not clear what is the object of certification in this clause. Note
that certification is defined as “third-party attestation related to products,
processes, systems or persons” 3
2) In (C) DEQ refers to “accreditation” or “recognition” as a verifier under at least
one of the following programs…” Accreditation and recognition mean different
things. Accreditation is, “third-party attestation related to a conformity
assessment body conveying formal demonstration of its competence to carry out
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ISO 17011. Conformity Assessment, Vocabulary and general principles.

specific conformity assessment tasks” 4 and an accreditation body is “an
authoritative body that performs accreditation” 5. There are a total of nine options
listed. The California Air Resource Board has an accreditation program specific
to the California Global Warming Solutions Act. It is not clear how this custom
accreditation program developed for the explicit purpose of overseeing regulatory
requirements in the State of California would apply appropriately to Oregon. . It
is also unclear how Oregon will control an accreditation system over which it has
no regulatory authority. The California Climate Action Registry’s verification
program requires accreditation to ISO 14065 by ANAB. So it is unclear the value
of adding this program as an option since the program refers to the ANAB
accreditation system. The same holds true for The Climate Registry, which also
requires ANAB accreditation. Section Vi refers to “accredited ISO 14001
registrars.” It is not clear how environmental management system registrars
would possess the competence to perform activities already defined and
established under a separate ISO standard built specific for the purpose of GHG
validation and verification. Vii refers to “Accredited ISO 14064 registrars.” This
category does not exist as there are no accredited ISO 14064 registrars as
registration is a diffirent activity from validation and verification under ISO
14064-3. Section Ix refers to “other verification standard approved by DEQ.”
Again, it is unclear why multiple alternatives are necessary and what “other” in
this case entails.
In summary, there is a wide array of proposals for accreditation here and it isn’t
clear why DEQ seeks to deviate from best practice on accreditation. It also is
unclear how DEQ will grant accreditation and enforce accreditation requirements
upon VBs for and why it wishes to recreate a system that already exists to
harmonize GHG validation and verification body accreditation. Furthermore,
only ISO 14065 accreditation will require, as part of the standard, that the VVB
establishes competent teams for the work they undertake. Under ANAB
accreditation, this requirement would include regular assessment to ensure that
VVB teams have knowledge and processes specific to OAR- 340-215 and OAR
340-253. ANAB would also be a partner to DEQ in helping to
continuallyimprove the verifications conducted in the state. We do hope that
DEQ considers further research on accreditation and other existing practices
globally which align with one harmonized accreditation system.
We do hope that DEQ considers further research on accreditation and other
existing practices globally which align with one harmonized accreditation system.
ANAB looks forward to a continued dialog with Oregon DEQ as it implements this
important work and we thank the department for the opportunity to comment on the
proposed rules.
4

ISO 17011:2017 Conformity Assessment, requirements for accreditation bodies accrediting conformity
assessment bodies. pm
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Ibid.

Thank you,

Ann M Howard
Director, ANAB Environmental Accreditation Programs
ANSI National Accrediation Board (ANAB)
1899 L Street NW, 11th Floor
Washington, DC 20036
www.ansi.org

From:
Sent:
To:
Cc:
Subject:

Kaseweter,Alisa D (BPA) - DI-7
Friday, October 11, 2019 10:58 AM
ELBEL Elizabeth; MCCONNAHA Colin
GHG2019
RE: DEQ GHG Electricity Sector Updated Draft Rule Language

Colin and Elizabeth,
Thanks for the opportunity to review the draft language. BPA has reviewed this and does not have any comments at this
point in time aside from noting that in the definition of ACS I believe you have a type (I think you mean “designated” not
“designed”). We appreciate the continued collaboration and outreach on this rulemaking and look forward to the next
draft.

Best,
Alisa

Alisa Kaseweter
Acting Oregon Liaison | Intergovernmental Affairs
Climate Change Specialist
BONNEVILLE POWER ADMINISTRATION
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September 18, 2019
Elizabeth Elbel
Department of Environmental Quality
GHG Reporting Program
700 NE Multnomah St., Suite 600
Portland, OR 97232
RE: Preliminary comments on GHG 2019 Rulemaking after RAC Meeting #1
Dear Ms. Ebel:
Thank you for the opportunity to participate on the Rulemaking Advisory Committee (RAC) for
the GHG 2019 Rulemaking. Per the request at the first meeting of the RAC, we are following up
with preliminary comments to inform further development of the rules. Our comments center
around support for the rulemaking, scope of reporters, clear carbon accounting/data,
implementation timeline, confidentiality, and third-party verification.
Overall support for the rulemaking: We applaud the Department of Environmental Quality (DEQ)
for undertaking this effort to update and streamline greenhouse gas emissions reporting.
Oregon has had greenhouse gas reporting rules in place for a decade and the emissions data
that has been collected under these rules has been integral to the state’s consideration and
implementation of efforts to address climate change. The proposed improvements to enhance
data collection under the program detailed in the proposed rules will allow the program to further
support continued climate policy discussions in Oregon and be a resource for the Oregon
legislature. Accurate and robust data on emissions is essential to designing and choosing the
right climate policies for Oregon moving forward.
Include full scope of emitters/emissions: To get the most accurate picture of Oregon’s
emissions, it is important that most if not all of the emissions are reported. In addition, it is
important that the reported emissions are verified. Under the proposed rules, a wide scope of
emitters are covered and approximately 95% of emissions are subject to third-party verification
(see slide 41 of RAC Meeting #1). We support the scope of emitters required to report under
the proposed rules as well as the thresholds set for emissions subject to third-party verification.
DEQ might also consider including explicit authority to cover additional emitters and/or adjust
the thresholds down for third-party verification to ensure the fullest scope of emitters/emissions
are included and verified. For example, for the purposes of reporting and verification, it may be
prudent or necessary to consider treating natural gas pipelines as a system, rather than merely
looking at individual compressor stations above the 25,000 metric ton CO2e threshold.
Clear carbon accounting/data:
It is important that greenhouse gas reporting and verification programs be regularly updated to
account for both scientific and system changes. For example, the science on fugitive emissions
is evolving. Fugitive emissions are extremely damaging to the climate and represent economic

waste. Oregon’s reporting program should endeavor to fully quantify fugitive methane
emissions. In addition, regionally organized and managed electricity markets are emerging and
changing. DEQ’s GHG Reporting rules should anticipate these system changes and create a
place for regional electricity market carbon accounting, even if methodologies for assessing
“unspecified power” are similar today. They may not be in the future.
Support proposed implementation timeline: Science continues to pile up on the need to act
quickly on climate change. As a result, it’s important that the state has the best data available
as soon as possible to inform climate action. There were suggestions from some RAC
members that the implementation timeline should be delayed - it should not. Not only is the
timeline consistent with the urgency of the climate crisis, but it is feasible. Third-party verification
is not a new concept, DEQ modeled much of the third-party verification requirements off of
California’s existing program, and DEQ has stated that it has the resources to meet the
implementation timeline.
Ensure DEQ has access to the information it needs: As the regulatory agency charged with
ensuring accurate greenhouse gas reporting, DEQ needs to be able to access the information,
records, and data behind the reports it is provided. Some members on the RAC raised
concerns about DEQ’s access to this information. We support DEQ’s interest in the widest
access to the information it needs to ensure the accuracy of greenhouse gas reporting and
verification.
Clean Fuels third-party verification: We also strongly support third-party verification for the
Oregon Clean Fuels Program. Verification is required in California’s program and enhances
market confidence for both regulated parties and credit generators. We appreciate that DEQ is
being thoughtful about streamlining reporting and verification between the Clean Fuels and
GHG Reporting programs.
Third-party verification safeguards: We commend DEQ for including a number of third-party
verification safeguards to ensure third-verification is not unduly influenced by regulated parties.
Examples of these include the conflict of interest provisions as well as the provisions to change
verifiers at regular periods.
Thanks again for the opportunity to provide preliminary comments.
Sincerely,

Zachariah Baker
Oregon Policy Manager
Climate Solutions

Jana Gastellum
Climate Program Director
Oregon Environmental Council

From:
Sent:
To:
Subject:

Michelle Hirst
Saturday, September 21, 2019 5:39 PM
GHG2019
comments on draft Division 272

Hi Lauren,
I reviewed the draft, and have the following comments:
340‐272‐0308 (2)
The regulatory section related to a material misstatement should also be identified in the issues log as well.
340‐272‐0700
DEQ should also consider auditing the lead verifiers/verification bodies to ensure that they are undertaking the
verification in accordance with the Regulation and to check that they are properly trained. This audit would happen
during the verification, not after the verification has been completed. This may also impact the waiting period to start
verification after the NOVS/COI forms have been submitted. ARB has a clause in their Reg regarding these audits and
how it impacts verification start times once ARB decides to audit the verification team. Generally when ARB audits the
teams, they are included on all email correspondence between the verification body and the responsible person, attend
the kick off call, and they will also attend the site visit.
Sincerely,
Michelle Hirst
GHD
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From:
Sent:
To:
Subject:

Chris Lawless
Thursday, September 19, 2019 11:33 AM
GHG2019
DEQ Division 272 Third Party Verification Draft Rule - Comments

Thank you for the opportunity to provide feedback on the DEQ Division 272 Third Party Verification Draft Rule.
My comments (in red text) are as follow:
Section 340‐272‐0800 (1) (a) (C) Maintain active accreditation or recognition as a verifier under at least one of the
following programs
To ensure the highest quality verification services, I recommend changing the requirement to: Maintain active
accreditation or recognition as a verifier under at least TWO of the following programs.
Section 340‐272‐0800 (1) (a) (C) (ii) California Climate Action Registry –
Remove this program. It ceased operations 10 years ago. Since the accreditation/recognition under this program is so
outdated, it is not a valid means to ensure that a company will provide high quality verification services.
Section 340‐272‐0800 (1) (a) (C) (vi) Accredited ISO 14001 registrars –
Remove this program. This standard is not relevant to providing greenhouse gas emissions or clean fuel program
verifications and is not a valid means to ensure that a company will provide high quality verification services.
Section 340‐272‐0800 (1) (a) (C) (viii) Accredited ISO 50001 registrars –
Remove this program. This standard is not relevant to providing greenhouse gas emissions or clean fuel program
verifications and is not a valid means to ensure that a company will provide high quality verification services.
Section 340‐272‐0800 (2) (b) (C)
Remove: “Neither general nor umbrella liability policies may be used for the professional liability insurance minimum for
the purposes of this provision.” Based on information provided by our insurance carrier, umbrella liability policies provide
the same exact coverage as professional liability insurance (when this coverage is below four million dollars).
Best regards,
Chris
Chris Lawless
Director, Greenhouse Gas Management Services
Cameron‐Cole, LLC.
50 Hegenberger Loop
Oakland, CA 94621
www.cameron‐cole.com
CONFIDENTIALITY NOTICE: The information contained in this e‐mail message is confidential information. It is intended
only for the use of the individual or entity named above. If you are not the intended recipient, you are notified that any
disclosure, copying, distribution, electronic storage or use of this communication is prohibited. If you received this
communication in error, please notify us immediately by e‐mail, attaching the original message, and delete the original
message from your computer, and any network to which your computer is connected. Thank you.
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Thank you for allowing Marathon Petroleum Corporation (MPC) to provide comments on the
Department of Environmental Quality (DEQ) workshop to propose amendments to the Greenhouse Gas
(GHG) Reporting and Third-Party Verification (3PV) held on Wednesday September, 11 2019.
MPC is a petroleum fuel importer and supplier in the State of Oregon, therefore is required to report its
GHG’s to the State of Oregon along with being a regulated party within the Clean Fuels Program (CFP).
Defining the Guiding Principles for these amendments helps to align stakeholders on what DEQ sees is
the value of the proposed changes. MPC appreciates DEQ taking the following comments into
consideration.
•

•
•
•

Improve data reliability to track progress toward targets and support policy discussions.
Reliability of data is improved when a third party verification program is in place. For the CFP
where financial transactions occur, a regulated party should have assurance the credits or fuels
purchased have the expected environmental attribute by which they are sold. The enhanced
reliability of data associated with transactions, pathway reports and project reports will in turn,
help DEQ track progress toward achieving the goals of the CFP. It is unclear why DEQ believes
third party verification is required to support policy discussions.
Identify areas of risk and opportunity. MPC agrees third party verification could help close
information gaps in the CFP to identify areas of risk and opportunities.
Decrease liability associated with incorrect data. MPC agrees third party verification would
decrease liability associated with incorrect data within the CFP.
Obtain detailed, thorough, independent review of data. MPC agrees third party verification
would help obtain a detailed, thorough, independent review of data within the CFP.

One concern MPC has is on the proposed amendments to D215. Establishing a verification program for
D215 would serve as the basis for a Cap and Trade program, such as 2019’s HB2020. If this is the intent,
MPC believes DEQ is putting the cart before the horse. Parties who fall under D215 should not have the
costly burden of verifying GHG data when the data does not provide the basis for a financial transaction.
As an example, California’s AB 32 was passed in 2006, California’s Mandatory Reporting Regulation
(MRR) required verification nearly 5 years later for 2011 data by 2012 because, as stated in CARB’s Final
Statement of Reason (FSOR) 10-28-2011 page 153 “Full verification is required in 2012 for the 2011 data
year per section 95130(a)(1)(A) to support the allocation auction for the cap-and-trade program which is
based on 2011 data.” MPC recommends DEQ hold any amendments aimed at supporting a potential
Cap and Trade program in Oregon until a Cap and Trade program is duly authorized.
MPC does not believe the deadlines and timeliness as proposed are reasonable and appropriate.
Establishing a verification program will take time, establishing a list of certified verifiers whom are able
to complete the tasks required to reach an approved verification statement will be a challenge. This
challenge is evident in the California program, adding additional demands, given conflicts of interest, will
be a significant challenge.
MPC thanks DEQ for considering these comments and looks forward to engaging on this process in the
future.
Brian McDonald
Manager, Policy and Regulatory | Corporate Affairs | Marathon Petroleum Corporation

September 18, 2019
TO:
FR:
RE:

DEQ GHG Reporting Rule Process
Kathryn VanNatta, NWPPA
DEQ GHG Advisory Committee Member
DEQ Proposed Rules on GHG Reporting and Third Party Verification

Thank you for the opportunity for the Northwest Pulp & Paper Association (NWPPA) to
participate in the DEQ’s greenhouse gas (GHG) reporting and third party verification advisory
committee and to provide written comment on DEQ’s preliminary draft rules.
NWPPA OVERARCHING COMMENTS
NWPPA is gravely concerned the Department of Environmental Quality’s (DEQ) immediate need
for the third-party verification portion of proposed administrative rules and various other
information requests not related to EPA’s GHG reporting, because EPA’s GHG reporting rule
serves as the basis for Oregon’s program.
•

First, Oregon would become the only state without a carbon market system to require third
party verification of GHG reports. In addition, the federal EPA reporting program does not
require third party verification of GHG reports from manufacturing facilities (also called
stationery sources).

•

Second, DEQ has stated that proposed rule changes are based on California’s third-party
verification program for California’s cap and trade program.

•

Third, NWPPA finds the Department’s explanation -- in the preliminary rule materials and
the staff explanations at the committee meeting on September 11 -- to be unpersuasive
regarding the immediate need for information unrelated to GHG reporting.

•

Fourth, NWPPA finds the compressed rulemaking timeline unacceptable state agency
protocol and in total opposition to usual DEQ rulemaking timelines: the regulated
community had two working days to prepare input into the September 11th rulemaking
advisory committee meeting and one week to provide written comment to DEQ.

•

Finally, NWPPA asks if all this new information is intended to be used for a cap and trade
program or a state-agency-mandated regulatory program of GHG emissions from
Governor Brown? NWPPA’s position is that requesting information, beyond Oregon’s
current GHG reporting program based on the US EPA program, usurps the legislative
process -- as a monetary-based GHG regulatory program does not currently exist either in
Oregon law or administrative rule.

NWPPA SPECIFIC COMMENTS
Comment 1
NWPPA believes that the proposed preliminary rules in 340-215 go far beyond streamlining of
greenhouse gas (GHG) reporting for manufacturing facilities (stationery sources) and suggests
the rules be revised to remove new Oregon-specific data requests that are not required by US
EPA GHG reporting program in 40 C.F.R. part 98.
Comment 2
The preliminary rules cover a very broad range of issues: a major rewrite of the GHG reporting
requirements for manufacturers, and for various types of utilities and transportation fuel
suppliers, and the addition of third party verification for some entities.
Suggested Remedy
DEQ should consider breaking the rule proposal apart and performing a thoughtful rulemaking
process on an extended timeline that allows full stakeholder input.
Comment 3
NWPPA’s position on DEQ’s proposed rule of providing the name of a manufacturing facility’s
natural gas supplier and amount of gas purchased (if facility has more than one natural gas
supplier in a reporting year), in addition to having the names and purchased gas amount subject
to third party verification, is that the proposed rule is unnecessary, unwarranted, and violates
our right to maintain confidential business information.
Suggested Remedy
Remove any information requests related to names and verification of any facility’s commodity
suppliers from this rulemaking.
Comment 4
NWPPA position on DEQ’s proposed rule requiring information on: 1) energy generation totals
in our cogeneration process or generation processes; 2) the amount of thermal energy that is
sold or transferred across a boundary line between parties from a cogeneration unit; and, 3)
making any of this information subject to their party verification is that this proposed rule is
unnecessary, unwarranted, and violates our right to maintain confidential business information.
Furthermore, the term “thermal energy” is not even defined in the definitions section.
Suggested Remedy
Remove any information requests on either a facility’s energy generation or transfers or sales of
“thermal energy” over boundaries from cogeneration units.
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Comment 5
NWPPA opposes the extremely short timeframe for the rulemaking and seeks an extension of
the rulemaking timeframe. NWPPA notes that the one- and two-working-day timeframe for
advance distribution of meeting materials to committee members is unacceptable agency
outreach to the regulated community. The short timeframe is a clear disregard of the
customary 14-calendar-day DEQ operation practice for distributing rulemaking advisory
committee materials in advance of advisory committee meetings. The seven-calendar-day limit
(September 11 to September 18) for submission of committee members’ written comments on
preliminary rules is also unusual and unacceptable agency rulemaking practices for such
complicated rulemaking subjects.
Suggested Remedy
Extend the rulemaking schedule to allow for customary timeframes for advisory committee
material review and advisory committee input.
Comment 6
NWPPA asks the Department to lengthen the stationery source reporting timelines in OAR-215
because of the additional complication of the DEQ’s new environmental data management
system coming on-line in the middle of the new reporting and third-party verification process.
Comment 7
NWPPA objects to the Oregon GHG reporting and verification program timelines aligning with
the California reporting and verification program timelines.
Suggested Remedy
DEQ should develop Oregon reporting and verification program timelines that make logical
sense for Oregon facilities, allowing flexibility during the start-up phase of third party
verification to allow Oregon to fully implement DEQ’s goal of an efficient program.
Comment 8
340-215-0040(1)(e)(A)
NWPPA objects to the DEQ’s proposed requirements for prior notification for ownership or
operation control changes.
Suggested Remedy
Remove the proposed requirements in 340-215-0040(1)(e)(A). It is unnecessary and
unwarranted to provide facility ownership information to DEQ prior to an ownership change.
Comment 9
340-215-0040(1)(e)(B)
NWPPA GHG Prelim Reporting Rule Comment Memo
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NWPPA objects to DEQ’s proposed requirement that a current owner must certify GHG
reporting compliance on behalf of previous owners.
Suggested Remedy
Remove the proposed requirements in 340-215-0040(1)(e)(B). It is unrealistic that a new
facility owner has to certify GHG reporting compliance on behalf of a prior facility owner -- as
the new owner had no control over the facility’s prior GHG reporting.
Further, DEQ did not and has not provided an answer to NWPPA’s repeated question at the
September 11 advisory committee meeting as to when a GHG report becomes an actionable for
enforcement action, highlighting the need to remove the proposed requirements in 340-2150040(1)(e)(B). This proposed rule is particularly troublesome as it is non-sensical and could
result in unintended consequences.
Comment 10
340-215-0040(1)(h)
NWPPA objects to the proposed rule authorizing DEQ to develop its own Global Warming
Potentials for GHGs.
Discussion
NWPPA questions: 1) why DEQ is considering such an exercise; 2) whether a facility bears
enforcement risk if DEQ’s Global Warming Potentials are different (and thus Oregon GHG
reports different than EPA’s); and, 3) what the resolution process is if a regulated entity or their
third-party verifier disagrees with DEQ-developed Global Warming Potentials?
Suggested Remedy
Remove the proposed requirements in 340-215-0040(1)(h).
Comment 11
DEQ objects to any rules implying or mandating release of a verification statements before a
facility has the opportunity to review the report and correct verification reports.
Comment 12
There are no verification entities in the California verification program that have experience
working with pulp mills as there are no operating pulp mills in California.
Suggested Remedy
DEQ should extend the start of the verification timeline beyond year 2021 to accommodate a
lack of verifier experience with pulp mills.
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Comment 13
NWPPA objects to and questions the need for doubling the records retention time from 5 to 10
years.
Suggested Remedy
DEQ should maintain the current records retention time period of 5 years.
Comment 14
Natural Gas Requirements, reporting data on large end users: Gas supplied to large end users
(188,500 MMBtu or greater) along with identifying information about the end user.
NWPPA objects to DEQ proposed requirement to have our natural gas suppliers report data on
our natural gas purchases.
Discussion
DEQ’s proposed rule is unnecessary, unwarranted, and violates our right to maintain
confidential business information.
Suggested Remedy
DEQ should remove requirement for natural gas suppliers to report customer data to DEQ.
Comment 15
Natural Gas Requirements, reporting data on marketers: Report quantity of gas transported
for marketers contracting use of the distribution system along with identifying information
about the marketer.
NWPPA objects to DEQ proposed requirement to have our natural gas suppliers report data on
our natural gas purchases.
Discussion
DEQ’s proposed rule is unnecessary, unwarranted, and violates our right to maintain
confidential business information.
Suggested Remedy
DEQ should remove requirement for natural gas suppliers to report customer data to DEQ.
Comment 16
NWPPA objects to the structure and prescriptive nature of the proposed third-party verification
rules.
Discussion
The third-party verification rules are onerous, complicated, read like a verifier’s work plan
check list and, since they are based on California’s program, are designed to accommodate
NWPPA GHG Prelim Reporting Rule Comment Memo
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California programs – not an unknown Oregon program regulating Oregon’s manufacturing
sectors.
Comment 17
NWPPA reiterates the verbal comments of their advisory committee member, Kathryn
VanNatta, at the September 11, 2019 GHG Advisory Committee meeting.
Thank you for the opportunity to participate in the GHG rulemaking advisory committee and to
provide written comment.
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Andrew Bauer, RG
Environmental Specialist

September 19, 2019

Oregon Department of Environmental Quality
Greenhouse Gas Reporting
700 NE Multnomah Street, Suite 600
Portland, Oregon 97232
Re: NW Natural – Comments to the GHG 2019 Rulemaking Advisory Committee –
Meeting #1 September 11, 2019
Dear Elizabeth Elbel:
NW Natural appreciates the opportunity to provide comments to the Oregon Department
of Environmental Quality (DEQ) as a member of the GHG 2019 Rulemaking Advisory
Committee. We are committed to working with DEQ to ensure accurate and timely
reporting, and we very much appreciate the opportunity to provide our ideas and insights
after attending the first meeting on September 11, 2019.
This process will allow DEQ to develop a robust and accurate GHG Reporting program
for the State of Oregon. We provide our initial comments below and we look forward to
their consideration in the final rule. Our intention is to provide thoughtful, informed
recommendations that add value to the rulemaking process. However, we reserve the
right to revisit each of these comments and questions as the process evolves, or to
provide additional comments as we have time to fully consider the impacts of these
rules.
GHG reporting for the distribution of natural gas is technical and complicated and NW
Natural has unique components throughout our system, including on-system storage,
which create important nuances for accurate reporting. We welcome the opportunity to
provide technical expertise to DEQ and other stakeholders, in order to help guide the
development of comprehensive and accurate GHG reporting.
NW Natural's Business
In existence since 1859, NW Natural is a local distribution company (LDC) that provides
natural gas service to roughly 2.5 million people through 700,000 meters in Oregon and
SW Washington. The majority of our customers, over 90%, are located in Oregon.
Throughout the region, the Company owns pipelines that carry gas to homes and
businesses for water and space heating, cooking, commercial and industrial processes.
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We believe there is a climate imperative and have engaged productively at the state
level to support Oregon's goals to lower statewide carbon emissions.
Current NW Natural GHG Reporting
NW Natural currently provides greenhouse gas (GHG) reporting data at the federal level
to the US Environmental Protection Agency (EPA) and at the state level to DEQ. The
vast majority of the emissions reported are from the combustion of natural gas by our
customers; a very small percentage (approximately 1%) of the total emissions reported
are emitted by our facilities for the operation and maintenance of the utility and its
distribution system.
Comments on the Draft GHG 2019 Rules
We have organized our comments by the rule divisions below.
Clean Fuels Program – Division 253
NW Natural sees value in reporting integrity with the clean fuels program. At this time we
have no additional comments but may in the future as the rulemaking process evolves.
Greenhouse Gas Reporting Program – Division 215
Large end User Definition
To help DEQ with their streamline initiative of Division 215, we recommend that the
“Large end users” definition and all other GHG reporting requirements be brought into
alignment with EPA regulations by setting their reporting threshold to 25,000 CO2e or
400,000 MMBtu of natural gas used during a reporting year. DEQ already has a GHG
reporting threshold of 2,500 CO2e for facilities that hold air contamination permits and
receives GHG emissions data for smaller emitters under the air contamination facilities
rules. In addition to streamlining the reporting process, increasing the reporting
threshold to align with the EPA regulations would also reduce the potential for double
counting errors in the state’s final GHG Inventory as a result of reporting under both this
rule and the air contamination facility permitting rules.
Permitted Sources Owned and Operated by Natural Gas Suppliers
NW Natural recommends that permitted air contamination facilities that are owned and
operated by natural gas suppliers be excluded from GHG reporting requirements for air
contamination facilities. The emissions reported to the state in the air contamination
program are also captured in EPA’s Subpart NN and W reporting programs. Excluding
these facilities from reporting requirement for air contamination facilities would help to
streamline reporting for these entities and will also help reduce the potential for double
counting errors in the state’s final GHG Inventory.
Third Party Verification – Division 272
NW Natural recommends that Third Party Verification (TPV) is not necessary for GHG
Reporting in Oregon. If DEQ adopts EPA’s reporting programs and methodologies, our
view is that TPV might only marginally improve emissions data at a high cost to all of the
2

regulated sectors and the general public. EPA already has a rigorous verification
program that includes their internal review and requires the application of the SarbanesOxley Act of 2002. The EPA also verifies the reporting by comparing the data, on an
annual basis, with the US - Energy Information Administration Reporting (EIA Report)
and NW Natural’s annual 10K Reporting to the Security and Exchange Commission.
The EPA’s verification processes has been in place since the original implementation of
their GHG Reporting Program in 2009.
EPA accepts self-certified emissions reports under other Clean Air Act programs and has
not found any need to require third party verification in order to obtain good quality data.
Self-certification with verification by EPA will result in sufficient accuracy and quality
assurance without imposing the cost of third party verification. EPA has robust
enforcement powers under the Clean Air Act, including the authority to impose significant
daily penalties and other civil and criminal sanctions.
In the absence of an economy or market based GHG reduction program in Oregon, there
is no need for DEQ to require the type of third party verification being proposed and used
by the State of California. Further, in our due diligence with LDCs in California they have
struggled to find enough qualified verifiers to handle the current level of demand
generated by California’s Cap and Trade Program. DEQ’s TPV program would
compound that problem. Utilities have found that the third party verifiers often have no
experience with the industry they are reviewing, and we have heard anecdotally that the
process results in the need to train the verifiers at great expense and without any
noticeable improvement in the quality of the reported data. In short, the TPV requirement
appear to be redundant to our current practices, costly, and provide minimal value.
We recommend that DEQ remove Division 272 TPV requirements for GHG Reporting
under Division 215. We also recommend that all mention of TPV be removed from
Division 215. Use of the EPA reporting system and data would greatly reduce
stakeholder’s administrative burden by minimizing duplicative of efforts to provide
reliable and accurate GHG data to DEQ for regulatory purposes and meets the objective
for streamlining GHG Reporting. Further, we recommend that DEQ adopt EPA’s
enforcement scheme as part of DIV 215.
Questions from DEQ:
Overall GHG Reporting Rule – Slide 18
Does the rule properly use terms with industry specific meanings?
At this time, yes.
Are the definitions and language easily understood?
At this time, yes.
What additional definitions are needed?
None at this time.
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Are there any concerns about data sensitivity?
Yes, NW Natural has concerns about certain data becoming public, specifically customer
and company financial data used to create our inventory report. NW Natural
recommends that the rule permit a reporting entity to request confidential treatment of
certain information that it reasonably believes to be sensitive. Reporting obligations
under the proposed rules likely would conflict with Oregon Public Utility Commission
(OPUC) requirements regarding confidentiality of customer information.
Are deadlines and timelines reasonable and appropriate?
At this point, yes, we feel that the reporting deadlines are reasonable and appropriate.
However, we recommend that errors and issues be resolved in a manner that is in
alignment with EPA’s established reporting program. We believe it is critical that we
avoid a system that results in two sets of reporting data – thus it is very important to have
a state system that accommodates the EPA schedule for resolving any possible
reporting errors.
Is a 14 day turnaround time reasonable for DEQ to expect delivery after requests of
information?
NW Natural recommends that requests, inquires, error corrections, etc. be brought into
alignment with EPA’s established reporting program, as most data requests would also
impact reporting to the EPA.
Air Contamination Sources – Slide 22
Alignment with EPA methodologies and requirements?
NW Natural supports full adoption of alignment with EPA’s methodologies and reporting
requirements.
Procedures for emissions from biomass-derived fuels – OAR 340-215-0040(2)(a)(F)
It is our understanding that emissions associated with biomass-derived fuels (or
“renewable natural gas”) will very likely not be covered in any future statewide cap and
trade program. For this reason it will be important to report the quantity of renewable
natural gas flowing to end use customers on our system. We understand there are a
number of complex technical and policy questions to be worked through as part of this
reporting effort and we look forward to working through these with DEQ.
Are there data sensitivity concerns given the reporting requirements to disclose
information about natural gas suppliers?
Yes, Reporting obligations under the proposed rules likely would conflict with OPUC
requirements regarding confidentiality of customer information.
Fuel Suppliers and In-State Producers – Slide 24
NW Natural sees value in reporting integrity with the clean fuels program. At this time we
have no additional comments but may in the future as the rulemaking process evolves.
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Natural Gas Suppliers – Slide 26
Are the differences in reporting requirements for each type of natural gas supplier clear?
Yes, at this time.
Can this data be obtained and reported?
Data can be obtained but we are checking on the legal hurdles for providing this
information. A specific concern is the provision of confidential customer data, such as
specific customer usage. Reporting obligations under the proposed rules likely would
conflict with OPUC requirements regarding confidentiality of customer information.
Are there data sensitivity concerns given the reporting requirements to disclose
information about large end users and marketers?
NW Natural has concerns with disclosing information about customers that is not already
being reported to the EPA, and recommends that the rule permit a reporting entity to
request confidential treatment of certain information that it reasonably believes to be
sensitive. Reporting obligations under the proposed rules likely would conflict with OPUC
requirements regarding confidentiality of customer information.
Petroleum and Natural Gas Systems – Slide 28
Is there additional information that DEQ should consider requiring beyond subpart W?
No.
Are there exemptions from subpart W that should or can be reported?
No.
General Comments GHG, CFP, and TPV – Slide 62
Is there a general understanding of what these proposed rules are requiring?
Yes.
Are the applicability requirements (and exemptions) reasonable? – OAR 340-272-0100
through -0120
Our comments on this are provided above. NW Natural recommends that the TPV
process be removed from the rules as it provides no additional benefit to the state’s GHG
Inventory.
Does the 3PV requirement beginning in 2021 and annual deadline of August 31 seem
reasonable?
See comments above regarding TPV.
Is there interest in staggering 3PV deadlines to align with staggered reporting deadlines?
NW Natural is has no specific comment on this subject.
Is the less intensive verification option of interest? Is there interest in aligning the
schedule with California Cap and Trade compliance periods or some other schedule?
In the event TPV is required for GHG Reporting, NW Natural would be interested in the
5

less intensive verification option. NW Natural has no specific comment on aligning the
schedule with California Cap and Trade compliance periods.
Because NW Natural believes it is critical to avoid double counting within the GHG
inventory, we believe it is important to have a “second set of eyes” on the inventory
prepared by DEQ. To this end, we recommend that the state’s GHG Inventory be
subject to annual third party review to ensure that double counting has been eliminated
and that the state inventory aligns with EPA and EIA annual reporting. We propose that
the verifier be accredited by the state and appointed by the reporting community. The
verification body should not be an arm of the state and the report should be made
publically available.
Reporters are encouraged to provide comment on cost of TPV.
Our research estimates a cost of roughly $30,000-$70,000 to hire a verifier for TPV. We
are still assessing the potential internal costs associated with a TPV.
Conclusion
We appreciate the opportunity to be part of the GHG 2019 Rulemaking Advisory
Committee. We look forward to collaborating with DEQ to develop a GHG Reporting
program that provides the agency with reliable and accurate data.
Sincerely,

Andrew P. Bauer, RG
Environmental Specialist
cc: Kathryn Williams
Bill Edmonds
Michael Hayward
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1149 Court Street NE
Salem, OR 97301

T: 503.588.0050
F: 503.588.0052

Statewide: 800.452.7862
oregonbusinessindustry.com

September 18, 2019
Elizabeth Elbel
Oregon Department of Environmental Quality
700 NE Multnomah Street
Suite 600
Portland, OR 97232
Via email: GHG2019@deq.state.or.us
Re: GHG2019 Rulemaking Advisory Committee #1
Dear Ms. Elbel:
Thank you for the opportunity to comment on the Department of Environmental Quality’s (DEQ)
Draft Greenhouse Gas Reporting rulemaking. Oregon Business & Industry (OBI) is Oregon’s
most comprehensive business association representing approximately 1,600 businesses that
employ nearly 330,000 people. We represent multiple business sectors including utilities, fuel
suppliers, manufacturing and other stationary sources that will be affected by the Greenhouse
Gas (GHG) Reporting rulemaking.
We offer the following general comments to meet DEQ’s Sept. 18 deadline in response to the
first rulemaking advisory committee (RAC) meeting held Sept. 11.
Although OBI does represent many sectors affected by the proposed regulations, our comments
here focus to a great degree on large manufacturing sources. We support the robust
representation of utilities and fuel suppliers, but, due to the potential burden the third-party
verification obligation will impose on industrial and manufacturing facilities, we believe that
sector is underrepresented on the advisory committee.
OBI has significant concerns regarding the abbreviated rulemaking timelines stated on DEQ’s
rulemaking webpage. Both the speed with which the rulemaking is being undertaken and the
implementation timeline are extremely aggressive. Rulemakings require the commitment of
major resources from the agency to prepare technical support and draft rules and very
substantial engagement from the regulated community to review the proposals. We believe
DEQ is exercising undue haste in this rulemaking which places stakeholders at a disadvantage,
resulting in the possibility that the effort could be wasted or the outcome flawed as a result. This
rulemaking will have significant economic impact on covered entities and needlessly rushing the
process risks harm to those businesses.
Regarding the GHG Reporting changes, it is inappropriate and a disservice to the regulated
community for DEQ to adopt new rules in 2020 and implement them immediately, effectively
making them retroactive for 2019 GHG emissions. It appears that DEQ is intentionally
accelerating the rulemaking so as to change the Division 215 requirements prior to submittal of
the calendar year 2019 reports in early 2020. Similarly, as proposed, the full verification
requirements will apply for reporting year 2020 which will allow sources no time to prepare.
Complex rule changes require time and communication between regulator and regulated entity
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to understand, plan for and implement new requirements. Without adequate preparation, and
time to devote adequate resources, companies could misinterpret the regulations ending up in
inadvertent missteps and preventable violations. In addition, there is no basis to assume that
DEQ will have adequate time to establish and implement an accreditation program in sufficient
time to ensure verification is even possible.
OBI is concerned with numerous provisions in the proposed Division 272 third-party verification
language and will comment more fully when we’ve had the opportunity to study the draft.
Following are a few of our most serious concerns:
•

DEQ is moving ahead with third-party verification of GHG reporting for major sources in
the absence of a carbon pricing program authorized in statute. It is not appropriate for
DEQ to pursue piecemeal this very complex new program until a cap and trade bill
becomes law and clearly states what certification requirements exist. DEQ is getting out
ahead of the Legislature which is a poor use of agency resources and risky for the
regulated public.

•

Several provisions could lead to the breach of sensitive information including the release
of emissions factors and the requirement for facilities to disclose their natural gas
provider.

•

We see a number of potential issues associated with identifying and certifying an
adequate number of qualified verifiers.

•

We do not believe that third-party verification is necessary or appropriate. The draft
Division 272 rules make this a very complex requirement that serves little purpose other
than to align with poor policy judgments made by California at the outset of their GHG
reporting program. We are unaware of any DEQ evidence that ten years into the GHG
reporting program there are any widespread issues with sources mischaracterizing their
GHG emissions. As such, this requirement appears to be a solution in search of an
issue. It is noteworthy that, as drafted, sources would not be able to rely on the
consultants most familiar with their industries which means that third-party verification
will be expensive and that the value of a third-party review will be severely diminished.

•

If implemented, and we believe that it should not be, third-party verification should not be
required as often as proposed as it will impose significant cost on affected facilities.
Requiring two years of full verification, followed by two years of “less intensive”
verification followed by another year of full verification imposes a tremendous burden on
a regulated source in the first 5-year permit cycle of the program. Facilities typically do
not alter their calculation methodologies without an associated permit action. In which
case, DEQ would be alerted to the change prior to the facility submitting the underlying
report. Accordingly, for permitted sources verification should be required at the time of
permit renewal and no more frequently.

•

We are concerned that this rulemaking is being accelerated under the notion that it is
simply streamlining of an existing rule. This is not a streamlining effort and DEQ
misleads the regulated public to suggest this notion. What is being proposed is a
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substantial new regulatory program layered on top of an existing regulatory program. As
such, DEQ should proceed more carefully, allow adequate time for stakeholder input and
not try to guess at what the Legislature may choose to do (or not do) in the next session.
The represented sectors of the regulated community engaged constructively at the Sept. 11
meeting, providing DEQ robust comments on the proposals presented. Given the breadth of
comments noted in the meeting summary and the concerns OBI members are just beginning to
analyze, we believe there are much greater benefits to taking the time to get the GHG reporting
rule right rather than allow it to be driven by artificial deadlines. Consistent with this point, I want
to emphasize that the comments in this letter are very superficial as we were not given the time
either prior to or subsequent to the RAC meeting to carefully review the draft rules with our
constituents.
OBI members look forward to continuing to work with DEQ on the GHG reporting rulemaking at
a reasonable pace that allows all of the potentially affected stakeholders to meaningfully
participate.
Sincerely,

Sharla Moffett
Director
Energy, Environment, Natural Resources & Infrastructure

From:
Sent:
To:
Cc:

Mike Freese
Friday, October 11, 2019 3:13 PM
GHG2019

Subject:

COU Comments RE: GHG DRAFT Proposed Rule

Dear Elizabeth:
Thank you for the opportunity for the Oregon Consumer Owned Utilities (COUs) to comment on the Department of
Environmental Quality (DEQ) revised DRAFT Proposed Regulations for Greenhouse Gas (GHG) Reporting. While Oregon’s
COUs have an electricity mix with near‐zero GHG emissions, we appreciate the responsiveness of DEQ staff to COU’s
concerns related to the proposed GHG reporting rules. The changes made to division 340‐215 are much improved.
Please find below our initial comments to the DRAFT proposed regulations for DEQ’s consideration:


The revised language in 340‐215 reflects the COUs preference that as a default principle, the reporting entity
should be the utility that distributes electricity to end users in the state.



As an exception to the default rule, COUs support the ability for the Bonneville Power Administration (BPA) to
report the preference sales provided to Oregon COUs. For full‐requirements BPA customers (utilities that do not
receive electricity from other sources and who serve load exclusively in Oregon), we support this report from
BPA satisfying obligations under the regulations.



Provisions regarding reporting obligations and verification for COUs and third‐party reporting entities needs
further revisions. OAR 340‐215‐0120(5)(b)(C) would require COUs to “ensure that reports submitted on their
behalf meet all requirements” in the rule. However, not all COUs will have the information and capacity to
necessary to “ensure” that all requirements have been met. DEQ should modify the language to allow for COUs
and third‐party reporting entities to assign responsibility independently rather than automatically delegate
responsibilities and liabilities to COUs.



The inclusion of transmission loss factors will require additional conversations to ensure the inclusion of
transmission loss factors in the emissions calculations is appropriate. This is a complicated topic and it would be
helpful to walk through examples in person, to ensure accuracy in reporting.



COUs should remain exempt from section 340‐215‐0120 (1)(d) which would require COUs to “[c]alculate and
report the total sulfur hexafluoride (SF6) emissions from all transmission and distribution equipment owned or
operated”. COUs are exempt from reporting SF6 emissions under existing protocols. Requiring submission
results is an additional administrative burden for small COUs and will unlikely have significant influence on
Oregon’s GHG reporting program.



OAR 340‐215‐0120(1)(c) uses an undefined term ‐ “multi‐jurisdictional” – that appears to apply to COUs who
have service areas in Oregon and another state (eg. Surprise Valley Electric and Harney Electric Coop). In
addition, section (C) references Oregon Public Utility Commission (OPUC) oversight which is not applicable to
COUs. This section needs to be modified in the context of multi‐state (i.e., multi‐jurisdictional) COUs and ensure
OPUC oversight does not apply to these COUs.
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Proposed OAR 340‐215‐0120(5)(b)(A) (authorizing third‐party reporting) is unclear. Please clarify what the
Department means by: “This notification must include identifying information of the third‐party”.



Strike the requirement that a third‐party reporting entity must receive “authorization” from DEQ prior to
submitting any report on behalf of a COU as outlined in OAR 340‐215‐0120(5)(b)(B). Alternatively, please
explain why this is critical to the GHG reporting program.



COUs oppose the new third‐party verification requirement outlined in Division 272. The proposed set of rules
would require COUs reporting above 25,000 MtCO2e to hire and pay for third‐party verification. Until the state
applies a market value or tax to these emissions, requiring costly third‐party verification is an unnecessary cost
for our customers.

Thank you for your commitment to working with our COU group. If you have any questions or concerns, please do not
hesitate to contact us.
Cosigned,
OPUDA
ORECA
OMEU
NRU
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To:

Elizabeth Elbel, Oregon Department of Environmental Quality,
GHG2019@deq.state.or.us

Re:

GHG 2019 Rulemaking Comments

October 11, 2019

Dear Elizabeth:
Thank you for the opportunity for the Oregon Fuels Association to comment on the DRAFT
Proposed Regulations for Greenhouse Gas Reporting. The Oregon Fuels Association
(OFA)represents fuel distributors and retailers in multi-generational, family-owned local
businesses who employ hundreds of people in our communities and provide an essential service
for Oregonians. Our customers include people driving to work, school and to essential services,
and businesses moving goods throughout the states. For many in Oregon, driving isn’t just a
privilege, it’s a necessity.
Generally, OFA is interested in finding ways to consolidate reports that our members submit to
DEQ for both the Greenhouse Gas (GHG) reporting program and the Clean Fuels Program (CFP).
These reports create an immense administrative burden on small businesses. The DRAFT
proposed rules provide some relief but may still need refined in order to avoid confusion and
achieve the desired reporting efficiencies. We would like more information on how this
consolidation of reporting will be achieved under this rule language.
We have divided our comments into the three rule divisions you are considering.
Division 215, GHG Reporting.
The proposed rule language amends the existing GHG reporting rules. OFA supports and
appreciates the new definitions including in this rule, including “Bulk Transfer/Terminal System”,
“Importer”, “Rack”, and “Position Holder”. These definitions are necessary and serve to further
delineate the differences in the fuel supply chain.
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Division 253, Clean Fuels Program.
The CFP is designed to reduce the carbon intensity in fuel by offering businesses an incentive to
blend and sell lower-carbon fuels. It is helping spur innovation in the fuels sector and making fuel
businesses part of achieving Oregon’s greenhouse gas reduction goals without adding considerable
cost to fuels.
OFA supports the proposed rule language in that it does not change the previously negotiated point
of regulation/obligated party under the CFP. Transfers of the CFP obligation are limited to the
“bulk transfer/terminal system” under the language.
OFA strongly objects to the third-party verification requirements added to this Division, discussed
under Division 272.
Division 272, Third-Party Verification.
OFA opposes the proposed new regulation that would require third-party verification for GHG
reporting. The third-party verification burden on the fuels sector covers fuel pathway applications,
annual fuel pathway reports, quarterly and annual CFP/GHG reports. This amounts to a massive
expense.
Nevertheless, OFA appreciates that Division 272 recognizes the burden this requirement places on
small businesses. Holders of approved fuel pathways that do not generate 6,000 or more credits
and 6,000 or more deficits during the previous calendar year for the quantity of fuel produced at a
given production facility are not required to contract for verification services under the language.
However, even the 6000 credit/deficit threshold captures OFA businesses. Even the largest of our
Oregon companies cannot compete with multinational fuel companies to bear the cost of thirdparty verified data. This means that our local fuel businesses will be unfairly burdened under this
requirement.
OFA offers a different solution. All CFP/GHG reports should be submitted at the risk/liability of
the reporting entity. Any fraudulent or incorrect reporting would also be the responsibility of the
reporting entity, assuming the risk of submitting information that is not independently verified.
An entity could choose to get their data third-party verified and this would effectively remove any
assignment of fault and additional responsibility under the regulations but verified data should not
be a blanket requirement.
Thank you,
Danelle Romain & Mike Freese, Representing the Oregon Fuels Association
Oregon Fuels Association
www.oregonfuels.org
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October 11, 2019
VIA ELECTRONIC FILING
Elizabeth Elbel
Oregon Department of Environmental Quality
700 NE Multnomah Street, Suite 600
Portland, Oregon 97232
Re: Greenhouse Gas Reporting and Third-Party Verification 2019 Rulemaking,
PacifiCorp Comments
On October 2, 2019 the Oregon Department of Environmental Quality (DEQ) extended the
deadline to receive comments regarding proposed updates to its greenhouse gas (GHG) reporting
rule language and requested comments regarding same. In response to this request, Pacific
Power d/b/a PacifiCorp (PacifiCorp or company) provides the comments below together with the
enclosed suggested red-line edits to the proposed rules. The company appreciates the
opportunity to provide these comments and looks forward to continued discussions at the
upcoming workshop scheduled for November 1, 2019.
PacifiCorp specifically welcomes an opportunity to discuss allocation of emissions for multijurisdictional utilities that own and operate facilities located in other jurisdictions but serving
load in Oregon. As discussed below, the current version of the proposed rules would allocate
emissions using a cost-allocation method approved by the Public Utility Commission of Oregon
prior to 2020. PacifiCorp is concerned with this approach because, if the cost allocation
methodology is modified over time, emissions allocated to Oregon may be inconsistent with
resources and energy costs allocated to Oregon through customer rates. If a jurisdictional nexus
is not created through rates, the Oregon Department of Environmental Quality may have limited
ability to require the reporting of emissions that occur outside of the state. It is critical that the
rules establish that the currently approved cost allocation methodology is the basis for
calculating emissions allocated to Oregon. The company has proposed edits to the relevant
section of the proposed rules below and looks forward to continued dialogue on this issue.
The company also incorporates by reference its August 27, 2019 comments suggesting that the
proposed rules be aligned with requirements already in place in California to streamline the
approaches to reporting and verifying of data. Streamlining the approach in both states would
reduce the administrative burden associated with duplicative reporting and verification
requirements. As discussed in PacifiCorp’s previous comments, the company already reports
this emission data to the California Air Resources Board (CARB) and requests that any reporting
requirements imposed through final rules, to the extent possible, allow use of the consistent or
compatible templates for reporting purposes.

Oregon Department of Environmental Quality
October 11, 2019
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PacifiCorp’s Proposed Edits and Comments
It is the company’s understanding that although DEQ circulated an excerpt of the proposed rules
on October 2, 2019 intended to capture the portions of the proposed rules that are directly
applicable to the electric sector, this excerpt does not replace the version of the proposed rules
currently found on the DEQ’s rulemaking webpage and used for discussion at the September 11,
2019 working group meeting.
PacifiCorp therefore provides the following comments regarding both versions of the proposed
rules and notes which version of the proposed rules it is referring to. For ease of review, the
company has provided its proposed revisions below for each section of the proposed rules.
Underlined language represents new language being proposed in these comments; language in
strikethrough font is proposed for deletion.
1.

340-215-0010, Purpose and Scope

The first subsection of the Purpose and Scope Section (as set forth in the version of the proposed
rules circulated in advance of the September 11, 2019 DEQ workshop) should be revised as
follows for clarity:
(1) This division establishes mandatory requirements and procedures for annually registering
and reporting greenhouse gas emissions to DEQ. This division also establishes and other
requirements for operators of certain facilities that emit greenhouse gasses including fuel
suppliers and electricity system providers. 1
These proposed revisions make clear that the proposed rules are setting forth new requirements
in addition to GHG emission reporting.
2.

340-215-0020, Definitions

In addition to the specific proposed edits below, the company suggests that terms defined in
Section 340-215-0020 be capitalized throughout the proposed rules. This capitalization
throughout would provide clarity that the terms are being used consistent with the Definitions
Section meanings.
Definitions Set forth in the Proposed Rules as Provided in Advance of September 11, 2019
DEQ Workshop
The company’s proposed revisions to the definition of “Unspecified Source” are as follows:
(49) “Unspecified source of electricity” or “unspecified source” means a source of electricity that
is not identified as a Sspecified Ssource prior to at the time of delivery of entry into the
transaction to procure the electricity.
1

The company requests clarification on whether Electricity System Providers remains a defined term in the
proposed regulations and whether the definition has changed; Electricity System Provider is not included in the
excerpt of Section 340-215-0020 of the proposed rules circulated on October 2, 2019.
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PacifiCorp proposes that in the definition of “unspecified source” the term “specified source” be
capitalized to make clear that such term has the meaning set forth in the rules adopted as a result
of this proceeding. The company has also proposed revisions for consistency with the
definitions of Power Contract and Specified Source such that a source does not need to be
identified as a Specified Source at the time a contract is entered into but must be so identified
before electricity delivery begins. This clarification creates a clear and consistent point in time
when a determination will be made regarding whether a source is unspecified or specified.
Proposed Rules Excerpt from October 2, 2019
PacifiCorp makes the following suggested edits to the definition of Asset-controlling Supplier to
correct what appear to be typographical errors:
(2) “Asset-controlling supplier or ACS” means a person that owns or operates interconnected
electricity generating facilities or has exclusive rights to claim electricity from these facilities
even though it does not own them, and that has been designed designated by DEQ as an assetcontrolling supplier pursuant and received a DEQ-published emission factor pursuant to OAR
340-215-0120(7). Asset-controlling Ssuppliers are considered Sspecified Ssources.
The company suggests that the definition of “investor-owned utility” be revised to include the
following additional language:
(33) “Investor-owned utility” means a utility that sells electricity and that a corporation with
shareholders operates. An Investor-owned Utility includes Multi-jurisdictional Utilities as
defined in this section.
The proposed rules refer to multi-jurisdictional utilities in several places but the current version
of the proposed rules does not include a definition for these utilities. For clarity, PacifiCorp
suggests adding the above language to the definition of an Investor-owned Utility as well as
adding the following definition of a “multi-jurisdictional utility.”
“Multi-jurisdictional utility” means an Investor-owned Utility that sells electricity to customers
in a service territory that includes Oregon and at least one other state.
The company proposes the following revision to the definition of “Power Contract”:
(43) “Power contract” as used for the purposes of documenting specified versus unspecified
sources of electricity, means a written document, including associated verbal or electronic
records if included as part of the power contract, arranging for the procurement of electricity at a
time prior to the delivery flow of the specified electricity.
The company understands that the intent of this definition is to ensure that a specified source is
identified before electricity is delivered to the grid. This intent can be achieved through
documentation of delivery of the electricity to the grid; there is no way to facilitate
documentation based on the “flow” of electricity. For this reason, PacifiCorp suggests replacing
3
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the word “flow” with “delivery.” This is also consistent with Section (43)(a) of the definition
stating that “a power contract for a specified source is a contract that is contingent upon delivery
of power from a particular facility, unit or asset-controlling supplier’s system.” (emphasis
added).
PacifiCorp suggests the following revisions to the definition of “Specified sources” for clarity:
(47) “Specified Sources” means a facility or unit which is permitted to be claimed and identified
as the source of electricity delivered prior to the delivery of electricity. DEQ approved Aassetcontrolling Ssuppliers are considered Sspecified Ssources.
As written, the definition of Specified Sources does not make clear that the facility or unit must
be identified and that such identification must be made prior to the delivery of the associated
electricity. The additional language proposed by the company makes this clear and provides
additional consistency with the definitions of Power Contract and Unspecified Source of
Electricity/Unspecified Source as set forth in the proposed rules. This is also consistent with
PacifiCorp’s understanding of DEQ’s intention for all specified sources to be affirmatively
identified by a utility and for such identification to occur prior to any delivery of electricity.
3. 340-215-0030, Applicability
PacifiCorp is a multi-jurisdictional utility. As discussed above, the company suggests explicitly
including this term as a defined term in the proposed regulations and directly referencing multijurisdictional utilities in the definition of an Investor-owned Utility. If these revisions are
accepted, the company has no proposed revisions to Section 340-215-0030 of the proposed rules
as updated in the October 2nd version of the proposed rules.
However, if these suggestions are not incorporated into the final version of the proposed rules,
PacifiCorp would suggest explicitly stating in Section 340-215-0030 that the proposed rules are
applicable to multi-jurisdictional utilities. This clarification is important because due to their
unique operating characteristics, multi-jurisdictional utilities such as PacifiCorp are often subject
to different requirements than other single jurisdictional Investor-owned Utilities.
4. 340-215-0120, Requirements for Electricity Suppliers
The October 2, 2019 version of the proposed rules includes a Section 340-215-0120 that appears
to replace the version of Section 340-215-0040 as presented for the September 11, 2019 working
group by extracting those sections that would apply to electricity suppliers. PacifiCorp provides
the following comments regarding proposed Section 340-215-0120.
As an initial matter, proposed Section 340-215-0120 uses the term “multi-jurisdictional retail
providers” in Section 340-215-0120(1)(c). The company proposes that this term be changed to
“Multi-jurisdictional Utility” such that the definition proposed above would apply to this section;
this revision would also provide consistency with how utilities such as PacifiCorp are referred to
throughout the proposed rules.
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In Section 340-215-0120(1)(A), the company proposes the following revision:
“Total MWh and greenhouse gas emissions from the generation of electricity from specified and
unspecified sources retail sales in the multi-jurisdictional utility’s service territory or power
system;”
These revisions will provide consistency and clarity. Utilities do not categorize retail sales as
specified or unspecified. For this reason it is more appropriate to refer to specified and
unspecified sources consistent with the remainder of the proposed rules. The company also adds
“utility” to provide clarity that the rules are referring to Multi-jurisdictional Utilities as included
in the definition of an Investor-owned Utility.
In Section 340-215-0120(1)(c)(C), PacifiCorp proposes the following provision to ensure that
GHG emissions are calculated for multi-jurisdictional utilities using the most up-to-date
information:
(C) Greenhouse gas emissions calculated pursuant to the a cost allocation methodology most
recently approved by the Oregon Public Utility Commission (OPUC) prior to the year
2020 using the quantified methods in section (6)(c).
As currently drafted, the proposed rules would lock a multi-jurisdictional utility into the cost
allocation methodology approved prior to 2020. This would not ensure that the most accurate
and up-to-date information is being used to calculate greenhouse gas emissions. For example,
PacifiCorp is currently engaged in negotiations with stakeholders in its service territories to
revise its cost allocation. At the conclusion of these negotiations, a proposal will be submitted to
the OPUC for approval but such approval may not be granted prior to 2020. The final version of
these rules may therefore already require that PacifiCorp’s calculation of its GHG emissions rely
on an outdated cost allocation.
Furthermore, cost allocation between the PacifiCorp’s states has historically been the topic of
ongoing negotiations and discussions with stakeholders resulting in frequent updates. It is
therefore important that the draft rules provide flexibility to include the most recently agreed to
and approved allocation method in the GHG emission calculation.
Section 340-215-0120(6)(c) should be updated to include the term “Multi-jurisdictional Utility”
as the company has proposed to defined above. This would result in the following version of this
subsection:
(c) Calculate Mmulti-jurisdictional Utility CO2 equivalent emissions using the following
equation:…
Section 340-215-0120(6)(d) should be revised as follows:
(d) For sulfur hexafluoride (SF6) emissions utilize the quantification methods in 40 C.F.R. part
98, subpart DD for all facilities located in Oregon.
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These proposed additions to this subsection make clear that the DEQ is limiting the reporting
requirements set forth in these proposed rules to facilities located within its Oregon jurisdiction.
Without this limitation this quantification will include emissions resulting from company
facilities located in other states. .
5. CONCLUSION
The proposed rules present an important opportunity to improve the GHG emission reporting
process and align Oregon’s requirements with the requirements already in place in other
jurisdictions, including California. The comments provided above together with the company’s
proposed redline edits are intended to further these goals. PacifiCorp appreciates the opportunity
to provide these comments in response to the proposed rules and looks forward to further
discussions at the workshop scheduled for November 1, 2019.
Please contact Mary Wiencke if you have any questions.
Sincerely,
/s/ Mary Wiencke
Mary Wiencke
VP, Market & Transmission Policy
PacifiCorp
Enclosure

6

October 11, 2019
Ms. Elizabeth Elbel
Oregon Department of Environmental Quality
700 Multnomah Street, Suite 600
Portland, OR 97232-4100

RE: Comments of PNGC Power on the Oregon Department of Environmental Quality’s Proposed
Revisions to the Greenhouse Gas Reporting Rule
Dear Ms. Elbel:
PNGC Power (“PNGC”) appreciates the opportunity to provide input on the Oregon Department of
Environmental Quality’s (“DEQ”) proposed revisions to the state’s greenhouse gas (“GHG”) reporting rules.
PNGC Power is a Portland, OR-based electric generation and transmission (“G&T”) cooperative owned by 15
Northwest electric distribution cooperative utilities (eight of which are Oregon-based, and one with end
use/retail load in Oregon). PNGC creates value for its member systems by providing wholesale power supply,
transmission, and other management services.
Electric Cooperative Overview
As a not-for-profit G&T cooperative, PNGC is a unique entity in the region. We are therefore taking this
opportunity to provide a high-level overview of the electric cooperative business model, and a brief explanation
of the relationship between G&T cooperatives and distribution cooperatives.
Electric cooperatives are:
• Private, independent, non-profit electric utility businesses
• Owned by the customers they serve
• Incorporated under the laws of the sates in which they operate
• Established to provide at-cost electric service
• Governed by a board of directors elected from the membership which sets policies and procedures that are
implemented by the cooperatives’ management.
Distribution cooperatives vs. G&T cooperatives:
Distribution cooperatives are the foundation of the electric cooperative network. They are the direct point of
contact with the member-owners in the delivery of electricity and other services. Generation and Transmission
cooperatives, such as PNGC Power, provide wholesale power to distribution co-ops through their own
generation or by purchasing power on behalf of their distribution members.

Points of Clarification in the Proposed Rulemaking
Application of the “Consumer-owned utility” definition. Consistent with Oregon State statute (ORS 757.270),
the current draft of the rulemaking defines a consumer-owned utility as “a people’s utility district organized
under ORS chapter 261, a municipal utility organized under ORS chapter 225 or an electric cooperative
organized under ORS chapter 62.”
Pacific Northwest Generating Cooperative
711 NE Halsey  Portland, OR 97232-1268
(503) 288-1234  Fax (503) 288-2334  www.pngcpower.com

Although PNGC appears to technically qualify as a “consumer-owned utility” under the state’s statutory
definition (PNGC is a cooperative organized under ORS chapter 62 and we sell electric power), we are not sure
that the definition was intended to cover entities like PNGC that are not load serving entities directly providing
power to end use customers. It is likely that the term “electric cooperative” as used in the consumer-owned
utility definition was instead meant to refer to electric distribution cooperatives that serve end use load.
Application of the “Electricity supplier” definition. The proposed rule defines “electricity supplier” as “persons
that import, sell, allocate or distribute electricity to end users in the state, including but not limited to the
following types of entities: (a) Investor-owned utilities; (b) Electricity service suppliers; and (c) Consumer-owned
utilities.”
Per the discussion above, PNGC is technically a “consumer-owned utility” but does not serve end users/retail
load. Therefore, it is our interpretation that PNGC would not fall under this definition of “electricity supplier.”
Application of “Third-party reporting.” The proposed rule states that, “a third-party may submit the registration
and report on behalf of a consumer-owned utility, and the report may include information for more than one
consumer-owned utility, provided that the report contains all information required for each individual
consumer-owned utility and the report meets all requirements of this division.”
As a G&T cooperative, PNGC currently reports GHG emissions on behalf of each of its distribution cooperative
member-owners. It is our interpretation that PNGC would continue to serve in this role consistent with the
stipulations enumerated in section (5) Third-party reporting.
Third-party verification requirements. DEQ is proposing to require third-party verification for emissions data
reports for entities with emissions greater than 25,000 MT CO2e. It is PNGC’s position that until the state applies
a market value or tax to these emissions, requiring costly third-party verification is unnecessary.
Thank you for the opportunity to comment. As a wholesale generation and transmission cooperative, PNGC is a
unique type of entity in the region. As such, we look forward to working with DEQ throughout this important
rulemaking process to assist the agency in delivering on its intent while not inadvertently impacting an entity
like PNGC.

Best regards,

Ashley Slater
Vice President of Government Affairs and Policy
PNGC Power

2

From:
Sent:
To:
Cc:
Subject:
Attachments:

Elysia Treanor
Wednesday, October 16, 2019 10:20 AM
ELBEL Elizabeth; GHG2019; MCCONNAHA Colin
David Monro
RE: DEQ GHG Electricity Sector Updated Draft Rule Language
GHG2019.div215rules_PGE comments.docx; GHG2019.div272rules_PGE comments.docx;
Division 215 Electricity Sector Draft Rules 10-2-2019_PGE comments.docx

Hi Elizabeth and Colin‐
Sorry for our tardiness, but please find attached PGE’s comments on the draft section 215 and section 272 rules. We
opted for comments in the DEQ‐provided Word documents instead of a written comment letter for ease. Also, please
note that the electric sector specific comments are included in the “Division 215 Electricity Sector Draft Rules 10‐2‐
2019_PGE comments” and not included in the larger section 215 document. Below are a couple general comments.
Delayed Implementation
PGE requests that the implementation of the rule changes be delayed at least a full calendar year, following EQC
approval of the rules. This would allow reporting entities to implement necessary changes in business practices
in response to the rule changes. In particular, implementing the specified source definition for Electricity
Suppliers to historical data could make reporting extremely difficult and could undermine data quality. The
majority of our existing contracts (both long term power purchase agreements and shorter‐term contracts)
either do not contemplate specified versus unspecified sources or do not align clearly enough with the proposed
reporting framework (which is subject to change). The rule changes will require changes in business practices by
PGE and by other participants in wholesale energy markets, both of which will take significant time and effort.
To allow time for contracts and agreements to be updated and business practices to reflect the new regulatory
requirements, we request that rule implementation is delayed and start dates are clearly identified in the rule.
In the absence of time to plan and prepare for implementation, it is likely that a disproportionate amount of
energy will be reported as unspecified resulting in a reduction in data quality from the current reporting
approach.
KB Pipeline
As stated in the attached Section 215 Word document, KB Pipeline meets the definition of a transmission
pipeline under 40 CFR 98.238; therefore, falls under an industry segment as defined in 40 C.F.R. part 98
98.230(a)(1) through (10). And as currently proposed in the draft Section 215 rules for Petroleum and Natural
Gas Systems, PGE would be required to submit an annual greenhouse gas emissions registration and report for
all emissions from the line physically located in Oregon utilizing EPA emission quantification methodologies as
prescribed in 40 C.F.R. part 98 subpart W.
KB Pipeline is an interstate pipeline which connects the Williams pipeline from Kelso, WA to where it terminates
near our Beaver generating plant in Clatskanie, OR. PGE owns 79.5% of the line which serves PGE’s Port
Westward and Beaver generating plants. The Oregon portion of the pipeline is 1.14 miles long. The pipeline is
regulated by the Pipeline and Hazardous Materials Safety Administration (PHMSA) and we conform to CFR Part
192 regulations. Under these regulations, KB Pipeline is considered a Class 2 pipeline and we therefore, perform
an annual leak survey per Part 192.706 using leak detector equipment.
Given the limited length of the pipeline in Oregon and our annual leak surveys, PGE requests that DEQ apply a
reporting threshold for Petroleum and Natural Gas Systems that would exempt KB Pipeline from reporting as a
1

Petroleum and Natural Gas System. KB Pipeline would continue to report as a Natural Gas Supplier as required
by OAR 340‐215‐0030(4).
Thanks, Elysia
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340-215-0020
Definitions
The definitions in OAR 340-200-0020 and this rule apply to this division. If the same term is
defined in this rule and OAR 340-200-0020, the definition in this rule applies to this division.
(2) “Asset-controlling supplier or ACS” means a person that owns or operates interconnected electricity generating facilities or has exclusive rights to claim electricity from
these facilities even though it does not own them, and that has been designed by DEQ as an
asset-controlling supplier pursuant and received a DEQ-published emission factor pursuant to
OAR 340-215-0120(7). Asset controlling suppliers are considered specified sources.
(3) “Balancing authority area” means the collection of generation, transmission, and loads
within the metered boundaries of a balancing authority. A balancing authority maintains loadresource balance within this area.
(12) “Busbar” means a power conduit of a facility with electricity generating units that serves
as the starting point for the electricity transmission system.
(17) “Consumer-owned utility” means a people’s utility district organized under ORS
Chapter 261, a municipal utility organized under ORS Chapter 225 or an electric cooperative
organized under ORS Chapter 62.
(21) “Electricity service supplier” has the meaning given that term in ORS 757.600.
(22) “Electricity supplier” means persons that import, sell, allocate or distribute electricity to
end users in the state, including but not limited to the following types of entities:
(a) Investor-owned utilities;
(b) Electricity service suppliers; and
(c) Consumer-owned utilities.
(33) “Investor-owned utility” means a utility that sells electricity and that a corporation with
shareholders operates.
(43) “Power contract” as used for the purposes of documenting specified versus unspecified
sources of electricity, means a written document, including associated verbal or electronic
records if included as part of the power contract, arranging for the procurement of electricity
at a time prior to the flow of the specified electricity.
(a) A power contract for a specified source is a contract that is contingent upon delivery of
power from a particular facility, unit or asset-controlling supplier’s system.
(b) Power contracts may be, but are not limited to, power purchase agreements, enabling
agreements, electricity transactions, and tariff provisions, without regard to duration, or
written agreements to import or export on behalf of another person.

Commented [ET1]: Would recommend using the existing
OPUC definition for IOUs/electric companies?
Also, would recommend including definitions for imported
power and unspecified power – these were included in the
original proposed rules but appear to have been removed?

(44) “Preference sales” means power distributed by Bonneville Power Administration to
Oregon consumer owned utilities, other than “surplus” power as that term is defined in 16
U.S.C. 839c(f).
(47) “Specified sources” means a facility or unit which is permitted to be claimed as the
source of electricity delivered. DEQ approved asset-controlling suppliers are considered
specified sources.
340-215-0030
Applicability
(5) Electricity suppliers. All investor-owned utilities, electricity service suppliers, consumerowned utilities, and other persons that import, sell, allocate or distribute electricity to end
users in the state must register and report as required under OAR 340-215-0120.
340-215-0120
Requirements for Electricity Suppliers
(1) Electricity Suppliers. Except as provided by Section (5), all investor-owned utilities,
electricity service suppliers, and consumer-owned utilities must report information related to
the generation of the electricity that was sold to end users in this state during the previous
calendar year, regardless of whether the electricity was generated in this state or imported, as
follows:
(a) Report the number of megawatt-hours (MWh) and greenhouse gas emissions from the
generation of electricity from unspecified sources and from each specified source delivered or
distributed to end users in Oregon during the previous calendar year as required under this
division.
(c) Electricity suppliers that are multi-jurisdictional retail providers that provide electricity in
Oregon must also include:
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(A) Total MWh and greenhouse gas emissions from the generation of electricity from
specified and unspecified retail sales in the multi-jurisdictional service territory or power
system;
(B) Retail sales (MWh) to customers in Oregon’s portion of the service territory; and
(C) Greenhouse gas emissions calculated pursuant to a cost allocation methodology approved
by the Oregon Public Utility Commission (OPUC) prior to the year 2020 using the
quantification methods in section (6)(c).
(d) Calculate and report the total sulfur hexafluoride (SF6) emissions from all transmission
and distribution equipment owned or operated according to section (6)(d).
(2) Requirements for unspecified sources of electricity.

Commented [ET4]: Please make clear whether or not the
SF6 reported data (from the 40 C.F.R. part 98 subpart DD
report) would need to be 3rd party verified. If that is not the
intent, can you please make the SF6 reporting separate
reporting requirement?
Commented [ET5]: Need to include a definition

(a) Report the number of MWh of electricity and related greenhouse gas emissions from
unspecified sources.
(b) Calculate greenhouse gas emissions according to section (6)(a).
(3) Requirements for specified sources of electricity.
(a) Electricity must be reported as specified when one of the following applies:
(A) The electricity supplier is a facility or unit operator, full or partial owner, party to a
power contract for generation from the facility or generating unit, party to a tolling agreement
and rents a facility or unit from the owner or is an exclusive power deliverer that is not a
retail provider and that has prevailing rights to claim electricity from the specified source; or
(B) The electricity supplier has a power contract for electricity from a DEQ approved assetcontrolling supplier (ACS) or generated by a facility or unit, subject to meeting all other
specified source requirements and can provide documentation that the contract specified the
source prior to the flow of the specified electricity.
(b) Persons reporting specified sources must report the following:
(A) The number of megawatt-hours (MWh) of electricity disaggregated by facility, unit and
fuel type or ACS.
(i) Report the amount of electricity from specified facilities or units as measured at the
busbar. If not measured at the busbar, report the amount of electricity delivered in Oregon,
including estimated transmission losses using the default transmission loss correction factor
1.02 to account for transmission losses between the busbar and delivery in Oregon.
(B) Greenhouse gas emissions calculated according to section (6)(b) from each specified
source.
(C) Details about each specified generating facility, unit, or ACS including fuel type or types
and information about the seller including company name and contact information.
(D) Provide documentation supporting claims of a specified source of electricity.
(4) Emission factors approved by DEQ must be used for calculating and reporting greenhouse
gas emissions as follows:
(a) The emission factor for calculating emissions from unspecified power is 0.428 MT
CO2e/MWh.
(b) Persons reporting contracted power provided by a DEQ approved ACS must calculate
emissions using a system emission factor published by DEQ and calculated in accordance
with (7)(b).
(c) Facility-specific or unit-specific emission factors published by DEQ and calculated in
accordance with equation (7)(a) must be used for calculating and reporting greenhouse gas
emissions for a specified source of electricity.
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(d) For reporting emissions from specified sources not found of DEQ’s published list,
reporting persons may propose facility-specific or unit-specific anthropogenic and biogenic
emission factors expressed as metric tons of carbon dioxide equivalent per megawatt-hour of
generation.
(A) DEQ may adopt the reported emission factors or may develop and assign facility-specific
or unit-specific emission factors for the specified source.
(B) Persons proposing emission factors must submit documentation describing how reported
facility-specific or unit-specific emission factors are derived, including the necessary
information for verification of these calculations.
(5) Third-party reporting.
(a) The Bonneville Power Administration may report the preference sales provided to Oregon
consumer owned utilities. For those utilities that do not receive electricity from other sources
and who serve load exclusively in Oregon, this report from BPA will satisfy their obligations
under this division. If BPA does not report this information to DEQ, those COUs must report
the information otherwise required by this division.
(b) In addition to the provisions in paragraph (a) of this section, a third-party may submit the
registration and report on behalf of a consumer-owned utility, and the report may include
information for more than one consumer-owned utility, provided that the report contains all
information required for each individual consumer-owned utility and the report meets all
requirements of this division.
(A) A consumer-owned utility must notify DEQ at least 30 days prior to the reporting
deadline that a third-party will be reporting on their behalf. This notification must include
identifying information of the third-party.
(i) This notification may include notice that the third party will report on their behalf for
future years.
(ii) For any future year in which a change in third-party reporting persons occurs the COU
must provide notification to DEQ at least 30 days prior to a reporting deadline.
(B) Third-parties reporting on behalf of a consumer-owned utility must notify DEQ and
request authorization from DEQ prior to submitting any reports. This notification must
include identifying information of the COU.
(C) Consumer-owned utilities must ensure that reports submitted on their behalf meet all
requirements of this division.
(6) Calculate and report greenhouse gas emissions according to the following calculation
methods:
(a) For electricity from unspecified sources, calculate the annual CO2 equivalent emissions
using the following equation:

CO2e = MWh × TL × EFunsp
(A) For the purposes of the calculation in subsection (a), the following definitions apply:
(i) “CO2e” means annual CO2 equivalent mass emissions from the unspecified electricity
deliveries (MT CO2e);
(ii) “MWh” means megawatt-hours of unspecified electricity deliveries;

Commented [ET8]: Similar comment as above, please
note that the rule does not address how we should address
our sales (specified or not) to the wholesale market

(iii) “EFunsp” means default emission factor for unspecified electricity equal to 0.428 MT
CO2e/MWh; and
(iv) “TL” means transmission loss correction factor. The default transmission loss correction
factor is equal to 1.02 to account for transmission losses between the busbar and receipt in
Oregon.
(b) For electricity from specified facilities, units, or an asset-controlling supplier approved by
DEQ calculate the annual CO2 equivalent emissions using the following equation:
CO2e = MWh × TL × EFsp
(A) For the purposes of the calculation in subsection (b), the following definitions apply:
(i) “CO2e” means annual CO2 equivalent mass emissions from the specified electricity
deliveries from each facility, unit or ACS identified (MT CO2e);
(ii) “MWh” means megawatt-hours of specified electricity deliveries from each facility, unit,
or ACS identified;
(iii) “EFsp” means facility-specific, unit-specific, or ACS system emission factor published by
DEQ; and
(iv) “TL” means transmission loss correction factor. For power not measured at the busbar.
the default transmission loss correction factor is equal to 1.02 to account for transmission
losses between the busbar and receipt in Oregon.
(c) Calculate multi-jurisdictional CO2 equivalent emissions using the following equation:
CO2e = MWhMJOR × TL × EFMJ
(A) For the purposes of the calculation in subsection (c), the following definitions apply:
(i) “CO2e” means annual CO2 equivalent mass emissions;
(ii) “MWhMJOR” means total megawatt-hours of electricity delivered to retail customers in
Oregon;
(iii) “EFMJ” means multi-jurisdictional system emission factor calculated according to
equation (6)(e) (MT CO2e/MWh); and
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(iv) “TL” means transmission loss correction factor. For power not measured at the busbar.
The default transmission loss correction factor is equal to 1.02 to account for transmission
losses between the busbar and receipt in Oregon.
(d) For sulfur hexafluoride (SF6) emissions utilize the quantification methods in 40 C.F.R.
part 98 subpart DD multiplied by the ratio of the amount of electricity supplied to end users
in the state compared to the total electricity supplied within the reporting persons jurisdiction.
(7) DEQ will calculate emission factors as follows:
(a) DEQ will calculate facility specific or unit-specific emission factors and publish them for
use in reporting using the following equation:
EFsp = Esp /EG
(A) For the purposes of the calculations in paragraph (d), the following definitions apply:
(i) “EFsp” means the facility-specific or unit specific emission factor;
(ii) “Esp” means CO2 equivalent emissions for a specified facility or unit for the report year
(MT of CO₂e);
(iii) “EG” means net generation from a specified facility or unit for the report year.
(b) DEQ will calculate emission factors for multi-jurisdictional and asset-controlling
suppliers using the following equation:
EFSYS = Sum of System Emissions MT CO2e ÷ Sum of System MWh
Sum of System Emissions MT CO2e = ∑Esp + ∑(PEsp × EFsp) + ∑(PEunsp × EFunsp) - ∑(SEsp
× EFsp)
Sum of System MWh = ∑EGsp + ∑PEsp + ∑PEunsp - ∑SEsp
(A) For the purposes of the calculations in paragraph (e), the following definitions apply:
(i) “ΣEsp” means Emissions from Owned Facilities. Sum of CO2e emissions from each
specified facility/unit in the supplier’s fleet, consistent with section (6)(b) (MT CO2e);
(ii) “ΣEGsp" means Net Generation from Owned Facilities. Sum of net generation for each
specified facility/unit in the supplier’s fleet for the data year as reported to DEQ under this
division (MWh);
(iii) “PEsp” means Electricity Purchased from Specified Sources. Amount of electricity
purchased wholesale and taken from specified sources by the supplier for the data year as
reported to DEQ under this division (MWh);
(iv) “PEunsp” means Electricity Purchased from Unspecified Sources. Amount of electricity
purchased wholesale from unspecified sources by the supplier for the data year as reported to
DEQ under this division (MWh);

(v) “SEsp” means Electricity Sold from Specified Sources. Amount of wholesale electricity
sold from specified sources by the supplier for the data year as reported to DEQ under this
division (MWh);
(vi) “EFsp” means CO2e emission factor as defined for each specified facility or unit
calculated consistent with section (6)(b) (MT CO2e/MWh); and
(vii) “EFunsp” means default emission factor for unspecified sources calculated consistent with
section (6)(a) (MT CO2e/MWh).
(8) Asset-controlling suppliers. A person that owns or operates inter-connected electricity
generating facilities or has exclusive rights to claim electricity from these facilities even
though it does not own them may request that DEQ designate them as an asset-controlling
supplier and calculate a supplier-specific system emissions factor according to subsection
(7)(b).
(a) To apply for an asset-controlling supplier designation, the following information must be
submitted annually:
(A) General business information, including business name and contact information;
(B) List of officer names and titles;
(C) An attestation, in writing and signed by an authorized officer of the applicant that the
information submitted is true, accurate, and complete. Asset-controlling suppliers must
annually adhere to all reporting requirements of this division, or be removed from assetcontrolling supplier designation.
(D) The wholesale power purchased and taken (MWh) from specified and unspecified
sources and wholesale power sold from specified sources according to the specifications in
this section, and as required for DEQ to calculate a supplier-specific emission factor;
(d) Asset-controlling suppliers must retain for verification purposes documentation that the
power sold by the supplier originated from the supplier’s fleet of facilities and either that the
fleet is under the supplier’s operational control or that the supplier has exclusive rights to
market electricity for the fleet or facility;
(e) DEQ will assign the system emission factors for all approved asset-controlling suppliers
based on annual emissions data reports submitted to DEQ or based on best available data.
The supplier-specific system emission factor is annually calculated by DEQ utilizing
equation (7)(b) and is based on data from two years prior to the reporting year.
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DEPARTMENT OF ENVIRONMENTAL QUALITY
DIVISION 215
GREENHOUSE GAS REPORTING REQUIREMENTS
340-215-0010
Purpose and Scope
(1) This division establishes mandatory requirements and procedures for annually registering
and reporting greenhouse gas emissions to DEQ and other requirements for operators of
certain facilities that emit greenhouse gases, fuel suppliers, and electricity system providers.
(2) Subject to the requirements in this division and OAR 340-200-0010(3), the EQC
designates LRAPA to implement the rules in this division within its area of jurisdiction.
(3) This division incorporates provisions of title 40, Code of Federal Regulations (C.F.R.),
part 98. These provisions are a portion of the U.S. Environmental Protection Agency (EPA)
Final Rule on Mandatory Reporting of Greenhouse Gases. Unless otherwise specified,
references to 40 C.F.R. part 98 are to those requirements promulgated by EPA and published
in the Federal Register on December 9, 2016.
(a) Except as otherwise specifically provided:
(A) Wherever the term “Administrator” is used in the federal rules, the term “Director of
DEQ” will be substituted.
(B) Wherever the term “EPA” is used in the federal rules, the term “Oregon Department of
Environmental Quality” or “DEQ” will be substituted.
(C) For purposes of reporting greenhouse gas emissions in Oregon, reporting entities must
follow the requirements of this division where any incorporated provisions of 40 C.F.R. part
98 or part 75 appear in conflict with it.
Statutory/Other Authority: ORS 468.020, 468A.050 & 468A.280
Statutes/Other Implemented: ORS 468 & 468A
History:
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DEQ 12-2015, f. & cert. ef. 12-10-15
DEQ 11-2011, f. & cert. ef. 7-21-11
DEQ 12-2010, f. & cert. ef. 10-27-10
DEQ 13-2008, f. & cert. ef. 10-31-08
340-215-0020
Definitions
The definitions in OAR 340-200-0020 and this rule apply to this division. If the same term is
defined in this rule and OAR 340-200-0020, the definition in this rule applies to this division.
(1) “Air contamination source” has the meaning given the term in ORS 468A.005.
(2) “Asset-controlling supplier” means any person that owns or operates inter-connected
electricity generating facilities or has exclusive rights to claim electricity from these facilities
even though it does not own them, and is assigned a supplier-specific system emission factor
by DEQ for the wholesale electricity procured from its system and delivered in Oregon.
Asset controlling suppliers are considered specified sources.
(3) “Balancing authority area” means the collection of generation, transmission, and loads
within the metered boundaries of a balancing authority. A balancing authority maintains
load-resource balance within this area.
(4) “Barrel” means a volume equal to 42 U.S. gallons.
(5) “Best available data” means DEQ methods for emissions calculations set forth in this
division where reasonably feasible, or fuel use and other process data used in conjunction
with DEQ-provided emission factors and other data, or other industry standard methods for
calculating greenhouse gas emissions.
(6) “Biogas” means gas that is produced from the breakdown of biomass in the absence of
oxygen, including anaerobic digestion, anaerobic decomposition, and thermochemical
decomposition.
(7) “Biogenic CO2 emissions” means carbon dioxide emissions generated as the result of
biomass or biomass-derived fuel combustion from combustion units.
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(18) “Biomass” means non-fossilized and biodegradable organic material originating from
plants, animals, and micro-organisms, including products, byproducts, residues, and waste
from agriculture, forestry, and related industries, as well as the non-fossilized and
biodegradable organic fractions of industrial and municipal wastes, including gases and
liquids recovered from the decomposition of non-fossilized and biodegradable organic
matter.
(9) “Biomass-based fuels” or “biofuels” means fuels derived from biomass.

DRAFT

2

(10) “Biomethane” means biogas that meets pipeline quality natural gas standards.
(11) “Bulk transfer/terminal system” means a fuel distribution system consisting of
refineries, pipelines, vessels or terminals. Fuel storage and blending facilities that are not fed
by pipeline or vessel are considered outside the bulk transfer system.
(12) “Busbar” means a power conduit of a facility with electricity generating units that serves
as the starting point for the electricity transmission system.
(13) “Carbon dioxide equivalent” or “CO2e” means an amount of a greenhouse gas or gases
expressed as the equivalent amount of carbon dioxide, and is computed by multiplying the
mass of each of the greenhouse gases by the global warming potential published for each gas
at 40 C.F.R. part 98, subpart A, Table A–1-Global Warming Potentials, and adding the
resulting value for each greenhouse gas to compute the total equivalent amount of carbon
dioxide.
(14) “Cease to operate” for the purposes of this division means the air contamination source
did not operate any GHG –emitting processes for an entire calendar year. Continued
operation of space heaters and water heaters as necessary until operations are restarted in a
subsequent year does not preclude a source from meeting this definition.
(152) “C.F.R.” means Code of Federal Regulations and, unless otherwise expressly
identified, refers to the December 9, 2016 edition.
(16) “Cogeneration unit” means a unit that produces electric energy and useful thermal
energy for industrial, commercial, or heating and cooling purposes, through the sequential or
simultaneous use of the original fuel energy and waste heat recovery.
(173) “Consumer-owned utility” means a people’s utility district organized under ORS
Chapter 261, a municipal utility organized under ORS Chapter 225 or an electric cooperative
organized under ORS Chapter 62.
(184) “Direct emissions” means emissions from an air contamination source, including but
not limited to fuel combustion activities, process related emissions occurring due to certain
manufacturing processes, and fugitive emissions.
(19) “Distillate fuel oil” means one of the petroleum fractions produced in conventional
distillation operations and from crackers and hydrotreating process units. The generic term
distillate fuel oil includes kerosene, kerosene-type jet fuel, diesel fuels (Diesel Fuels No. 1,
No. 2, and No. 4), and fuel oils (Fuel Oils No. 1, No. 2, and No. 4).
(20) “EIA” means the Energy Information Administration. The Energy Information
Administration (EIA) is a statistical agency of the United States Department of Energy.
(215) “Electricity service supplier” has the meaning given that term in ORS 757.600.
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(22) “Electricity system provider” means any person that operates, owns or markets
electricity generating facilities, or purchases wholesale electricity, as needed to manage the
load for wholesale or retail electricity customers within a balancing authority area that is at
least partially located in Oregon, including but not limited to the following types of entities:
(a) Investor-owned utilities;
(b) Electricity service suppliers;
(c) Consumer-owned utilities;
(d) The Bonneville Power Administration (BPA); and
(e) Electric generation and transmission cooperatives.
(23) “Emissions data report” means the report prepared and submitted to DEQ that provides
the information required by this division. The emissions data report is for the calendar year
prior to the year in which the report is due.
(24) “Fuel supplier” means a supplier of petroleum products, liquid petroleum gas, biomassderived fuels, or natural gas including operators of interstate pipelines, or liquefied natural
gas.
(25) "Global warming potential” or "GWP" means the ratio of the time-integrated radiative
forcing from the instantaneous release of one kilogram of a trace substance relative to that of
one kilogram of a reference gas, i.e., carbon dioxide. The GWP used for emissions estimation
and reporting are specified in Table A-1 of Subpart A of 40 C.F.R. Part 98.
(26) “Greenhouse gas or GHG” means carbon dioxide (CO2), methane (CH4), nitrous oxide
(N20), sulfur hexafluoride (SF6), hydrofluorocarbons (HFCs), perfluorocarbons (PFCs), and
other fluorinated greenhouse gases or fluorinated GHG as defined in 40 C.F.R. part 98.
(27) “Higher heat value” or “HHV” means the high or gross heat content of the fuel with the
heat of vaporization included. The water vapor is assumed to be in a liquid state.
(287) “Hydrofluorocarbons” (HFCs) means gaseous chemical compounds containing only
hydrogen, carbon, and fluorine atoms.
(298) To “Import” means owning electricity or fuel from locations outside of Oregon at the
time electricity is brought into this state through transmission equipment or at the time fuel is
brought into this state by any means of transport, other than fuel brought into this state in the
fuel tank of a vehicle used to propel the vehicle.
(30) “Importer” means any person, company or organization of record that for any reason
brings a product into Oregon from outside of the state
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(311) “In-state producer” means:
(a) With respect to any liquid fuel, the person who makes the fuel in Oregon; or
(b) With respect to any biomethane, the person who refines, treats or otherwise processes
biogas into biomethane in Oregon.
(32) “Interstate pipeline” means a natural gas pipeline delivering natural gas to consumers in
the state and is subject to rate regulation by the Federal Energy Regulatory Commission.
(FERC)
(339) “Investor-owned utility” means a utility that sells electricity and that a corporation with
shareholders operates.
(34) “Large end users” means any end-user receiving greater than or equal to 188,500
MMBtu during the previous calendar year.
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(35) “Local distribution company” or “LDC” means a legal entity that owns or operates
distribution pipelines and that physically delivers natural gas to end users in the state. This
includes public utility gas corporations and intrastate pipelines engaged in the retail sale,
delivery, or both of natural gas.
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(36) “Marketer” means persons that arrange for the purchasing or selling of natural gas but
that do. not own physical assets in Oregon commonly used in the supply of natural gas such
as pipelines.
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(37) “MMBtu” means million British thermal units.
(3810) “Metric ton, tonne, or metric tonne or MT” means a common international
measurement for mass, equivalent to 2204.6 pounds or 1.1 short tons.
means one metric tonne (1000 kilograms) or 2204.62 pounds.
(39) “Natural gas supplier” means any person that imports, sells or distributes natural gas to
end users in Oregon.
(40) “NERC e-Tag” means North American Electric Reliability Corporation (NERC) energy
tag representing transactions on the North American bulk electricity market scheduled to
flow between or across balancing authority areas.
(4111) “Perfluorocarbons” (PFCs) means gaseous chemical compounds containing only
carbon and fluorine atoms.
(42) “Position holder” means any person that holds an inventory position in gasoline,
distillate fuel oil, propane or aircraft fuel as reflected in the records of the terminal operator
or a terminal operator that owns fuel in its terminal. “Position holder” does not include
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inventory held outside of a terminal, fuel jobbers (unless directly holding inventory at the
terminal), retail establishments or other fuel suppliers not holding inventory at a fuel
terminal.
(43) “Power contract” as used for the purposes of documenting specified versus unspecified
sources of electricity, means a written document, including associated verbal or electronic
records (if included as part of the power contract), arranging for the procurement of
electricity. Power contracts may be, but are not limited to, power purchase agreements,
enabling agreements, electricity transactions, and tariff provisions, without regard to
duration, or written agreements to import or export on behalf of another person. A power
contract for a specified source is a contract that is contingent upon delivery of power from a
particular facility, unit or asset-controlling supplier’s system that is designated at the time the
transaction is executed.
(44) “Rack” means a mechanism for delivering fuel from a refinery or terminal into a truck,
trailer, railroad car or other means of non-bulk transfer.
(45) “Regulated entity” means any person subject to requirements listed under this division.
(46) “Shut down” for purposes of this division means that the reporting person has evidence
that all industrial operations are permanently shut down, including but not limited to,
decommissioning and cancelling air permits. Permanent shutdown may include continued
operations of space heaters and water heaters as necessary to support decommissioning
activities.
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(47) “Specified sources” means a facility or unit which is permitted to be claimed as the
source of electricity delivered.
(48) “Terminal” means a fuel storage and distribution facility that is supplied by pipeline or
vessel, or at which the fuel is produced and stored, and from which fuel may be removed at a
rack.
(49) “Unspecified source of electricity” or “unspecified source” means a source of electricity
that is not a specified source at the time of entry into the transaction to procure the electricity.
(50) “Verification” has the meaning given the term under OAR 340 division 272.
(51) “Verification services” has the meaning given the term under OAR 340 division 272.
(52) “Verifier” has the meaning given the term under OAR 340 division 272.
(5312) “Year” means calendar year.
Statutory/Other Authority: ORS 468A.050 & 468A.280
Statutes/Other Implemented: ORS 468 & 468A
History:

DRAFT

6

DEQ 5-2019, amend filed 01/24/2019, effective 01/24/2019
DEQ 124-2018, minor correction filed 04/11/2018, effective 04/11/2018
DEQ 12-2015, f. & cert. ef. 12-10-15
DEQ 11-2011, f. & cert. ef. 7-21-11
DEQ 12-2010, f. & cert. ef. 10-27-10
DEQ 13-2008, f. & cert. ef. 10-31-08
340-215-0030
Applicability
(1) The greenhouse gases defined in OAR 340-215-0020 are subject to OAR 340-215-0030
through 340-215-0060.
(2) Air contamination sources. Any owner or operator of a source listed in subsections (a)
through (c) must register and report greenhouse gases directly emitted during the previous
year, if the source’s direct emissions of carbon dioxide equivalent of greenhouse gases meet
or exceed 2,500 metric tons during the previous year. Once a source’s direct emissions of
carbon dioxide equivalent of greenhouse gases meets or exceeds 2,500 metric tons during a
year, the owner or operator must annually register and report in each subsequent year,
regardless of the amount of the source’s direct emissions of greenhouse gases in future years,
except as provided in sections (7) through (9) and (8).
(a) Any source required to obtain a Title V Operating Permit, including those issued under
OAR chapter 340, division 218.
(b) Any source required to obtain an Air Contaminant Discharge Permit, including those
issued under OAR chapter 340, division 216.
(c) The following sources not otherwise listed in subsection (a) or (b):
(A) Solid waste disposal facilities required to obtain a permit issued under OAR chapter 340,
divisions 93 through 96, excluding facilities that did not accept waste during the previous
year and that 40 C.F.R. part 98 does not require the facility to report greenhouse gas
emissions to the EPA.
(B) Wastewater treatment facilities required to obtain an individual National Pollutant
Discharge Elimination System permit issued under OAR chapter 340, division 45.
(3) Fuel suppliers and in-state producers including but not limited to gasoline, diesel distillate
fuel oil, propane, and aircraft fuel dealers.ircraft dealers. Any person Persons listed in this
section that imports, sells or distributdistributees fuel for use in the state, must register and
report asall greenhouse gas emissions associated with reported fuel as required in OAR 340215-0040(32) requires:
(a) Any dealer, as that term is defined in ORS 319.010, that is subject to the Oregon Motor
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Vehicle and Aircraft Fuel Dealer License Tax under OAR chapter 735, division 170;
(b) Any seller, as that term is defined in ORS 319.520, that is subject to the Oregon Use Fuel
Tax under OAR chapter 735, division 176; and
(c) Any person that produces, imports, sells or distributes at least 5,500 gallons of gasoline,
diesel distillate fuel oil, biofuels or aircraft fuel during a year for use in the state and that is
not subject to the Oregon Motor Vehicle and Aircraft Fuel Dealer License Tax or the Oregon
Use Fuel Tax under OAR chapter 735, divisions 170 and 176.
(d) Persons listed in subsections OAR 340-215-0030(3)(b) and (c) are not required to register
and report gasoline, diesel or aircraft fuel reported under this division by dealers described in
OAR 340-215-0030(3)(a).
(e) Persons that import propane for use in the state are not subject to this section if annual
imports brought into the state are less than 3,500 gallons of propane.
(4) Natural gas suppliers. Any person, including but not limited to local distribution
companies, interstate pipelines, owners or operators of facilities that produce natural gas or
any person that imports, sells or distributes natural gas to end users in the state must register
and report all greenhouse gas emissions associated with all gas supplied in accordance with
OAR 340-215-0040(34).
(5) Propane suppliers.
(a) Any person that imports, sells or distributes propane for use in the state must register and
report in accordance with OAR 340-215-0040(4).
(b) Persons that import propane for use in the state are not subject to subsection (5)(a) if:
(A) All imports are brought into the state by delivery trucks with a maximum capacity of
3,500 gallons of propane or less; or
(B) All imports consist of propane in canisters of 5 gallons or less.
(56) Electricity system providerssuppliers. All investor-owned utilities, electricity service
suppliers, consumer-owned utilities,, and other persons entities that import, sell, allocate or
distribute electricity to end users in the state must register and report as required in OAR
340-215-0040(5) through (6) require.
(6) Petroleum and natural gas systems. Any person that owns or operates a petroleum or
natural gas system with one or more industry segments as defined in 40 C.F.R. part 98
98.230(a)(1) through (10) physically located in Oregon must register and report all emissions
associated with those industry segments according to OAR 340-215-0040(6).
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(7) General deferrals and exemptions. DEQ may defer or exempt specific processes, or
categories of sources,, or specific types of greenhouse gas emissions,, from this division’s
requirements if DEQ determines that adequate protocols are not available or that other
extenuating circumstances make reporting unfeasible.
(8) Cessation of reporting for reduced emissionsExemptions for air contamination sources.
The reporting requirements for reporting entities whose emissions are reduced below certain
reporting thresholds are as follows.
(a) An owner or operator is no longer subject to sections (12) through (6) if the owner or
operator retains records are retained under subsection (88)(b), and any of the following are
applicable:
(A) The source’s dDirect total reported emissions for air contamination sources subject to
section (2) are less than 2,500 metric tons of carbon dioxide equivalent of greenhouse
gasesMT CO2e per year for athree consecutive three years period.; or If total reported
emissions for an owner or operator exceeds 2,500 MT CO2e in any year after the reporting
cessation requirements have been met, the owner or operator must resume reporting as
required under this division.
(B) Fuel suppliers that cease to supply fuel in Oregon after submitting an emissions data
report for the year in which emissions drop to zero.
(i) Fuel suppliers that cease to have a reporting obligation due to a change in ownership or
sale or relinquishment of an inventory position at a terminal according to OAR 340-2150040(1)(e)(B)(iii) must continue to report emissions from the reportable fuel transactions that
occurred prior to the change.
(ii) If a fuel supplier supplies fuel in Oregon in any year after the reporting cessation
requirements have been met, the fuel supplier must resume reporting as required under this
division.
(C) Electricity system providers that cease to supply or import electricity in Oregon, after
submitting an emissions data report for the year in which they cease to supply or import
electricity. If an electricity system provider supplies or imports electricity in Oregon in any
year after the reporting cessation requirements have been met, the electricity system provider
must resume reporting as required under this division.

(B) The source ceases all operations that lead to direct emissions of greenhouse gases
throughout the entire year, such as if the source closes permanently before the beginning of
the year. This paragraph does not apply to seasonal or other temporary cessation of
operations, and does not apply to solid waste disposal facilities that 40 C.F.R. part 98
requires to report greenhouse gas emissions to the EPA.
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(b) An owner or operatorPersons no long subject to reporting under this division that, under
paragraph (8)(a)(A) is no longer subject to section (2), must must maintain the corresponding
records required under OAR 340-215-0040(8) and retain, such records for five years
following the last year that they were subject to section (2)reporting, including, all
production information, fuel use records, emission calculations, and other records used to
document direct greenhouse gas emissions for each of the three consecutive years that the
source person does not meet or exceed the emission threshold.
(c) Persons that meet the applicable requirements of OAR 340-215-0030(8) must notify DEQ
of their reason(s) for ceasing to report no later than the applicable reporting deadline for the
year.
(c) Notwithstanding subsections (8)(a) and (8)(b), section (2) becomes applicable to the
owner or operator again if annual direct emissions equal or exceed 2,500 metric tons of
carbon dioxide equivalent of greenhouse gases in any future year.
(9) Cessation of reporting for shut down air contamination sources.
(a) If the operations of an air contamination source are changed such that all applicable
GHG-emitting processes and operations cease to operate or are permanently shut down, the
owner or operator must submit an emissions data report for the year in which the source’s
GHG-emitting processes and operations ceased to operate, and for the first full year of nonoperation that follows.
(b) The owner or operator must submit a notification to DEQ that announces the cessation of
reporting and certifies to the cessation of all GHG-emitting processes and operations no later
than the reporting deadline of the year following the cessation of operations or permanent
shutdown.
(c) This section does not apply to seasonal, other temporary cessation of operations, or solid
waste disposal facilities that are required to report under 40 C.F.R. part 98.
(d) Any person subject to OAR 340-215-0030 must resume reporting for any future calendar
year during which any of the GHG-emitting processes or operations resume operation and
are subject to reporting.
Statutory/Other Authority: ORS 468A.050 & 468A.280
Statutes/Other Implemented: ORS 468 & 468A
History:
DEQ 5-2019, amend filed 01/24/2019, effective 01/24/2019
DEQ 12-2015, f. & cert. ef. 12-10-15
DEQ 11-2011, f. & cert. ef. 7-21-11
DEQ 12-2010, f. & cert. ef. 10-27-10
DEQ 13-2008, f. & cert. ef. 10-31-08
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340-215-0040
Greenhouse Gas Registration and Reporting Requirements
(1) General requirements. Persons specified in OAR 340-215-0030 must monitor emissions
and submit emissions data reports to DEQ following the requirements specified in 40 C.F.R.
98.3 and 98.4, except as otherwise provided in this division and must comply with the
following general requirements:
(a) Meet the applicable requirements for monitoring, missing data procedures, standardized
methods, data reporting, and records retention that are specified in 40 C.F.R. part 98, except
when modified by this division; and
(b) Document methods and procedures, and retain records according to the recordkeeping
requirements of this division, including but not limited to the procedure used for all missing
data estimates, standardized methods applied, and the GHG monitoring plan. Records must
be made available for verifier or DEQ review upon request.
(c) Subsequent revisions according to the requirements of 40 C.F.R. 98.3(h) must be
submitted if an error is discovered within 120 days of discovery.
(d) Persons subject to the reporting requirements of this division must designate a reporting
representative and adhere to the requirements of 40 C.F.R. 98.4 for this representative and for
any named alternate designated representatives.
(e) Changes in ownership or operational control. If a reporting entity undergoes a change of
ownership or operational control, the following requirements apply regarding notifications to
DEQ and reporting responsibilities.
(A) Prior to the change of ownership or operational control, the previous owner or operator
and the new owner or operator must provide the following information to DEQ:
(i) The previous owner or operator must notify DEQ in writing of the ownership or
operational control change including the name of the new owner or operator and the date of
the ownership or operational control change.
(ii) The new owner or operator must notify DEQ in writing of the ownership or operational
control change, including the following information: previous owner or operator; new owner
or operator; date of ownership or operator change, and name of a new designated
representative for the affected person’s registration in reporting tools issues by DEQ.
(B) Reporting responsibilities. Except as specified in subparagraph (iiiv) below, the owner or
operator of record at the time of a reporting deadline specified in this division has the
responsibility for compliance, including certifying that the emissions data report is accurate
and complete, obtaining verification services, and completing verification.
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(i) If an ownership change takes place during the calendar year, reported data must not be
split or subdivided for the year, based on ownership. A single annual emissions data report
must be submitted by the current owner or operator.
(ii) Previous owners or operators are required to provide data and records to new owners or
operators that is necessary and required for preparing annual emissions data reports required
by this division.
(iii) Fuel suppliers that cease to have emissions subject to reporting under this division as a
result of an ownership change that affects supplier operations retain the responsibility for
complying with the requirements of this division, including certifying that the emissions data
report is accurate and complete, obtaining verification services as required under division
272, and completing verification for the emissions from all fuel transactions that occurred
prior to the date of the change of ownership.
(f) DEQ may alter deadlines and will issue notice of an updated deadline for that reporting
year.
(g) Verification of emissions data reports. Persons specified in OAR 340-215-0030 must
comply with the requirements of division 272 for third-party verification of the emissions
data report, as applicable.
(h) Calculating total greenhouse gas emissions. Unless otherwise specified carbon dioxide
equivalent emissions must be calculated using the following equation unless otherwise
specified in this division:
CO2e = ∑ GHGi * GWPi
Where:
CO2e =
GHGi =
GWPi =
n=

Carbon dioxide equivalent, metric tons per year
Mass emissions of greenhouse gases as defined in this division
Global warming potential for each greenhouse gas from table A-1 of 40 C.F.R.
part 98, or as otherwise provided by DEQ
Number of greenhouse gases emitted.

(12) Air contamination sources. Any owner or operator required to register and report under
OAR 340-215-0030(2) must:
(a) Report direct emissions of greenhouse gases from stationary fuel combustion during the
previous year as follows, excluding emissions from categorically insignificant activities as
defined in OAR 340-200-0020:(a) Calculate and report emissions of greenhouse gases using
quantification methodology in 40 C.F.R. part 98 subparts C through UU, as applicable,
unless otherwise specified in this rule.
(A) Emissions data reports submitted to DEQ must include all direct emissions with
calculation methodology in 40 C.F.R. part 98 subparts C through UU or listed in this division
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but may exclude emissions from categorically insignificant activities as defined in OAR 340200-0020. If categorically insignificant activities cannot be separated from other activities,
entities may report aggregate emissions that include categorically insignificant activities.
(AB) If not already required under 40 C.F.R. part 98 separately rReport fuel type and
quantity used for stationary fuel combustion during the previous year.
(i) Separately report fuel types, quantities, and emissions from fuel combustion calculated
utilizing 40 C.F.R. part 98, subpart H – Cement Production and subpart AA- Pulp and Paper
Manufacturing quantification methodology.
; or
(C) Provide supplemental documentation, including data inputs for equations to describe how
emissions are calculated. Data inputs include but are not limited to fuel throughput, emission
factors, and production volumes or product usage that are used to calculate emissions.
(B) Report greenhouse gas emissions from stationary fuel combustion utilizing emission
quantification methodology prescribed in 40 C.F.R. part 98 subpart C; or
(C) Facilities required to monitor and report to EPA CO2 mass emissions year-round
according to 40 C.F.R. part 75 may report greenhouse gas emissions utilizing emission
quantification methodology prescribed in 40 C.F.R. part 98 subpart D.
(D) The owner or operator of an air contamination source that includes electricity generating
units, cogeneration units or both that meet the applicability criteria of section OAR 340-2150030(2) must report to DEQ following the requirements of Subparts C and D of 40 C.F.R.
part 98, as applicable, in reporting emissions and other data from electricity generating and
cogeneration units to DEQ. In addition report the following information:
(i) Information for each facility as defined in 40 C.F.R. 98.6, including separately for each
facility under the same air contamination source permit: name, address, and contact person
and phone number.
(ii) If applicable, report facility identification numbers assigned by the U.S. Energy
Information Administration, California Air Resources Board and Federal Energy Regulatory
Commission’s PURPA Qualifying Facility program.
(iii) Report net and gross electricity generated in megawatt-hours.
(iv) The owner or operator of a cogeneration unit must separately report the thermal energy
in MMBtu generated by a combustion source that is used directly as part of a manufacturing
process, industrial/commercial process or heating/cooling application separately for the
following categories: generated thermal energy provided to end-users outside the air
contamination source facility boundary and generated thermal energy for on-site industrial
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applications not related to electricity generation.

(b) Report direct emissions of greenhouse gases from industrial processes during the previous
year utilizing EPA emission quantification methodologies as prescribed in 40 C.F.R. part 98
subparts E through UU, excluding emissions from categorically insignificant activities as
defined in OAR 340-200-0020;
(E) In-state producers of goods containing fluorinated greenhouse gases in pre-charged
equipment or closed-cell foams and in-state producers of goods that require the use of
fluorinated greenhouse gases during the manufacture process must report the mass of each
fluorinated greenhouse gas in all goods produced in a calendar year and comply with 40
C.F.R. part 98 subpart QQ in reporting emissions to DEQ. as modified below:

Commented [ET15]: Please include a definition in the rule for
“pre-charged equipment”. Does pre-charged equipment include SF6
equipment at a switchyard adjacent to a power plant?

(i) Report total mass in metric tons of each fluorinated greenhouse gas contained within precharged equipment or closed cell foams.
(ii) For each type of pre-charged equipment with a unique combination of charge size and
charge type, report the identity of the fluorinated greenhouse gas used as a refrigerant or
electrical insulator, charge size, holding charge, where applicable and number produced.
(iii) For closed–cell foams the identity of the fluorinated greenhouse gas in the foam, the
density of the fluorinated GHG in the foam (kilograms of fluorinated greenhouse gas per
cubic feet), and the volume of foam produced (cubic feet) for each type of closed–cell foam
with a unique combination of F-GHG density and identity.
(iv) Utilize the following equation to calculate greenhouse gas emissions from foam blowing
operations. When the blowing agent is a blend of gases emissions must be calculated
separately for each constituent of the blowing agent used during the foam manufacture
process.
CO2e = ∑{[(Qi × FYLEi) + (Qi × ALi × Y) + (Qi × Li)]/2204.62} × GWPi
Where:
CO2e
= Carbon dioxide equivalent, metric tons per year
Qi
= Quantity of blowing agent, i, (lbs) used to manufacture the foam
FYLEi
= First-year loss emission factor associated with the foam application
ALi
= Annual loss emission factor associated with the foam application
Y
= Number of years remaining in the project
Li
= Quantity of blowing agent, i, released during product output including all
processes (such as foam shaping, grinding, trimming, and shaving) leading to product
formation
2204.62 = Pounds to metric tons conversion
GWPi
= Global warming potential for each greenhouse gas from table A-1 of 40
C.F.R. part 98, or as otherwise provided by DEQ
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(F) Calculate and rReport emissions of CO2e that originate from biomass-derived fuels
separately from other greenhouse gas emissions. Use the following procedures when
calculating emissions from biomass-derived fuels that are intermixed with fossil fuels:; and
(i) When calculating emissions from the combustion of municipal solid waste (MSW) or any
other fuel for which the biomass fraction is not known, follow the procedures specified in 40
C.F.R. 98.33(e)(3) to specify a biomass fraction.
(ii) When calculating emissions from a biomethane and natural gas mixture as described in
40 C.F.R. 98.33(a)(2) calculate emissions based on contractual deliveries of biomethane.
(iii) When calculating emissions from a biomethane and natural gas mixture as described in
40 C.F.R. 98.33(a)(4) using a continuous emission monitoring system (CEMS), or when
calculating those emissions according to Subpart D of 40 C.F.R. part 98, calculate the
biomethane emissions as described above, with the remainder of emission being from natural
gas.
(iv) When calculating emissions from a biogas and natural gas mixture using 40 C.F.R.
98.33(a)(4) or the carbon content method described in 40 C.F.R. 98.33(a)(3) or when
calculating those emissions according to Subpart D of 40 C.F.R. part 98, calculate biogas
emissions using a carbon content method as described in 40 C.F.R. 98.33(a)(3), with the
remainder of emissions being from natural gas.
(G) Additional information on natural gas. The owner or operator who is reporting emissions
from the combustion of natural gas must report the name(s) of the supplier(s) of natural gas
to the facility, including information identifying the seller of natural gas, natural gas
customer account, and the annual MMBtu delivered to each account according to billing
statements (10 therms = 1 MMBtu).
(db) Submit an annual greenhouse gas emissions registration and report to DEQ under
section (78) by the due date for the annual report for non-greenhouse gas emissions specified
in the source’s Title V Operating Permit or Air Contaminant Discharge Permit, or by March
31 of each year, whichever is later.
(23) Fuel suppliers suppliers and in-state producers including but not limited to gasoline,
dieseldistillate fuel oil, propane and aircraft fuel dealers. Any person Persons required to
register and report under OAR 340-215-0030(3) must comply with the following
requirements. Natural gas suppliers should refer to section (4) for reporting requirements:.
(a) Report all quantities of fuel disbursed for use in the state by fuel type, regardless of
whether the fuel is intended for transportation or non-transportation use and regardless of
whether the fuel is subject to state or federal fuel taxes.
(Aa) Utilize DEQ online reporting tools to Rreport the fuel type and quantity imported, sold,
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or distributed for use in this state during the previous year. Report quantities in standard
cubic feet for gaseous fuels and gallons for liquid fuels.
(i) Fuel suppliers and in-state producers who report renewable biomass-derived fuels must
provide supporting documentation as required under section (7).
(ii) Meeting the requirements of this division does not replace the requirements that must be
met in order to satisfy the requirements of OAR Chapter 340 Division 253 for any given fuel
supplier subject to the Oregon Clean Fuels Program (CFP).
(B) Submit annual reports to DEQ by April 30 of each year as an annual greenhouse gas
emissions registration and report as required by section (8).
(C) Retain for verification purposes records for products , including records to demonstrate
final destination outside Oregon, as applicable.
(b) For reporting of regulated fuels as defined in OAR 340-253 fuel suppliers and in-state
producers must comply with division 253 and submit quarterly and annual reports using
DEQ approved online reporting tools.
(A) In annual reports, regulated persons dealing in regulated fuels as defined by OAR 340253-0200(2) may further report fuel volumes by individual fuel type as defined in 40 C.F.R.
part 98 subpart MM. If volumes are not reported by individual fuel type, DEQ will assign
default emission factors to reported data by fuel types as defined in 40 C.F.R. part 98 subpart
MM for emissions calculation purposes.
(c) For reporting all other fuels not reported as regulated fuels under section (3)(b) including,
but not limited to, importers and producers of opt-in fuels and small importers of finished
fuels as defined by OAR 340-253-0040(86) fuel suppliers and in-state producers must
annually report fuel imported or produced during the previous year by fuel type as defined in
40 C.F.R. part 98 subpart MM for suppliers of petroleum products. Report as follows:
(A) Report the type and quantity in gallons of fuel owned at the time the fuel is brought into
Oregon from out of state or produced in Oregon that is delivered directly to intermediate
storage, retail or end-users. Exclude fuels that are imported and subsequently delivered into
the bulk system in Oregon and fuel for which a final destination outside of Oregon can be
demonstrated.
(B) Report the type and quantity in gallons of fuel owned and dispersed from terminals in
Oregon as a Position Holder. This applies to the fuel supplier owning the fuel at the loading
rack as it is being dispensed. Exclude fuel for which a final destination outside of Oregon can
be demonstrated.
(C) If formulations are unknown for a given quantity of gasoline, report that quantity of
gasoline using the fuel type “Gasoline formulation unknown.” If distillate or residual fuel oil
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numbers are unknown for a given quantity of distillate fuel oil, report that quantity using the
fuel type “Diesel type unknown.”
(d) Emissions calculations. All fuel suppliers and in-state producers must utilize DEQ online
reporting tools to calculate and report the CO2, CO2 from biomass-derived fuels, CH4, and
N2O that would result from the complete combustion or oxidation of the annual quantity of
fuel sold or delivered in this state. Greenhouse gas emissions must be calculated as follows:
(A) Utilize emission quantification methodology prescribed in 40 C.F.R. part 98 subpart MM
and equation MM-1 as specified in 40 C.F.R. 98.393(a)(1) to estimate the CO2 emissions
and CO2 from biomass-derived fuels that would result from the complete combustion of the
fuel reported under this division.
(B) Calculate CH4 and N2O emissions using equation C–8 and Table C-2 as required in 40
C.F.R. 98.33(c)(1).
(C) DEQ will assign emission factors for fuel and emission types not listed in 40 C.F.R. part
98.
(b) Submit annual reports to DEQ by March 31 of each year, as follows:
(A) An annual greenhouse gas emissions registration and report as required by section (7); or
(B) Copies of the person’s fuel tax reports filed with the Oregon Department of
Transportation under OAR chapter 735, divisions 170 and 176 for fuel imported, sold or
distributed during the previous year. DEQ may require the person to submit additional
information if the reports submitted to the Oregon Department of Transportation are not
sufficient to determine greenhouse gas emissions and related information that this division
requires.
(34) Natural gas suppliers. Any person subject to OAR 340-215-0030(4) must submit an
annual greenhouse gas emissions registration and report including the type and quantity of
the natural gas imported, sold or distributed for use in the state during the previous year to
DEQ under section (78) by March 31 of each year. Report data as follows:
(a) Report the information required in 40 C.F.R. 98.3(c), the net quantity, energy and type of
natural gas imported, for all gas sold or distributed for use in the state for the previous year.
Report the annual MMBtu of biomethane as specified under section (7). Natural gas suppliers
must report as follows:
(A) Local distribution companies. Comply with 40 C.F.R part 98 subpart NN for suppliers
for natural gas and natural gas liquids in reporting emissions and related data and report the
following:
(i) In addition to submitting all data needed to meet the requirements of 40 C.F.R.
98.406(b)(1) through (b)(7), report the annual MMBtu of natural gas associated with the
volumes reported.
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(ii) Report the annual energy in MMBtu for natural gas delivered to each large end user
separately in the state including customer information required in 40 C.F.R. 98.406(b)(12),
and source identification number if available. Large end users are end users receiving greater
than or equal to 188,500 MMBtu of natural gas during the previous calendar year.
(iii) Report identifying information for each marketer contracting use of the distribution
system during the year including name, address, and the total annual MMBtu transported for
the marketer.
(B) Interstate pipeline owners and operators. Report the total annual MMBtu of natural gas
delivered to end users in the state for use in the state, excluding gas delivered to an Oregon
local distribution company.
(i) Report the annual energy in MMBtu of natural gas delivered to each large end user
separately in the state including customer information required in 40 C.F.R. 98.406(b)(12),
and source identification number if available. Large end users are end users receiving greater
than or equal to 188,500 MMBtu of natural gas during the previous calendar year.
(ii) Report the name, address, and total annual MMBtu transported for each marketer
contracting use of the distribution system during the year.
(C) Importers of natural gas. Any person that imports natural gas, compressed natural gas, or
liquefied natural gas into the state by any means other than a pipeline distribution system,
including but not limited to imports by rail or truck must report the total annual MMBtu of
natural gas, compressed natural gas, and liquefied natural gas imported into the state for use
in the state.
(i) Report the annual energy in MMBtu of natural gas delivered to each large end user in the
state including customer information required in 40 C.F.R. 98.406(b)(12), and source
identification number if available. Large end users are defined as end-users registering a
supply equal to or greater than 188,500 MMBtu during the previous calendar year.
(D) Owners and operators of facilities that make liquefied natural gas or compressed natural
gas products. Report the total annual MMBtu of natural gas delivered or sold for use in the
state, excluding volumes delivered to an Oregon local distribution company.
(i) Report the annual energy in MMBtu of natural gas delivered to each large end user in the
state including customer information required in 40 C.F.R. 98.406(b)(12), and source
identification number if available. Large end users are defined as end-users registering a
supply equal to or greater than 188,500 MMBtu during the previous calendar year.
(b) Emissions calculations. All natural gas suppliers must report the CO2, CO2 from any
reported biomass-derived fuel, CH4, N2O, and CO2e emissions in metric tons that would
result from the complete combustion or oxidation of the annual quantity of natural gas sold,
delivered or imported for use in this state. Calculate and report greenhouse gas emissions for
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the previous year utilizing reporting tools issued by DEQ and emission quantification
methodology prescribed in 40 C.F.R. part 98 as follows:
(A) Calculate greenhouse gas emissions separately for natural gas, compressed natural gas
and liquefied natural gas.
(B) Calculate and report CO2 emissions as follows:
(i) For the calculation of CO2 from natural gas local distribution companies must utilize
quantification methodology and report all data elements as required by 40 C.F.R. 98 subpart
NN – Suppliers of Natural Gas and Natural Gas liquids for the total volume of gas supplied
in the state.
(ii) All other natural gas suppliers including interstate pipeline owners or operators, importers
of natural gas and owners or operators of facilities that make natural gas products must
calculate and report CO2 emissions using calculation methodology 1 as specified in 40
C.F.R. 98.403(a)(1).
(C) All natural gas suppliers must calculate and report CH4 and N2O emissions based on the
MMBtu of natural gas imported, sold or delivered in this state using equation C-8 and Table
C-2 as required in 40 C.F.R. 98.33(c)(1) for all fuels subject to reporting.

Commented [ET20]: In light of proposed OAR 340-2150040(4)(b)(F) below, please make it clear if DEQ is expecting
reporting entities to use a default HHV or an annual weighted
average HHV?

(D) CO2 emissions from biomass-derived fuel are based on the fuel the natural gas supplier
contractually purchased on behalf of and delivered to end users. Emissions from biomethane
are calculated using the methods for natural gas required by this section, including the use of
the emission factor for natural gas found in 40 C.F.R. 98.408, table NN-1. Report biomass
CO2 emissions from biomethane, for each contracted delivery, as specified under section (7).
Natural gas suppliers that report biomethane directly purchased by an end user and delivered
by the natural gas supplier must provide supporting documentation as required under section
(7).
(E) Do not report data or emissions for products for which a final destination outside Oregon
can be demonstrated. Retain for verification purposes records for products to demonstrate
final destination outside Oregon, as applicable.
(F) Determination of pipeline quality natural gas is based on the annual weighted average
HHV determined according to equation C-2b of 40 C.F.R. §98.33(a)(2)(ii)(A), for natural gas
from a single city gate, storage facility or connection with an in-state producer, interstate
pipeline or local distribution company. If the HHV is outside the range of pipeline quality
natural gas, emissions will be calculated by replacing the default emission factor with a
reporter-specific emission factor as calculated in 40 C.F.R. §98.404(b)(2).
Any person subject to OAR 340-215-0030(5) must submit an annual greenhouse gas
emissions registration and report including type and quantity of propane imported, sold or
distributed for use in the state during the previous year to DEQ under section (7) by March
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31 of each year.
(5) Electricity system providers. All investor-owned utilities, electricity service suppliers,
consumer-owned utilities and other electricity suppliersentities (except consumer-owned
utilities) required to register and report under OAR 340-215-0030(56) must comply with the
following requirements:
(a) Utilize reporting tools issued by DEQ to rReport information relating to greenhouse gas
emissions from the generation of the electricity that was imported, sold, allocated or
distributed to end users in this state during the previous year, regardless of whether the
electricity was generated in this state or imported, as follows:
(A) For electricity generated by a facility owned or operated by the investor-owned utility,
electricity service supplier or other electricity supplier, rReport the number of megawatthours (MWh) of electricity from unspecified sources and from each specified source that was
delivered or distributed to end users in the state during the previous year., the generating
facility’s fuel type or types and a facility specific emission factor expressed as metric tons
carbon dioxide equivalent per megawatt-hour of generation. For electricity not measured at
the busbar of the generating facility a 2% transmission loss correction factor must be used
when determining emission factors;
(i) When reporting electricity delivered in the state from specified facilities or units,
electricity deliveries and associated greenhouse gas emissions must be disaggregated by
facility or unit.
(ii) Report details about each specified generating facility or unit including fuel type or types
and information about the seller including company name and contact information.
(iii) Separately report electricity supplied by asset-controlling suppliers recognized by DEQ.
(iv) The sale or resale of specified source electricity is permitted as long as each sale or
resale is for specified source electricity in which sellers have purchased and sold specified
source electricity, such that each seller warrants the sale of specified source electricity from
the source through the market path.
(v) Claims of emissions from specified sources of electricity are calculated according to
subsection (5)(b), must meet the requirements in paragraphs (5)(d) and must include the
amount of electricity from specified facilities or units as measured at the busbar. If not
measured at the busbar, report the amount of electricity delivered in Oregon, including
estimated transmission losses as required in subsection (5)(b), and provide the reason why
measurement at the busbar is not known in supplemental documentation.
(B) Report the total sulfur hexafluoride (SF6) emissions from all transmission and
distribution equipment owned or operated by the person reporting utilizing the quantification
methods in 40 C.F.R. part 98 subpart DD multiplied by the ratio of the amount of electricity
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the utility supplied to end users in the state compared to the total electricity the utility
supplied within its jurisdiction;
(C) For purchased electricity, report the number of megawatt-hours of electricity purchased
and distributed to end users in the state during the previous year, including, if known,
identifying information on the seller of the electricity, the generating facility fuel type or
types and a facility specific emission factor expressed as metric tons of carbon dioxide
equivalent per megawatt-hour of generation. For electricity not measured at the busbar of the
generating facility a 2% transmission loss correction factor must be used when determining
emission factors;
(D) Report the number of megawatt-hours of electricity purchased for which a renewable
energy certificate under ORS 469A.130 has been issued but subsequently transferred or sold
to a person other than the person reporting; and
(B) Do not report exported electricity or associated greenhouse gas emissions with a final
point of delivery outside Oregon unless otherwise specified in this division. Do not report
electricity wheeled through Oregon or wheeled power transactions from reported imports.
(C) Electricity system providers that are retail providers must also report total retail sales
(MWh) in Oregon.
(D) Electricity system providers that are multi-jurisdictional retail providers that provide
electricity into Oregon must also report the following:
(i) Total retail sales (MWh) in the contiguous service territory or power system that includes
consumers in Oregon;
(ii) Retail sales (MWh) to Oregon customers served in Oregon’s portion of the service
territory; and
(iii) Multi-jurisdictional retail providers that serve Oregon load must report as specified
power all power purchased or taken from facilities or units in which they have operational
control or an ownership share or power contract.
(b) Utilize reporting tools issued by DEQ to calculate and report greenhouse gas emissions
from the generation of the electricity that was imported, sold, allocated or distributed to end
users in this state during the previous year according to the following calculation methods:
(A) For electricity from unspecified sources, calculate the annual CO2 equivalent emissions
using the following equation:
CO2e = MWh × TL × EFunsp
Where:
CO2e =
Annual CO2 equivalent mass emissions from the unspecified electricity
deliveries (MT CO2e).
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MWh =
EFunsp =
TL =

Megawatt-hours of unspecified electricity deliveries.
Default emission factor for unspecified electricity imports equal to 0.428 MT
CO2e/MWh.
Transmission loss correction factor for power not measured at the busbar is
equal to 1.02 to account for transmission losses between the busbar and
receipt in Oregon.

(B) For electricity from specified facilities or units, utilize reporting tools issued by DEQ to
calculate the annual CO2 equivalent emissions using the following equation:
CO2e = MWh × TL × EFsp
Where:
CO2e =
Annual CO2 equivalent mass emissions from the specified electricity
deliveries from each facility or unit identified (MT CO2e).
MWh =
Megawatt-hours of specified electricity deliveries from each facility or unit
identified.
EFsp =
Facility-specific or unit-specific emission factor published by DEQ.
TL =
Transmission loss correction factor for power not measured at the busbar is
equal to 1.02 to account for transmission losses between the busbar and
receipt in Oregon.
(i) Facility-specific or unit-specific emission factors published by DEQ must be used for
calculating and reporting greenhouse gas emissions for a specified source of electricity. For
facilities or units not found on DEQ’s list, report facility-specific or unit-specific
anthropogenic and biogenic emission factors expressed as metric tons of carbon dioxide
equivalent per megawatt-hour of generation. DEQ may adopt the reported emission factors or
may develop and assign facility-specific or unit-specific emission factors for the specified
source.
(C) Based on annual reports submitted to DEQ according section (5)(e), DEQ will calculate
and publish system emission factors for all approved asset-controlling suppliers. Calculate
emissions for electricity supplier using the following equation:
CO2 = MWh × TL × EFACS
Where:
CO2e =
Annual CO2 equivalent mass emissions from the specified electricity
deliveries from DEQ-recognized asset-controlling suppliers (MT CO2e).
MWh =
Megawatt-hours of specified electricity deliveries.
EFACS =
Asset-controlling supplier system emission factor published by DEQ (MT
CO2e/MWh).
TL =
Transmission loss correction factor for power not measured at the busbar is
equal to 1.02 to account for transmission losses between the busbar and
receipt in Oregon.
(i) DEQ will assign the system emission factors for all asset-controlling suppliers based on
previous reports submitted to DEQ according to section (5)(e) or based on best available
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data. The supplier-specific system emission factor is calculated annually by DEQ and is
based on data from two years prior to the reporting year. DEQ will calculate the system
emission factor for asset-controlling suppliers using the following equations:
EFACS = Sum of System Emissions MT CO2e ÷ Sum of System MWh
Sumer of System Emissions MT CO2e = ∑Easp + ∑(PEsp × EFsp) + ∑(PEunsp × EFunsp) ∑(SEsp × EFsp)
Sum of System MWh = ∑EGasp + ∑PEsp + ∑PEunsp - ∑SEsp
Where:
ΣEasp =
ΣEGasp =
PEsp =
PEunsp =
SEsp =
EFsp =
EFunsp =

Emissions from Owned Facilities. Sum of CO2e emissions from each
specified facility/unit in the asset-controlling supplier’s fleet, consistent with
paragraph (5)(b)(B) (MT CO2e).
Net Generation from Owned Facilities. Sum of net generation for each
specified facility/unit in the asset-controlling supplier’s fleet for the data year
as reported to DEQ under this division (MWh).
Electricity Purchased from Specified Sources. Amount of electricity
purchased wholesale and taken from specified sources by the asset-controlling
supplier for the data year as reported to DEQ under this division (MWh).
Electricity Purchased from Unspecified Sources. Amount of electricity
purchased wholesale from unspecified sources by the asset-controlling
supplier for the data year as reported to DEQ under this division (MWh).
Electricity Sold from Specified Sources. Amount of wholesale electricity sold
from specified sources by the asset-controlling supplier for the data year as
reported to DEQ under this division (MWh).
CO2e emission factor as defined for each specified facility or unit calculated
consistent with paragraph (5)(b)(B) (MT CO2e/MWh).
Default emission factor for unspecified sources calculated consistent with
paragraph (5)(b)(A) (MT CO2e/MWh).

(D) Multijurisdictional calculation. For a multijurisdictional entity reporting under this
section, DEQ will rely upon a cost allocation methodology approved by the Oregon Public
Utility Commission (OPUC) prior to the year 2020 for calculating emissions allocated in this
state.
(E) Calculate and report the total sulfur hexafluoride (SF6) emissions from all transmission
and distribution equipment owned or operated. Utilize the quantification methods in 40
C.F.R. part 98 subpart DD multiplied by the ratio of the amount of electricity the utility
supplied to end users in the state compared to the total electricity the utility supplied within
its jurisdiction.
(bc) Submit an annual greenhouse gas emissions registration and report to DEQ under
section (78) by June 1 of each year.
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(A) Utilize reporting tools issued by DEQ to calculate and report greenhouse gas emissions
and supporting data as required above.
(B) A third party may submit the registration and report on behalf of a consumer-owned
utility, and the report may include information for more than one consumer-owned utility,
provided that the report contains all information required for each individual consumerowned utility.
(i) Third parties reporting on behalf of a consumer-owned utility must contact DEQ to
request authorization prior to submitting any reports.
(C) For any reported emission factors for specified sources not found of DEQ’s published
list, provide supplemental documentation for the following:
(i) Describe how reported facility-specific or unit-specific emission factors are derived,
including the necessary information for verification of these calculations. For verification
purposes, retain meter generation data to document that the power claimed by the reporting
person was generated by the facility or unit at the time the power was delivered in the state.
(ii) Provide documentation supporting claims of a specified source of electricity as defined
by section (5)(d)(D).
(D) Retain for verification purposes NERC e-tags, power contracts, and all other necessary
information to confirm reported electricity procurements and deliveries according to the
recordkeeping requirements of this division.
(d) Requirements for claims of specified sources of electricity.
(A) Electricity system providers must claim a specified source when the electricity is
considered to be delivered for use in Oregon and one of the following applies:
(i) The electricity importer is a facility or unit operator, full or partial owner, party to a
contract for generation from the facility or generating unit, party to a tolling agreement and
rents a facility or unit from the owner or is an exclusive power deliverer that is not a retail
provider and that has prevailing rights to claim electricity from the specified source; or
(ii) The electricity importer has a power contract for electricity generated by the facility or
unit, subject to meeting all other specified source requirements.
(B) Electricity procured from an asset-controlling supplier recognized by DEQ is considered
a specified source.
(C) The emission factor published by DEQ must be used when reporting greenhouse gas
emissions for a specified source of electricity.
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(D) For specified source of electricity that is not found on DEQ’s published list and for
which facility-specific or unit-specific emission factors are reported, the electricity system
provider must provide supplementation documentation detailing identifying information of
the specified source, details and data elements of the emission factor calculation, and
information on contracts or claims of the specified source.
(e) Electricity system providers that are asset-controlling suppliers may apply for an assetcontrolling supplier designation from DEQ. Owners or operators of electricity generating
facilities or those with exclusive rights to market electricity for certain generating facilities
qualify as asset-controlling suppliers, and approved asset-controlling suppliers may request
that DEQ calculate a supplier-specific emissions factor according to paragraph (5)(b)(C). To
apply for asset-controlling supplier designation, the applicant must:
(A) Meet the requirements in this division, including reporting as described by this rule as
applicable for each generating facility or unit in the supplier’s fleet;
(B) Include in its emissions data report wholesale power purchased and taken (MWh) from
specified and unspecified sources and wholesale power sold from specified sources
according to the specifications in this section, and as required for DEQ to calculate a
supplier-specific emission factor;
(C) Retain for verification purposes documentation that the power sold by the supplier
originated from the supplier’s fleet of facilities and either that the fleet is under the supplier’s
operational control or that the supplier has exclusive rights to market electricity for the fleet
or facility;
(D) To apply for and maintain asset-controlling supplier status, submit the following
information annually as part of an emissions data report:
(i) General business information, including business name and contact information;
(ii) List of officer names and titles;
(iii) Data requirements according to paragraph (5)(b)(C);
(iv) A list and description of electricity generating facilities for which the reporting entity is
the facility or generating unit operator, full or partial owner, party to a contract for generation
from the facility or generating unit, party to a tolling agreement with the owner, or has
exclusive rights to claim the electricity; and
(v) An attestation, in writing and signed by an authorized officer of the applicant that the
information submitted is true, accurate, and complete. Asset-controlling suppliers must
annually adhere to all reporting requirements of this division, or be removed from assetcontrolling supplier designation. Asset-controlling suppliers will also lose their designation if
they receive an adverse verification statement according to the requirements of division 272,
but may reapply in the following year for re-designation.
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(6) Petroleum and natural gas systems. Any person subject to OAR 340-215-0030(6) must
submit an annual greenhouse gas emissions registration and report for all emissions from
industry segments physically located in Oregon utilizing EPA emission quantification
methodologies as prescribed in 40 C.F.R. part 98 subpart W.
(7) Biomass-derived fuels. Persons reporting biomass-derived fuels must separately identify,
calculate and report all direct emissions of CO2 resulting from the combustion of biomassderived fuels as specified in sections (2) through (6).
(a) When reporting fuel consumption and emissions from renewable biomass-derived fuels,
including but not limited to biomethane, renewable diesel, and renewable propane, report the
following information for each contracted delivery:
(A) Name and address of the vendor from which the fuel is purchased;
(B) Name, address, and facility type of the facility from which the fuel is produced; and
(C) Annual amount delivered by each vendor in MMBtu for biomethane, standard cubic feet
for other gaseous fuels, gallons for liquid fuels, and bone dry short tons for biomass-derived
solids.
(b) Retain for verification purposes supporting documentation that authenticates the purchase
of biomass-derived fuel between parties. The authentication may include bills of lading,
invoices, or contracts confirming the source of fuel supplied in the state.
(A) Relevant documentation including invoices, shipping reports, allocation, and balancing
reports, storage reports, in-kind nomination reports, and contracts must be made available for
verifier or DEQ review to demonstrate the receipt of any biomass-derived fuels.
Consumer-owned utilities. All consumer-owned utilities required to register and report under
OAR 340-215-0030(6) must:
(a) Report greenhouse gas emissions from the generation of the electricity that was imported,
sold, allocated or distributed to end users in this state during the previous year, regardless of
whether the electricity was generated in this state or imported, as follows:
(A) For electricity purchased from the Bonneville Power Administration, report the number
of megawatt-hours of electricity purchased and distributed to end users in the state by the
utility from the Bonneville Power Administration, segregated by the types of contracts the
utility entered into with the Bonneville Power Administration, and, if known, the percentage
of each fuel or energy type used to produce electricity purchased under each type of contract;
(B) For electricity generated by a facility owned or operated by the consumer-owned utility,
report the number of megawatt-hours of electricity distributed to end users in the state during
the previous year, the generating facility fuel type or types and a facility specific emission
factor expressed as metric tons of carbon dioxide equivalent per megawatt-hour of
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generation. For electricity not measured at the busbar of the generating facility a 2%
transmission loss correction factor must be used when determining emission factors; and
(C) For electricity the consumer-owned utility purchased from an entity other than the
Bonneville Power Administration, report the number of megawatt-hours of electricity
purchased and distributed to end users in the state during the previous year including
information, if known, on the seller of the electricity to the consumer-owned utility, the
original generating facility fuel type or types and a facility specific emission factor expressed
as metric tons of carbon dioxide equivalent per megawatt-hour of generation.
(b) Submit an annual greenhouse gas emissions registration and report to DEQ under section
(7) by June 1 of each year. A third party may submit the registration and report on behalf of a
consumer-owned utility, and the report may include information for more than one
consumer-owned utility, provided that the report contains all information required for each
individual consumer-owned utility.
(78) Emissions data reports. Except as provided in section (8), tThe reporter must develop,
submit, and certify registration and reports, and any revisions to the reports on paper or
electronic forms (or both) and through reporting tools issued by DEQ, and include the
following information:
(a) In addition to the items specified at 40 C.F.R. 98.3(c), each reporting entity must include
in the emissions data report sSource information such as source name, address, contact
person, phone number,, and permit number, if applicable.;

Commented [ET24]: Recommend providing a more specific
federal citation under 98.3(c). Also, please ensure the online
reporting tool DEQ is developing satisfies these requirements also.

(b) Information as required by OAR 340-215-0040sections (1) through (66), including but
not limited to fuel volume and type, estimated annual emissions, activity data, emission
factors, conversion factors, and the calculation methods used to determine emissions; and.
(A) The owner or operator of an air contamination source identified in OAR 340-2150030(2) with emissions exceeding 25,000 MT CO2e during the previous calendar year must
include the following information in the emissions data report:
(i) Whether a change in the source’s operations or status resulted in an increase or decrease
of more than five percent in emissions of greenhouse gases in relation to the previous data
year.
(ii) If there is an increase or decrease of more than five percent in emissions of greenhouse
gases in relation to the previous year, the owner or operator must provide a brief narrative
description of what caused the increase or decrease in emissions. Include in this description
any changes in air contamination source permit status.
(c) A signed statement certifying that the report is accurate to the best of the certifying
individual’s knowledge.
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(A) Each reporting entity must designate a reporting representative and adhere to the
requirements of 40 C.F.R. 98.4 for this representative and for any named alternate designated
representatives.
(8d) Any person required to report greenhouse gases emitted during a year to the EPA under
40 C.F.R. part 98 may submit a copy of that report to DEQ instead of the registration and
report required in section (7) for greenhouse gases emitted during the same year. DEQ may
require the submission of additional information if the copy of the report submitted to the
EPA is notmaterials are not sufficient to determine or verify greenhouse gas emissions and
related information. The purpose of this section is to eliminate duplicative reporting where
possible, but to retain DEQ’s authority to require reporting information this division requires
that was not submitted in the EPA report.
(9) Recordkeeping requirements. Any person required to report under this division must
retain records as required in 40 C.F.R. 98.3(g)-(h) with the following qualifications, and must
retainof supporting documentation including production information, fuel use records,, and
emission calculations used to prepare the greenhouse gas annual report.
(a) These records and greenhouse gas annual reports must be retained Persons subject to this
division must maintain all records required in 40 C.F.R. 98.3(g), and records associated with
revisions to emissions data reports as provided under 40 C.F.R. 98.3(h), for a minimum of
5ten years from the date of emissions data report certification. The retained documents,
including greenhouse gas emissions data and input data; data associated with thermal energy
provided, sold, purchased or acquired; and data associated with electricity provided, sold,
purchased or acquired, must be sufficient to allow for verification of each emissions data
report.
(b) Copies of any records or other materials maintained under the requirements of 40 C.F.R.
part 98 or this division must be made available to DEQ upon request, within 14 days of
receipt of such request by the designated representative of the reporting entity, unless a
different schedule is agreed to by DEQ. This includes, but is not limited to, information used
to quantify or report emissions in the data report, underlying monitoring and metering data,
invoices of receipts or deliveries, sales transaction data, calculation methods, protocols used,
analysis results, calibration records, electricity transaction data, and other relevant
information.
(10) All persons required to report under this division must provide in a reasonably timely
manner any and all information that DEQ requires for the purposes of assessing applicability,
verifying or investigating either actual or suspected sources of greenhouse gas emissions or
to ascertain compliance or noncompliance with rules in this division.
Statutory/Other Authority: ORS 468A.050
Statutes/Other Implemented: ORS 468 & 468A
History:
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DEQ 5-2019, amend filed 01/24/2019, effective 01/24/2019
DEQ 125-2018, minor correction filed 04/11/2018, effective 04/11/2018
DEQ 12-2015, f. & cert. ef. 12-10-15
DEQ 11-2011, f. & cert. ef. 7-21-11
DEQ 12-2010, f. & cert. ef. 10-27-10
DEQ 13-2008, f. & cert. ef. 10-31-08
340-215-0060
Greenhouse Gas Reporting Fees
(1) Any person required to register and report under OAR 340-215-0030(2)(a) must submit
greenhouse gas reporting fees to DEQ as specified in OAR 340-220-0050(3) and 340-2200110(6).
(2) Any person required to register and report under OAR 340-215-0030(2)(b) must submit
greenhouse gas reporting fees to DEQ as specified in OAR 340-216-8020 part 2.
Statutory/Other Authority: ORS 468.020 & 468A.050
Statutes/Other Implemented: ORS 468 & 468A
History:
DEQ 12-2015, f. & cert. ef. 12-10-15
DEQ 12-2010, f. & cert. ef. 10-27-10; DEQ 5-2011, f. 4-29-11, cert. ef. 5-1-11; DEQ 112011, f. & cert. ef. 7-21-11; DEQ 14-2011, f, & cert. ef. 7-21-11; DEQ 5-2012, f. & cert. ef.
7-2-12
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Draft Rules

Note: Division 272 rules are new, but are not presented in redline strikeout for ease
of reading
DEPARTMENT OF ENVIRONMENTAL QUALITY
DIVISION 272
THIRD PARTY VERIFICATION
340-272-0010
Purpose and Scope
(1) The purpose of this division is to establish requirements for responsible persons required
to contract for verification services for applications or reports submitted under OAR 340215, OAR 340-253, or both, and to establish requirements for verifiers, verification bodies,
and for third party verification of applications or reports submitted to DEQ.
(2) This division supports the following programs:
(a) Greenhouse Gas Reporting Program as adopted under OAR 340-215; and
(b) Clean Fuels Program as adopted under OAR 340-253.
(3) LRAPA. Notwithstanding Lane Regional Air Pollution Agency authorization in OAR
340-200-0010(3), DEQ administers this division in all areas of the State of Oregon.
Stat. Auth.: ORS 468.020, 468A.050, 468A.266, 468A.268, 468A.271, 468A.277 &
468A.280
Stats. Implemented: ORS 468 & 468A
Hist.:
340-272-0020
Definitions
The definitions in this rule and in OAR 340-200-0020, OAR 340-215-0020, and OAR 340253-0040, and the acronyms in OAR 340-253-0060 apply to this division. If the same term is
defined in this rule and another division, the definition in this rule applies to this division.
(1) “Adverse verification statement” means a verification statement rendered by a
verification body, which attests that it cannot say with a reasonable assurance that the
submitted application or report is either free of a material misstatement or that it does not
contains correctable errors as defined according to this rule and thus is not in conformance
with the requirements to fix such errors according to OAR 340-272-0306, or both.
DRAFT
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(2) “California ARB” means California Air Resources Board.
(3) “CFP” means the Clean Fuels Program established under OAR 340-253.
(4) “Conflict of interest” means a situation in which, because of financial or other activities
or relationships with other persons or organizations, a person or body is unable or potentially
unable to render an impartial verification statement of a potential client’s application or
report, or the person or body’s objectivity in performing verification services is or might be
otherwise compromised.
(5) “Correctable errors” means errors identified by the verification team that affect data in the
submitted application or report subject to verification, which result from a nonconformance
with OAR 340-215 or OAR 340-253. Differences that, in the professional judgment of the
verification team, are the result of differing but reasonable methods of truncation or rounding
or averaging, where a specific procedure is not prescribed by this division, OAR 340-215 or
OAR 340-253, are not considered errors and therefore do not require correction.
(6) “DEQ” means Oregon Department of Environmental Quality.
(7) “Full verification” means all verification services as provided under OAR 340-272-0300.
(8) “GHG reporting program” means the greenhouse gas registration and reporting
requirements established under OAR 340-215.
(9) “Independent reviewer” means a lead verifier within a verification body who has not
participated in conducting verification services for a responsible person for the current
reporting year who provides an independent review of verification services rendered to the
responsible person. The independent reviewer is not required to meet the requirements for a
sector specific verifier.
(10) “Lead verifier” means a person that has met all of the requirements under this division in
relation to verification services and who may act as the lead verifier of a verification team
providing verification services.
(11) “Material misstatement” means any discrepancy, omission, or misreporting, or
aggregation of the three, identified in the course of verification services that leads a
verification team to believe that reported data or a submitted report contains one or more
errors that, individually or collectively, result in an overstatement or understatement greater
than five percent.
(12) “Nonconformance” means the failure to meet the requirements of this division or the
failure to meet the requirements of or use the methods or emission factors specified under
OAR 340-215 or OAR 340-253, as applicable, to calculate or report data or submit an
application.
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(13) “Positive verification statement” means a verification statement rendered by a
verification body attesting that the verification body can say with reasonable assurance that
the submitted application or report is free of material misstatement and that it conforms to the
requirements of this division, OAR 340-215 or OAR 340-253, as applicable.
(14) “Qualified positive verification statement” means a statement rendered by a verification
body attesting that the verification body can say with reasonable assurance that the submitted
application or report is free of material misstatement and is in conformance with OAR 340272-0306, but may include one or more other nonconformance(s) with the requirements of
this division, OAR 340-215 or OAR 340-253, as applicable, which do not result in a material
misstatement.
(15) “Quarterly review” means a review process conducted by the verification team after
quarterly data is submitted and before annual data is submitted and verified.
(16) “Responsible person” means a person, regulated entity, or regulate party who is subject
to the requirements of and who reports under OAR 340-215, OAR 340-253, or both who is
required to or elects to contract for verification services under this division.
(17) “Sector specific verifier” means a person who may act as a lead verifier or verifier of a
verification team providing verification services after demonstrating specialized experience
in the sector for which it is providing verification services. This may include, but is not
limited to, demonstrating specialized experience in transactions, oil and gas systems, or
process emissions.
(18) “Verification” means a systematic, independent and documented process for evaluation
of an application or report in accordance with this division.
(19) “Verification body” means a firm accredited by DEQ that is able to render a verification
statement and provide verification services for responsible persons subject to requirements of
OAR 340-215 or OAR 340-253.
(20) “Verification services” means services provided during verification as specified under
OAR 340-272-0300, including but not limited to reviewing an application or report
submitted by a responsible person, assessing compliance, ensuring accuracy according to the
standards specified under this division, and submitting a verification statement(s) to DEQ.
(21) “Verification statement” means the final statement rendered by a verification body
attesting whether an application or report submitted by a responsible person is free of
material misstatement and whether it conforms to the applicable requirements.
(22) “Verification team” means all of those working for a verification body, including all
subcontractors, to provide verification services.
(23) “Verified report” means a report that has been reviewed by a third-party verifier and has
a verification statement, or statements, if applicable, submitted to DEQ.
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(24) “Verifier” means an individual accredited by DEQ to carry out verification services as
specified under this division.
Statutory/Other Authority: ORS 468.020, 468A.050, 468A.266, 468A.268, 468A.271,
468A.277 & 468A.
Statutes/Other Implemented: ORS 468 & 468A
Hist.:
340-272-0100
General Requirements for Verification of Applications and Reports
(1) Verification requirement and deadline.
(a) Each responsible person required to contract for verification services in accordance with
this division must ensure that a positive, qualified positive, or adverse verification statement
is received by DEQ from the verification body by August 31 of the year an annual report is
submitted for each application and report identified under OAR 340-272-0110 and OAR 340272-0120.
(A) DEQ may alter this deadline and will issue notice of an updated deadline for that year.
(B) Verification services may not begin until the responsible person certifies the application
or report and attests that the data submitted to DEQ is true, accurate, and complete.

Commented [ET1]: Please make it clear that a third-party
verifier – in the same reporting year – can verify: (1) both Oregon
GHG reports and CARB GHG reports for a reporting entity and (2)
multiple GHG reports from the same reporting entity under the
Oregon program. This will save time, money and resources for
entities if this process can be completed at the same time by the
same party.

(C) An adverse verification statement will result in investigation by DEQ.
(b) Responsible persons required to contract for verification services must obtain full
verification beginning in 2021 for data submitted for calendar year 2020 and in each year
thereafter, except as otherwise provided in subsection (c).

Commented [ET2]: Recommend delaying implementation by at
least one year (if not more) following full implementation of
reporting rule changes to allow reporting entities to fully implement
reporting rule changes before verification becomes effective.

(c) Responsible persons required to contract for verification services annually for quarterly
reports under OAR 340-272-0110(3) or emissions data reports under OAR 340-272-0120(1)
or both must obtain verification services according to the following:
(A) Full verification must be obtained beginning in 2021 for data submitted for calendar year
2020, in 2022 for data submitted for calendar year 2021, and in every third year thereafter.
(B) Less intensive verification may be obtained in interim years between full verifications for
up to two years out of every three year period, beginning after full verification obtained in
2022. Less intensive verification does not require site visit(s), and allows for less detailed
data checks and document reviews based on the analysis and risk assessment in the most
recent sampling plan developed as part of the most recent full verification.
(C) Responsible persons must obtain full verification if any of the following apply:
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Commented [ET3]: Supportive of less-intensive verification in
internim years especially in light that this rule is being implemented
without an associated price on emissions.

(i) There has been a change in the verification body;
(ii) An adverse verification statement or qualified positive verification statement was issued
for the previous year; or
(iii) A change of operational control of the responsible person occurred in the previous year.
(D) A verification body retains the right to perform full verification in instances where there
are changes in sources or significant changes in emissions, based on the best judgement of
the verification body.
(i) The verification body must provide information on the causes of the emission changes and
provide reasoning why the body opted for full verification.
(ii) The verification body must provide justification in the verification report if full
verification was not conducted in instances where the total reported differ by greater than 25
percent relative to the previous year’s emissions data report.
(2) Verification body and individual verifier rotation requirements.
(a) A responsible person who elects to or is required to contract for verification or both must
not use the same verification body or individual verifier(s) to perform verification services
under this division for a period of more than six consecutive years.
(A) The six-year period begins on the execution date of the responsible person’s first contract
for any verification under this division and ends on the date the final verification statement is
submitted.
(B) The six-year limit does not reset upon a change in ownership or operational control of the
responsible person required to contract for verification services.
(C) If the responsible person is required or elects to contract with another verification body
or verifier(s), the responsible person may re-engage the previous verification body or
verifier(s) only after at least three years.
(3) Records retention and availability requirements.
(a) Responsible persons must retain records necessary for completing verification services in
accordance with the recordkeeping requirements of OAR 340-215 or OAR 340-253, as
applicable.
(b) Responsible persons must retain for verification purposes and make available to the
verification team:
(A) All information and documentation used to calculate and report emissions, fuels and
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electricity transactions;
(B) Any data and information required by or submitted under OAR 340-215 or OAR 340253; and
(C) Other information as required by the verification team in order for verification services to
be completed.
Statutory/Other Authority: ORS 468.020, 468A.050, 468A.266, 468A.268, 468A.271,
468A.277 & 468A.
Statutes/Other Implemented: ORS 468 & 468A
Hist.:
340-272-0110
Requirements for Verification of Applications and Reports Submitted Under OAR 340253
(1) Verification of fuel pathway (CI) applications.
(a) Fuel pathway applicants supplying site-specific CI data for the fuel pathway application
are not required to obtain the services of a verification body accredited by DEQ for purposes
of conducting verification services for each fuel pathway application submitted under OAR
340-253.
(b) Fuel pathway applications that have been verified according to the requirements of this
division, including site visit(s), will be prioritized for approval by DEQ.
(2) Verification of annual fuel pathway (CI) reports.
(a) Applicability. The following persons must obtain the services of a verification body
accredited by DEQ for purposes of conducting verification services annually for their fuel
pathway report, including required site visit(s), for each fuel pathway report submitted under
OAR 340-253, except as otherwise provided under section (b):
(A) Holders of certified fuel pathways who supplied site-specific CI data for pathway
certification and are required to update site-specific CI data on an annual basis; and
(B) Specified source feedstock suppliers and other persons with site-specific CI data who
apply for separate DEQ recognition as a joint applicant under OAR 340-253 and elect to be
responsible for separate verification.
(b) Exemptions. Holders of approved fuel pathways that do not generate 6,000 or more
credits and 6,000 or more deficits during the previous calendar year for the quantity of fuel
produced at a given production facility are not required to contract for verification services.
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(c) Verification schedule. Responsible persons required to contract for annual verification of
fuel pathway reports (CI) must ensure a fuel pathway verification statement for each fuel
pathway report is submitted annually to DEQ in accordance with OAR 340-272-0100(1).
(A) Quarterly review of operational CI data is optional and may only be included as part of
annual verification services if the fuel pathway holder submits quarterly data to DEQ.
Quarterly review may only be conducted after the fuel pathway holder submits the report and
attests that the statements and information submitted are true, accurate, and complete.
Quarterly review does not supersede the requirements for the verification team to consider all
quarterly data submitted during annual verification. Quarterly review must conform to the
requirements for verification services of this division, but a verification statement and
verification report are not submitted after quarterly review.
(B) Facilities with California Pathways. Any fuel production facility subject to verification
under the California Low Carbon Fuel Standard must submit their verification statements to
DEQ within ten days of their submittal to the California Air Resources Board.
(i) For facilities whose Fuel Pathway Code in Oregon is a recertification of a California Fuel
Pathway Code, the verification statement submitted to the California Air Resources Board
must be submitted to DEQ in accordance with the verification deadline specified under OAR
340-272-0100(1).
(ii) For facilities whose fuel pathway code is not a recertification of a California Fuel
Pathway Code, but have active California Fuel Pathway Codes, the fuel pathway holder must
ensure the following:
(I) That when verification services are performed, the verification body with which they have
contracted confirms the inputs and annual operational carbon intensity under OR-GREET 3.0
as required under OAR 340-272-0309; and
(II) That a fuel pathway verification statement for each fuel pathway report is submitted to
DEQ in accordance with OAR 340-272-0100(1).
(C) If a fuel pathway holder is eligible for deferred verification under the California program,
they must notify DEQ prior to April 30.
(i) If fuel from the facility generates more than 6,000 credits in Oregon, then the fuel
pathway holder must contract for verification services according to this division and ensure a
fuel pathway verification statement for each fuel pathway report is submitted to DEQ in
accordance with OAR 340-272-0100(1).
(3) Verification of quarterly reports.
(a) Applicability. Persons that are subject to OAR 340-253-0060 must obtain the services of
a verification body accredited by DEQ annually for purposes of conducting verification
services, including required site visit(s), of quarterly reports, except as otherwise provided
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under section (b). The scope of verification services is limited to the transaction types under
paragraph (A), including associated corrections submitted in annual reports.
(A) Reporters of volumes for any of the following transaction types must obain verification
services for the following transaction types:

Commented [ET4]: Supportive of excluding electricity credit
generators from verification of quarterly reported data as reporting
metered charging station data is straightforward.

(i) All liquid fuels, including
(I) Produced in Oregon;
(II) Import;
(III) Export;
(IV) Gain of inventory;
(V) Loss of inventory; and
(VI) Not used for transportation.
(ii) NGV fueling; and
(iii) Propane fueling.
(b) Exemptions. The following are not required to contract for verification services:
(i) Fuel importers that submit an emissions data report under OAR 340-215 that indicates
emissions were less than 25,000 metric tons of CO2e, excluding CO2 from biomass-derived
fuels for the previous calendar year;
(ii) Persons that do not generate 6,000 or more credits and 6,000 or more deficits during the
previous calendar year;

Commented [ET5]: Recommend using a more descriptive term
than “person”.

(iii) Persons reporting fuel transactions as Export, Gain of inventory, Loss of inventory and
Not used for transportation that do not result in 6,000 or more credits and 6,000 or more
deficits generated in a calendar year if all the following conditions are met:
(I) The person did not report any liquid fuel using the transaction types Produced in Oregon
or Import; and
(II) The person did not report any NGV fueling or Propane fueling transactions.
(c) Verification schedule. Responsible persons required to contract for annual verification of
quarterly reports must ensure a transactions data verification statement is submitted to DEQ
in accordance with OAR 340-272-0100(1).
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(A) Quarterly review of a quarterly report is optional and may only be included as part of
annual verification services after the responsible person submits the report and attests that the
statements and information submitted are true, accurate, and complete. Quarterly review does
not supersede the requirements for the verification team to consider all quarterly data
submitted during annual verification. Quarterly review must conform to the requirements for
verification services of this division, but a verification statement and verification report are
not submitted after quarterly review.
(4) Verification of project reports.
(a) Applicability. Project operators and joint applicants must obtain the services of a
verification body accredited by DEQ for purposes of conducting verification services,
including required site visit(s), for project reports submitted under OAR 340-253.
(b) Verification schedule. Responsible persons required to contract for annual verification of
project reports must ensure a project report verification statement is submitted annually to
DEQ in accordance with OAR 340-272-0100(1).
Statutory/Other Authority: ORS 468.020, 468A.050, 468A.266, 468A.268, 468A.271,
468A.277 & 468A.
Statutes/Other Implemented: ORS 468 & 468A
Hist.:
340-272-0120
Requirements for Verification of Reports Submitted Under OAR 340-215
(1) Verification of annual emissions data reports.
(a) Applicability. The following persons must obtain the services of a verification body
accredited by DEQ for purposes of conducting verification services, including required site
visit(s), for each emissions data report report submitted under OAR 340-215.

Commented [ET6]: PGE requests that verification not be
required for in-state electric generating units that are subject to the
Acid Rain (Part 75) program. Extensive monitoring, recording,
reporting and QA/QC procedures are implemented through the Acid
Rain program to ensure accurate data is collected.

(A) Each person submitting an emissions data report that indicates emissions equaled or
exceeded 25,000 metric tons of CO2e, excluding CO2 from biomass-derived fuels must
obtain the services of a verification body accredited by DEQ for purposes of conducting
verification services for the entire emissions data report.

Commented [ET7]: Please make clear whether or not the SF6
reported data (from the 40 C.F.R. part 98 subpart DD report) would
need to be 3rd party verified. If that is not the intent, can you please
make a separate reporting requirement under OAR 340-215.

(B) A third party that is not the Bonneville Power Administration (BPA) that registers and
submits an emissions data report on behalf of a consumer-owned utility for each individual
utility with emissions that equaled or exceeded 25,000 metric tons of CO2e, excluding CO2
from biomass-derived fuels and excluding emissions associated with power purchased from
BPA must obtain the services of a verification body accredited by DEQ for purposes of
conducting verification services for total emissions, data, and information in the submitted
emissions data report associated with each utility that exceeds the threshold.
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(b) Cessation of verification. Responsible persons that submit an emissions data report with
total emissions below the emissions threshold in a year following a year in which they were
required to contract for verification services must have the emissions data report verified for
the first year that total reported emissions are reduced below the threshold. An emissions data
report in any reporting year thereafter with total reported emissions that are below the
threshold is not subject to verification.
(A) A responsible person that meets the cessation requirements for verification must notify
DEQ that it is ceasing to verify according to this section and provide the reason(s) for
cessation of verification. The notification must be submitted no later than the applicable
reporting deadline under OAR 340-215 for the following year.
(B) If in any subsequent year after meeting verification cessation requirements an emissions
data report meets the applicability requirements of section (a), the responsible person must
contract for verification services and have the emissions data report verified according to the
requirements of this division, and verification must continue until cessation is met again.
(c) Verification schedule. Responsible persons required to contract for annual verification of
emissions data reports must ensure a verification statement for each report is submitted to
DEQ in accordance with OAR 340-272-0100(1). These requirements are additional to the
requirements in 40 C.F.R. §98.3(f).
Statutory/Other Authority: ORS 468A.050, 468A.266, 468A.268, 468A.277 & 468A.280
Statutes/Other Implemented: ORS 468 & 468A
Hist.:
340-272-0200
Notice of Verification Services
(1) After DEQ has provided a determination that the potential for a conflict of interest is
acceptable as specified under OAR 340-272-0900(5) and that verification services may
proceed, the verification body must submit a notice of verification services to DEQ.
(a) The verification body may begin verification services for the responsible person after the
notice is received by DEQ, but must allow a minimum of 14 days advance notice of the site
visit unless an earlier date is approved by DEQ.
(b) If the conflict of interest statement and the notice of verification services are submitted
together, verification services may not begin until ten days after DEQ has deemed acceptable
the potential for conflict of interest.
(c) Verification services may not begin until the responsible person certifies the report in the
applicable reporting tool(s) used issued by DEQ.
(2) Any verification notice must include the following information:
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(a) A list of the staff designated to provide verification services as a verification team,
including the names of each designated staff member, the lead verifier, and all
subcontractors, and a description of the roles and responsibilities each member will have
during verification. The independent reviewer must also be listed separately.
(b) Documentation that the verification team has the skills required to provide verification
services for the responsible person and type of application or report, including all relevant
information about the eligibility of the verifier as described under OAR 340-272-0800(1).
The notice must include a demonstration that the verification team includes at least one
member accredited as a sector specific verifier that is not also the independent reviewer, as
required by DEQ.
(c) General information on the responsible person, including:
(A) Name and list of facilities and other locations that will be subject to verification services,
contact, address, telephone number, and e-mail address.
(B) The industry sector, North American Industry Classification System (NAICS) code, or
source identification number for reporting facilities under OAR 340-215.
(C) The CFP ID(s) for the responsible person under OAR 340-253.
(D) The date(s) of the site visit, if required, with physical address and contact information.
(E) A brief description of expected verification services to be performed, including expected
completion date and whether quarterly review is planned in the context of an annual
verification requirement.
(d) If any of the information under subsection (a) or (c) changes after the notice is submitted
to DEQ, the verification body must notify DEQ as soon as the change is made and submit an
updated notice of verification services. The conflict of interest must be reevaluated and
information must be resubmitted according to OAR 240-272-0900. DEQ must approve the
resubmitted conflict of interest evaluation information in writing.
Statutory/Other Authority: ORS 468A.050, 468A.266, 468A.268, 468A.277 & 468A.280
Statutes/Other Implemented: ORS 468 & 468A
Hist.:
340-272-0300
Requirements for Verification Services
(1) Verification services must be performed by verification bodies accredited by DEQ and
must meet the requirements of this division.
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(2) Verification services must include the requirements of OAR 340-272-0301 through OAR
340-272-0313, as applicable to the application or report submitted under OAR 340-253 or
OAR 340-215.
Statutory/Other Authority: ORS 468A.050, 468A.266, 468A.268, 468A.277 & 468A.280
Statutes/Other Implemented: ORS 468 & 468A
Hist.:
340-272-0301
Verification Plan
(1) The verification team must develop a verification plan based on the requirements of this
rule.
(2) The verification plan must include information on the timing of verification services.
Such information must include:
(A) Dates of proposed meetings and interviews with with personnel of the responsible
person;
(B) Dates of proposed site visits;
(C) Types of proposed document and data reviews and, for reports submitted under OAR
340-253, how quarterly review is planned in the context of an annual verification
requirement, if applicable; and
(D) Expected date for completing verification services.
(3) Verification plans for verification services conducted for applications or reports
submitted under OAR 340-253 must also include the following information from the
responsible person:
(a) Information to allow the verification team to develop an understanding of facility or entity
boundaries, operations, accounting practices, type of CFP report(s) the person is responsible
for, CFP regulatory sections they are subject to, other renewable or low carbon fuels markets
they participate in, and other mandatory or voluntary auditing programs they are subject to,
as applicable;
(b) Information regarding the training or qualifications of personnel involved in developing
the applications and reports;
(c) Description of the specific methodologies used to quantify and report data, including but
not limited to calibration procedures and logs for measurement devices capturing sitespecific data;
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(d) Information about the data management system and accounting procedures used to
capture and track data for fuel pathway application and each type of report as needed to
develop the verification plan;
(e) Information about the entities in the supply chain upstream and downstream of the fuel
producer that contribute to site-specific CI data, including a list of feedstock suppliers and
contact names with physical addresses;
(f) Evidence demonstrating that any joint applicants are being separately verified and thus are
outside the scope of the instant verification services being provided by the verification body;
and
(g) Previous CFP verification reports, as applicable, and other audit reports including reports
from production or management system certifications and internal audits.
(4) Verification plans for verification services conducted for emissions data reports submitted
under OAR 340-215 must also include the following information from the responsible
person:
(a) Information to allow the verification team to develop a general understanding of facility
or entity boundaries, operations, emissions sources, and electricity or fuel transactions, as
applicable;
(b) Information regarding the training or qualifications of personnel involved in developing
the emissions data report;
(c) Description of the specific methodologies used to quantify and report greenhouse gas
emissions, electricity and fuel transactions, and associated data as needed to develop the
verification plan;
(d) Information about the data management system used to track greenhouse gas emissions,
electricity and fuel transactions, and associated data as needed to develop the verification
plan; and
(e) Previous GHG reporting program verification reports.
Statutory/Other Authority: ORS 468A.050, 468A.266, 468A.268, 468A.277 & 468A.280
Statutes/Other Implemented: ORS 468 & 468A
Hist.:
340-272-0302
Scoping Verification Services
(1) The verification team must discuss with the responsible person the scope of the
verification services and request any information and documents needed for initial
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verification services.
(2) The verification team must create a draft sampling plan and verification plan prior to a
site visit.
(3) The verification team must review the documents provided and conduct a review of
original documents and supporting data for the verification services specified under this
division.
Statutory/Other Authority: ORS 468A.050, 468A.266, 468A.268, 468A.277 & 468A.280
Statutes/Other Implemented: ORS 468 & 468A
Hist.:
340-272-0303
Site Visits
(1) Requirements for site visits for verification services conducted for applications and
reports submitted under OAR 340-253.
(a) Site visits must occur after all data and reports for the previous calendar year have been
attested to and submitted to DEQ.
(b) At least one DEQ-accredited lead verifier on the verification team must at a minimum
make one site visit, during each year full verification is required, to each facility; and, if
different from the fuel production facility, the central records location for which the records
supporting an application or report subject to verification are submitted.
(A) A separate site visit is required if a responsible person elects to contract for verification
services to verify a fuel pathway application.
(B) Site visits, included voluntarily as part of a quarterly review, may not substitute for the
required site visit for full verification services.
(c) During the site visit, the verification team member(s) must conduct the following:
(A) Review supporting evidence used to develop reports listed OAR 340-253 submitted to
DEQ.
(B) Review and understand the data management systems and accounting practices used by
the responsible person to acquire, process, track, and report CFP data.The verification team
member(s) must evaluate the uncertainty and effectiveness of these systems.
(C) Carry out tasks that, in the professional judgment of the team, are needed in the
verification process, including the following:
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(i) Conduct interviews with key personnel, such as process engineers, metering experts,
accounting personnel, and project operators, as well as staff involved in compiling data and
preparing the CFP reports;
(ii) Make direct observations of production equipment, confirming diagrams for processes,
piping, and instrumentation; measurement system equipment; and accounting systems for
data types determined in the sampling plan to be high risk;
(iii) Assess conformance with measurement accuracy, data capture, and temporary
measurement method requirements for consistency with the requirements of OAR 340-253;
and
(iv) Review financial transactions to confirm complete and accurate reporting.
(2) Requirements for site visits for verification services conducted for emissions data reports
submitted under OAR 340-215.
(a) Site visits must occur after all data and reports for the previous calendar year have been
attested to and submitted to DEQ.
(b) At least one accredited verifier in the verification team, including the sector specific
verifier, if applicable, must at a minimum make one site visit, during each year full
verification is required, to each facility for which an emissions data report is submitted.
(A) The verification team member(s) must visit the headquarters or other location of central
data management when the responsible person is a retail provider or fuel supplier.
(c) During the site visit, the verification team member(s) must conduct the following:
(A) Check that all sources specified under OAR 340-215-0030, as applicable to the
responsible person are identified appropriately.
(B) Review and understand the data management systems used by the responsible person to
track, quantify, and report greenhouse gas emissions and, when applicable, electricity and
fuel transactions. The verification team member(s) must evaluate the uncertainty and
effectiveness of these systems.
(C) Carry out tasks that, in the professional judgment of the team, are needed in the
verification process, including the following:
(i) Conduct interviews with key personnel, such as process engineers and metering experts,
as well as staff involved in compiling data and preparing the emissions data report;
(ii) Make direct observations of equipment for data sources and equipment supplying data for
sources determined in the sampling plan to be high risk;
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Commented [ET8]: Retail provider is currently not a defined
term in this rule; please change to a defined term or include a
definition for retail provider.

(iii) Assess conformance with measurement accuracy, data capture, and missing data
substitution requirements for consistency with the requirements of 40 C.F.R. part 98 or OAR
340-215, as applicable; and
(iv) Review financial transactions to confirm fuel, feedstock, and electricity purchases and
sales, and confirming the complete and accurate reporting of required data such as facility
fuel suppliers, fuel quantities delivered, and the entity from which fuel was received.
Statutory/Other Authority: ORS 468A.050, 468A.266, 468A.268, 468A.277 & 468A.280
Statutes/Other Implemented: ORS 468 & 468A
Hist.:
340-272-0304
Sampling Plan
(1) The verification team must develop a sampling plan that meets the requirements of this
rule as part of confirming emissions data, electricity transactions, or fuel transactions used
for reports submitted under OAR 340-215 and as part of verifying fuel pathway applications
and verifying CFP reports submitted under OAR 340-253.
(2) All sampling plans must meet the following requirements:
(a) The verification team must develop a sampling plan based on a strategic analysis
developed from document reviews and interviews to assess the likely nature, scale, and
complexity of the verification services for a responsible person and type of application or
report. The analysis must review the inputs for the development of the submitted applications
and reports, the rigor and appropriateness of data management systems, and the coordination
within the responsible person’s organization to manage the operation and maintenance of
equipment and systems used to develop submitted applications or reports.
(b) The verification team must revise the sampling plan to describe tasks completed as
information becomes available and potential issues emerge with material misstatement or
nonconformance with the requirements of this division, OAR 340-253, or OAR 340-215.
(c) The verification body must retain the sampling plan in paper, electronic, or other format
for a period of at least ten years following the submission of each verification statement. The
sampling plan must be made available to DEQ upon request.
(d) The verification body must retain all material received, reviewed, or generated to render a
verification statement for a responsible person for a period of at least ten years. The
documentation must allow for a transparent review of how a verification body reached its
conclusion in the verification statement, including independent review.
(3) Sampling plans required for verification services conducted for applications and reports
submitted under OAR 340-253 must also meet the following requirements:
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(a) The sampling plan must include a ranking of data sources by relative contribution to the
data type to be assessed for material misstatement and a ranking of data sources with the
largest calculation uncertainty, including risk of incomplete reporting, based on type of report
or application.
(b) The sampling plan must include a qualitative narrative of uncertainty risk assessment in
the following areas as applicable:
(A) Data acquisition equipment;
(B) Data sampling and frequency;
(C) Data processing and tracking;
(D) Tracking of fuel transportation into Oregon to include modes of transportation and
distances traveled, as applicable;
(E) CI calculations, as applicable;
(F) Fuel pathway code (FPC) allocation methodology, as applicable; or
(G) Management policies or practices in developing CFP reports.
(c) After completing the analysis required, the verification team must include in the sampling
plan a list that includes the following information in paragraphs (A) through (C). The
sampling plan list must be updated and finalized prior to the completion of verification
services. The final sampling plan must describe in detail how the identified risks were
addressed during the verification. When quarterly reviews are conducted as part of annual
verification services, the final sampling plan must describe in detail how the risks and issues
identified for the annual data set were addressed during each quarterly review and final
annual verification. The sampling plan list must include the following:
(A) Data sources that will be targeted for document reviews, data checks as specified under
OAR 340-272-0305, and an explanation of why they were chosen;
(B) Methods used to conduct data checks for each data type; and
(C) A summary of the information analyzed in the data checks and document reviews
conducted for each data type.
(d) Specified source feedstocks. Specified source feedstocks included in fuel pathway
applications and reports that require third-party verification must be included in the scope of
verification services. When a fuel pathway does not require third-party verification, specified
source feedstocks must be included in the scope of verification of the quarterly fuel
transactions reports. The verification team must use professional judgment and include in its

DRAFT

17

risk assessment and sampling plan its analysis of the need for a desk review or site visit for
verification of any entity in the feedstock chain of custody. This analysis must include an
evaluation of the need to trace feedstock through feedstock suppliers, including aggregators,
storage or pretreatment facilities, and traders or brokers, to the point of origin. If an error is
detected during data checks of records maintained by the responsible person, the verification
team must update its risk assessment and sampling plan to assure specified source feedstock
characterization and quantities to the point of origin.
(4) Sampling plans required for verification services conducted for emissions data reports
submitted under OAR 340-215 must also meet the following requirements:
(a) The sampling plan must include a ranking of emissions sources by amount of contribution
to total CO2e emissions for the responsible person and a ranking of emissions sources with
the largest calculation uncertainty. As applicable and deemed appropriate by the verification
team, fuel and electricity transactions must also be ranked or evaluated relative to the amount
of fuel or power exchanged and uncertainties that may apply to data provided by the
responsible person including risk of incomplete reporting.
(b) The sampling plan must include a qualitative narrative of uncertainty risk assessment in
the following areas, as applicable:
(A) Data acquisition equipment;
(B) Data sampling and frequency;
(C) Data processing and tracking;
(D) Emissions calculations;
(E) Data reporting; and
(F) Management policies or practices in developing emissions data reports.
(c) After completing the analysis required, the verification team must include in the sampling
plan a list that includes the following information in paragraphs (A) through (C). The
sampling plan list must be updated and finalized prior to the completion of verification
services. The final sampling plan must describe in detail how the identified risks were
addressed during the verification. The sampling plan list must include the following:
(A) Emissions sources and transactions, as applicable, that will be targeted for document
reviews, and data checks as specified under OAR 340-272-0305, and an explanation of why
they were chosen;
(B) Methods used to conduct data checks for each source or transaction; and
(C) A summary of the information analyzed in the data checks and document reviews
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conducted for each emissions source or transaction targeted.
Statutory/Other Authority: ORS 468A.050, 468A.266, 468A.268, 468A.277 & 468A.280
Statutes/Other Implemented: ORS 468 & 468A
Hist.:
340-272-0305
Data Checks
(1) General requirements applicable to all data checks.
(a) The verification team must use data checks to determine the reliability of the submitted
application or report.
(b) The verification team must use data checks to ensure that the appropriate methodologies
and emission factors have been applied for the data submitted in applications and reports
required under OAR 340-253 or OAR 340-215, as applicable.
(c) The verification team must choose data checks to ensure the accuracy of data submitted in
applications and reports required under OAR 340-253 or OAR 340-215, as applicable.
(d) The verification team must use professional judgment in establishing the extent of data
checks required for the team to conclude with reasonable assurance whether each data type or
reported emissions specified for the application or report is free of material misstatement.
(e) The verification team is responsible for ensuring via data checks that there is reasonable
assurance that the application or report conforms to the requirements of OAR 340-253 or
OAR 340-215, as applicable.
(f) The verification team must compare its own calculated results with the submitted data in
order to confirm the extent and impact of any omissions and errors. Any discrepancies must
be investigated.
(2) Additional requirements for data checks for applications and reports submitted under
OAR 340-253.
(a) The verification team must choose data checks based on the relative contribution to
greenhouse gas emissions or reductions and the associated risks of contributing to material
misstatement or nonconformance, as indicated in the sampling plan.
(b) At a minimum, data checks selected by the verification team must include:
(A) Tracing data in the application and report to its origin;
(B) Reviewing the procedure for data compilation and collection;
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(C) Recalculating intermediate and final data to check original calculations;
(D) Reviewing calculation methodologies used by the responsible person for conformance
with OAR 340-253; and
(E) Reviewing meter and analytical instrumentation measurement accuracy and calibration
for consistency with the requirements of OAR 340-253, as applicable.
(c) In the verification team’s comparison of its own calculated results with reported data, the
comparison of data checks must also include the following:
(A) A narrative to indicate which data were checked;
(B) The types and quantity of data evaluated;
(C) The percentage of reported source data covered by data checks; and
(D) Any separate discrepancies that were identified in the application or report.
(3) Additional requirements for data checks for emissions data reports submitted under OAR
340-215.
(a) The verification team must use data checks for emissions sources and fuel and electricity
transactions data, as applicable, based on their relative contributions to emissions and the
associated risks of contributing to material misstatement or nonconformance, as indicated in
the sampling plan.
(b) At a minimum, data checks selected by the verification team must include:
(A) Tracing data in the emissions data report to its origin;
(B) Recalculating emission estimates to check original calculations;
(D) Reviewing calculation methodologies used by the responsible person for conformance
with OAR 340-215; and
(E) Reviewing meter and fuel analytical instrumentation measurement accuracy and
calibration for consistency with the requirements of OAR 340-215 or 40 C.F.R. part 98, as
applicable.
(c) In addition to being responsible for ensuring reasonable assurance that the emissions data
report conforms to the requirements of OAR 340-215, the verifier’s review of conformance
must include the following information is correctly reported, as applicable:
(A) For facilities that combust natural gas, natural gas supplier customer account number,
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service account identification number, or other primary account identifier(s);
(B) For suppliers of natural gas, end user names, account identification numbers, and natural
gas deliveries are reported using the appropriate units; and
(C) Energy generation, disposition information, and electricity purchases and acquisitions.
(d) In the verification team’s comparison of its own calculated results with reported data, the
comparison of data checks must also include the following:
(A) A narrative to indicate which sources and transactions were checked;
(B) The types and quantity of data that were evaluated for each source and transaction;
(C) The percentage of reported emissions covered by data checks; and
(D) Any separate discrepancies that were identified in emissions data.
Statutory/Other Authority: ORS 468A.050, 468A.266, 468A.268, 468A.277 & 468A.280
Statutes/Other Implemented: ORS 468 & 468A
Hist.:
340-272-0306
Modifications to Applications and Reports
(1) As a result of data checks by the verification team and prior to completion of a
verification statement(s), the responsible person must fix all correctable errors that affect the
data in the submitted application or report, and submit a revised application or report to
DEQ.
(a) Failure to submit a revised application or report to DEQ will result in an adverse
verification statement.
(b) Failure to fix misreported data that do not affect credit or deficit calculations in reports
submitted under OAR 340-253 represents a nonconformance with this division but does not,
absent other errors, result in an adverse validation or verification statement.
(c) Failure to fix misreported data that do not affect emissions in reports submitted under
OAR 340-215 represents a nonconformance with this division but does not, absent other
errors, result in an adverse verification statement.
(2) The responsible person must maintain documentation to support any revisions made to
the initial application or report submitted. Documentation for all submittals must be retained
by the responsible person for ten years.
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(3) The verification team must use professional judgment in the determination of correctable
errors as defined under OAR 340-272-0020, including whether differences are not errors but
result from truncation or rounding or averaging.
(4) The verification team must document the source of any difference identified, including
whether the difference results in a correctable error or whether the difference does not require
further investigation because it is the result of truncation, rounding, or averaging.
Statutory/Other Authority: ORS 468A.050, 468A.266, 468A.268, 468A.277 & 468A.280
Statutes/Other Implemented: ORS 468 & 468A
Hist.:
340-272-0307
Findings
(1) To verify that the application or report is free of material misstatements, the verification
team must make its own determination of emissions for checked sources or must make its
own calculation of specified data types reported by substituting the checked data from OAR
340-272-0305, as applicable.
(a) The verification team must determine whether there is reasonable assurance that the
application or report submitted under OAR 340-253 does not contain a material misstatement
as calculated according to OAR 340-272-0309 or OAR 340-272-0310, as applicable.
(b) The verification team must determine whether there is reasonable assurance that the
emissions data report submitted under OAR 340-215 does not contain a material
misstatement in emissions on a CO2 equivalent basis as calculated according to OAR 340272-0311.
(2) To assess conformance, the verification team must review the methods and factors used
to develop the application or report for adherence to the requirements of this division and
ensure that the requirements of OAR 340-215 and OAR 340-253 are met, as applicable.
Statutory/Other Authority: ORS 468A.050, 468A.266, 468A.268, 468A.277 & 468A.280
Statutes/Other Implemented: ORS 468 & 468A
Hist.:
340-272-0308
Log of Issues
(1) The verification team must keep a log that documents any issues identified in the course
of verification activities that may affect determinations of material misstatement and
nonconformance, whether identified by the verifier or by the reporter regarding the original
or subsequent certified reports or identified by DEQ staff.
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(2) The issues log must identify the regulatory section related to the nonconformance or
potential nonconformance, if applicable, and indicate if the issues were corrected by the
responsible person prior to completing the verification services.
(3) Any other concerns that the verification team has with the preparation of the application
or report must be documented in the issues log and communicated to the responsible person
during the course of verification services.
(4) The log of issues must indicate whether each issue has a potential bearing on material
misstatement, nonconformance, or both, and whether an adverse verification statement may
result if not addressed.
(5) If quarterly review is conducted before an annual verification for reports submitted under
OAR 340-253, any issues identified must be formalized according to this rule in the log of
issues during the quarterly review.
(a) The log of issues for the annual verification must include the cumulative record of issues
from all quarterly reviews, as well as the annual verification.
Statutory/Other Authority: ORS 468A.050, 468A.266, 468A.268, 468A.277 & 468A.280
Statutes/Other Implemented: ORS 468 & 468A
Hist.:
340-272-0309
Material Misstatement Assessments for Fuel Pathways and Quarterly Fuel
Transactions Submitted Under OAR 340-253
(1) Assessments of material misstatement must be conducted separately on each calculated
operational CI value and each quarterly fuel transaction quantity per fuel pathway code
(expressed in units from the applicable sections of OAR 340-253).
(a) Material misstatement assessments are not conducted for quarterly review.
(2) Operational carbon intensity. A material misstatement of operational carbon intensity
must be found if the reported operational CI (gCO2e/MJ) contains one or more errors that,
individually or collectively, result in an overstatement or understatement more than five
percent of the reported operational CI, or 2 gCO2e/MJ, whichever absolute value expressed
in gCO2e/MJ is greater.
(a) Each fuel pathway CI is subject to data checks under OAR 340-272-0305 and must be
assessed separately for material misstatement. The verification team must assess the inputs
and annual operational carbon intensity for fuel pathway codes that are not a recertification
of a California Fuel Pathway Code, but have active California Fuel Pathway Codes.
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(b) One or more material misstatements results in a finding of material misstatement for the
fuel pathway application or report.
(c) All correctable errors identified must be fixed prior to the completion of the verification
services to receive a positive or qualified positive verification statement.
(d) In assessing whether a fuel pathway application or fuel pathway report contains a material
misstatement, the verification team must populate a controlled version of the Simplified CI
Calculator for Tier 1 pathways, or DEQ-approved OR-GREET3.0 for Tier 2 pathways, and
determine whether any reported operational CI value contains a material misstatement using
the following equations for relative error threshold and absolute error threshold. The
following calculations of relative error threshold, absolute error threshold and percent error
must be included in the final verification report according to OAR 340-272-0400.
Percent error (CI) = ∑ ( | Difference in CI | ÷ | Reported Operational CI | ) × 100%
Relative error threshold (CI) = | Difference in CI | ≥ 0.05 × |Reported Operational CI Value|
Absolute error threshold (CI) = | Difference in CI | ≥ 2 g CO2e / MJ
Where:
“Difference in CI”

= the absolute value result of the reported operational CI
minus the verifier’s calculation of CI. The verifier’s
calculation of CI is based on site-specific data inputs
modified to include discrepancies, omissions, and
misreporting found during the course of verification
services.
“Discrepancies”
= any differences between the reported site-specific CI
inputs and the verifier’s calculated site-specific CI
inputs subject to data checks under OAR 340-2720305.
“Omissions”
= any site-specific CI inputs or associated source data
the verifier concludes must be part of the fuel pathway
application or fuel pathway report, but were not
included.
“Misreporting”
= duplicate, incomplete or other CI input data the
verifier concludes should, or should not, be part of the
fuel pathway application or fuel pathway report.
“| Reported Operational CI Value |” = the absolute value of the operational CI submitted in
the fuel pathway application or fuel pathway report.
(3) Quarterly fuel transaction quantities per fuel pathway code. A material misstatement of
quarterly fuel quantity must be found if the responsible person’s reported fuel quantity per
fuel pathway code per quarter contains one or more errors that, individually or collectively,
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result in an overstatement or understatement greater than five percent.
(a) Each aggregated quarterly fuel quantity per fuel pathway code is subject to data checks
under OAR 340-272-0305 and must be assessed separately for material misstatement.
(b) One or more material misstatements results in a finding of material misstatement for the
verification period.
(c) All correctable errors identified must be fixed prior to the completion of the verification
services to receive a positive or qualified positive verification statement.
(d) In assessing whether a quarterly fuel transaction report contains a material misstatement,
the verification team must determine whether any quarterly fuel transaction quantity per fuel
pathway code contains a material misstatement using the following equation. The following
calculation of percent error must be included in the final verification report according to
OAR 340-272-0400.
Percent error (fuel transation quantity) =
∑ [Discrepencies + Omissions + Misreporting] ÷ [Reported quarterly fuel transaction
quantity for fuel pathway code]
× 100%
Where:
“Discrepancies”

= any differences between the fuel quantity for the fuel pathway
code reported in the quarterly fuel transactions report and the
verifier’s review of calculation of fuel quantity subject to data
checks under OAR 340-272-0305.
“Omissions”
= any fuel quantity the verifier concludes must be part of the
quarterly fuel trasactions report, but was not included.
“Misreporting”
= duplicate, incomplete or other fuel quantity data the verifier
concludes should or should not be part of the quarterly fuel
transactions report.
“Reported quarterly fuel transaction quantity for fuel pathway code”
= the total of all reported fuel quantities for each fuel pathway
code for each transaction type for each quarter for which the
verifier is conducting a material misstatement assessment.
(4) When evaluating material misstatement, verifiers must deem correctly substituted missing
data to be accurate, regardless of the amount of missing data.
Statutory/Other Authority: ORS 468A.050, 468A.266, 468A.268, 468A.277 & 468A.280
Statutes/Other Implemented: ORS 468 & 468A
Hist.:
340-272-0310

DRAFT

25

Material Misstatement Assessments for Project Reports Submitted Under OAR 340253
(1) A material misstatement of project data for project reports (project-based crediting) must
be found if the responsible person’s project report contains one or more errors that,
individually or collectively, result in an overstatement greater than five percent of the
reported total greenhouse gas emission reductions.
(2) A material misstatement of project data is not found when discrepancies, omissions, or
misreporting, or an aggregation of the three, result in an understatement of total reported
greenhouse gas emission reductions in the project report.
(3) Each project report must be assessed separately for material misstatement.
(4) All correctable errors identified must be fixed prior to the completion of the verification
services to receive a positive or qualified positive verification statement.
(5) In assessing whether a project report contains a material misstatement, the verification
team must determine whether the greenhouse gas reductions quantified and reported in the
project report contain a material misstatement using the following equation. Any
discrepancies, omissions, or misreporting found by the verification team must include the
positive or negative impact on the total reported greenhouse gas emission reductions when
entered in the material misstatement equation. The following calculation of percent error
must be included in the final verification report according to OAR 340-272-0400.
Percent error (project data) = ∑([Discrepencies, Omissions, Misreporting] ÷
Reported GHG Emissions reduction)
× 100%
Where:
“Discrepancies”

= any differences between the reported GHG emissions reductions
in the project plan and the verifier’s calculated value based on
data checks under OAR 340-272-0305.
“Omissions”
= any GHG emissions, excluding any GHG reductions, the
verifier concludes must be part of the project report, but were
not included.
“Misreporting”
= duplicate, incomplete or other GHG emissions or reductions
data the verifier concludes should, or should not, be part of the
project report.
“Reported GHG emissions reductions”
= the total of all GHG emissions reductions reported in the project
report for which the verifier is conducting a material
misstatement assessment.
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(6) When evaluating material misstatement, verifiers must deem correctly substituted missing
data to be accurate, regardless of the amount of missing data.
Statutory/Other Authority: ORS 468A.050, 468A.266, 468A.268, 468A.277 & 468A.280
Statutes/Other Implemented: ORS 468 & 468A
Hist.:
340-272-0311
Material Misstatement Assessments for Emissions Data Submitted Under OAR 340-215
(1) Assessments of material misstatement must be conducted independently on total reported
emissions.
(2) A material misstatement must be found if the total reported emissions (metric tons of
CO2e) in an emissions data report submitted under OAR 340-215 contains errors greater than
five percent.
(3) Each emissions data report is subject to data checks under OAR 340-272-0305 and must
be assessed separately for material misstatement.
(4) All correctable errors identified must be fixed prior to the completion of the verification
services to receive a positive or qualified positive verification statement.
(5) In assessing whether an emissions data report contains a material misstatement, the
verification team must separately determine whether the total reported emissions contain a
material misstatement using the following equation:
Percent error (emissions) = ∑([Discrepencies + Omissions + Misreporting] ÷
Total reported emissions)
× 100%
Where:
“Discrepancies”

= any differences between the reported emissions and the
verifier’s review of emissions for a data source subject to data
checks under OAR 340-272-0305.
“Omissions”
= any emissions the verifier concludes must be part of the
emissions data report, but were not included.
“Misreporting”
= duplicate, incomplete or other emissions the verifier concludes
should or should not be part of the emissions data report or
duplicate data the verifier concludes should not be part of the
emissions data report.
“Total reported emissions” = the total annual responsible person emissions for which the
verifier is conducting a material misstatement assessment.
(6) When evaluating material misstatement, verifiers must deem correctly substituted missing
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data to be accurate, regardless of the amount of missing data.
Statutory/Other Authority: ORS 468A.050, 468A.266, 468A.268, 468A.277 & 468A.280
Statutes/Other Implemented: ORS 468 & 468A
Hist.:
340-272-0312
Review of Missing Data Substitution
(1) If a source selected for a data check was affected by a loss of data used for the reported
data in the application or report:
(a) The verification team must confirm that the reported data or reported emissions for that
source were calculated using the applicable missing data procedures, or that a reasonable
temporary data collection procedure was used for the source or that DEQ approved an
alternative method; and
(b) The verifier must note the date, time, and source of any missing data substitutions
discovered during the course of verification in the verification report.
Statutory/Other Authority: ORS 468A.050, 468A.266, 468A.268, 468A.277 & 468A.280
Statutes/Other Implemented: ORS 468 & 468A
Hist.:
340-272-0313
Review of Operations and Emissions Specific to Reports Submitted Under OAR 340215
(1) The verification team must review facility operations to identify applicable greenhouse
gas emissions sources.
(a) The review conducted by the verification team must include a review of the emissions
inventory and each type of emission source to ensure that all sources specified under OAR
340-215-0030 are properly included in the emissions data report.
(b) The verification team must ensure that the reported current primary and any secondary (if
reported) NAICS codes accurately represent the NAICS-associated activities lor the facility.
(A) Review of these NAICS codes and associated activities must be documented in the
verification team’s sampling plan.
(B) If the verification team determines that the reported NAICS code(s) is inaccurate and the
responsible person does not submit a revised emissions data report to correct the current
NAICS code(s), the result will be an adverse verification statement.
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(2) The verification team must review electricity transaction records, including deliveries and
receipts of power via North American Electric Reliability Corporation (NERC) e-Tags,
written power contracts, settlements data, and any other applicable information required to
confirm reported electricity procurements and deliveries.
(3) If a change in the facility’s operations or status resulted in an increase or decrease of
more than five percent in emissions of greenhouse gases in relation to the previous data year,
the verification team must ensure the information reported in an emissions data report is in
conformance with OAR 340-215.
Statutory/Other Authority: ORS 468A.050, 468A.266, 468A.268, 468A.277 & 468A.280
Statutes/Other Implemented: ORS 468 & 468A
Hist.:
340-272-0400
Completion of Verification Services
(1) Verification statement.
(a) Upon completion of verification services, the verification body must complete a
verification statement, and provide its statement to the responsible person and DEQ by the
applicable verification deadline.
(b) Before the verification statement(s) are completed, the verification body must have the
verification services and findings of the verification team independently reviewed within the
verification body by an independent reviewer who is a lead verifier not involved in services
for the responsible person during that application period or reporting year.
(2) Independent review.
(a) The independent reviewer must serve as a final check on the verification team’s work to
identify any significant concerns, including:
(A) Errors in planning;
(B) Errors in data sampling; and
(C) Errors in judgment by the verification team that are related to the draft verification
statement.
(b) The independent reviewer must maintain independence from the verification services by
not making specific recommendations about how the verification services should be
conducted.
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(c) The independent reviewer must review documents applicable to the verification services
provided, and identify any failure to comply with requirements of this division, OAR 340215, OAR 340-253, and with the verification body’s internal policies and procedures for
providing verification services, as applicable. The independent reviewer must concur with
the verification findings before the verification statement(s) can be issued.
(3) Completion of findings and verification report and statement.
(a) The verification body is required to provide each responsible person with the following:
(A) A detailed verification report, which must be submitted to the responsible person at the
same time as or before the final verification statement is submitted to DEQ. The detailed
verification report must be made available to DEQ upon request. The verification report must
at a minimum include:
(i) A detailed description of the facility or entity including all data sources and boundaries;
(ii) A detailed description of the accounting procedures and data management systems,
including data acquisition, tracking, and emission calculation, as applicable;
(iii) The verification plan;
(iv) The detailed comparison of the data checks conducted during verification services;
(v) The log of issues identified in the course of verification services and their resolution;
(vi) Any qualifying comments on findings during verification services;
(vii) Findings of omissions, discrepancies, and misreporting, and the material misstatement
calculations required under OAR 340-272-0309 through OAR340-272-0311, as applicable;
and
(viii) For reports submitted under OAR 340-253, a detailed description of entities in the
supply chain contributing CI parameters;
(B) The verification team must have a final discussion with the responsible person explaining
its findings, and notify the responsible person of any unresolved issues noted in the issues log
before the verification statement is finalized;
(C) The verification body must provide the verification statement to the responsible person
and DEQ, attesting whether the verification body has found the submitted application or
report to be free of material misstatement, and whether the application or report is in
conformance with the requirements of this division, OAR 340-215, and OAR 340-253, as
applicable. For every qualified positive verification statement, the verification body must
explain the nonconformances contained within the application or report. For every adverse
verification statement, the verification body must explain all nonconformances or material
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misstatements leading to the adverse verification statement;
(D) The lead verifier on the verification team must attest that the verification team has
carried out all verification services as required by this division; and
(E) The lead verifier who has conducted the independent review of verification services and
findings must attest to his or her independent review on behalf of the verification body and
his or her concurrence with the findings that they are true, accurate, and complete.
(4) Adverse verification statement.
(a) Prior to the verification body providing an adverse verification statement for the
application or report to DEQ, the verification body must notify the responsible person, who
must be provided at least 14 calendar days to modify the application or report(s) to correct
any material misstatement or nonconformances found by the verification team.
(b) The verification body must provide notice to DEQ of the potential for an adverse
verification statement at the same time it notifies the responsible person, and include a
current issues log. The modified application or report and verification statement must be
submitted to DEQ before the verification deadline.
Statutory/Other Authority: ORS 468A.050, 468A.266, 468A.268, 468A.277 & 468A.280
Statutes/Other Implemented: ORS 468 & 468A
Hist.:
340-272-0500
Final Verified Applications and Reports
(1) Upon delivery of a verification statement to DEQ, the reported data is deemed final by
DEQ. No changes may be made to the application or report as submitted, and all verification
requirements of this division will be considered complete.
Statutory/Other Authority: ORS 468A.050, 468A.266, 468A.268, 468A.277 & 468A.280
Statutes/Other Implemented: ORS 468 & 468A
Hist.:
340-272-0600
Re-verification Requirements
(1) If DEQ finds a high level of conflict of interest existed between a verification body and a
responsible person, an error is identified or a report that received a positive or qualified
positive verification statement fails a DEQ audit, DEQ may set aside the positive or qualified
positive verification statement issued by the verification body and require the responsible
person to have the report re-verified by a different verification body within 90 days. In
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instances where an error to a report is identified and determined by DEQ to not affect the
emissions or reported data, the change may be made without a set aside of the positive or
qualified positive verification statement.
Statutory/Other Authority: ORS 468A.050, 468A.266, 468A.268, 468A.277 & 468A.280
Statutes/Other Implemented: ORS 468 & 468A
Hist.:
340-272-0700
DEQ Data Requests and Audits
(1) DEQ data requests and audits of responsible persons.
(a) Upon request by DEQ, the responsible person must provide the data used to generate an
application or report including all data available to a verifier in the conduct of verification
services, within 14 calendar days.
(b) Upon written notification by DEQ, the responsible person must make itself, its personnel,
and other entities in its feedstock and finished fuel supply chain, as applicable, available for a
DEQ audit.

Commented [ET9]: Can the rule please be more specific on this
provision – concerned that this provision could apply to power
contracts which are typically CBI and should only be viewed onsite
and not submitted which would make them public records.

(2) DEQ data requests and audits of verification bodies.
(a) Upon request by DEQ, the verification body must provide DEQ the verification report
given to the responsible person, as well as the sampling plan, contracts for verification
services, and any other supporting documents and calculations, within 14 calendar days.
(b) Upon written notification by DEQ, the verification body must make itself and its
personnel available for a DEQ audit.
Statutory/Other Authority: ORS 468A.050, 468A.266, 468A.268, 468A.277 & 468A.280
Statutes/Other Implemented: ORS 468 & 468A
Hist.:
340-272-0800
Commented [ET10]: Recommend easing verification
accreditation requirements if a verification body is already
accredited in California, especially for industrial sectors that overlap
between the two states (i.e. electricity services).

Accreditation Requirements for Verification Bodies, Lead Verifiers, and Verifiers
(1) Eligibility requirements for third-party verifier accreditation.
(a) Third-party verifiers seeking to obtain DEQ accreditation must meet the following
minimum eligibility requirements:
(A) Apply to receive accreditation as a third-party verifier from DEQ for both the verification
body and all individuals performing verification services for the verification body.
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(B) Demonstrate to DEQ’s satisfaction sufficient knowledge of the relevant methods and
protocols in this division, OAR 340-215, and OAR 340-253, as applicable. Certification may
be limited to certain data types or sources of emissions.
(C) Maintain active accreditation or recognition as a verifier under at least one of the
following programs:
(i) California ARB's Mandatory Reporting of Greenhouse Gas Emissions program;
(ii) California Climate Action Registry;
(iii) The Climate Registry;
(iv) Climate Action Reserve;
(v) American National Standards Institute (ANSI);
(vi) Accredited ISO 14001 registrars;
(vii) Accredited ISO 14064 registrars;
(viii) Accredited ISO 50001 registrars; or
(ix) Other verification standard approved by DEQ.
(2) Requirements for applying for DEQ accreditation and taking DEQ trainings and exams.
(a) DEQ will issue accreditation to verification bodies, lead verifiers, and verifiers that meet
the requirements of this rule. The accreditation requirements specified under this rule apply
to all verification bodies, lead verifiers, and verifiers that want to provide verification
services under this division.
(b) Verification body accreditation application. To apply for accreditation as a verification
body, the applicant must submit the following information to DEQ:
(A) A list of all verification staff and a description of their duties and qualifications, including
DEQ accredited verifiers on staff. The applicant must demonstrate staff qualifications by
listing each individual’s education, experience, professional licenses, and other relevant
information;
(i) A verification body must employ and retain at least two verifiers that have been accredited
by DEQ as lead verifiers;
(ii) A verification body must employ and retain at least five total full-time staff;
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(B) The applicant must provide a list of any judicial proceedings, enforcement actions, or
administrative actions filed against the body within the previous five years, with an
explanation as to the nature of the proceedings;
(C) The applicant must provide documentation that the body maintains a minimum of four
million U.S. dollars of professional liability insurance. Neither general nor umbrella liability
policies may be used for the professional liability insurance minimum for the purposes of this
provision;
(D) The applicant must demonstrate that the body has policies and mechanisms in place to
prevent conflicts of interest and to identify and resolve potential conflict of interest situations
if they arise. The applicant must provide the following information:
(i) Identification of services provided by the verification body, the industries that the body
serves, and the locations where those services are provided;
(ii) A detailed organizational chart that includes the verification body, its management
structure, and any related entities; and
(iii) The verification body’s internal conflict of interest policy that identifies activities and
limits to monetary or non-monetary gifts that apply to all employees and procedures to
monitor, assess, and notify DEQ of potential conflicts of interest;
(E) The applicant must demonstrate that the body has procedures and policies to support staff
technical training as it relates to verification, including DEQ training; and
(F) The verification body must notify DEQ within 30 days of when it no longer meets these
requirements for accreditation as a verification body.
(i) Verification body staffing changes are considered an amendment to the verification body
accreditation application and therefore DEQ must be notified of any changes. The
verification body may request that additional time be provided in order to hire additional staff
to meet these requirements.
(c) Verifier accreditation application.
(i) To apply for accreditation as a general verifier, the applicant must submit documentation
to DEQ that provides evidence that the applicant meets the criteria under paragraphs (d)(A)
and (B).
(ii) To apply for accreditation as a lead verifier for verification of emissions data reports
submitted under OAR 340-215, the applicant must submit documentation to DEQ that
provides evidence that the applicant meets the criteria under paragraphs (d)(A) through (C)
and subsection (g).
(iii) To apply for accreditation as a lead verifier for verification of applications and reports
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submitted under OAR 340-253, the applicant must submit documentation to DEQ that
provides evidence that the applicant meets the criteria under paragraphs (d)(A) through (E),
as applicable, and subsection (g).
(d) Verifier competency requirements. To perform verifications, verifiers must be employed
by, or contracted with a verification body accredited by DEQ and must submit evidence to
demonstrate that competency requirements are met.
(A) Verifiers must provide evidence demonstrating the minimum educational background
required to act as a verifier for DEQ. Minimum educational background means that the
applicant has either:
(i) A bachelor’s level college degree or equivalent in engineering, science, technology,
business, statistics, mathematics, environmental policy, economics, or financial auditing; or
(ii) Evidence demonstrating the completion of significant and relevant work experience or
other personal development activities that have provided the applicant with the
communication, technical, and analytical skills necessary to conduct verification.
(B) Verifiers must provide evidence demonstrating sufficient workplace experience to act as
a verifier, including evidence that the applicant verifier has a minimum of two years of fulltime work experience in a professional role involved in emissions data management,
emissions technology, emissions inventories, environmental auditing, financial auditing, life
cycle analysis, transportation fuel production, or other technical skills necessary to conduct
verification.
(C) To act as a lead verifier, in addition to the qualifications under paragraphs (A) and (B),
one of the following qualifications under subparagraphs (i) through (iv) must be met. To
become a lead verifier, verifiers meeting one of the lead verifier qualifications under
subparagraphs (ii) through (iv) must complete training specific to the CFP or GHG reporting
program, as applicable. Verifiers applying to become a lead verifier with the qualifications
under subparagraph (i) must take the DEQ-approved comprehensive general verification
training and examination in addition to the training specific to the CFP or GHG reporting
program.
(i) The verifier must have worked as a project manager or lead person for no less than four
years, of which two may be graduate level work in the development of greenhouse gas or
other air emissions inventories or as a lead environmental data or financial auditor;
(ii) The verifier must have participated within the previous two years as part of the
verification team in at least three completed verifications under the supervision of a lead
verifier accredited by DEQ;
(iii) The verifier must be accredited as a lead verifier by California ARB for the Mandatory
Reporting of Greenhouse Gas Emissions program or Low Carbon Fuel Standard;
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(iv) To verify applications and reports submitted under OAR 340-253, the verifier must have
experience acting as the lead on an attestation engagement services team for the U.S.
Environmental Protection Agency (EPA) Renewable Fuel Standard (RFS) program within
the previous two years or currently be acting as a team lead;
(v) To verify applications and reports submitted under OAR 340-253, the verifier must have
experience acting as the lead on a Quality Assurance Program (QAP) services team for the
U.S. EPA RFS program within the previous two years or currently be acting as a team lead;
or
(vi) To verify applications and reports submitted under OAR 340-253, the verifier must have
experience acting as a the lead on a biofuels certification audit within the previous two years
or currently be acting as a lead under one of the following international certification systems:
International Sustainability and Carbon Certification (ISCC), Roundtable on Sustainable
Biomaterials (RSB), or Bonsucro.
(D) To become accredited as a lead verifier for verification of fuel pathway applications or
fuel pathway reports, the verifier must have experience in alternative fuel production
technology and process engineering.
(E) To become and remain accredited as a lead verifier for verification of project reports and
quarterly reports submitted by producers and importers of gasoline or diesel, the verifier may
need to be accredited as a sector specific verifier as required by DEQ.
(e) Verification training. Applicants must take a DEQ-approved general verification training
and receive a passing score of greater than an unweighted 70 percent on an exit examination.
(i) If an applicant does not pass the exam after the training, they may retake the exam a
second time.
(ii) Only one retake of the examination is allowed before the applicant must retake the DEQapproved general verification training course.
(f) Sector specific verifiers. The applicant seeking to be accredited as a sector specific
verifier as specified by DEQ must, in addition to meeting the requirements for accredited
lead verifier or verifier qualification, have at least two years of professional experience
related to the sector in which they are seeking accreditation, take DEQ sector specific
verification training and receive a passing score of greater than an unweighted 70 percent on
an exit examination.
(i) If the applicant does not pass the exam after the training, they may retake the exam a
second time.
(ii) Only one retake of the examination is allowed before the applicant must retake the DEQ
approved sector specific verification training.
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(g) DEQ may request additional information or documentation from a verifier or affiliated
verification body to demonstrate that the verifier meets the competency requirements set
forth here, or may seek additional information from other persons or entities regarding the
verifier’s fitness for qualification.
(3) DEQ Accreditation.
(a) DEQ will inform an applicant seeking accreditation as a verification body, lead verifier,
verifier, or sector specific verifier either that the application is complete or that additional
specific information is required to make the application complete.
(b) Upon a finding by DEQ that an application for accreditation as a verification body, lead
verifier, verifier, or sector specific verifier is complete and meets all applicable requirements,
the applicant will be eligible to attend the required verification training.
(c) Following completion of the application process and all applicable training and
examination requirements, DEQ will notify the applicant if accreditation has been withheld
or will issue an accreditation for the verification body, lead verifier, verifier, or sector
specific verifier.
(d) Accreditation is valid for a period of three years. Upon expiration, the applicant may reapply for accreditation as a verification body, lead verifier, verifier, or sector specific
verifier. All DEQ approved training and examination requirements applicable at the time of
re-application must be met for accreditation to be renewed by DEQ.
(e) All verification body requirements must be met for DEQ to renew the verification body
accreditation.
(f) Within 20 days of being notified of any nonconformance in another voluntary or
mandatory greenhouse gas emissions reporting program or fuels program, a DEQ accredited
verification body, lead verifier, verifier, or sector specific verifier must provide written notice
to DEQ of the corrective action. That notification must include reasons for the corrective
action and the type of corrective action. The verification body or verifier must provide
additional information to DEQ upon request.
(4) Modification, suspension or revocation of a notification approving a verification body,
lead verifier, or verifier and voluntary withdrawal from the accreditation program.
(a) DEQ may review and, for good cause, including but not limited to any violation of this
division, modify, suspend, or revoke a notification providing accreditation to a verification
body, lead verifier, or verifier.
(b) A verification body must notify all persons that have a current contract for verification
services with it or received verification services from it within the past six months of its
suspension or revocation of accreditation within ten days and may not continue to provide
verification services.
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(c) A responsible person who has contracted for verification services who has been notifed
by a verification body of a suspended or revoked accreditation must contract with a
difference verification body for verification services.
(d) An accredited verification body or individual verifier may request to voluntarily withdraw
its accreditation by providing a written notice to DEQ requesting such withdrawal.
(5) Subcontracting.
(a) The following requirements apply to any verification body that elects to subcontract a
portion of verification services:
(A) All subcontractors must be accredited by DEQ to perform the verification services for
which the subcontractor has been engaged by the verification body.
(B) The verification body must assume full responsibility for verification services performed
by subcontractor verifiers.
(C) A verification body may not use subcontractors to meet the minimum staff total or lead
verifier requirements as specified under paragraph (2)(b)(A).
(D) A verifier acting as a subcontractor to another verification body may not further
subcontract or outsource verification services for a responsible person.
(E) A verification body that engages a subcontractor is responsible for demonstrating an
acceptable level of conflict of interest, as provided under OAR 340-272-0900, between its
subcontractor and the responsible person for which it will provide verification services.
(F) A verification body may not use a subcontractor as the independent reviewer.
Statutory/Other Authority: ORS 468A.050, 468A.266, 468A.268, 468A.277 & 468A.280
Statutes/Other Implemented: ORS 468 & 468A
Hist.:
340-272-0900
Conflict of Interest Requirements for Verification Bodies and Verifiers
(1) Applicability. Conflict of interest requirements apply to verification bodies, lead verifiers,
including independent reviewers, and verifiers accredited by DEQ to perform verification
services. Any individual person or company that is hired by a responsible person to contract
with a verification body on behalf of the responsible person is also subject to the conflict of
interest assessment in this rule. In such instances, the verification body must assess and
address the potential conflict of interest between itself and the contracting entity, as well as
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between itself and the responsible person, including a written assessment provided and
signed by the contracting entity.
(a) The following definitions apply for the purposes of this rule:
(A) “Member” means any employee or subcontractor of the verification body or related
entities of the verification body and includes any individual with majority equity share in the
verification body or its related entities.
(B) “Related entity” for the purposes of this subsection means any direct parent company,
direct subsidiary, or sister company.
(2) High conflict of interest. The potential for a conflict of interest must be deemed to be high
where:
(a) The responsible person and the verifier share any management staff or board of directors
membership, or any of the senior management staff of the responsible person have been
employed by the third-party verifier, or vice versa, within the previous five years;
(b) Any employee of the verifier, or any employee of a related entity, or a subcontractor who
is a member of the verification team has provided to the responsible person any of the
services in paragraph (A) or any of the services in paragraphs (B) or (C), as applicable,
within the previous five years.
(A) High conflict of interest services provided to any responsible person:
(i) Designing or providing consultative engineering or technical services in the development
and construction of a fuel production facility; or energy efficiency, renewable power, or other
projects which explicitly identify greenhouse gas reductions as a benefit;
(ii) Any service related to development of information systems, or consulting on the
development of environmental management systems except for systems that will not be part
of the verification process and except for accounting software systems;
(iii) Verification services that are not conducted in accordance with, or equivalent to, the
requirements of this rule, unless the systems and data reviewed during those services, as well
as the result of those services, will not be part of the verification process;
(iv) Reporting under OAR 340-253 or OAR 340-215, or uploading data for DEQ, on behalf
of the responsible person;
(v) Bookkeeping and other non-attest services related to accounting records or financial
statements, excluding services and results of those services that will not be part of the
verification process;
(vi) Directly managing any health, environment, or safety functions for the responsible
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person;
(vii) Appraisal services of carbon or greenhouse gas liabilities or assets;
(viii) Brokering in, advising on, or assisting in any way in carbon or greenhouse gas-related
markets;
(ix) Appraisal and valuation services, both tangible and intangible;
(x) Any actuarially oriented advisory service involving the determination of amounts
recorded in financial statements and related accounts;
(xi) Any internal audit service that has been outsourced by the responsible person that relates
to their internal accounting controls, financial systems, or financial statements, unless the
result of those services will not be part of the verification process;
(xi) Fairness opinions and contribution-in-kind reports in which the verification body has
provided its opinion on the adequacy of consideration in a transaction, unless the resulting
services will not be part of the verification process;
(xii) Acting as a broker-dealer (registered or unregistered), promoter or underwriter on behalf
of the responsible person;
(xiii) Any legal services; or
(xiv) Expert services to the responsible person, a trade or membership group to which the
responsible person belongs, or a legal representative for the purpose of advocating the
responsible person’s interests in litigation or in a regulatory or administrative proceeding or
investigation.
(B) High conflict of interest services provided to a responsible person subject to OAR 340253:
(i) Designing, developing, implementing, reviewing, or maintaining an information or data
management system for data submitted under OAR 340-253 or OAR 340-215 unless the
review was part of providing independent quality assurance audit services, attestation
engagement services, providing verification services according to the U.S. EPA RFS or the
EU RED, or third-party engineering reports according to the U.S. EPA RFS;
(ii) Developing CI or fuel transaction data or other greenhouse gas related engineering
analysis that includes facility-specific information;
(iii) Designing, developing, implementing, conducting an internal audit, consulting, or
maintaining a project to receive CFP project-based credits;
(iv) Preparing or producing CFP fuel pathway application or CFP reporting manuals,
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handbooks, or procedures specifically for the responsible person;
(v) Owning, buying, selling, trading, or retiring CFP credits, RINs, or credits in any carbon
market; or
(vi) Dealing in or being a promoter of credits on behalf of the responsible person;
(C) High conflict of interest services provided to a responsible person subject to OAR 340215:
(i) Designing, developing, implementing, reviewing, or maintaining an inventory or
information or data management system for facility air emissions, or, where applicable,
electricity or fuel transactions, unless the review was part of providing greenhouse gas
verification services;
(ii) Developing greenhouse gas emission factors or other greenhouse gas-related engineering
analysis, including developing or reviewing a California Environmental Quality Act (CEQA)
greenhouse gas analysis that includes facility specific information; or
(iii) Preparing or producing greenhouse gas-related manuals, handbooks, or procedures
specifically for the responsible person.
(c) Any member of the verification body or verification team has provided verification
services for the responsible person except within the time periods in which the responsible
person is allowed to use the same verification body or team members as specified under
OAR 340-272-0100(2); or
(d) Any member of the verification body provides any type of monetary or non-monetary
incentive to a responsible person to secure a verification services contract. The potential for
conflict of interest must be deemed to be high when any member of the responsible person
provides any type of monetary or non monetary incentive to a member of the verification
body to influence verification documentation or findings.
(3) Low conflict of interest. The potential for a conflict of interest will be deemed to be low
where:
(a) No potential for a high conflict of interest is found according to section (2); and
(b) Any services provided to the responsible person by any member of the verification body
or verification team within the last five years are valued at less than 20 percent of the fee for
the proposed verification services. Any verification conducted in accordance with, or
equivalent to this rule provided by the verification body or verification team outside the
jurisdiction of DEQ is excluded from this financial assessment but must be disclosed to DEQ
according to section (5).
(c) For verification services conducted for applications or reports submitted under OAR 340-

DRAFT

41

253, non-DEQ verification services are excluded from categories of risk if those services are
conducted in accordance with, or substantially equivalent to this rule, including, but not
limited to, auditing services provided under the U.S. EPA RFS (QAP services, attest
engagement services, third-party engineering reports), third-party certification of
environmental management systems under ISO 14001, energy management systems under
50001 standards, or certification systems recognized by other governmental agencies,
including the European Commission. Verification services provided under California ARB's
Mandatory Reporting of Greenhouse Gas Emissions program, Low Carbon Fuel Standard, or
Cap-and-Trade Regulation are also excluded from categories of risk for potential conflict of
interest.
(d) For verification services conducted for reports submitted under OAR 340-215, non-DEQ
verification services are deemed to be low risk if those services are conducted in accordance
with, or equivalent to this rule, including, but not limited to, third-party certification of
environmental management system under ISO 14001 or energy management system under
50001 standards. Verification services provided under California ARB's Mandatory
Reporting of Greenhouse Gas Emissions program, Low Carbon Fuel Standard, or Cap-andTrade Regulation are also excluded from categories of risk for potential conflict of interest.
(4) Medium conflict of interest. The potential for a conflict of interest will be deemed to be
medium where the potential for a conflict of interest is not deemed to be either high or low as
specified under this rule. The potential for conflict of interest will also be deemed to be
medium where there are any instances of personal or familial relationships between the
members of the verification body and management or staff of the responsible person.
(a) If a verification body identifies a medium potential for conflict of interest and intends to
provide verification services for the responsible person, the verification body must submit a
plan to avoid, neutralize, or mitigate the potential conflict of interest situation, in addition to
the submittal requirements specified under section (5). At a minimum, the conflict of interest
mitigation plan must include:
(A) A demonstration that any individuals with potential conflicts have been removed and
insulated from the project;
(B) An explanation of any changes to the organizational structure or verification body to
remove the potential conflict of interest. A demonstration that any unit with potential
conflicts has been divested or moved into an independent entity or any subcontractor with
potential conflicts has been removed; and
(C) Any other circumstance that specifically addresses other sources for potential conflict of
interest.
(b) DEQ will evaluate the conflict of interest mitigation plan and determine whether
verification services may proceed.
(5) Conflict of interest submittal requirements for accredited verification bodies.
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(a) Before the start of any work related to providing verification services, a verification body
must first be authorized to provide verification services in writing by DEQ. To obtain
authorization, the verification body must submit to DEQ an evaluation of the potential for a
conflict of interest that the verification body, related entities, or any subcontractors
performing verification services may have with the responsible person for which it will
perform verification services. The information submitted to DEQ must include the following:
(A) Identification of whether the potential for conflict of interest is high, low, or medium
based on factors specified under sections (2) through (4);
(B) Identification of whether the verification body, related entities, or any member of the
verification team has previously provided verification services for the responsible person or
related entities and, if so, provide a description of such services and the years in which such
services were provided;
(C) Identification of whether any member of the verification team, verification body, or
related entity has engaged in services of any nature, other than DEQ or California ARB
verification services, with the responsible person or related entities either within or outside
Oregon during the previous five years. If services other than DEQ or California ARB
verification services have previously been provided, the following information must also be
submitted:
(i) Identification of the nature and location of the work performed for the responsible person
or related entity and whether the work is similar to the type of work to be performed during
verification, such as emissions inventory, auditing, energy efficiency, renewable energy, or
other work with implications for the responsible person’s greenhouse gas emissions;
(ii) The nature of past, present, or future relationships of any member of the verification
team, verification body, or related entities with the responsible person or related entities
including:
(I) Instances when any member of the verification team, verification body, or related entities
has performed or intends to perform work for the responsible person or related entities;
(II) Identification of whether work is currently being performed for the responsible person or
related entities, and if so, the nature of the work;
(III) How much work was performed for the responsible person or related entities in the last
five years, in dollars;
(IV) Whether any member of the verification team, verification body, or related entities has
contracts or other arrangements to perform work for the responsible person or a related
entity; and
(V) How much work related to greenhouse gases the verification team has performed for the
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responsible person or related entities in the last five years, in dollars; and
(iii) Explanation of how the amount and nature of work previously performed is such that
any member of the verification team’s credibility and lack of bias should not be under
question.
(D) A list of names of the staff that would perform verification services for the responsible
person, and a description of any instances of personal or family relationships with
management or employees of the responsible person that potentially represent a conflict of
interest; and
(E) Identification of any other circumstances known to the verification body or responsible
person that could result in a conflict of interest.
(F) Include a written attestation submitted to DEQ as follows:
“I certify under penalty of perjury under the laws of the State of Oregon the information
provided in the conflict of interest evaluation submittal is true, accurate, and complete.”
(6) Conflict of interest determinations. DEQ will review the evaluation submitted by the
verification body and will notify the verification body in writing whether the verification
body is authorized to proceed with verification services.
(a) DEQ will notify the verification body in writing when the conflict of interest evaluation
information submitted is deemed complete. After deeming the information complete, DEQ
will determine whether the verification body is authorized to proceed with verification and
will so notify the verification body.
(b) If DEQ determines the verification body or any member of the verification team meets
the criteria for a high conflict of interest, verification services may not proceed.
(c) If DEQ determines that there is a low potential conflict of interest, verification services
may proceed.
(d) If DEQ determines that the verification body and verification team have a medium
potential for a conflict of interest, DEQ will evaluate the conflict of interest mitigation plan
submitted, and may request additional information from the applicant to complete the
determination. In determining whether verification services may proceed, DEQ may consider
factors including, but not limited to, the nature of previous work performed, the current and
past relationships between the verification body, related entities, and its subcontractors with
the responsible person and related entities, and the cost of the verification services to be
performed. If DEQ determines that these factors when considered in combination
demonstrate an acceptable level of potential conflict of interest, DEQ will authorize the
verification body to proceed with verification services.
(7) Monitoring conflict of interest situations.
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(a) After commencement of verification services, the verification body must monitor and
immediately make full disclosure in writing to DEQ regarding any potential for a conflict of
interest situation that arises. This disclosure must include a description of actions that the
verification body has taken or proposes to take to avoid, neutralize, or mitigate the potential
for a conflict of interest.
(b) The verification body must continue to monitor arrangements or relationships that may be
present for a period of one year after the completion of verification services. During that
period, within 30 days of the verification body or any verification team member entering into
any contract with the responsible person or related entity for which the body has provided
verification services, the verification body must notify DEQ of the contract and the nature of
the work to be performed, and revenue received. DEQ will determine the level of conflict
using the criteria in sections (1) through (4), if the responsible person must reverify their
applications or reports, and if accreditation revocation is warranted.
(c) The verification body must notify DEQ, within 30 days, of any emerging conflicts of
interest during the time verification services are being provided and one year after
verification services are completed.
(A) If DEQ determines that a disclosed emerging potential conflict is medium risk and this
risk can be mitigated, the verification body is deemed to have met the conflict of interest
requirements to continue to provide verification services to the responsible person and will
not be subject to suspension or revocation of accreditation.
(B) If DEQ determines that a disclosed emerging potential conflict is medium or high risk
and this risk cannot be mitigated, the verification body will not be able to continue to provide
verification services to the responsible person, and may be subject to suspension or
revocation of accreditation.
(d) The verification body must report to DEQ any changes in its organizational structure,
including mergers, acquisitions, or divestitures, for one year after completion of verification
services.
(e) DEQ may invalidate a verification finding if a potential conflict of interest has arisen for
any member of the verification team. In such a case, the responsible person will be provided
90 days to complete reverification.
(f) If the verification body or its subcontractor(s) are found to have violated the conflict of
interest requirements of this rule, DEQ may rescind accreditation of the body, its verifier
staff, or its subcontractor(s).
Statutory/Other Authority: ORS 468A.050, 468A.266, 468A.268, 468A.277 & 468A.280
Statutes/Other Implemented: ORS 468 & 468A
Hist.:
340-272-1000
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DEQ Verification Authority
(1) DEQ retains full authority in determining if an application or report contains a
discrepancy, omission, or misreporting, or any aggregation of the three that impacts the
verification status. DEQ may issue an adverse verification statement for an application or
report even if it has received a positive verification statement from the third-party verifier.
DEQ may also issue an adverse verification statement for:
(a) Failure to submit a complete annual or quarterly report in a timely manner;
(b) Failure to complete third-party verification if required by this division; or
(c) Other forms of noncompliance with this division, OAR 340-215, or OAR 340-253.
Stat. Auth.: ORS 468.020, 468A.050, 468A.266, 468A.268, 468A.277 & 468A.280
Stats. Implemented: ORS 468 & 468A
Hist.:
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From:
Sent:
To:
Cc:
Subject:

Curtis Powers
Wednesday, October 2, 2019 7:44 AM
GHG2019
Curtis Powers
RE: GHG and Third Party Reporting RAC Meeting 2 - Rescheduled

DEQ team,
Below are a few initial comments/questions by section.
After review, let me know if there would still be availability to meet for ~30‐60 minutes on Wed, Oct 9 between 8 AM
and 1:30 PM? Think most of the discussion would be around the CFP/3PV sections though happy to discuss GHG too.
Also, as an fyi, I did ping all of our auditors for different programs to make sure they were aware of this rulemaking and
at least one of them has sent you comments. Not sure if the other 2 will or not.

GHG program (215)








One consideration is to follow CA’s MRR on 95121 in Table 2-5, but apply to all liquid fuels so RD coproducts like naphtha and propane aren’t left out (don’t separate out ULSD on neat biofuels for GHG
reporting). https://ww3.arb.ca.gov/cc/reporting/ghg-rep/regulation/mrr-2018-unofficial-2019-43.pdf?_ga=2.247874375.192871601.1569359544-868130971.1568651766

o
GHG change of ownership requirements in 340-215-0040(e): could DEQ align w/ the LCFS regulation
in 95483.3 instead of MRR 95103(n)? The LCFS provisions give companies more flexibility, protects
confidential business information better, and avoids any potential conflict with SEC rules. CA’s
Cap’N’Trade’s language is closer to LCFS than the MRR (see 95835(b)).
I don’t like the 10 year record keeping requirement just to follow CA; we prefer 5 years instead. Here
are our comments to CARB back in June 2016.
o REG believes the 10 year record retention requirement proposals contain significant security
risks… In MRR’s 95105(a), the ten year requirement is for those with a compliance obligation
while those without a compliance obligation only have a five year requirement. The five year
requirement aligns with other fuel programs like the US RFS and Canada RFR.
Is 14 days enough to respond to a request? It could work though need to define is calendar or business
day. At least one provision in the CA LCFS is 20 calendar days.

CFP program (253)



I appreciate the desire to align the GHG and CFP programs, but the proposed definition changes for the
CFP could cause some unintended consequences.
What if gallons are sold outside the bulk system? I have at least 3 examples so far that the proposed
definitions could cause problems for.
1



Is there a way to not change the Transaction Types on the quarterly CFP reports, but then be able to
break out the data for the annual report in April?
o Asking because I do all of the GHG work annually in CA, but do LCFS work quarterly.
o Even changing the import codes will create some complexity on a quarterly basis (e.g. my
system does not break out fuel movements like is proposed) that could be resolved annually.

3PV (272)
o 6 year limit: while we would prefer no firm rotation, here are a few thoughts on the 6 year firm rotation
requirement.
o 2021 audit of 2020 data thru 2026 audit of 2025 data for Oregon’s 3PV aligns with CA’s LCFS
3PV 6 year rotation, but not Cap’N’Trade.
o If you give a grace year for 2021 audit on 2020 data (like first year does not count for the firm
rotation rule) to test out the program, helps align w/ CA’s Cap’N’Trade but puts CA LCFS out of
alignment then.
 California will likely have another LCFS rulemaking before the 6 year rotation so we
could pitch them on aligning w/ Cap’N’Trade for both firm rotation and other
programmatic elements (CARB tried this a few years ago, but RFS point of obligation
debate overwhelmed this).
o Could you have verification for CFP, but not for GHG? I think so if you don’t sell fossil fuels.
o There is no definition of specified source feedstock (SSF) so probably need to consider one since it is
mentioned though would prefer a cleaner one than the one currently in California.
o Looks like LCFS is missing from 340-272-0800(1)(C)(i).
Thanks,
Curtis
Curtis Powers | Manager, Compliance, SCM
Renewable Energy Group | regi.com
416 S. Bell Ave. Ames, IA 50010
(O) +1 515‐239‐8197
rins@regi.com | ci@regi.com
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1157 Valley Park Drive, Ste. 100
Shakopee, MN 55379

October 11, 2019
Elizabeth Elbel
Department of Environmental Quality
700 NE Multnomah Street, Suite, 600
Portland, OR 97232
503-229-6476
elbel.elizabeth@deq.state.or.us
RE: Comments on Advisory Committee Meeting #1 Draft GHG2019 Rulemaking Materials
Dear Elizabeth, Lauren, and Cory-Ann;
As an engaged stakeholder and biofuel supplier into the Oregon marketplace, RPMG appreciates the
opportunity to be a part of the Advisory Committee process and provide our stakeholder perspective on
the GHG2019 rulemaking. This effort—the streamlining of the Greenhouse Gas (GHG) Reporting and
Clean Fuels Program (CFP or Program) and incorporation of Third-Party Verification—is a significant
undertaking which will impact the Program for years to come. It is therefore imperative these
amendments both update the Program, but also be implementable by stakeholders.
RPMG has been an avid supporter of technology and fuel neutral Low Carbon Fuel Standard type
programs, such as Oregon’s CFP. RPMG, along with our ownership group of farmer-owned Midwest
ethanol facilities and marketing partners, are committed to the investment and innovation needed to
achieve the clean air benefits and continuous GHG reduction goals of the Program. We believe our
products have, and will continue to provide, such public health and infostructure benefits to the people
of Oregon.
Given the breadth and depth of the proposed materials, RPMG appreciates the opportunity for material
review before the Advisory Committee meeting and the extension for comment deadline. The extension
of the comment deadline to October 11th for Meeting #1 materials was necessary to compile useful
feedback. As the committee moves forward, adequate time to review and analyze the complex material
in detail will remain a necessity for stakeholders. It will be crucial for the agency to maintain flexibility
while structuring realistic expectations for the timing of implementation.
GHG Rule Reporting Deadline Alignment
For reporting entities regulated by both the GHG Reporting rule and the CFP rule, it is appropriate and
beneficial to align annual reporting deadlines. It is further appropriate and beneficial to integrate both
reporting actions into a single system.
1

System User Testing
As preparation of the system project scope is undertaken, RPMG wishes to echo other stakeholder’s
calls for user testing and consideration of stakeholder implementation needs. Allowing sufficient time
for testing and implementation will be critical for regulated entity and agency use and reliability of the
system. Please ensure system testing is made available. Further, please ensure introduction time for
system on-boarding for stakeholder integration into our operations is likewise available.
Confidentiality
Respect for, and adherence to claims of confidential business information is important. RPMG requests
DEQ take every precaution in considering the treatment and handling of market sensitive and
confidential information.
Record Retention
RPMG agrees with one stakeholder comment to establish the burden of record retention for regulated
entities as opposed to Verification Bodies (VB). Further, if VBs are maintaining records for engagement
proceedings there should be assurances made to regulated entities for their secure handling and timely
destruction as appropriate.
Opt-in Provisions for Out-of-State fuel producers
RPMG requests the CFP rule be amended to allow out-of-state producers to opt in as regulated entities.
We recommend DEQ adopt this concept by incorporating provisions similar to § 95483.1 under the
California Low Carbon Fuel Standard (LCFS). Under the current CFP regulations, an out-of-state
producer is not eligible to generate credits unless the producer imports the fuel into the state of
Oregon. Out-of-state producers must rely on downstream counter parties or marketers to generate
credits as the importer of the fuel produced and return the credit value to them through commercial
transactions.
The proposed language will provide out-of-state biofuel producers the ability to more fully participate in
the CFP program as a regulated party. By allowing out-of-state producers to opt-in as regulated parties
the program will better enable suppliers of low carbon fuel to participate in Carbon Credit trading and
further help the state of Oregon reach its goals of reducing Carbon emissions.
The existing limitation further creates issues if DEQ exercises its authority to suspend, restrict, modify,
or revoke an account pursuant to section 340-253-0670. If DEQ exercises its authority against one credit
bank holder that is generating credits from multiple production sources, they are inherently subjected
to higher risk of suspended access to banked credits. If one contributing pathway holder receives an
adverse Verification outcome, it is the bank of the original credit generator that is directly impacted in
this scenario –not the pathway holder. This outcome further impacts out-of-state producers relying on
a downstream party or marketer to return value from banked credit activity. Liquidity of the credit
supply is adversely and unnecessarily restricted.
2

This is not an issue under the California Low Carbon Fuel Standards program (LCFS) as out of state
producers are allowed to opt-in as a fuel reporting entity and generate credits or deficits. This allows
each individual producer and reporting entity to mitigate risk, isolate their own individual credit bank
and thereby increase credit liquidity.
Again, it is recommended DEQ adopt this concept by incorporating provisions similar to § 95483.1 under
the LCFS. To ensure no gallons are double counted under the proposed GHG regulations, we also
recommend the importer of fuel remain the “Fuel Supplier” under these circumstances, as defined
under section 340-215-0020(24).
Validation
Third-Party Validation of fuel pathway holder applications (Validation) is presented in this draft
rulemaking as an option available for stakeholders. When elected, this option will afford an applicant a
priority ranking in DEQ’s application queue for review and certification. RPMG looks forward to
remaining engaged with DEQ to better understand the hierarchy of priority status and visibility of the
application queue. Any additional details on this concept are welcome.
It is important for all final authority in certifying a CI value, and methods used in calculating such values,
remains with DEQ and is not abdicated to third parties. Staff presentation indicates that all authority is
retained for determination of Third-Party Verification outcomes under section 340-253-0600. RPMG
encourages DEQ to be clear that the same remains true for Validation outcomes as well.
Verification Requirement
Third‐Party Verification of GHG emissions, pathway compliance, and reported fuel transactions
(Verification) should not create duplicative or unnecessary mandates on market participants. RPMG
understands that Verification is one of the intended pillars of this rulemaking. These new standards
should be implemented in a way that provides program assurance of validity at minimum cost.
Per the agencies expressed goal of streamlining the requirements for GHG and CFP reporting, it would
be appropriate for entities in the cross section of both programs to be required to submit one
Verification Statement.
DEQ further expressed a desire to focus the GHG Verification scope to a threshold of 80% of reported
emissions. RPMG encourages DEQ to review this analysis again after accounting for the program
changes that will inherently increase the reporting entity population. The same level of efficiency should
be ensured to be achieved as originally intended.
Verifier Accreditation and Oversight
Just as RPMG expressed grave concern for the level of interested and available Verifiers in California’s
LCFS program, we again need to reiterate those concerns for Oregon’s consideration.
3

There are, at present, 30 accredited Verification Bodies (VBs) listed on the California Mandatory
Reporting Regulation (MRR) website 1. This number has decreased from 32 since the California LCFS
Verification informal stakeholder discussions and proposed rulemaking. Further, DEQ cited in the staff
presentation there are 20 VBs in the California MRR program. At best it is unclear how many of these
VBs are active or just hold accreditation. It is likewise unclear how many, or if any, of these companies
will pursue LCFS Verification in California. Even to assume all would transition to being California LCFS
accredited and active Verifiers, there remains two additional concerns: 1) It is a false assumption that
these entities would jump straight over to accreditation and Verification in Oregon for either the CFP or
the GHG program; 2) These entities are largely unfamiliar to stakeholders regulated under LCFS/CFP that
are not regulated under MRR. The VB level of industry knowledge outside of MRR stakeholders is
unknown and unproven. Not all VBs have necessary industry expertise to verify all regulated entities.
There are further limited available candidates for accreditation and service offerings from RFS
Attestation and Quality Assurance Plan (QAP) providers in the renewable fuels space. RPMG is aware
that there are service providers in this field that are building Verification teams and applying for
accreditation in California now. However, this is a limited number of identified VB entities – less than 5.
RPMG is concerned with over all availability to meet the needs of all regulated entities across multiple
program jurisdictions. Greater concern arises when the short annual engagement period of April to
August each year is considered in terms of available VBs and tight schedules. Juggling site visits and staff
resources will be challenging. Overloading engagement schedules will create stress and inefficiencies on
billable hours, likely leading to higher stakeholder costs. This overload also creates more opportunity for
human error, as time and attention are precious commodities.
It was suggested in the Advisory Committee meeting to introduce Verification with a year of “no
enforcement risk” implementation period. RPMG supports this concept and encourages DEQ to consider
this valuable option. It would be helpful in establishing better detail on the availability of Verifiers for
Oregon’s program needs and provide stakeholders the level of familiarity with the rules and systems
they will need in order to comply.
RPMG recommends DEQ exercise their flexible authority to offset the annual Verification schedule of
April to August immediately following the period of “no enforcement risk” implementation year if
needed. This concept was suggested in the Advisory Committee meeting that perhaps rather than
mirroring California’s Verification annual schedule it would be preferable to stagger Oregon’s schedule
to offset the timing. Because this segment of each year also overlaps with certain RFS annual producer
report deadlines, RFS Attestation deadlines, as well as the Auditing schedules of established Canada
GHG reduction measures for those VBs offering these same auditing services it very well could prove to
a challenging schedule to maintain.
Mandatory GHG Reporting - Verification Bodies https://ww2.arb.ca.gov/our-work/programs/mandatorygreenhouse-gas-emissions-reporting/verification/mandatory-ghg-reporting
1
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Verification Costs
As Verification is envisioned as a mandatory action for stakeholders, RPMG recommends DEQ consider
verification cost containment provisions to ensure Verification costs are not exorbitant to stakeholders.
At a minimum, DEQ should publicly review these costs after initial rounds of verification. It is expected
for Verification engagement fees to closely resemble the range of fees experienced in financial audits.
Accreditation Resources and Fees
Within the last month California Air Resources Board (CARB) has released their schedule and application
for LCFS Verifier Accreditation. From this release RPMG understands that CARB is outsourcing their
accreditation training to a hired service provider. Further, it was revealed there is a fee to be charged for
this curriculum and training. 2 RPMG requests further update from DEQ for developments of their own
plans for creating accreditation material and implementing Verifier training programs, including the
imposition of any fees for Verifiers or regulated entities. It is expected and understood that there may
be new developments in this area since the last Advisory Committee meeting.
Verification Body Rotation Requirement
RPMG strongly recommends that verifier managing partner or individual verifier rotation be included as
a viable alternative to full firm rotation. Especially as a limited pool of accredited verifiers is anticipated.
It is notable that there is real value for reporting entities in the relationships that have been built with
existing auditors and business partners. These relationships are relied upon in the course of everyday
business and for multiple tasks associated with multiple jurisdictions. Staff’s proposal on these issues
will have significant impacts on regulated entitles and should be finalized in a manner that is not unduly
burdensome.
Industry is subject to rigorous accounting standards through Generally Accepted Accounting Principles
(GAAP) and Security and Exchange Commission (SEC) compliance and oversight. Accounting firms also
are governed by American Institute of Certified Public Accountants (AICPA) and Public Company
Accounting Oversight Board (PCAOB) auditing and engagement standards and standards of
independence. Such built in safeguards should allow for individual verifier or responsible partner
rotation, rather than a wholesale firm rotation requirement. Requiring a rotation of individual verifiers,
or their managing partners, is preferable to requiring whole firms be rotated off engagements.
DEQ has already acknowledged the efficiency that exists in relationships with established auditors
through the suggested “less intensive verification” proposal for OAR 340-272-0100. Whereby there is
no change in VB, no change in ownership/operational control, and the entity received a previous
positive verification statement. These criteria allow for less detailed data checks because there exists a
level of gained familiarity and efficiency in a time of lower risk to verification of emissions data reports

2

LCFS Verification https://ww2.arb.ca.gov/lcfs-verification
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and quarterly fuel transaction reports. RPMG contends that mandated Verification Body rotation
undermines these very same principles.
As additional reference material for RPMG’s position on mandated Verification for low carbon fuel
programs, please note the links to comments submitted to CARB. 3
Entity to Agency Communications
RPMG fully supports that to the extent practical all entity applicable Verification communication occur
directly between the regulated entity and the agency. It is not appropriate to create an expectation for
an engaged Verification Body to speak with the agency in the place of a regulated entity concerning
their information without explicit direction from that regulated entity.
In Closing
These comments have been prepared as expeditiously as possible, but with the full understanding that
additional discussions and clarifications are coming. The Program changes will have broad and lasting
impacts on how business is conducted. There will be costs in terms of time and money spent, for both
DEQ and the regulated community. It should also be noted that the prescribed scope of changes
represents an extensive amount of work in a short timeframe. We understand the changes sought are
important, and from a stakeholder perspective the need to get the provisions right cannot be
understated.
RPMG looks forward to continued participation in the Advisory Committee process, working with DEQ
and the regulated community.
Sincerely,
/s/
Jessica W. Hoffmann
Regulatory and Compliance Manager
RPMG Inc.

3

RPMG Comments submitted to CARB on Verification:
https://ww3.arb.ca.gov/fuels/lcfs/workshops/09072017_rpmg.pdf
https://ww3.arb.ca.gov/fuels/lcfs/workshops/11032017_rpmg.pdf
https://ww3.arb.ca.gov/fuels/lcfs/workshops/12052017_rpmg.pdf
https://www.arb.ca.gov/lists/com-attach/76-lcfs18-UyMHcQwlUHdWD1Q1.pdf
https://www.arb.ca.gov/lists/com-attach/232-lcfs18-WihWIFc7UWVWDwBs.pdf
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September 23, 2019
Oregon Department of Environmental Quality
700 NE Multnomah Street, Suite 600 | Portland, OR 97232-4100
GHG2019@deq.state.or.us
RE: Comments on Proposed new Division 272 and third-party verification
Ruby Canyon Engineering, Inc. (RCE) appreciates the opportunity to provide comments on Oregon’s
Department of Environmental Quality (Oregon DEQ) proposed new Division 272 that would require thirdparty verification for the Greenhouse Gas (GHG) Reporting Program and Clean Fuels Program. RCE is
supportive of Oregon DEQ’s effort to ensure the accuracy and integrity of reported GHG emissions and
low carbon fuels, which will support climate policy discussions in Oregon.
RCE is a leading verification body (VB) and consultant in the North American GHG markets, for both
mandatory GHG reporting and carbon offset projects. Since 2009, RCE has completed over 450
verifications for facilities or companies reporting their GHGs and over 500 verifications of carbon offset
projects for both mandatory and voluntary programs. RCE is an American National Standards Institute
(ANSI) accredited verification body as well as an accredited verification body under the California
Mandatory GHG Reporting and Cap-and-Trade programs.
Verification Cost Estimates
For GHG reporting verifications, reporting entities can typically expect a cost range of $4,000 - $10,000
per verification. The price is dependent many factors, but two significant drivers are the complexity of the
GHG emissions (e.g. natural gas combustion at a manufacturing facility vs. refining), as well as whether
the verification requires a site visit that year or is just a desktop verification.
RCE does not yet have significant experience with low carbon fuels CI pathway verifications or annual or
quarterly report verifications and cannot offer an estimate of expected costs. RCE expects that initial fuel
pathway CI verification will be on the high side or above the typical verification cost range. Annual CI
report verifications will also likely be in the middle to higher side of verification costs and will dependent
on the amount of data and complexity of the management system.
Clarifications and Recommendations by Section
•

•

272-0100 (1)(a)
o The August 31 deadline for verification statements is reasonable. California’s deadline is
a couple weeks prior and it would be helpful to have some difference in these two
program deadlines.
272-0100 (2)(a)
o RCE agrees with the inclusion of the standard industry practice of a maximum of six
consecutive years verified for one verification body.

For subpoint (C), it would be helpful to clarify for example, if a VB verified four consecutive
years and then misses one year, could they come back the year after or once you sit out,
do you have to sit out three years regardless of how many consecutive years you have
verified? To avoid these confusing situations and allow greater flexibility for reporters, we
have seen other programs employ a method of allowing a maximum of six out of nine
verifications to be completed by one VB, calculated on a rolling basis.
272-0200
o (1)(a) Clarify whether this is 14 business days or calendar days
o (1)(b) Why would the VB need to wait 10 additional days to start verification if the COI
has been approved? It would seem reasonable that a VB could initiate verifications
services upon COI approval, and this would be preferable for reporters and VBs.
272-0800 (1)(a)(C)
o This section needs be updated to remove programs that are not applicable to GHG
reporting verification accreditation. Specifically, the following programs should be
removed:
 California Climate Action Registry – became The Climate Registry and no longer
exists
 The Climate Registry (TCR) – while relevant to GHG reporting verification, all TCR
VBs are also ANSI accredited, so would be repetitive to ANSI
 Climate Action Reserve – only relevant for carbon offset projects and not GHG
reporting
 Accredited ISO 14001, 14064, 500001 registrars – some of these standards are
not relevant to GHGs and ANSI accreditation will ensure that all VBs following
current ISO standards and guidelines
o We believe that ANSI accreditation would be sufficient to demonstrate competency as a
VB. The majority of GHG programs in North America require ANSI accreditation for
verifiers including: Canadian Federal (reporting), British Columbia (reporting and offsets),
Québec (reporting and offsets), Ontario (reporting and offsets), Nova Scotia,
Massachusetts Department of Environment (reporting), The Climate Registry, American
Carbon Registry, Climate Action Reserve, and the Verified Carbon Standard. The use of
accreditation bodies, such as ANSI, is seen as a best-practice worldwide and has been
used in North America since 2008 and was/is used in Europe’s EU ETS program.
o ANSI accreditation will provide Oregon DEQ assurance that all verifiers have:
 Appropriate technical qualifications and competencies,
 Appropriate auditing qualifications,
 Capability and defined processes to perform verifications activities,
 Internal policies to assess conflict of interest and impartiality,
 Technical sector competencies, and
 Professional liability insurance
 Yearly performance and accreditation review of VBs by ANSI to ensure ongoing
competence and appropriate verification policy and procedures
272-0800 (2)(d)(C)
o

•

•

•

(iv and v) – With the beginning of the California ARB LCFS verification program in 2020, it
would make sense to also include the option of being an accredited lead verifier under
that program to demonstrate qualifications.
272-0020 Definitions (17)
o When it comes to sector specific accreditation or training for verifiers, RCE recommends
basing this on the sectors as specified by ANSI in their accreditation program, found here:
https://www.ansi.org/Accreditation/environmental/greenhouse-gas-validationverification/DocumentDetail?DRId=550#Organizationlevel%20Verification%20Categories
o While California’s ARB three categories (transactions, oil & gas and process emissions) are
helpful, there can be significant differences across sectors in terms of GHG emissions
sources and technical information. For example, process emissions could exist at both
metals production and chemical production facilities, but the technical knowledge
needed to verify those facilities is different. ANSI’s specific categories would help ensure
that all verifiers would be competent for those sectors.
o Oregon DEQ could look to Washington state’s proposed GHG verification program for a
model on ensuring competent verifiers and VBs. Washington’s requirements were a
hybrid of ARB/ANSI – if ARB did not have the specific sector accreditation (e.g. chemical),
then the requirement defaulted to the ANSI accreditation program and the VB had to
demonstrate accreditation within that specific sector.
272-0900
o (2)(a-b) We believe that looking back at potential conflict of interest for five years is
excessive. While this is the time period used by California ARB, other programs have used
a three year look back period, which seems more reasonable. Three years is a reasonable
amount of time to pass to allow the resolution of any potential conflicts.
o (3)(c-d) We agree that providing other third-party verification or assurance services for a
client should not trigger a high or medium COI. We recommend expanding the list of
potential programs where the is could be the case to include The Climate Registry or more
broadly you could include the language “other GHG reporting programs”.
o

•

•

Sincerely,

Zach Eyler
Vice President, GHG Programs
Ruby Canyon Engineering, Inc.
www.rubycanyoneng.com

September 18, 2019
Elizabeth Elbel
Oregon Department of Environmental Quality
700 NE Multnomah St.
Portland, OR 97232
RE: Informal Draft of Changes to Greenhouse Gas Reporting and Clean Fuel Standard Regulations
Dear Ms. Elbel,
The Coalition for Renewable Natural Gas (RNG Coalition)1 offers this letter in continued strong support
of the Oregon Clean Fuel Program (CFP, Oregon Administrative Rules, Chapter 340, Division 253) and
Greenhouse Gas (GHG) Reporting Program (GHG RP, Division 215). We thank the Oregon Department of
Environmental Quality (DEQ) for the additional detail provided in the Informal Draft Rulemaking
Language (Draft Rule) published for the September 11th, 2019 workshop.2
The importance of the CFP to deployment of RNG and other clean technologies cannot be overstated.
We believe the Draft Rule changes to the CFP make helpful improvements and allow for alignment
between the CFP and GHG RP. The addition of mandatory third-party verification (potentially added as
Division 272) is also helpful and is in line with best practices for greenhouse gas reporting globally.3
About the RNG Coalition and the RNG Industry
The RNG Coalition is the trade association for the RNG industry in the United States and Canada. Our
diverse membership is comprised of leading companies across the RNG supply chain. Together we
advocate for the sustainable development, deployment and utilization of RNG, so that present and
future generations have access to domestic, renewable, clean fuel and energy in Oregon and across
North America.
The RNG industry is nascent relative to other renewables industries but has recently undergone
extraordinary growth driven by policies designed to promote environmental and economic goals—
including but not limited to clean air, improved waste management, increased job development, energy
independence, and resource diversity.
There remain thousands of landfills, wastewater treatment facilities and livestock operations across
North America—including many in Oregon—where raw biogas (methane) is being flared, or worse, is
uncollected and escaping fugitively into the atmosphere as a short-lived climate pollutant that,
according to the Intergovernmental Panel on Climate Change, is up to 84 times as potent as a

1

http://www.rngcoalition.com/

2

https://www.oregon.gov/deq/Regulations/rulemaking/Pages/rGHG2019.aspx
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For example, the following programs all have some form of third-party verification supporting their greenhouse
gas accounting: Greenhouse Gas Reporting programs in California and Quebec, the California LCFS, US EPA’s RFS,
the European Union Renewable Energy Directive.

1

greenhouse gas as carbon dioxide.4 In addition to the environmental benefits of RNG, there are
substantial economic benefits realized with increased development, deployment and utilization of
RNG—including millions of dollars in capital investment ($10-$100 million per project) and creation of
thousands of clean energy sector jobs (up to 173 direct and indirect jobs per project).5
Most of the RNG projects developed since 2011 have been incentivized by transportation
decarbonization programs, including Oregon’s CFP, the Renewable Fuel Standard Program (RFS) run by
the United States Environmental Protection Agency’s (US EPA),6 and California’s and British Columbia’s
Low Carbon Fuel Standards (LCFS). These projects are largely underwritten by the monetization of
tradeable credits, such as the CFS credits, that RNG-sourced transportation fuel generates under these
programs.
The Draft Rules Will Improve Quantification of GHG Performance from RNG Projects and Lay the
Groundwork for Harmonized Tracking of RNG Across all Oregon Programs
Despite the success of programs promoting RNG in transportation, to date no analogous programs exist
in many of the sectors where most natural gas demand occurs in Oregon (i.e., non-transport
applications). Therefore, we are very excited to see Oregon expanding the opportunity for RNG through
recent legislation, most notably Senate Bill 98 (SB 98), which passed this year.7
As Oregon’s gas utilities begin procuring more RNG in response to SB 98 the GHG benefits of the RNG
should be recognized in their greenhouse gas reports. We believe the Draft Rules will allow for this and
could also improve the framework for quantification of RNG use across other Oregon programs. We
strongly support almost all aspects of the proposed changes, including the new definitions of “biogas”
and “biomethane”.8 Below we offer a few helpful detailed suggestions for areas of additional work or
possible improvement in clarity.

4
Intergovernmental Panel on Climate Change Fifth Assessment Report estimate of the Global Warming Potential
of methane over a 20-year time horizon. Myhre et al. 2013: Anthropogenic and Natural Radiative Forcing. In:
Climate Change 2013: The Physical Science Basis. Contribution of Working Group I to the Fifth Assessment Report of
the Intergovernmental Panel on Climate Change.
https://www.ipcc.ch/site/assets/uploads/2018/02/WG1AR5_Chapter08_FINAL.pdf
5

Economic Impacts of Deploying Low NOx Trucks fueled by Renewable Natural Gas, ICF, May 2017
https://static1.squarespace.com/static/53a09c47e4b050b5ad5bf4f5/t/59077544ebbd1ad192d13ff6/14936609987
66/ICF_RNG+Jobs+Study_FINAL+with+infographic.pdf
6

RNG provides over 95 percent of the lowest-GHG-emission cellulosic biofuel production category in the RFS and
this RNG generates D3 Renewable Identification Numbers (given for fuels that create at least a 60% reduction in
lifecycle greenhouse gases). https://www.epa.gov/renewable-fuel-standard-program/renewable-fuel-annualstandards
7

SB 98 will require the Public Utility Commission to adopt, by rule, a RNG program for natural gas utilities to
recover prudently incurred qualified investments in meeting certain targets for including RNG in gas purchases for
distribution to retail natural gas customers.
https://olis.leg.state.or.us/liz/2019R1/Downloads/MeasureDocument/SB98/Enrolled
8

Biomethane is the only commercially available type of RNG currently. In the long run we hope to see renewable
hydrogen and other forms of renewable gases commercialized as well.
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We Support Tracking Biomethane Deliveries Using Contractual Records, but Request Additional Clarity
on the Mechanics of Such Tracking
We support the new language included in sections 340-215-0040(2)(a)(F)(ii) and (4)(b)(D) in the GHG RP
calling for calculation of emissions based on contractual deliveries of biomethane based on the
associated recordkeeping found in 340-215-0040(7). However, we believe the language describing how
this contractual tracking must function could be harmonized further between the CFP language, the
GHG RP rule, and other aspects of Oregon state law.
For example, the CFP rule explicitly refers to attestations regarding environmental attributes of the
biomethane.9 We believe that this is the aspect that should be tracked contractually for all reporting of
biomethane deliveries under the GHG RP. Essentially, retiring these environmental attributes is what
makes biomethane “renewable” or “low carbon” for the purposes of greenhouse gas accounting, and
therefore preferable to the geologically-derived (fossil) methane it chemically resembles.
The Midwest Renewable Energy Tracking System (M-RETS)10 has announced plans to develop a registry
explicitly for tracking the environmental attributes associated with quantities of pipeline injected
biomethane, in much the same way that Renewable Energy Certificates (RECs) are tracked for
renewable power (by both M-RETS, the Western Renewable Energy Generation Information System11,
and other registries).12 Similar RNG registries already exist in Europe.13 We support encouraging use of
such registries as the basis for contractual tracking of biomethane in the Draft Rules.
We also suggest consideration of alignment with the existing rules for Thermal REC (T-REC) tracking in
the Oregon Renewable Portfolio Standard.14 To the extent a biogas project can choose to produce
electricity and heat for onsite use (generating RECs and T-RECs) or upgrade the biogas to biomethane for
pipeline injection, the incentives must be carefully thought through across all programs to ensure the
lowest-GHG outcome and consistent accounting. We believe the development of the Draft Rules and
implementation of SB 98 offers an attractive opportunity for such harmonization.

9

340-253-0600(9) in the Draft Rules.

10

https://www.mrets.org/

11

https://www.wecc.org/WREGIS/Pages/Default.aspx

12

For an example of how renewable attributes for biomethane tracked through these systems (and RECs) could be
used as one component of the system of record for greenhouse gas accounting programs see § 95488.8(i) of
California’s LCFS rules related to “book-and-claim” accounting. Available from:
https://ww3.arb.ca.gov/fuels/lcfs/fro_oal_approved_clean_unofficial_010919.pdf
13

http://www.ergar.org/

14

https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1116
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We Support Third Party Verification but Ask that it be Designed to Work Well with Existing Systems
Most RNG projects today participate in the Quality Assurance Plan (QAP)15 program under the RFS and
are preparing to undergo third-party verification as part of the California’s LCFS. We expect that
Oregon’s plans for verification will dovetail well with those existing programs. The most critical areas of
alignment to reduce verification costs to RNG producers will include: the ability to use the same firms
for all three verification requirements, minimizing the number of required site visits, and alignment of
verification timelines.
We see nothing in the Draft Rules that immediately jumps out as creating conflicts with the existing
systems. However, given the short deadline for these initial comments we’d like additional time to
review this issue more thoroughly and will provide subsequent comments if we do discover conflicts.
Regardless, we encourage and support ongoing close collaboration between the Oregon verification
team, CARB verification staff, and US EPA QAP staff.
Conclusion
The RNG Coalition would like to thank DEQ for the opportunity to provide comment in this proceeding.
Our members look forward to constructing projects to serve the demand created by the CFP (and SB 98)
and contributing toward the success of Oregon’s greenhouse gas reduction goals.
Sincerely,

Sam Wade
Director of State Regulatory Affairs
Coalition for Renewable Natural Gas
1017 L Street #513
Sacramento, CA 95814

15

https://www.epa.gov/renewable-fuel-standard-program/quality-assurance-plans-under-renewable-fuelstandard-program
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Comments of the Western Power Trading Forum
on the Oregon Department of Environmental Quality’s Proposed Revisions to the
Greenhouse Gas Reporting Rule
September 20, 2019

The Western Power Trading Forum 1 (WPTF) appreciates this opportunity to provide input to the
Oregon Department of Environmental Quality on its consideration of revisions to the
greenhouse gas (GHG) reporting rule. WPTF has several concerns with the proposed revisions to
the reporting rule for the electric sector. In light of DEQ’s request for quick feedback on the
proposed revisions, we provide an overview of these concerns below. We will provide more
detailed comments at a later date.
Timeframe for revision of reporting rules: WPTF considers DEQ’s timeframe for development
and adoption of the revised rule by January 2020 to be rushed and unnecessary.
WPTF supports alignment of Oregon’s GHG reporting rule with that of California’s to facilitate
and simplify reporting by entities that participate in power markets in both states, as well as to
facilitate implementation and linkage of cap and trade programs if an Oregon program is
adopted. However, as noted in discussions regarding the appropriate point of regulation for
electricity imports under a potential cap and trade program, Oregon’s electric system is much
different than that of California due to the existence of several balancing authority areas (BAA)
that overlap with other states. For this reason, many of the provisions in California’s reporting
rule cannot be applied identically in Oregon; significant modifications will be needed to clarify
how imported electricity is identified, and the specific entity responsible for reporting this
electricity and associated emissions. Several areas where the proposed revisions to the
regulation are either inappropriate or insufficient for reporting in Oregon are identified in our
comments below. However, we are concerned that these issues may be too complex to resolve
in the short time that DEQ has allocated for development and adoption of the revised rule.
WPTF therefore urges DEQ to adopt a longer rulemaking schedule for the electric sector and to
convene an electric sector working group to consider and develop detailed rules. Given that a
cap and trade program has not yet been approved for Oregon, there is no need to rush
revisions of the reporting rules this year.
Verification Requirements: DEQ proposes to adopt third-party verification requirements for
GHG reports submitted in 2021 and beyond. Third-party verification is used to ensure the
integrity of reported information to support tradeable instrument compliance programs, such
as cap and trade. Due to the significant administrative and financial costs, third-party
verification is not typically required for emissions reports submitted under compliance

1

WPTF is a diverse organization of over 80 members comprising power marketers, generators, investment banks,
public utilities and energy service providers, whose common interest is the development of competitive electricity
markets in the West.

programs that do not use tradeable instruments, let alone in the absence of a compliance
program as is currently the case in Oregon.
WPTF supports development of verification rules aligned with those of California. However, we
recommend that implementation of these requirements for entities that would be covered
entities under a cap and trade program be contingent upon adoption of such a program for
Oregon.
Retroactive application: WPTF understands that DEQ intends that, once adopted, the reporting
rules would apply for all subsequent reports. In other words, if the rules are adopted in 2020,
electric sector entities would use those rules for submitting reports in 2020 for 2019 emissions
data. This would have the effect of retroactively applying the revisions, because 2020 reports
will cover electricity transactions that occurred in 2019. Retroactive application of requirements
for reporting specified sources of electricity deliveries would be problematic because these
deliveries are pursuant to power contracts executed prior to the date of rule adoption.
WPTF recommends that rules for reporting of specified sources of electricity be imposed only
for contracts executed after the date of the rule’s adoption.
Applicability to Electric Sector Entities: The proposal uses a slightly modified definition of
electricity system manager (ESM) (called electricity system provider in the proposed rule). This
definition seems intended to extend the applicability of the rule to electricity system managers
and to other retail providers that would not be considered ESMs (e.g. BPA full requirements
customers). This approach creates ambiguity and confusion as to which requirements apply to
which types of entities.
WPTF recommends that DEQ instead define a new class of reporting entities called “Electric
Sector Entities” that would include both ESMs and retail providers. Such a distinction would
enable the rule to be precise as to which reporting requirements apply to which entities.
Rules for specified and unspecified sources: The point of regulation for electricity imported
into Oregon for both the reporting program, and a potential future cap and trade program, is
expected to be ESMs, many of which manage or operate in BAAs that overlap other states.
Determination of the emissions associated with electricity that is imported and consumed in
the state by several of these ESMs will require determination of ‘system-wide’ emissions (or an
emission factor) that would then be apportioned to imports based on Oregon retail load. Rules
for whether a specified or unspecified emission factor should thus be applied for electricity
deliveries to ESM systems, rather than more narrowly to Oregon imports.

Key details missing: The proposed revisions omit many important details that would be needed
for reporting of electricity imports and associated emissions. These include:
•

•

•
•
•
•

Definitions of key terms to clarify reporting requirements, such as “electricity
import”, “point of receipt” and “point of delivery” for NERC e-tags, “electricity
deliveries”, and “direct delivery”;
Identification of which electricity deliveries an ESM must report (e.g. tagged
deliveries to sink points registered to that entity, deliveries sourced from the EIM or
other centralized market, generation by resources owned or operated by the ESM;
Detailed steps for calculation of system emissions /emission factors for electricity
system managers that operate in BAAs that overlap other states;
Provisions for apportioning electricity and associated emissions to Oregon imports
based on Oregon retail load for ESMs that operate in multi-state BAAs;
Provisions for registration of new specified sources of electricity; and
Supporting documentation for specified sources, e.g. meter data.
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September 18, 2019
Ms. Cory-Ann Wind
via email at: OregonCleanFuels@deq.state.or.us
Lead Staff, Clean Fuels Program
Oregon Department of Environmental Quality
811 SW Sixth Ave
Portland, OR 97204
Re: September 11, 2019 DEQ Rulemaking Advisory Committee Meeting - General Comments
Dear Cory-Ann,
Western States Petroleum Association (WSPA) would like to provide our initial comments
regarding the Oregon Department of Environmental Quality (DEQ) September 11, 2019
Rulemaking Advisory Committee (RAC) Meeting staff presentation and the draft rule language for
the Clean Fuels Program (CFP) and Greenhouse Gas (GHG) reporting. WSPA is a non-profit
trade association that represents companies that account for the bulk of petroleum exploration,
production, refining, transportation and marketing in the five western states, including Oregon.
Given the very short time provided by DEQ to prepare comments (one week), only general, highlevel comments are provided herein. We will be providing more detailed comments after the next
RAC Meeting, scheduled for October 9, 2019.
Reporting/Third Party Verification Timeline: DEQ is proposing to incorporate the GHG
reporting changes to RY2019 (submitted in 2020) and begin verification of CFP and GHG reports
starting for RY2020 (submitted in 2021). WSPA believes that DEQ needs to allow for a
shakedown period for the new reporting protocol before requiring verification (and enforcement).
It is apparent that DEQ still does not know how many entities will be subject to the new GHG
reporting requirements and how many entities will require verification of CFP and GHG reports.
Considering this uncertainty while still desiring to require verifications for RY2020 (and not
knowing if there will be enough accredited verifiers), WSPA believes that it is in the best interest
of both DEQ and regulated entities to stagger the timeline for reporting and verification.
CFP/GHG Third Party Verification Implementation: WSPA is concerned with the timing for
establishing a verification program for both CFP and GHG reporting. Specifically, the
identification of a sufficient number of qualified, trained verifiers is essential. There was only one
verifier company represented at the RAC Meeting. Thus, no feedback has been provided
regarding the future availability of qualifying verifiers.
WSPA believes that DEQ needs to engage with third party verifiers before committing on a date
for the implementation of a verification program. Further, there does not appear to be reason for
both verification programs (CFP and GHG) to start in the same year. The regulation could be
bifurcated with different starting dates for the verification programs.
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Verifier Accreditation Requirements: The verifier accreditation requirements appear to be
extreme and may indeed eliminate qualified verifiers from providing services pursuant to the
proposed regulations.
Updating of Reporting Deadlines: DEQ indicated during the RAC Meeting that the agency
would have the ability to update reporting deadlines at any time. WSPA requests that DEQ
provide further clarity as to the intent of this statement.
Confidential Business Information: RAC members expressed during the RAC Meeting
concerns with the implications to Confidential Business Information (CBI) if DEQ requests copies
of verification reports. It appears that the verification reports could be subject to public data
requests under Oregon law. Thus, very sensitive operational information could be subject to
public scrutiny. WSPA requests clarification from DEQ on how the agency intends to protect CBI.
Position Holder: During the RAC Meeting, DEQ sought information regarding the position holder
at the rack in all transactions, including exports if known by the position holder at the rack. This
could be difficult to identify as position holders may not always know the ultimate destination of
their products.
Enforcement Aspect of Verification: In anticipation of discussion of enforcement during the
October 9, 2019 RAC Meeting, WSPA suggests that a fuel by fuel review and a possible
enforcement leeway for at least the initial years is needed to iron out the differences between
CFP and GHG fuel supplier reporting. Given that DEQ is proposing to use the CFP reporting tool
for all such reporting, it is only fair to give reporters a few years to get experience with this new
reporting mechanism.
Reporting Thresholds: The reporting thresholds for air contaminant sources (2,500 MT CO2e)
and fuel suppliers (5,500 MT CO2) are very low compared to USEPA and CARB reporting
thresholds (10,000 to 25,000 MT CO2e). Given the new GHG reporting requirements, WSPA
believes that DEQ should consider increasing the reporting threshold.
Recordkeeping Retention: WSPA suggests the DEQ consider a 5-year retention period for
recordkeeping. The proposed 10-year period for recordkeeping seems excessive.
USEPA Subpart W: WSPA requests that DEQ clarify whether pipelines and terminals in Oregon
are subject to GHG reports (EPA Subpart W) or if the CO2e threshold apply to these entities.
LRAPA: WSPA requests that DEQ define “LRAPA” and how Lane County entities reports will be
handled compared to entities in other counties.
Draft Section 340-215-0040(1)(c): WSPA requests that DEQ clarify the language: "if an error is
discovered within 120 days of discovery".
Draft Section 340-253-0700(1)(a): This section indicates that fuel pathway applications are
subject to verification but draft rule section 340-242-0110(1)(a) indicates that fuel pathway
applications are not required to obtain the services of a verification body. WSPA believes that
DEQ needs to clarify this disparity.
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We look forward to working with you regarding future CFP and GHG reporting regulation
development. If you have any immediate questions, please contact me.
Sincerely,
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Thomas A. Umenhofer
Vice President
October 11, 2019
Ms. Cory-Ann Wind
via email at: OregonCleanFuels@deq.state.or.us
Lead Staff, Clean Fuels Program
Oregon Department of Environmental Quality
811 SW Sixth Ave
Portland, OR 97204
Re: September 11, 2019 DEQ Rulemaking Advisory Committee Meeting - Additional Comments
Dear Cory-Ann,
Western States Petroleum Association (WSPA) would like to provide additional comments
regarding the Oregon Department of Environmental Quality (DEQ) September 11, 2019
Rulemaking Advisory Committee (RAC) Meeting staff presentation and the draft rule language for
the Clean Fuels Program (CFP) and Greenhouse Gas (GHG) reporting, as well as the follow-up
DEQ/WSPA conference call of September 20, 2019. WSPA is a non-profit trade association that
represents companies that account for the bulk of petroleum exploration, production, refining,
transportation and marketing in the five western states, including Oregon.
As noted in our September 18, 2019 comment letter, we will be providing more detailed comments
after the next RAC Meeting, now scheduled for November 1, 2019.
New Position Holder Reporting Requirements for Clean Fuels Program (CFP)
DEQ is proposing to require position holders to report all of their transactions as part of the efforts
to align the CFP and GHG fuels reporting. In general, the CFP and GHG fuels reporting are
already fairly consistent, since both require reporting fuel imports into Oregon. Differences in the
reporting can include the use exemptions in the CFP and possibly CFP fuels transactions in which
the fuel is sold with the obligation. It is not clear how the additional position holder reporting
requirement will reconcile the inherent differences that exist between CFP and GHG fuels
reporting. Given all of the other significant changes being proposed as part of this rulemaking (i.e.
consolidation of CFP/GHG reporting, verification), WSPA would like to request that the new
position holder data reporting requirement be reconsidered so that there can be more focus on
the implementation of the major updates.
Sampling Plan Requirements in 340-272-0304
WSPA would like for DEQ to clarify when the fuel distance traveled data check in section (3)(b)(D)
is required, as it would be burdensome to calculate fuel distance traveled for fuel
importers/suppliers. It is our understanding that this would only apply to CI verifications, and we
would like for the regulation to reflect that.
CFP Report Corrections During Verification
WSPA would like to get details on how DEQ will manage CFP report corrections during a
verification given that the annual credit retirement must be finalized prior to the completion of the
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verification. DEQ could follow the approach of the California Cap & Trade Program by moving the
annual credit retirement until after the verification is completed.
GHG Verification Applicability Threshold for Facilities and Fuel Suppliers
Both the USEPA and California Mandatory Reporting Rule (MRR) apply the reporting and
verification applicability requirements separately to facilities with stationary emissions and to the
emissions related to supplying fuels. This means that fuel supplier and stationary combustion
emissions are evaluated separately against any applicable reporting and verification thresholds.
WSPA would like for DEQ to modify 340-272-0120 so that the emissions from fuel supplier and
stationary combustion are evaluated separately against the 25,000 MT CO2e applicability
threshold for verification. This will ensure that the verification requirements are consistent with
California’s and it will put more focus on higher emitting sources of emissions.
GHG Reporting De-minimis: Given that DEQ has modeled its new GHG reporting and
verification requirements around California’s program, it would be helpful for entities to have
20,000 MT CO2e emissions that they can report under de-minimis. This will ensure that entities
have a means to address minor reporting issues, as allowed in California.
We again look forward to working with you regarding future CFP and GHG reporting regulation
development. If you have any immediate questions, please contact me.
Sincerely,
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