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1) Introduction 
 
This report satisfies the requirements of ORS 183.403 and ORS 192.245 that require administrative 
agencies to annually submit a report to the legislature describing their rulemaking activities. 
 
2) Permanent Rules 
 
The Department of Environmental Quality adopted, amended, repealed or suspended 157 rules 
during 2022. 
 
3) Temporary Rules 
 
The Department of Environmental Quality adopted, amended or suspended 2 temporary rules 
during 2022. 
 
List of Temporary Rules Amended 
 
340-248-0180; 340-271-0110 
 
Justification for Rules 
 
Rule No. 340-248-0180 
 
Statement of Need for the Rule 
 
What need was DEQ trying to address? 
The proposed action to amend the affected rules and move forward with the fee increase for 
asbestos certifications and licensing will allow the asbestos program to maintain current service 
levels. Failure to act promptly will keep the program from operating in a way that protects public 
and worker health by providing technical assistance, collaborating with local, state, and federal 
agencies, conducting asbestos abatement project inspections, and investigating and addressing 
violations that endanger public health. 
 

https://www.oregonlaws.org/ors/183.403
https://www.oregonlaws.org/ors/192.245


DEQ also already notified asbestos abatement contractors that these fees had been increased and 
because of a typographical error in the rules presented to the EQC on May 19, 2022 for adoption 
the increase to three fee categories didn’t occur. Adoption of temporary rules is needed to bring 
the asbestos program fees into alignment with what was noticed and intended for the May 19, 
2022 rule adoption. 
 
How did the proposed rule address the need? 
The rules brought DEQ’s asbestos abatement fees into alignment with what was noticed and 
intended for adoption on May 19, 2022. 
 
Findings on failure to act promptly 
 
Failure to act promptly will keep the program from operating in a way that protects public and 
worker health by providing technical assistance, collaborating with local, state, and federal 
agencies, conducting asbestos abatement project inspections, and investigating and addressing 
violations that endanger public health. 
 
Consequences of not taking immediate action   
Not immediately amending the proposed rules would cause asbestos program fees to be out of 
alignment with what was noticed and intended for adoption on May 19, 2022. This would cause 
confusion for fee payers on what the correct fee amounts are and most likely result in incorrect 
fees being collected by DEQ. 
 
Affected parties 
Fee payers are asbestos abatement contractors and certified asbestos workers and supervisors. 
 
Fee payers may also include homeowners and/or property owners who are indirectly affected 
when hiring asbestos abatement contractors. 
 
Why or how failing to act immediately would cause the harm described above 
The harm described above would occur if EQC does not act immediately for the reasons stated in 
the Justification section above.  
 
How temporary rule would avoid or mitigate consequences  
If EQC adopts the proposed temporary rule amendments, this will prevent the harm described 
above because it would bring asbestos program fees into alignment with what was noticed for 
adoption on May 19, 2022. 
 
Explanation of why ORS 183.335(5) was most appropriate 
 
Temporary rules were necessary to prevent serious prejudice to the public interest or the interests 
of the affected parties If DEQ had not used the temporary rule process, the harms describe above 
would have continued during the time it took to complete a conventional permanent rulemaking. 
 



Rule No. 340-271-0110 
 
Statement of Need for the Rule 
 
  



What need was DEQ trying to address? 
The Climate Protection Program was adopted in December 2021 to significantly reduce 
greenhouse gas emissions in Oregon over the next thirty years. The CPP uses emission limits, or 
caps to reduce greenhouse gas emissions from the use of fossil fuels in residential, commercial, 
and industrial settings. Under the program rules, DEQ sets an overall limit on regulated 
greenhouse gas emissions, covered emissions, for covered fossil fuel suppliers each year. 
Covered fuel suppliers include local distribution companies supplying natural gas in Oregon. As 
provided in the rules, the limits, or caps, are reduced each year, reaching a 90% percent reduction 
in emissions by 2050. 

It is critical that local distribution companies regulated by the program have a clear 
understanding of their covered emissions and their compliance obligations under the program. 
Local distribution companies and their industrial customers require this certainty to develop cost-
effective compliance strategies and implement appropriate business decisions. Without that 
understanding, local distribution companies and their industrial customers cannot make 
appropriate business decisions and implement cost-effective emissions reduction strategies in a 
timely manner. 
 
How did the proposed rule address the need? 
The proposed rule amendment would provide additional clarity to local distribution companies 
on their covered emissions and compliance obligations. The proposed amendment would ensure 
that the previously described non-combustion uses of natural gas that result in direct greenhouse 
gas emissions are covered emissions under the program. 
 
Findings on failure to act promptly 
 
Failing to act promptly will result in serious prejudice to the interests of local distribution 
companies and parties contemplating business investments in operations implicated by this rule 
amendment. DEQ did not intend, in recommending rules to the EQC, to exempt uses of natural 
gas that result in greenhouse gas emissions. It is critical that local distribution companies have a 
clear understanding of their covered emissions and their compliance obligations, so they and 
their industrial customers can make cost-effective compliance strategies and implement 
appropriate business decisions. Unless the EQC adopts this temporary rule now, parties 
contemplating business investments in operations using a natural gas oxidation process that 
results in greenhouse gas emissions may think that such emissions might be exempt under the 
program and proceed with making these investments.  If the EQC then amends this rule later 
through standard rulemaking procedures, those parties may have to make costly changes or could 
have to scrap the investments entirely.  
 
Emission related to the use of natural gas as a feedstock where natural gas is oxidized are 
anticipated to be reported by air permitted facilities soon.  The company which owns the 
facilities seeking to modify existing air permits for this use of natural gas are seeking the 
modifications expeditiously with the hope to begin as soon as early next year, potentially in 
reliance on an understanding that such emissions would be exempt from regulation under the 
program. DEQ is proposing this temporary rule amendment to the EQC to ensure that local 
distribution companies understand that these natural gas emissions would be covered emissions 



as soon as possible. The company that owns these facilities, and any others potentially interested 
in similar activities, has an urgent interest to understand the regulatory implications for operating 
a natural gas oxidation process. 
 
Consequences of not taking immediate action   
Not immediately amending the proposed rules would cause harm to the affected parties because 
if local distribution companies do not understand their compliance obligations and do not make 
appropriate decisions to reduce their covered emissions based on that misunderstanding, they 
could fail to achieve compliance and potentially face significant penalties, or alternatively could 
make investments that prove economically unwise.  Parties contemplating business investments 
in operations using a natural gas oxidation process may also proceed with making investments 
that could prove to be costly. 
 
Affected parties 
The members of the public or parties who would be directly harmed if EQC did not take this 
action include the local distribution companies that must comply with the program.  The 
proposed rule amendment is also of concern to certain air permitted facilities proposing to use 
natural gas oxidation processes. 
 
Why or how failing to act immediately would cause the harm described above 
The harm described above would occur if EQC does not act immediately for the reasons stated 
above.  If EQC does not act immediately, local distribution companies might not be able to make 
appropriate decisions or take necessary actions to reduce their covered emissions.  And 
companies considering investments in facilities that would have emissions that are arguably 
exempt under the current rules, might proceed with such investments, which could prove unwise 
if the rules were later amended under standard rulemaking procedures and timelines.   
 
How temporary rule would avoid or mitigate consequences  
If EQC adopts the proposed temporary amendment, this will mitigate the harm described above 
by clarifying covered emissions and compliance obligations for local distribution companies and 
ensuring that the previously described non-combustion uses of natural gas that result in direct 
greenhouse gas emissions are covered emissions under the program. 
 
Explanation of why ORS 183.335(5) was most appropriate 
 
Temporary rules were necessary to prevent serious prejudice to the public interest or the interests 
of the affected parties If DEQ had not used the temporary rule process, the harms describe above 
would have continued during the time it took to complete a conventional permanent rulemaking. 
 
 
Accessibility 
 
DEQ can provide documents in an alternate format or in a language other than English upon 
request. Call DEQ at 800-452-4011 or email deqinfo@deq.state.or.us.  
 

mailto:deqinfo@deq.state.or.us


Obtaining copies of report 
 
Any person can obtain a copy of the report by: 
 

• Using the link to the report posted on DEQ’s rulemaking web page: DEQ Rulemaking 
Web Page 

• Contacting the DEQ Agency Rules Coordinator at: 700 Multnomah St. NE, 6th Floor, 
Portland, OR 97232 

 

https://www.oregon.gov/deq/rulemaking/Pages/default.aspx
https://www.oregon.gov/deq/rulemaking/Pages/default.aspx
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