Oregon Department of Geology & Mineral Industries
Mineral Land Regulation and Reclamation

229 Broadalbin Street SW
Albany, OR 97321-2246

(541) 967-2039
Fax: (541) 967-2075

Kate Brown, Governor

TO: NOTICE OF VIOLATION &
, COMPLIANCE SCHEDULE (ORS 517.860)
Westside Rock-Hayden Quarry, LLC DOGAMI ID No. 34-0026
PO Box 487 )

Forest Grove OR 97116 Site N'ame: Hayden Quarry
Washington County
Twp RS TL: 1S3W20 200, 1S3W20 405, 1S3W20 700

On February 28, 2020 DOGAMI conducted a site inspection and determined this facility is in violation of ORS
517.860 and ORS 517.992(2)(b)(B) by failure to comply with the operating permit conditions and reclamation
plan. As more fully described in the Inspection Report issued to your site representative on April 2, 2020, the
following permit conditions are in violation:

The Permittee must:

4. submit plans prior to construction, appropriate for the size and location chosen, showing that the
location and construction techniques will yield a stable overburden dump for DOGAMI approval.

5. move topsoil and overburden only between April 1 and October 31, and when it is dry.
9. submit a channel design for the final drainage through the site 5 years prior to completion of mining.

16. submit, for DOGAMI approval, design drawings for the channel conveyance in the pit floor 1 year prior
to construction and as built drawings within 90 days following the installation of the channel. All drawings
must be stamped by an engineer or engineering geologist registered in Oregon.

18. seed and mulch all exposed soil areas and overburden piles prior to October 1 of each year.

Additionally, Oregon Department of Environmental Quality (DEQ) has determined the facility is operating a waste
processing and recycling business. In accordance with OAR 632-030-0025(1)(bb)(A) and (B) you may only use
clean fill as backfill material for reclamation. During the February 28, 2020 inspection, DOGAMI observed crushed
glass, asphalt shingles, and other miscellaneous waste incorporated into roadways and slopes. As determined by
DEQ, this material is not clean fill and may not be used as backfill. In accordance with DEQ’s Order (Case No.
LQ/SW-NWR-2020-016), you must properly remove all the glass waste and asphalt shingle waste from the
Property.

The following corrective actions are required to be completed by the date specified for each action:

1. Immediately cease importing fill material until the department has approved a detailed clean fill plan that
meets the requirements of OAR 632-030-0025(bb). The clean fill plan must include the following:
a. Plans for the location of clean fill and construction techniques that will yield stable slopes.
b. Timing of earthwork activities. Topsoil and overburden are only to be moved between April 1 and
October 31, and when it is dry, unless amended in the permit.
2. Within 60 days of this letter, submit a channel design for the final drainage through the site. All drawings
must be stamped by an engineer or engineering geologist registered in Oregon.
3. Prior to October 1, seed and mulch all exposed soil areas and overburden piles.



You may request an extension to the required completion date for bringing this site back into compliance, but the
department will grant an extension only if it is determined that there has been reasonable effort and progress
toward meeting the schedule outlined above.

If you fail to comply with this Notice of Violation and Compliance Schedule, the department intends to take
enforcement action against you. This may include, but is not limited to, recovery of the Performance Bond for this
site, issuance of a Suspension Order, or the assessment of civil penalties for the violation of this order. If the
department elects to recover the Performance Bond, the funds will be used to reclaim the property as provided in
ORS 517.865. If this amount is insufficient to complete the reclamation as outlined in the Reclamation Plan, a lien
may be placed against the property to cover any deficiencies.

Issued: July 16, 2020 By: /SGV'\’-Q CQC(\ N\

Sarah L. Lewis
Program Manager

Contact Cari Buchner at (541) 967-2081 if you have questions about this order.

cc: Washington County Planning Department
Cameron Anderly, Kerr Contractors General Counsel
Larry D. Moomaw, Registered Agent, Westside Redi-Mix & Rock Inc.

Marvin & Carolyn Vanaken, landowner
Kerr Contractors, Inc., landowner



Opportunity to Request a Hearing or Informal Review
You have two options if you wish to challenge this Order:

Option 1 is requesting a contested case hearing conducted according to the Administrative Procedures Act, Oregon
Revised Statutes (ORS) Chapter 183. If you want to proceed directly to a contested case hearing, you must file a
written Request for a Hearing within thirty (30) days from the date this Order was personally served on you
or mailed to you. A Request for a Hearing must include an “Answer” to the allegations contained in the

Order. In the Answer, you must admit or deny each allegation of fact contained in the Order and set out any and all
affirmative defenses to the violations alleged in the Order. Except for good cause shown, matters not denied in the
Answer will be presumed admitted, and the failure to raise a claim or defense will waive such claim or defense. If
you file a timely Request for a Hearing, DOGAMI will refer your request to an Administrative Law Judge at the
Office of Administrative Hearings. The Administrative Law Judge will schedule a contested case hearing and
inform you of the date, time, and place of the hearing. You will be given information on the procedures, rights of
representation and other rights of parties relating to the conduct of the contested case hearing.

Option 2 is informal review by the State Geologist, followed by the opportunity to request a contested case hearing
if you disagree with the State Geologist’s decision. If you want to request informal review by the State Geologist,
you must file a written Request for Informal Review within thirty (30) days from the date this order was
personally served on you or mailed to you. If you timely request informal review by the State Geologist, the
State Geologist will review the matter and will issue a written decision within 30 days of receipt of your request. If
you disagree with the State Geologist’s decision, you must file a written Request for a Hearing within thirty (30)
days from the date you received the State Geologist’s written decision. A Request for a Hearing must include
an “Answer” to the allegations contained in the Order. In the Answer, you must admit or deny each allegation
of fact contained in the Order and set out any and all affirmative defenses to the violations alleged in the

Order. Except for good cause shown, matters not denied in the Answer will be presumed admitted, and the failure
to raise a claim or defense will waive such claim or defense. If you file a timely Request for a Hearing, DOGAMI will
refer your request to an Administrative Law Judge at the Office of Administrative Hearings. The Administrative
Law Judge will schedule a contested case hearing and inform you of the date, time, and place of the hearing. You
will be given information on the procedures, rights of representation, and other rights of parties relating to the
conduct of the contested case hearing.

Any Request for a Hearing or Request for Informal Review must be mailed to:

229 Broadalbin Street SW
Albany, OR 97321

Alternatively, you may fax your Request for Hearing or Request for Informal Review to 541-967-2075 or email it to
cari.buchner@oregon.gov. Regardless of how you send your Request for Hearing or Request for Informal Review,
it must be received by DOGAMI within 30 days of the date this Department Order was personally served on you or
mailed to you.

NOTICE TO ACTIVE DUTY SERVICE MEMBERS: Active duty Service Members have a right to stay these
proceedings under the federal Service Members Civil Relief Act. For more information contact the Oregon State
Bar at 800-452-8260, the Oregon Military Department at 800-452-7500, or the nearest United States Armed Forces
Legal assistance Office through http://legalassistance.law.af.mil.
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