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What is a land use compatibility statement? _
A LUCS is a form developed by DEQ to detemmine whether a DEQ permit or approval will be consistent with local
povernment comprehensive plans and land use regulations.

Why is a LUCS required? o

DEQ and ofher state agencies with periitting or approval activities that affect land iise are required by Oregon law to
be consistent with local comprehensive plans aid have a process for determining consistency. DEQ activities affecting
land use and the requirement for a LUCS may be fotind in Oregon Administrative Rules (OAR) Chapler 340, Division
18.

When is a LUCS required?

A LUCS is requited for nearly all DEQ permits and certain approvals of plans or related activities fhat affect land
use prior to issuancé of a DEQ penmnit or approval. Thes€ pennits and activities are listed in section 1,D on p. 2 of
this form. A single LUCS cat be used if more than one DEQ pernit or approval is being applied for
concurrently.

Permit modificafions or renewals also require a LUCS when any of the following applies:

1. Physical expansion on the property or proposed use of additional land; _

2. Alterations, expansions, improvements or changes in method or type of disposal at a solid waste disposal site as
: descn‘ib'e& in QAR 34()“093__0070(4)(}3), e R e e R

3, A significant increase in discharges 1o water;

4, A relccation of an ontfall outside of the source property; or

5, Any physical cliange or change of operation of an air pollufant source that results in a net significant

emission rate increase as defined in OAR 340-200-0020,

How to complete a LUCS:
Step | Who Does t? | L What Happens? N
1 | Applicant Applicant completes Section 1 of the LUCS and submits it to the appropriate city or

| county planning office.

2 | City or County | City or county planning office completes Section 2 of {he LUECS to indicate whether {he
Planning Office | activity or use is compatible with the acknowledged comprehensive plan and land use
regulations, attaches written findings supporting the decigion of compatibility, and refurns
the signed did dated LUCS to the applicant. N _

3 | Applicant Applicant subiiits the conipléted LUCS and any supporting information provided by the
city or county to DEQ along with the DEQ permit application or approval request.

Where to get help:

Yo qitestions abot the LUCS process, contact the DEQ staff responsible for processing the permit or approval. DEQ
staff'may be reached at 1-800-452:4011 (toll-free, inside Oregon) or 503-229-5630, For general questions, please
contact DEQ land use staff listed at: sww deq slate.orus/pubs/permithandbook/hugs:hiim.

CULTURAL RESOURCES PROTECTION LAWS: Applicants involved in ground-dishirbing activities should be
aware of federal and state eultivial Fesotirces protection laws, ORS 358:920 prohibils the excavation, injury,
desiruction, or alteration of an archeological site or object or removal of archeological objects fronypublic and
private lands without an archeological permit issued by the State Historic Preservation Office. 16 USC470,
Seetion 106, National Historic Preservation Aet of 1966 requives a federal agéncy, prior to any wnderiaking, to
take into account the effect of the undertaking that is incinded on or eligible for inelusion in the National Register.
For fuither information, contact the State Historic Preservation Qffice at 303-378-4168, ext. 232.
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Oregon Department of Environmental Quality
LAND USE COMPATIBILITY STATEMENT (LUCS)
p.lof2

' . A — . — ™ Sile Siops Grading Madification '
1A, Applicant Name: ivarbend Landfill Co 1B, Project Nanie: D g Madific

. . L 3469 SW Hwy 18
Contact Name; FauiBums ‘ Physical Address: } WY

13469 SW Hwy 18 "~ McMinnville, OR 07128

Mailing Address: Cify, State, Zip:
\ T Wdinnville, OR 97128 T
City, State, Zip; e TaxLot # R5501-0200
Telephone: 503-472.8788 Township: 5 Range: SW Section; 1812

Tax Account fi; 001209143 - Latitude; 45165

Longitude: ?23.-253

1C. Describe e prajeet, include the typé of developinent, business, o facility and services of prodhicts provided (attach
additienal hiforination if mecessary):

Riverbnd Landfiit Go. proposes fo modify its currently-approved grading plan along existiag side siopes, Tha modification pccurs withinthe

exisling foolprint and does not reguire expansion onfo the existing preperly or any adjacent properties. The overall heighl remains the same. See

altached application materials for details,

1D, Check the type of DEQ perniit(s) or approval(s) being applied for at this time.

{1 Air Quality Notice of Construction [ Pollution Controi Bond Request

[ Air Comaminant Discharge Perinilt (exeludes portable [7] Hazardous Waste Treatment; Storage, or Disposal Permit

 Jacility perniits) [:] Clean Water State Revolving Fund Loan Retjuest

[3 AitrQuality Title V Permit {1 Wasiewater/Sewer Construction Plan/Specifications

) Air Quality Indirect Source Permit (incindes review of plan chianges that require usé of new

[3 Parking/Traffic Circulation Plan lanid)

Solid Waste Land Disposal Site Permit [] Water Quality NPDES Individual Permit

{7] Solid Waste Treatment Facility Permit [} Water Quality WPCF Individual Permit (foronsite

] Solid Waste Composting Facility Permit (includes consfructivi-installation perniits use the DEQ Qusite
Anaercbic Digester) LUCS fori)

{1 Conversion Technology Facility Permit | WaterQuality NPDES Stormwater General Pevmil (1200-

[1 Solid Waste Letter Authorization Permit A, 1200-C. 1200-CA, 1200-COLS, and 1200-2}

N, Solid Waste Material Recovery Eacility Permit 1 wWater Quality General Permit {alf general periiils, except

(7] Solid Waste Energy Recovery Facility Permit BOY, 700-PM, 17004, and 1700-8 when they are mobile.)

D Solid Waste Trangfer Station Permit D Watet Quiality 401 Certification for federal peymit or

"1 Waste Tirc Storage Site Permit license

[ Pérmit Renewal

. This applica'ﬁmi is foi:

Instructions: Written findings of fict for all local decisions are requited; written findings from previous actions are acceptable.
For uses allowed ontright by the acknowledged comprehensive plan, DEQ will aceept written findings in the form of a reference to
the spevific plan policies, criteria, or standards that were relicd upon in rendering the decision with an indication of why the
decision is justified based on the plan policies, ¢riteria, or standards.

2. The project proposal is located: [ Inside city limits [] Inside UGB [E] Outside UGB

2B, Name of the ity or county that has land wse jurisdiction (e Tegal entity responsible for land use decisions for the subject
properiy or land use):
Yamhill County

Last updated: March 19, 2014
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Oregoh Department of Environmental Quality
LAND USE COMPATIBILITY STATEMENT (LUCS)
p-20of2

Riverb diili Co. I N i
Applicant Name: verbend Landfill Co Project Name: Side Slope Grading Madificallon

2C. Is the activity aliowed under Measure 49 (2007)? {8 No, Measure 49 is not applicable {1 Yes; if yes, then check oner

] Express; approved by DLCD order #:

[ Conditional: approved by DLCD order #:

[[] Vested; approved by local government decision or court judgment docket or order #:

2D, Is the activity a composting facility?
No {71 Yes: Senate Bill 462 (2013) notification requirements have been met.

2E. Ts the activity or use compatible with your acknowledged comprehensive plan as required by OAR 660-0317
Please complete this fornt to address the activity or use for which the applicant is secking approval (see 1.C on the previous
page). If the activity or use is to occur in multiple phases, please ensure that your approval addresses the phases described
in 1.C. For example, if the applicant’s project is described in 1.C as @ subdivision and the LUCS indicates that enly clearing
and grading are allowed outright but does not indicate whether the subdivision is approved, DEQ will delay permit issuance
until approval for the subdivision is obiained from the local planning official.

] The activity or use is specifically exempt by the acknowledged comprehensive plan; explain:

[ YES, the activity or use is pre-existing nonconforming use allowed outright by (provide reference for local ordinance}:

[ YES, the activity or use is aliowed outright by {provide reference for focal ordinance):

[] YES, the activily or use received preliminary approval that includes requirements to fully comply with local requivements;
findings are attached.

YES, the activity or use is allowed; findings are atlached.

TINO, see 2.C above, aclivity or use allowed under Measure 49, findings are attached.

CINO, (complete below or attach findings for noncompliunce and identify requirements the applicaut must conply with
befare compatibility can be determined):

Relevant specific plan policies, criteria, or standards:

Provide the reasons for the decision:

Additional comments (attach additional information as needed);
The propesed modification to the current grading plan continbes an existing, previously-approved use, Findings are altached.

e o
Planning Official Signature: C/i EC 7/(),

- ;
% Tite: Plonu ac DV(,’.{J‘\'/(
rd
14

\
Print Name:  Ken Friday Telep\éne #: 503-434-7516 Date: ff//é/é

If necessary, depending upon city/county agreenient on furisdiction ontside city limits but within UGH:

Pianning Official Signature; Titie:

Print Name: Telephone #: Date:

Last updated: March 19, 2014
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Findings In Support of Land Use Compatibility Statement
Riverbend Landfill, DEQ Permit Modification (Modified Grading Plan)

Riverbend Landfill Co. (“Riverbend™) is submitting an application to the Oregon
Depattment of Environmental Quality (“DEQ") seeking a moditication to its
existing solid waste disposal permit. According to Riverbend, the purpose of the
application js to modify the existing grading plan DEQ has aheady approved for
Riverbend Landfill. Prior to submitting the modification application to DEQ,
Riverbend has requested a Land Use Compatibility Statement (“LUCS”) from the
County to document that the proposal is consistent with the landfill’s current land
use authorization.

The County finds that the continued development of Riverbend Landfill involving
the creation, redesign, or expansion of waste disposal cells within the area that
was previously zoned Public Works/Safety (“PWS”) is consistent with
Riverbend’s existing land use approvals in that area,

“The County finds that no land use approvals made by the County in the past have -
imposed restrictions on the lateral or vertical development of the landfill, or the
continued operation of the landfill, within the previously-designated PWS zone.

In arriving at the conclusions in Finding 2 and Finding 3, the County reviewed
documents relating to prior land use applications authorizing the development of
Riverbend Landfill. It is clear from the County’s prior authorizations that the
County has already made a land use decision authorizing the use that is
encompassed in Riverbend’s proposal for re-grading within the landfill’s existing
footprint. In May 1980, the Yamhill County Board of Commissioners (“Board”)
approved an application for a plan amendment and zone change for the
development of Riverbend Landfill, then owned by Riverbend’s predecessor. At
the time the zone change was granted, the County operated under the provisions
of its 1976 zoning ordinance. Under the 1976 zoning ordinance, the landfili was
an outright permitted use in the PWS zone. The 1976 ordinance did not require
site design review for the development of any permitted uses, including a landfill,
The 1976 ordinance did not impose any height or grade restrictions on landfill
development. The only other provisions applicable to the site at that time were
those relating to development in the floodplain, and the County also issued a
floodplain development permit allowing fill in the floodplain for the purpose of
creating Riverbend Landfiil,
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The modified grading plan is a technical change only to the manner in which
Riverbend operates within its currently-approved footprint. It therefore continues
the same use that was authorized in 1980, and it continues that use on the same
property without reliance on the use of new land that has not previously been used
for landfill activities.

Riverbend’s proposal is also allowed without further review under the County’s
acknowledged comprehensive plan and zoning ordinance, After operations at
Riverbend Landfill commenced, the County did adopt new comprehensive plan
provisions and zoning ordinances potentially applicable to Riverbend’s property.
First, the County modified the PWS zone to require site design review (“SDR”).
Although landfills remained as permitted uses in the PWS zone at that time, that
use was made subject to the site design review (“SDR") criteria of the new zoning
ordinance. Because it was initially approved under Ordinance 76, however,
Riverbend Landfill’s operation and design plan, which includes its grading plan,
was never subject to the County SDR process, although DEQ must still approve
the permit which regulates design and operations. Second, the County re-zoned

- Riverbend Landfill from the PWS zone to an Exclusive Farm Use (“EFU") zone. ..
in 2014, The purpose of rezoning the landfill to the EFU zone was to allow an
expansion onto surrounding EFU-zoned lands and to allow Riverbend to make
more efficient use of another adjacent property previously zoned as Recreational
Commercial. The County did not intend for the rezoning process to alter or
remove Riverbend’s existing land use authority within the landfill’s existing
footprint.

Riverbend’s proposal to modify the landfill’s grading does not require a
floodplain development permit. Riverbend's current proposal does not involve
any development within the County’s floodplain development overlay area. The
County’s current floodplain development regulations therefore do not apply to the
‘proposal,

The land use approvals granted by the County in 1980 remain in effect, and need
not be renewed because there has been no change in the use of the site as a
landfill. The operation and continued development of the landfiil will be
contained within the original site approved by the zone change and plan
amendment authorized in 1980. The operation and continued development of the
landfill will also be contained within the existing landfill footprint.
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10.

11

The above findings are consistent with the County’s prior interpretation of its
zoning ordinance and Riverbend’s land use authorization at Riverbend Landfill.
In 1992, Riverbend applied to DEQ for an expansion of its then-existing solid
waste disposal permit to accommodate a larger landfill and new facilities such as
a leachate holding pond. As patt of that process, DEQ sought a LUCS from the
County. Although the County initially signed a LUCS indicating the proposed
expansion was an oufright permitted use, DEQ sought clarification of that
determination because the County’s zoning ordinance had changed by that time to
add the SDR requirement.

In response fo DEQ’s request for clarification, and at the request of Riverbend,
the County held a public hearing on the issue. Following that hearing, the Board
jssned Order 92-282, concluding that the landfill portion of the proposed
expansion remained an outright permitted use, because the 1980 application
contemplated the natural and progressive development of landfill cells throughout
the entirety of Riverbend’s property included in the original application. With
respect to the new ancillary facilities that were not included as part of the original

- application in 1980, such as the leachate holding pond, the Board arrived at the

opposite conclusion and determined such facilities had not been previously
approved and would have to go through the SDR process.

The above findings are also consistent with the County's prior issuance of a
LUCS since the 1992 decision. In 2012, Riverbend sought a LUCS from the
County related to an expansion of the landfill that would utilize a mechanicaily
stabilized earthen berm (“MSE Berm™). The MSE Berm altowed Riverbend to
utilize new areas that were outside of the landfill’s footprint as it existed at that
time, but within the original PWS zone that was part of Riverbend’s initial
application in 1980. The County determined that the proposed MSE Berm was
compatibie with Riverbend’s original land use authority without further review
and made similar findings as above that the proposal continues the same use that
was authorized in 1980. That LUCS was appealed to the Land Use Board of
Appeals ("LUBA”). LUBA determined the LUCS was valid because the
County’s 1980 decision authorized the use of the entire property as a landfill,
including expansions of the landfill on the property. The Court of Appeals upheld
LUBA’s decision.

Page 9




12,

13.

14.

15

Int its present application to DEQ, RLI is seeking only to make technical
modifications to its currently approved operations, including ensuring the graded
areas are designed to magnitude 9.0 earthquake standards, Specifically,
Riverbend’s application to DEQ addresses only the manner in which it grades
waste in the landfill; it does not seek to expand the landfill or fo add new ancillary
facilities as patt of the application. The proposal is therefore wholly consistent
with the existing land use authorization for landfill disposal previously approved
at this site.

With these findings, the County confirms that the continued development of solid
waste disposal cells contemplated in Riverbend’s original approval remains a
permitted use.

A copy of Board Order 92-280 is attached to these findings.

Although this LUCS is not a land use decision under the County’s Zoning

Ordinance, in light of the interest in the ongoing operations at Riverbend Landfill,
the County will provide notice of this LUCS to property owners within 750 feet of -
the site.
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IN TH§$BOARD or COMHISSiONERS OF THE STATE OF OREGON

N

1987 H&Y -7 ﬁ,8-ﬂ3
G3- 280  POR THE COUNTY OF YAMHILL -
t\x' 'lu m
SITTING FOR THE TRANSACTION OF COUNDY nusmss Y CLERK
In the Matter of a — BEPUTY

Determination of Land
Use Compatibility of
Yamhill Couniy land
Use Regulations with
a Regquest to the De-
Partment of Environ.
mental Quality for a
Solid Waste Renewal
Permit by Rivexbend
Landfill; Planning
Docket M-1-92

BOARD ORDER 32-280

PHE BOARD OF (OMMISSIONERS OF YAMRILYL COUNTY, OREGON (the Roaxrd},
gat for the transaction cof county business in regular session on
May 6, 1982, Commissionexs Ted Lopuszynski, Debi Oweng, and Dennis

- Tre- GOBERS being present.,

T APPEARING TO THE BOARD that Riverbend Landfill Company ("RLC")
has applied to the Department of Bnvirvonmental Quality ("DEQ"} foxr
a renewal of ity solid waste disposal psymit to operate Riverbend
Land£iil in Yamhill County; and

IT FURTHER APPEARING TO THE BOARD that DEQ requires that the County
determine whether the propesed permit xenewal is compatible with
the applicable Yamhlll County land use regulations; and.

I7 PURTHER APPEARING TO THE BOARD that on March 18, 1882, at the
request of RLC, the Board held a public hearing to gather evidence
on the issue of the compatlibility of the proposed pesrmit renewal
application with the applicable Yawmhill County land use
ragulations, and thereafter accepted written evidence until April
6, 19%2; and

IT FURTHER APPEARING 'TO 'THE BOARD that following deliberations on
April 8 and April 15, 1992, that a majority of the Board,
Commissioner Goecks dissenting, approved a motion which preliminary
determined that the proposed renewal permit was compatible with
applicable Yamhill County land use regulations for the reasons
stated In the findings attached as Exhibit "1%; and

IT FURPHER APPEARING TO THE BOARD that the findings contained in
Exhibit *"1" support the BHoard’s determination of land use
compatibility and should be adopted in support of a final decision
of compatibility; NOW, THEREFORE

BOARD ORDER 92280
Page 1
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I7 I8 HEREBY ORDERED BY THE BOARD as follows:

1. The Board finds that the proposed solid waste permit renewal
application of Riverbend Landfill Company to the Oregon Department
of Environmental Quality ("DEQ"} for operation of Riverbend
Landfill is compatible with applicable Yamhill County land use
regulations subject to the limitations regarding "site design
review" contalined in the findings attached as Exhibit "1". Exhibit
wi® ig hereby incorporated into this Board Order by reference.

2 County staff shall complete the Land Use Compatibility
Statement ("LUCS") provided by DEQ by marking box "8(B)", which
states that the proposed permit renewal application "“is allowed

gpubject to siting, design, construction or operational standards.”

staff shall include a complete copy of this Board Order, the
findings and all exhibits to DEQ in explanation of the land use
compatibllity detexmination.

3, County staff shall prepare, for consideration by the Board not
iater than April, 1994 after review by the Planning Commission and
Solid waste Advisory Committee, certain proposed amendments to the
vamhill County Zoning Ordinance. 7The amendments shall make future

- golid waste permit renewal applications subject to Slte Design. ...

Review to the extent that the applications propose expanslons,
increases or enlargements of the following aspects of landfill
operations which are greater than those contained in any renewal
permit application filed prioxr to the date of the oxdinance
amendments:

a. Volume control.

b Types of waste accepted.

<, Height of cells and f£inel cover.

d. Groundwsater and leachate management system.

e, Qdor control.

f. Methane gas collection.

g. Any revisions on the development plans dated December,

1990 issue +to Riverbend Landfill for the solid waste
permit application.

4, Notice of this decision shall be given in the same manner as
notice of a final land use decision is given.

i
11/

BOARD ORDER 92280
Page 2

Page 13




rn.-s 33 1648

5. The findings contained in Exhibit *1i" are adopted in support
of this Board Order.

DONE at McMinnville, Oregon this 6th day of May, 1992,

w"’“ wﬁRh Py
AITEST/ G oo MﬂmmLL COUNTY BOARD OF COMMISSIONERS

Chairman ©FD LOPUSZYNSKI

AN A

ey JlneN T Hevearey Commissioner ~— DERT OWENE

De-
QAM
Commissioner DENNIS L., GORCKS

RAY,
Yamhi,ll Ccmnty c:o nsel

BOARD ORDER 92-280
Paga 3
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EXHIBIT "1
rindings

Board Order 92- 280

DATE OF BOARD .
OF COMMISSIONERS
EEARINGS March 18 and April B, 1992

DATE OF BOARD

OF COMMISSIONERS

PRELIMINARY

DETERMINATION April 15, 1932

DATE OF ADOPTION
0¥ BOARD ORDER,

FINAL DECISION Hay &, 1992
DOCKET:  M-1-32
REQUEST: Endorsement of a Land Use Compatibility Statement

for an application by Riverbend Landfill Company to
the Oregon Department of Environmental Quality for
permit renewal of a sanitary landfill,

APPLICANT: rRiverbend Landfill Company
EXHIBITS: A, Completed Land Use Conmpatibility Statement

B. Section 802 of the 1982 f%oning Oxdinance (PWS
zone)

¢. Section 29 and Schedule “A" of 1976 Zoning
Ordinance (PWS zona)

p. Section 1101 of the 1982 Zoning Oxdinance
{site design review)

E. Board Order 80-262 approving floodplain
development permit

B, Ordinance 236 (plan awendment) and Ordinance
237 (zone c¢hange) to designate Riverbend
Landfill site “Public"/PWS

EXHIBYIT "i°
Board Order 92-280
Page 1
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G. Ootober 20, 1983, letterx from Daryl
Garrettson, Yamhill County Counsel, to Metro
regarding souwrce of waste

H, November 1, 1991 memorandum £rom Yamhill
County Counsel to Planning Department
regarding land use approval requirements

EXPLANATION OF REQUEST

Oon November 28, 1930, Riverbend Landfill Company ("RLC"), the
operator of the Riverbend Landfill (the *landfill¥) located
southwast of MoMinnville, submitted m solid waste disposal permit
renewal application to the Department of Envirommental Quality
("DEQ"). The application included & Land Use Compatibility
Statement ("LUCSY). in essence, the HUCS is a report o DEQ
stating whether the activities propoused in the application before
DEQ are "compatible" with the local government’s plan and lend use
regulations, 1In completing the LUCS, DEQ regquires an affected
local government to state whether the uses proposed by the
application are permitted outright, permitted subject to standards,

"prohibited or not addressed by the county's comprehensive plan and

zoning ordinances.

The LUCS submittad with RLC's application to DEQ on November
28, 1990 had been completed by Yaphill County’s seniox plannex. On
the appropriate part of the LUCS, the senior planner had marked the
box which Biated that the landfill was allowed outright under the
county's comprehensive plan and land use regulations.

On March 25, 1891 the DEQ engineer who reviewed the permit
renewal application wrote RLC's manager wxegarding certain
additional information necessary to process the application. The
engineer suggested that RLC obtain clarification fxrom the county
that the application was compatible with the county’s plan and
zoning ordinance, notwithstanding the senior plannexr’s completion
of the LUCS in 1990.

On November 1, 1921 the county's legal counsel provided DEQ
with a copy of his opinien to the plamning director, In ths
opinion, county counsel stated that the landfill itself was an
outright permitted use based on the county’s 1980 approval under
then existing zoning provisions, but that any new facilitles were
required to be processed under the site design review provisions of
the goning ordinance.

In response to DEQ's request that the county c¢larify its
stated position that the landfill operation itself was an outxight
permitted use, RLC’s manager sent & letter to county counsel on

EXHIBIT n1n
Boaxrd Order 92-280
Page 2
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February 12, 1992 requesting that the county "conduct a public
proceeding before issuing a Land Use Compatibility Statement fox
use by DEQ in its permit renewal process". The letter also stated
that RLC believed the decision to be ministerial in nature. The
Board of Commissioners (the "Board") agreed to conduct the heaxring.
County planning staff was directed to give notice of the hearing in
the same manner notlca is given in a discretionary land use
hearing.

Oon April 15, 1992, following a public hearing on March 18,
receipt of additional evidence through April 6, and deliberation on
April 8, the Board adopted county counsel’'s November 1, 1881
opinion (Exhibit "H") and determined that the appropriate response
to the LUCS wae to mark box "9(B)" on the LUCS. Box "5(B)" stated
that the landfill *is allowed subject <to mBiting, design,
congtruction or operational standaxds.” Yhe Board’s decision wag
pased on its determination the proposed pexmit application was
allowed as a permitted use in the PWS zone, but that the zoning
ordinance required that any new fecilities be reviewed under the
site design review provisions of the ordinance.

ELEMENTS OF RENEWAY, PERMIT APPLICATION; CHRONOLOGY OF BVERTE e

Ao Elements of Renewal Permit Application.

The major elements of the solid waste renewal permit request
made to DEQ by RLC on November 20, 1951 are the following:

(2a) Future disposal cell construction;

{b) ZLeachate management;

{c) Methane gas monitoring and collectiony
{d} 6Ground and surface water monitoring;
(e} Storm and surface water managenent;

(£} Closure and post-closure and facility operation.

B, chronology of Events.

The following is a chronology of actions taken by the county
that pertain to ordinance provisions and to the RLC propexrty!

1870 So0lid Waste Ordinance adopted.
BXHIBLD? "1
Board Order 92-280
Page 3
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1976  zoning Ordinance adopted (Oxd, 76}. Land£ills
allowed outright in PWS zone, not subject to site
design reviav.

1978 S0lid Waste Ordinance amended (Ord. 154).

1975 Proposals for disposal franchise to operaie
landfill requested by county. RLC submits only
proposal.

1980 January 23 - Solid Waste Advisory Committee hearing

and recommendation to grant disposal franchise and
Plan amendment/zone change to RLC

February 6 ~ Board granted disposal franchise to
RLC (B.O. B0-73)

May 7 - Board hearing and approval of conditional
use/flovdplain permit (Docket CFP-16-80) ‘

May 14 - Board hearing and approval of Plan
amendment/zone  change  (Pockets PA-79-80 and
2-~180-80) R

1981 November 25 - DEQ issued five-year solid waste
disposal permit '

December 24 ~ Board extended franchise agreement to
January 1, 2003

1982 Janunary 13 - Revised landfill rates established
(B,O. 82-15)

December 1 ~ Zoning Ordinance amended, made
permitted uses in the PWS =one subject to site
design review.

1987 DEQ renewed RLC's solid waste disposal permit

HISTPORY OF RIVERBEND LANDFILL

In 1979, the Yamhill County determined that the County’s only
two landfills, the Nawberg and Whiteson Lendfills, would reach
capacity sooner than expected, Aoccordingly, the County declded to
igsue a request for proposals from the private sector to enter into
a disposal franchise to develop and operate a new landfill to
recoive waste from areas served by Newbarg and Whiteson Landfills.
The Whiteson Landfill, owned by the County but operated by the
future developers of Riverbend Landfill, was receiving waste from

EXHIBIT "1*
Board Qrder 92280
Page 4

Page 18



ia 53 ne1653

south central Yamhill County. The Newberg Landfill, privately
owned and operated by Angus MacPhee, was recelving waste from
vamhill County and parts of Washington County.

On Detember 1%, 1979, in response to the request fox
proposals, RLC submitted an application for the development of a
now landfill at the current location., Following staff review, the
application was referred to the yamhill County Solid Waste Advisory
conmittee ("SWAC"} for its review and recommendation.

On January 23, 1980, SWAC held a hearing to consider the
applications received for solid waste disposal franchise. RLC's
proposal for the development of a landfill at the cuxrrent site was
reviewed, including the need for a rezome to spublic Worke Safety"
and an amendment to the County's Comprehensive Plan. Following the
public hearing the SWAC recommendad to the Board of Commissioners
(the "Board") that the County grant & disposal franchise to RLC and
approve the rezone and plan amendment for the proposed landfill,
7he county plamming commission also recommended appraval of the
requested zone change and plan amendnent.

o Tn May, 1980 the Board approved RLC's application for a plen

amendment and zone change for the development of the Landfill. ‘The
plan map designation was changed from "agriculture/forestxyy large

holding" to *public works safety”. {Oxdinance 236, May 14, 1980.)

The zone map designation was changed from "EF/40-AF/20" to "PWS"

("public works safety"). {Ordinance 237, May 14, 1980.)

Tn econnection with the application for the plan apnd zone map
amendments, the Board also granted a gonditional use floodplain
permit allowing the deposit of £i1l within the 100-year fiood plain
of the South Yawmhill River. As with the =zone change, the
floodplaln development pernit was epproved under the provisions of
the 1976 zoning ordinance. Conditions were attached to conditional
use. These conditions related to the construction of a dike,
roadway width within the 1andfill, access to Highway 18,
groundwater and yamhill River quality, engineexing and
hydrogeology, and compliance with state and fsderal environmental
and floodplain reguirements (Exhibit E).

at the time the zone change was granted, the County operated
under the provisions of its 1976 zoning oxdinance. {Exhibit "C*.)
Under the 1976 =zoning orxdinance, a sanitary landfill was an
outright permitted use in the PWS district, The 1976 ordinance did
not require site design review for the development of any permitted
uses, including a landfill. The 1976 ordinance did not include any
distinction between regional and non-regional landfills nor impose
any height or grade restrictions on landfill development. There
were no additional restrictions imposed on the Riverbend Landfill
restricting its authority to xeceive waste from outside Yamhill

EXHIBIT "1
Board Order 92-280
Page 5

Page 19




run 93 ne 1004

County.

In an October 20, 1983 letter from Daryl §. Garretison, county
legal counsel, to Dan Durie, Director of S0lid waste for the
Metropolitan Service pistrict, the county confizmed that Riverbend
was authorized to receive waste from ocutside Yamhill County. The
letter provided as follows:

"I have been requested by Bzxa Koch, franchise opexatox
of Riverbend Landfill, to send you & lettexr indicating
the County’s position regarding the receipt of waste from
the Metropolitan Service District aveas. At thie time,
Riverbend Landfill Lg franchised by Yamhill County
pursuant to our Bolid Waste Ordinance. The conditicns
for franchige do not restrict whers waste ocan come from.
The County at this time does not intend to place any
réstrictions relating to the source of waste disposed of
at the Riverbend Landfill. . . "

RLC obtained a solid waste disposal franchise from the County
in 1980. B.0. B0-73.) To allow for Pollution Control Bond
financing of the Landfill’s development, the County extended the
“franchise in 1981 to 2003, (B.0. 81-859%.) By letter dated Qctober
15, 1981 DEQ approved the proposed geotechnical atudy, design
plans, and operational plans prepared for the filrst cells of the
Riverbend Landfill. At the time DEQ required only a five-year
operating plan, not a plan for the operation or design for the full
development of the facility. On November 6, 1981 RLC recsived
approval from DEQ for a solid waste disposal permit. (Solid Waste
Disposal Pexrmit No. 345) Rates fox disposal were set in 1982 (B.O.
B2~15), and the Landfill commenced operations.

After the Landfill had comnenced operations, the County
adopted a new zoning ordinance. (Ordinance 310, Devenmber 1, 1982,
Excerpts from the PWS section are attached as Exhiblt °BY,)
Althongh a "sanitary landfill® continued to be a permitted use in
a PWS zone, it was made subject to the site design review criteria
of the ordinance. {Excerpts from Ordlnance 310, as amended,
relating to site design review arxe attached as Exhibit “"D*.)
Thus, had the zone change to PWS been approved after the enactment
of Ordinance 310, the Landfill operation and design plan would have
been required to be processed under site design review. Because
it was approved under Ordinance 76, the Landfill's operation and
design plan has never been subject to County site design review,
although DEQ must still approve the perxmit which regulates
operations. In the zone change and comprehensive plan amendment
there were no limitations placed on the final grade or capacity of
the Landfill.

EXHIEIT "1
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EFFECT OF THE 1980 APPROVAL ON THE 1990 RENEWAL APPLICATION

The land use approvals granted by the County in 1980 remaln in
effect, and need not be renewed because there has been no change in
the use of the site as a sanitaxry landfill. The operation and
continued development of the Landfill will be contained within the
original site approved by zone change and plan amendment in 1980,
Only RLC's proposal to construct ney facilities in conjunction with
operation of the landfill require site design review approval.
Included in these facilities are leachate collection facilities
proposed to be constructed in the PWS zone. As an ancillary use
necessary to the operation of the Landfill, the leachate facilltles
are a permitted use within the PWS zone; however, because they are
constitute new facilities, they are subject to site design review.

The intent of HLC was clearly stated in its 1980 application
“form, in answex to the question, "Exactly what do you want to do
with the property?”:

"We wish to use the property a&s a regional sanitary landfill
to replace the faoility just south across the Yamhill River,

Pwo structures are contemplated. (1) a small office building

next to the entry road and (2) a metal shed-type building on
site for a reeyecling facility. We propose Lo use not more

than 20 acres at one time. Balance of the acreage will
continue as & farm. Used land to bhe restoved to famm
usability."

The initiel five-year operation and design plan for the first
cells of the landfill was completed nearly one year after the land
use approval process was complete. No final elevation or grade was
agreed to as part of the land use approval process or the disposal
franchise between RLC and the County.

When the County issued its regquest for proposal and RLC
responded, it was vlear that waste from Washington County was being
disposed of at the Newberg Landfill. It was also clear that the
Riverbend Landfill wae golng to replace the Newberg and Whiteson
Landfills following thelr closures. The polid waste disposal
franchise between the County and RLC contained no restriction on
receipt of waste from ontside Yamhill County. Consistent with
this, from the start of operations at the Riverbend Landfill, the
County has approved of the importation of solid waste from outeide
vamhill County. ILater, the County applied surcharges against the
out of county waste to finanve its solid waste activities and to
fund potential remediation of Newberg and Whiteson Landfills.
Additionally, the solid waste disposal franchise issued to RLC in
advance of the land use approvals did not contain any restrictions
on the size or height of the Landfill.

EXAIBIT "1
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New required accessory uses such as a new leachate storage
lagoon ox new holding tanks, would be permitted uses (as accessory
to a sanitary landfill)., However, because .those uses would be
facilities, establishment of the uses would be subject to glte
design review under the 1982 ordinance. The County draws a
distinction between the primary landfill cell development which was
contemplated in the oxiginal application and the development of
modified or new facilities proposed or reguired as accessory uses
to landfill operations.

The continued development of solid waste disposal cells
contemplated in the original approval of the razone and
comprehensive plan amendment remains an outright permitted use.
No land use approvels made by the County imposed rostrictions on
the lateral or vertical development of the Landfill within the PWS
sone. Iagues relative to the engineering or environmental safety
or appropriateness of landfill design and operation were left to be
addressed by DEQ in its review of the Landfill’s operating permit.

Consistent with the land use approvals foir the Landfill, the
solid waste disposal franchise issued to RLC in advange of the land
use approvals also included no regtrictions on the size or height
of the Landfill or the source of solid waste allowed to be disposed
at the Landfill.

Leachate spray irrigation is a permitted uee, as an accessory
uge to the Landfill. Leachate spray irrigation ls also a permitted
use on property zoned for exclusive farm use to the extent it meets
the requirements of DEQ. From its inception Riverbend has spray-
irrigated leachate on land designated for axolusive farm use.
Gince the orops irrigated with leachate have been cultivated and
fed to livestock, we find that spray irrigation of leachate
constitutes a "farm use" as defined by ORE 215.203 and is permitted
on EFU property. This view is consistent with the Land Use Boaxrd
of Appeals determination in Swenson v. DEQ, 9 Or LUBA 10 (1983).

Through a mapping exxor made at the time of the 1580 zone
change and plan amendment fox this site, the entire 229-acre glte
was not rezonad to PWS as intended. An error in modifying the
zoning map following the regzone of the site resulted in nine acres
of the site remaining in the EF-~40 zoning district, an exclusive
farm use zone. To change the zoning on that nine-acre parcel to
match the 1980 resone ordinance would now require a separate
proceeding to cure the mistake. Because the only landfill-related
use cccurring on the nine-acre tract is the spray irrigation of
orops, and no other use of the property is propoged, we believe the
use is compatible with the County's land use regulations.

EXHIBIT "1*
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APPLICABILITY OF COMPREHENSIVE PLAN POLICIES

The LUCS requires only that the county determine whether the
proposed application is compatible with the county’'s plan and
zoning oxdinance. It does not specifically requirve analysis of
comprehensive plan goals and policles. However, tha Board has
reviewed the comprehensive plan policies and finds that the
proposed permit application is compatible with the Comprehensilive
Plan. The Board finds that no plan goals and policies include
standards for approval, but Iinstead deal with pattezns of
development, broad statements of coordination, and the
encouragemant of certaln programs.

No comprehensive plan policies that impose mandatory approval
standards on the landfill operation or address regional landfills
have been identified by staff or parties to the public heaxing.
Because the following plan policies could arguably relate to the
operation of the landfill, they are each addressed. However, the
Board finds for the reasons stated that the proposed permit renewal
is consistent with the comprehensive plan., Additionally, the Board
finds that the plan policies and goals are satisfied for the
. reasons stated in Exhibit A" of Planning Commigsion Resolutions
PA-~79~80; 2 180-80; CFP 16~80, which ave hexeby adopted and
incoxporated herein by reference.

1. @Goal I.A.1 -~ Urban Area Development

To encourage the contaimment of growth within existing
urban centers, provide for the ordexly, staged,
diversified and compatible development of all of the
cities of vYamhill County, and assure an efficient
transition from rural to urban land unse.

Support for oxderly development of the urban areas of the
County must include a stable and economic waste disposal facility.
The proposal serves this function. Moreover, as a DED-approved
reeycling center, the Landfill helps 1o promote orderly development
in urban areas.

2. Goel I.B.2 - Rural Area Development

To provide an adequate amount of land, development areas
and sites to accommodate those uses which are customarily
found in rural areas or require or are better suited to
rural locations, without compromising the basic goal
relating to urban containment and orderly wurban
development.

The 1980 approval of this long term landfill site, and the
proposed renewal, carry out the purpose of this goal., The site is

EXHIBIT "1¢
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large enough to handle and contain the area’s waste disposal needs
for years to ocome, yet the opsration remains compatible with
nelghboring farm use. As a DEQ-authorized recycling agent, the
Landfill helps to xreduce the need for landfill space, and thus
prolongs the useful life of this site as a landfill, We find that
prolonged operation at this s#ite is preferable to developing
anothexr landfill,

3. Goal I.E.l. -~ Bconomic Development

o maintain a rate and pattern of economic growth
sufficient to prevent recurring high levels of
unenployment and undevemployment in the County, balance
the real property tax base of the various cities and
gtrengthen local economic bases.

Policy X.E.1.b

Yamhiil County will encoursge economic development
projects which do not oconflict with the predominant
timber and agricultural character of the County.

The flexibility glven to RLC to manage the development of the
Landfill and the volume and sources of solid waste allows for
relisble disposal and stable, predictable rates that contxibute to
and support economic development,

4, Poliey VI.2.k

Yamhill County will encourags programs for resource
recovery and recycling of solid wastes.

The Riverbend Landflill provides recycling of a variety of
materials undexr DE) authority. The continuing land use approval
for thie opevration and the DEQ permlt renewal support this policy.

5. Policy VILI.A.a - Cltizen Involvement

Yamhill County will continue to impiement an ongoing
citizen involvement program that provides County
regidents opportunity to be involved in all phases of the
planning process.

Ag described in Subsection I of these findings, the solid
waste advisory committee (SWAC) was heavily involved in the 1980
consideration of the RLC application for the Riverbend landfill,
In addition, the County’s Solid Waste Management Plan Policies and
Implementation Measures and related Background Report were
developed with extensive review and revision by the SWAC, Both the
8WAC and the Board of Commissioner believe the planning process to

EXHIBIP »1v
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be ongoing. The County intends to continue the planning process
with extensive involvement of the BWAC.

6. Policy VIL.B,¢

vamhill County will encouvrage federal, state and regional
agencies and speéclal districts to coordinate their
planning efforts with those of the County.

The County relies on the planning and expertise of DEQ to
assure that the County~approved land use as a Landfill will
continue to operate in an environmentally sound mannexr.

APPLICABILITY COF SOLID WASTE MANAGEMENT PLAN

On March 8, 1991, the Board of Commissioners adopted "Yamhill
County Solid Waste Management Plan Policies and Implementation
Moasures® and a related Background Report. The plan was prepared
by a consultant, R.A. Wright Engineering, in conjunction with the
County staff and the County’s solid waste advisory committee. The
plan provides a strong general policy framewoxrk -while being--
sufficiently flexible to respond to rapid changes in circumstances
surrounding solid waste disposal.

The Solid Waste Management Plan does not contain mandatory
approval criteria for determining land use compatibility. Further,
it is not part of the comprehensive plan or zoning code. Although
it is therefore unnecessary to addrese the folid Waste Management
Plan in order to address land use compatibility, the Boaxd findse
that the Solid Waste Management Plan is nonetheless compatible with

»

the proposed permit application for the reasons stated below.

The current proposal for permlt renewal is compatible with the
sach of the following policies in the 'golid Waste Disposal"
category of the Sclld Waste Management Plani

1. Yamhill County recognizes that the life of the
rRiverbend Landfill should be maximized, within a reasonable
rate structure, to meet the needs of Yamhill County residents
and businesses.

The renewal proposal includes changes which update the
facility in accordance with state and federal regulations and
advances in landfill technology. These changes are consistent with
maximizing the useful life of the facility. tontinuing to update
the existing facility is a faxr more economical approach to landfill
siting than the alternatives of constructing a new facility or

EXHIBIT "1°
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exporting solid waste. This approach is consistent with the
objective of maintaining a reasonable rate strugture. .

2. vamhill County recognizes that the importation of
wastes from outside Yamhill County is appropriate to support
the availability of a landfill within the County and to
stabilize in-county rates.

This proposal continues the practice of accepting a limited
amount of waste from outside the County, which iz consistent with
the expectation and intent of the original approval and the
disposal franchise entered into with RLC. The County will continue
to assess a surcharge against out of ocounty waste to fund the
County’s solid waste programs and to provide a form of insurance to
pay for closure or post-closure costs relating to Newberg Landfill
and otheyr landfills within the county.

3. Yamhill County will work cooperatively with the
operator of the Riverbend Landfill to wonitor out-of-county
wastes on a continuous basis, and may establish limitations on
out-of-vounty wagtes to balance local rates and landfill life.

This policy speaks not to restrictions of a land use but-to
the contractual obligations between the County and RLC as set forth
in the solid waste disposal franchise, The application proposes no
changes whioch would undermine this policy.

OTHER ISSUES RAISED

A number of issues have been raised that are beyond the scope
of this proceeding. The Board finde that the scope of this
proceeding is limited to evaluating the compatibility of the
proposed permit application with Yamhill County’s comprehensiva
plan and zoning ordinance, 'The Board'’'s responsibility in this case
doas not include xeopening the original land use approvals and
relitigating the issues, The landfill has recelved prior approval.
The new leachate lagoon has not. The lagoon aspect will be subject
to site design review. The design and xelated issues will be
addressed when that application ls heard.

The LUCE process isg an aspect of a five-year psrmit renewal
process conducted by DEQ. While DBEQ needs to know the zoning
gtatus of the landfill, nothing in its regulations or the County’s
zoning code require the applicant to bear the burden of reapplying
for local land use approvals previously obtained. The essentials
of the LUCS determination in this case ares

1, Landfills are a permitted use in the applicable
20na.

EXHIBIT »iv
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2. rThe landfill was previously approved through the
applicabla County plan amendment, zone change and conditional
use Processes.

3. The leachate lageoni which was not previously
approved, is a permitted use, acaessory to the landfill, but
subject to design review.

These conclusions have not been contested during the hearing
process. Many other issues have been raised which may be relevant
to the franchise amendment process or the DEQ permit renewal, but
the applicant bsars no burden to address franchise or DE( issues,
Neither must the applicant readdress previously approved uses as if
the LUCS provessg were a new zone change ox conditional use
application. ror this reason the applicant has no burden to
readdress the comprehensive plan.

Many of these issues were raised during the original approval
process, or could have been. The time for challenging those
approval decisions has long since passed,

B Wwith respect to the following igsues we find that they are
oither outside ths proper scope of this proceeding or -incorrect
characterizations of the original land use approvalss

A. Limitations on Use Claims.
1. Regional Tandfill Issue.

Phe claim has been made repsatedly that the landfill has
becoms “regional," in violation of the original =zone change, by
accepting out of County materials. We reject the claim.

For the vreasons stated above, the zone change and plan
amendment did not limit the landfill to waste generated inside
Yamhill County. Opponents have attempted to imply a local source
condition from certain statements from the applicant during the
zone change process. We find, howvever, that the applicant cleaxly
expressaed the intention to use the facility for waste generated
outside Yamhill County. The County’'s agreement with this intention
is demonstrated by the evidence indicating oux participation in
contracts permitting the receipt of waste from the Metro and
Columbia County areas and our adoption of ordinances Imposing
surcharges on out of county waste.

No local source only condition was ever imposed at the time of
approval. tn fact, the DEQ definition of “regional Yandfill"
reiled on by opponents, did not exist until long after the zone
change and plan amendment were granted and therefore could not have
bean the basis for such a condition.

BXHIBIT "1"
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The argument that the applicant is now creating a reglonal
1andfill is oclosely related to the colaim that a new land use
decision is necessary due to proposed expansion. We adopt county
counsel’s November 1, 1981 memorandum (Exhibit "H") to explaln the
error in this notion. We reajeot the slaim.

The mischaracterization of this application as an expansion
¢learly began with a Mexch 25, 1991 latter from DEQ to Robert
Emvick of RLC. The testimony Joe Gingerxich, DEQ's representative
in the public hearing on the LUCS, establishad to our satigfaction
that the misundergtanding was based upon review of & site plan
showing less extensive development than is reflected in the cuxrent
permit renewal materials. Other testimony established that this
site plan was not part of the original zone change proposal. In
fact, the site plan reviewed by DEQ did not even exist until long
after the zone change and plan amendment were granted.

3. Yolune anpd Height Claims,

Various claims have been made regarding conditions limiting
volume -0r--height: -No guch conditions were attached to the zone
change or to the plan amendment.

The height limit claims relate to statements rogarding the
height of tree buffers. We find no basis in thesa statements to
infer a haight limitation,

The volume limit claim is based upon information provided by
the applicant, in the ocontext of proving public need, describing
then current County waste volumes, The informatlon does not relate
in any way L0 a yearly cap on waste volume., In fact, if volumes
are now higher, the case for public need for the landfill 1s moxe
compelling,

q. Return to Farm Use.

Several persons oited ORS 459.055 regarding returning
landfills to EFU uses. The fundamental problem with raising this
statute. in the current proceeding is that it applies to DEQ
decision-making and not to the County. Moreover, it applies to
establishing landfills om EFU land, The current process involves
neithexr BFU land nor establishment of a new landfill,

/77
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B. 1 g of RilC's fallure to with othay governmental
regquiremnents,

1. State and federal permit compliance.

The Board finds that complaints of non-compliance with state
and federal permits are beyond the pcope of this proceeding., DEQ
has authority to determine whether its permit is being vioclated,
and haes adequate ability to take prompt action in the event of non

compliance. The landfill can continue to operxate only if it
complies with state and federal permits.

This reasoning appliee to air quality claims as well.

2, County water resource policy complisnce.

We find no evidenoe that any of the County’'s Water Resource
.policies have been violated. While an assertion has been made that
these policies have been violated, no evidence was presented. 'The
only factual evidence presented regarding potential water
contamination related to a different landfill in a different
Iocation. This evidenve is not relavant to the current proceeding.
Continued compliance with DEQ regulations and Corps of Engineers
requirements assure compliance with the County's watexr resource
policies.

3. h_and ¥ ife,

Broad concerns were also raised regarding potential iwpact on
fish and wildlife. As with other environmental c¢laims, no evidence
was offered to establish current or likely harm. he svidence
that £ish and wildlife are bwing protected is the continuing
compiiance with DEQ regulatlons relating to water guality and the
handling of leachate. We accept this as persuasive.

4. YWatey Oualtity Clainms.

Concerns were raised which related to comprehensive plan
policies regarding Public Facllities and Services relating to
groundwater, Environmental Quality plan language relating to
enforcement and to Agricultural Lands language bscause of concern
about waterborne coatamination,

The record is c¢lear that the County relies upon DEQ's permit
and enforcement processes to ensure compliande with all water
gquality related conditions. The record demonstrates that DEQ has
issued all required permits. It is only through compliance with
those permits and DEQ’'s regulations that the landfill can continue
to operate.
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Additional concerns related to traffic, scenic views, economic
development and touriem, In thig proceeding the applicant does not
have the burden of addressing ox readdressing those matters which
could have been addressed duxing the zone change process which
sited the landfill, he LUCS process does not reopen the door to
relitigating the original siting decision,

c. Dthe ONCEerng .

While concern has besn expressed about traffic, no evidencs
has been introduced establishing. increased levels of accidents or
that any of the roads serving the facility are bayond capacity.

Likewise, no speclal view or vista which has been inventoried

for our comprehensive plan has been derionstrated to be affected,

We also £find that the economic development concerns are
outweighed by the faoct that an available landfill facility, and
stable rates, are necessary to support the Countyv’s employers, The
original decision to site a new landfill was basad upon the Board’s
understanding of the importance of having a landfill within the

County. No reason has been offered which would lead us to re-

evaluate the wisdom of the previous decision.

Given the buffering that exists on the site, we do not believe
there will be any signifivant impact of the landf£ill on tourism.
While this is a concern which has been expresgsed in testimony, if

CONCLUSION

The use of the site as a landfill is an outright permitted use
that is compatible with current County plan policles and land use
regulations, The proposed changee in the leachate holding
facilities are permitted accessory uses to a landfill in the PWS
zone, but they requive site design review approval.

The proposed permit renewal application is compatible with
Yamhill County's comprehensive plan and land use regulations,
subject to site design review reguirements for new facilitles as
stated in county counsel’s November 1, 1991 wmemorandum. The
county should return the Land Use Compatibility Statement to DEQ
with box "9(B)" marked, with a copy of these findings and the
implementing Board Order attached Lo provide the basis for the
Boaxrd’s determination of compatibility,
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naree No, 41 that 8 public heaving be held withiin sixly {00} daysy of receipi 1 !
af on application, i (1 appears leo tlie Planning Dircctar that Lhis requirement . -
4 not sefsonpbie due e excessive applleatlons peaking hetuee the Fonoing ’ R {‘

Commisofon, . 3

Applicant’s Bignature

Uote

Exhibit "F' - Page 15
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#

15+ Waat changes, 1f any, hava ocouryed in your neighborhood o community

ainee Augter, ‘1974 which should be considored in evaluating this o
application? NOTE) Auguet, 1574 is the date of adoption of the
Yamhill County Comprehensive Plan., e T

In 1974 it .was projected thot the' proseht landfill, looated ar?: ;t*h
Whitescn, wonld serve south and central Yamhill County-until the yoay, W
1886 at whien time it was contemplated that waste from thix aren of. the ¥

County would be taken to the Nowbory Landfill. Sinde that ting . increase
ugdge of the Whitoson sive has resulked in changnd projections. Thosa -
projeotions now anticipate that tho.iWhrteson Fiil will roach its .onpacity
in the year 1981, rurther, the lack of a suitabla landfill gike ‘within-.
the bounderies of the mevropoliton service district has pesyibed b1,
garbage and wasto from Washipgton County, and ospagially the Wigaxd avea,,
baing Eransported Lo the Newborg Landfill., ‘nis has vesultad, in he o
shortening of the Newbery Landfill 1ife expactaioy ta gix years, or hos. -
year 1586, 7The addition of MeMinnville area garbags would shorkon thak. :.d
iife expectaney to thyee years. [Ses atbached lotter from Newharg ogexators
The Clty of Hawbera has reguested that, given the shortened life-axpectancy’

of the Newberg Fill, that it (the Newberg £I11) not be considesnd ass.an-. %

altarnacive for the south and central areas of Yamhill County. v

i
]

[l
o

'
t

17. What cffeet would the proposed development have an the use of -nearhy
rasldential, commorcial or industrial development, agricultwral |, . ¢
landy, mineral resource sitos [including reck snd gravel}, antt the = .
quality of watox and aly generelly? Indicete which, if any, are »et.
applicable to this application. ’ e

The devolopment in quasbion wiil have no impact on mineral ropouves - o
sftes. In regard to air and water impact, the proposed landfill would.
he ‘governed and monitored by the Dopsrtment of Envivonmental Quality,
the State of Oyegon, and Yamhill County. These agencies have doeveloped
regulations which must be followed, and which will prevent the contamina-
tion 0f any alr or waker resources, The soils of the proposad proporty
ate cove, nilty clay loam, thick suriace (0-28 slope), The pormeabilicy
of this selil is 0.06 Inches per howr or less at.a depth of 16.24 inches,
For all practical purposes, this sol) could ba tormed “imparviouns® and
would prevent contamination from saeping into ragional or permanent
watey tables, In addition, monitoring wells would be drilled ko test
ground water to ensure that no contambnation in fact oceura.

In regard te aix quality, DEQ reguires that frequent cover be placed
over the dumped wagte matorlals to ensure that odors are net gonerated.
Tho surrounding vesidentiol or commereial usos on adjacont property would - :
be scraened from view by construction of a coptalnment berm, The i
property is surroundod by treos, approximately 30 feet to 60 Feot high, !
which provide a vigual borrier. It is anticipated that no sight contemina~
tion will result from the use. In the event s sight contaminatien did
devalop, tha applicant would plant appropriate sereacning.,

Regarding agricultural uses, the property for which this application
is msde would, itself, be an sgricultural use uxecept for approximately
20 aoves which will be taken out of agriculture] production for iandfillifng
purposes, When theae 20 nperes are filled, a new 20 aecres will be utilized
and the previows filled area will be re-converted ko agricultural uses.

£7)

Bxhibit "F" -~ Page
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e, ..
The top aoilg Will be sagragstad out and roseryvad for N0 as a Fipgl "
Sovor of the fiileq materials, ginge the £illing opuradion Wil e ]
. srroundad by ikg own “dntarnal agvleultyral usny, {¢ i astivipated phag
T, RO dmpack wil) rogult ko surrohnding propoxiy aquculturalsuane._ o

*

20, What Publies naed, if any, would be met by the PYOROSed change i .
is now alvpady mot by other availahloe proporey in the-Countys e - i
Btate-wide Ylanning gonls and Guidalines {aa adapted by the Lana' . -
Convervation and Lavelopmant commission) should he eonsulted i, ¢ -, L
datermining bublic need, NoDE: ‘The groater the departure from -
the present 2one/plan designnhionsh the graates thevhurden-cn‘thu N
applicank to demonstrate public nepd, . e oy

Approximately 17,500 cubio yards of wasgo Matorials’ a month are - s B
presently being Yenarated and £4ilag in the cantral and south aregs of A
Yamhill County, “thia mataria) must ba dizpoged of in tompliadve with BT
State law (L.e., lanyfilling), ha. £R8ERE landfil) pite b Whitenoh >
in which ehéss inaterials pre Presantiy being SiEpoaed, will ba £fillegq -
in 190k, 7ha only othey aite in Yamhily County ia loocated at Newberg,
and that gite will ba full in 1986, the Nowbery sitg is"presgnily:
racelving yarbage. from-noreh Yamhill County and southorp Washington LB
County (ospecially Tigard), if garbage from the south*eentra; area of S
Yamhi County was sent to the Newberg sizve, it is anticipated that thag.. .
gite would bp Full in ehe yYear 1%83. nohe mayor of the City of Rawbery . -
has amked khe County not to rely on awnbery as an altorpative slte when -
i i + There is no obhge Propecty presontly
zonad for a landfil) in Yamhi 1} County. The nearast operating site

outsida of Yamhii} County is located in SBalem, ang has o prosent 1ife
expactancy of foup Years, . .

v B

In regard to othot propertios in the County of a genaral nature,
this broperty {s buttpy #ited for the following reasons,; it is
centrally located o the ssrvice ares in that it i{s canbezod in the
Mewipnvillauﬂmity-Shariday triangle, and cloge to the primary geheratory
of woste materinls, the City of MoMinnyille, Wocavse of khiz, jt would
reduee transporcation Costy and the use of fossil fuels,

eereased dumping coses to the genoxal Public. The seils o
the subjeot Propecty are predominantly cove, silty loam with a pPormpabilicy
rate of 0,08 incheg por heur or lese ak g dapth of 1§ « 24 inchen, which
will, tharofore, resple in ne Qontamination of round watey, ‘g proporey
in question {s isglatag by the Yamhii) River ang koreenad by yyoes 30 to
40 feat nigh, and thareby Will resultr in pe visngl inpagt on Survounding
uses.  The surrouwnding Proporty owners do not objeckt to 4 1apdfll) opera-
tion, and the Proporty ip question [g directly accoessed by Highway 18, a
major stata highway, tesulting in po impact on sub«standard country roads
from heavy trafgic, The property s also logated directly across tho
Yamitil) #iver fpem the preseps 1andEil) site,

will be uhdertaking a Yasta-reduction program on the langfil] sito
providing a recyeling contey, Turkher, the appifeant will, a8 pare pe¢
his hauling speratioh, be conducting 2 pilet pregram in the City pf

In addition, as Part of the dinposal franchige brotess, the applicane
b

{8)

Exhibit "F" - Page 17
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HeMinnwille For the purposa of picking up source-separstod rocyeling o 1

matexlaly from McMinnville area residenén, Xn coeperation with vamhifl.

County and the Yomhiil County Rooyelers, a waste roduction program fop -

the County -an a whole has been davelopod which will La p&rtialfy Linanged .
by a recyeling surcharge £0 L placed on moterials dumped ‘at the Land£L3x.0
It 48 hoped thak, by devaloping this waste reduction Eroqxum, & reductions
in the monthly amount of wastt materials presently ba ng landfilloq Wiyl
rasulk.. Given the fact that 17,509 yards of waste matarials are being.n, -7
generatad cach month, and that recyeling efforts cahnot resently ukilize:
all.0f these mnborxials, it iz pezessary that the maberials bhe Sispoged. o
in A aafe and logal manner, ‘Tharefora, the only alternative avellsble' ta
Yamhill County is to provide -for # landfill site.

2l. s echare other land in the County prasently vecegnized to allow the.. ..
type of developmant you have requestad? If eo, why can't tha REREN
proposed development occur on that land or is there n particular
reason why your praperty is morp snited por the dovelopment? NOTE:
Eviderce must be provided by the applicant which clearly indiestes..
that the propesed land use 8 betteyr suited to the proposed gita
Egan other areas in the Covnty aliready zoned. and/or’planned for. 0

at use,

L

: Theve are presently Only two areas planned and zened for sanitavy
landfills within Yamhill County. Those areas. aro Whieson and lewberg,
' The Whiteson site wiil be full in 1081, and Hewbexg in 1986. 1f Lhs
- Wwaste materials of the south and zentral aress of Yaphill CTaunly aro
gent to the Newberg bLardfill, ity 1ife axpectancy would b reduced-to
compietion in tho yoar 1983, Furthor, it would bu inefficiont to transport -
woste matorinls en additfonal 13 milos to Nowborg, resulting in incroased
use of fopsil fuels, 1In sddition, see the answer teo numbdy 20 shove Fop
the suicability of tho proporty, -

»

o

SO~ EsepdsZ2 A @
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ane
antrgl axrouy of Yanhiyy

in complianeg with.stqta:‘_*
for thg gouih Centra) -
Will be guyy gy 15y,

law) 3. e, :andfilling. The presant landfily
8res of Yamhily Lounty, locoted g
The Wiy othay tandsiny g4

nozth Yamhiyy County,
materials from the g0y
the Newbary gjeq

H

s fuai, There s
Yamhitl County,

located iy Salem
Qragon gtarg Lagd
Chiapor 459
concarn,  yn tddition,

ncy of four Years., ope
4, through'Orogon Bovisag Stature,
claky ju 4 wallar g,y SLulowide

“tuken and gp
Pursuant thereta, t
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EXCEPTIONS STATEMENT

two waysy either a sanitary londf£ill or burning., Doceuse. Yoshili ‘
County is located in the sensitive Willamotke Valley aizshed,. burning
is not & viable alternative givan the presont state of technolaqy i
that fleld, Since this wasto material is being generated and mush

* ke placed gomewhere, the only altoxrnative left is to lanﬁfill “the...
materials, “

. ALTERMRATIVE LOCATIONY

Theke ore ho alternativer locations planned and zonad For
a 1andfill operation within Yamhill Comnty. ‘The only two sitse are
the whikeson and Newberg sites and it is antieipated that the Whiteson
sitn will be- comploted in 1981 and the Wowberg slte in 1986. TR,

K

Propesed proparty has mony attributes which make it aa good as, or J'?

better then, any other potentisl landfill slte in the saukh cantral .
aren of Yamhill County. These atcributes are:

1. the site is conkrally located to the service araa, .
being approximately three te four milss from the City of "MeMimnville'
whioh ks the prime waste source genorator, ond situnted in the
trisngle created by tho cities of Amlty, Sheridan, and Medinnvilie,

2. The property is primarily flood plain which wil) resulk
in reduced excavation ¢osts, thareby contributing Lo reduced ope:atinq
coats and decreasaed dumping fees to the gencral public.

3. The property i3 predeminantly cove Qilty loam soil
with a pormeability rate of 0,06 inches per hour or lass at a depth
of 16 ~ 24 inches, which will result in no concamination of groundwater.

4. The property is isolated by the Yamhill River antd
screened from view by ¢rees 30 - 60 feet high, which in turn results
in no visual impact on surrounding uses.

A2 — Ly by A .

‘.‘ Exhibit "F" - Page 20
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« BXCEPXIONZ STATEMENT

5, 'The surrcunding proporty ownors do not
land it} operation.

6. The property is directly aceqused by Hithay‘is,af
major highway, resulting i{n no Ampact on substandard county, roads

i 7+ ¥he propsrey is logated directly acréss'the YﬁﬁﬁilL
Rlver from the present land€{ll 5ite, o

LONG TERM ENVIROMMENTAL, ECONOMIC,
GQCIAL, AND EMERGY :
i CONSEQUENCES

In, regard to the onvironmental censequancos, tharg wil;' ]
be no airect impact on water or alw. There will bo no inpact on tha
ground water sources, nor the Yamhill River as a vosult of tha "' E
eharacteristies of the soil desoribed uader “silernative locations®
above. Further, construction techr ‘gues, as part of thae propuaai:
Wwill includs a berm to prevent losching of the Yomhilil pivoy ahﬁ’n"
series of mopitoring wells designed to detect any contamination of'w:;
vater sources. Thore weuld be no direct impact on aix qualisy, since
the operator of the landfill will be required to follow DEQ royulations
which require intermittent cover to prevent odors from baing generatad.

used as & £inal cover to pravent futura impace'on the production
capability of the soil. It should be noted, however, that ona.cannot
‘predict, at this Stage of technology, what the long texm offects of
burying garbege will be, At this time thove 48 bo alternative to
landfilling in regard to dimposal of wasta maoterials, It should also
be noted that, as port of the proposal and franciiising process for
his landfill, a serios of recyeling measures will bs undertaken for
the purpose of reducing waste materials generally. At this stage,
recyeling has not reach sufficient magnitude to obviake the nead

for a landfil:,

<~ STy A

B e A SN
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lH#CEPTZONS STATENERT

The long texm seonomic affocts would be that 20 acYas o£
adricultural land will be taken out of production at any opa fima.
In rotuia, a publiec need will bo met for a landeill site. If a 2
landfill site is not lecated within the central Yamhmlx ccunuy axan,
wagta materiale will then . hsve to be kransportod a s:gnificant
distance to other sites. This would ingreasc dumplng costy which

gou id necessarily ba passed through to the commaxciaﬁ/induaeziul
waste generator who would then pass those costs on
public.

to tho cnuaumingA-'

Given the isolated naturs of ths site, it is anticipated Lk
"
there will be no social iwpact, | : =y

The energy impact would be that hranspnxtatxon costs will
be reduced by centrally locating the landfiil, This will result Ln
deureased usage of foszil fuels. In addibion a recyeling measuxa.'
a3 part of the fronchise proposal; whl) have tho impact of éonsorving-
#RRIYY. These recyeling proposals inelude (1) a rocyeling cehtoer T
iocated on the landfill site itsolf, and {2} a source~geparation
pilot program conducted 1n the city of MoMtinnville for the purpose
of agsisking in the recyclinq of the residential wpste materials.
There is, of course, a long term cnexqgy impact to bo considerad in
the burying of garbage, but at this bime thexe aroe no alternatives:
available to Yamhill County to landfilling. The only measures which
can be undertaken are to encourage further resvoling, which g peing
done as part of this propesal and further, the impicnentation of a
vaste raduction plan which Yamhill County is now undertaking with the
Yoamhill Valley Recyclers. tha mid-to-contrul ares Cownty reeyoling
group.

COMPATIBILITY TO ADJACEMY HSLES 1

The property in question is bordered on two sides Ly ”j
agriguliural uses; onn side by a motorcross trnck, and the other side

z$4f455k4%£944¢
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EXCEPIIONS STATZMENT o . ‘Page .4
by the Yanhill River, Direotly aorobe the Yemhill Rivor Erom the:ll
proposed aitn o the location of the present Whiteson lendfill 'sito
. .The main objection, or interferance with surrounding uses wouwld
© 7 coms Erom sight impact, Howover, LEQ rewyulatlons: raquire Beth °
intermittent cover, and fypther, the proporty in question §5-. '’
aurrounded by troes approgimately 16 ~'op foot highrwhich wiki 6ﬁb€éq’
the landfilling operation From view, fThe landfilling epekaeionfiéséxq

will be obscured by & containment borm Which muse ha builugatcund'pﬁﬁ'
area ¢o he Fliled, ' - N

In regaxd to agricultural uses, singo the -proparty in
4uastion will be, and remain in agricultural wsen éxcépg for 20 ‘goses
which will be removed from agriculbural production at any, ong einmty.
it would be anticipated that therve would be no lmpact on agxiéurtugnzlﬂﬁ ,
uses, Since the Filling vperation ikself will be surrounded by it _"aﬁf
<own internal wyeieoultural uze, there can bo no inpact anhicipaeodsén-' ‘e 2
sutxouﬁding property agricultural uses. The only akea of convsrn in ;
regard ko agriculeural uses would he in the area of vector centrol, .
D5¢ regulations require inteémittent cover for the purpose ot /BES4ERELNY 4
mant of harborage for rats and othey vectors, The upplicant hag opecatud
the Whiteson £i11 coross the river for a perlod of saveral years, ang
during that peried has never had a vactor ox rat problem devalop.
based upon this experience it would be anticipated there will be no
vachoy problem. ) . '

z’i5~:;¢£55">445?;£;2’ A
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FINDINGS FOR A 2oNE CHANQE

- Pinding o, 1. Appraximntaly 17,560 cubly: ynrds af - wast, i
material per month are eurvently being genexptad in the south cent*hf
areas of Yamhili Caunty, This material must be disposed of in ﬁcmpw
liance with ntate 1aw, i.8., leandfilltng, ‘phe present Landfill nite 32
gerving the south central aras of Yamhill County at Nhiteaon wiil ba: <
full in 1981, “The only other site located in Yumh$11 County is ak. thos
Wewber¢ site ond it is anticipated that site will ba £ull in 1986,
The Newberg site is presently reeciving materfals from nerth Yamhizi-
County and southexn Washington County. The mayor of Newbery has
specifically requested that the - -County not rely on. Newborg as an-
altexnate site when Whiteson is full. There aro no other propertios
pregsently zoned for landfil) sitas in Yamhill County. There is no
cther ateeptable method of dispesing of waste makersals pxasantly ln ,
Yamhill County at this time, For theue rassons there is a puhlictnedd
to dispose of these waste matorials. Granting this regquagt will serve

" that public need, as the property in quostion is ideally suited fop
landfilling, (1) It is antigipated the property will have a 1Lifo
expectancy of approximavely 50 years. {2] The soils on the propecty e
are cove silty loam, hove a permeability factor of 0.08 inchas per ' n‘?
hour at 16 - 24 incn depth resulting in no cortamination of groung
water sources, (3) ‘The property is centrally located and isclated,
In addition, tho statement of the applicant on his application, onihis
anewer to Question 20 ls adopted as Pindings for the question of
public need and incorporated horein,

rg,

Finding Ho, 2. ‘the public nead io beost served by gronting
this potition and that the interest is bent sorved by yranting thae
application at this time. In making a FPinding on this guostion, the
Comatssion heredby adeopts appllcant's reoponses to Quosthions No. 20
and No. 2} of the application, incorporates them hereiln s Findings,

Finding No, 3. That the public need is best served by
changing the classification of subject site an vompared to other

FINDINGS FOR A ZONE CHANGE -~ Page One

Exhibit "F" - Page 24
Board Order 92-280°




FINDINGS FOR A 20ME CHigE ma 34 nel897 L

available property, The only other availablo property in Ynmhililbbﬁﬁg
prasently zonad for landfllling operations are buth the Whitason and -
Hewbory siten. 'Thoss siten &ro not avallable for the reasons stnred L
in Findings No. 1 and No. 2 abova, and this site 18 68 good agy ow W
bakter then the othar site in tha central Yamhill County for the .=
reasony stated in the Bxesptions Etatement to ‘Goals'No, I and Mo, 4,

which reasens ape adopted hoarein as Findinga and, by this raforence ,
ineerporated herain, I

Einding No, &, The proposed aovion is in nocordance with L
tha intont of tha Comprehernigive Plan of Yamhill County for the
Yeasons stated in Plan Amendment Findings ) through 9, whieh Findings
aze edopted‘as the basis of this Pindlng and inoorporaqad herain,
Finding Mo, 5. The facters Yisted in ORS 215,005 wera
consclously considered, as evidenced by Pirdings 1 through 9 of the
Yaan Amendment, and Findings 1 through 4 above, and the Bxcoptions '
Statemant attached hereto, fThosa Findings are adopted herein as the
basis for Finding No. §, and by this refexence ingorporaced herein,

Finding Wo. 6. A mistake in plunning or zoning the propozty
undex consideration is nat a fastor ip khis dacigion, '

Reepeatfully submitted,
Riverbend Landfill Co., Inc.

bj'/g; w/(Jma,

EBRA KOCH

FINDINGS FOR A TONE CHANGE -~ Page fwo
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ot ot 50 79
YAMHILL COUNTY
Oregon

<{///2g£€£er 20, 1983

Dan Durj

Pirectsr wf Solid Waste
Megﬁﬁggiitan Service District
527 Govthwest Hall

ydgtland, gregon 97200

k

Ree Riverbend Landfill

Dear Mr. Duxle:

WFICE OF COUNTY COUNSEL

I have bsen requested by Exra Xoch, fxanchise operator of Riverw

bend Landfill,to send you a letter indicating the County's pos
regarding the receipt of waste from the Metropolitaw Service D
trict areas. At this time, Riverbend Lenafill is franchised b
Yamhill County puyrsusnt to our Bolid waste Ordinance. The con
tions for frenchise do netyrestrict where waste cah come £Xom.
County a¢ thle time doms nor internd to place apy restrictions
laving to the sovrce of waste disposed of at the Riverbend Lan
The only cavent T would mention i5 that the rates to be ¢harge
set pursvant to the County 50lid Waeste Ordinance and any waste
cedvad would be expected to comply vith that rate structure,
this means is sthat there wowld be no preferences nor penalties
charged to waste received from the Metro ares.

I£ you have any other guestions or comments, plense go not
tete to contact ma.

sipcerelng ge P

& a,
.

=

v _/7_‘:.‘, F g

/ ’n’f"_éc;“//w/{/}’\z_.u
ay . Garyettson
Codnty Counsel

DEGIoW V//,
ce: Ezra Koch

Board of commissioners

BExhibit "GV
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. Yamhill Cdthﬁﬁaﬁy 1843

% COURTHOUSE o FIFTH & EVANS o MCMINNVILLE, OREGON 971284523 » (503} 472,037}

OFFICE OF COUNTY COUNSEL

Novembey 1, 13891 JOHN M, GRAY, JR,
COUNTY COLINSEL

JOHN C. PINKSTAFF
ASSISTANT CGU&‘T)’ COUNSEL

4
| MEMORANDUM %ﬁ%f%%y %,
T0s Michael Brandt, Planning Directoxr "%{(@ o
{Rob Hallyburton, Senior Planner - *”4@?% ‘(fgy
: %
» v
FROM: John M, Gray, Jr., County Counsel o ‘%gf
REs Riverbend Landfills DEQ Regquest for County's

Position on Land Use Compatibility of Propeosed
Landfill Uses Related to Solid Waste Renewal
Permit No. 345 T '

INTRODUCTION

You have requested the advice of this office in regard to
certain questions posed by the Oregon Department of Environmental
Quality (DEQ) regarding the application of Riverbend Landfill
Company (RLC) for a renewal of its permit to operate a landfill in
Yamhill County. (DEQ W8 Permit No, 345) Bpecifically, you request
that I respond to certain questions posed by Joachim Gingerich, DEQ
Ez;virgnmental Engineer, in a March 25, 1991 letter to Robert Emrick
of RLC.

Bach cf the questions invelve the compatibllity of current or
proposed activities at RLC with the county's comprehensive plan and
land use regulations. Scme background is necessary before a
response to the questions is made,

BACRGROUND

In 1980, the county approved RLO’s application for a plan
amendment and zone change on certain property south of McMinnville

MEMORANDUM TO PLANNING DEPARTMENT
November 1, 1981
Page 1
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for the purpose of constructing and operating a sanitary landfill.
The plan map designation was changed from “agriculiure/forestry
large holding® to "public works safety”. (Ordinance 236, May 14,
1980.) The zone map designation was changed from “EF/40~-AF/20" toO
vpRE, (Ordinance 237, May 14, 13B80.) .

At the time the zone change was granted, the county operated
under the provisions of the 1976 zoning oxdinance. (Excerptes from
Ordinance 83, 1976 are attached as Exhibit "3a".) A sanitary
iandfill was an outright permitted use in the PWS district. The
1976 ordinance did not require site design review for the
development of any permitted uses, including a landfill.

RLC obtained a solid waste disposal franchise from the county
in 1980, and extended the franchise in 1981. (Board Orders 80-73
and 81~655.) RLC prepared an operational plan and received
approval from DEQ for a solid waaste disposal permit thereaftex.
Rates for disposal were set in 1982 (Board Order 82-15), and the
landfill commenced operations.

After the landfill had commenced operations, the county
adopted a new zoning ordinance., (Ordinance 310, December i, 1982,
Excerpts from the PWS section are attached as Exhibit “B".)

~Although a “sanitary landf3ill" continued to be a permitted use in. ...

a PWS zone, it was made subject to the site design review criteria
of the ordinance. (Excerpts from Ordinance 310, "as amended,
relating to site design review are attached as Exhibit “C".) Thus,
had the zone change to PWS been approved after the enactment of
Ordinance 310, the landfill plan would have been reguired to be
processed under site design review. Because it was approved under
Ordinance 76, the landfill plan was not processed under county site
design review, although it was subject to DEQ permit review.

CURRENT DEQ REQUEST; RESPONSE TO QUESTIONS

RLC has now applied to DEQ to renew its operating permit. One
of the conditions of DEQ's permit renewal is that the county issue
a "land use compatibility statement” that conflyms that the county
considers the proposed operations plan to be consistent with the
county’s land use regulations. In the March 25, 1591 letter to
Robexrt Emrick, DEQ asks ox implies several gquestions concerning the
compatibility of the proposed landfill operations plan with the
county’s land use regulations. These questions, together with our
answers, follow.

Question 1. Is the proposed landfill operating plan,
including proposed height contours and leachate holding ponds,

HMEMORANDUM TO PLARNING DEPARTHMENT
November 1, 1991
Page 2
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compatible with the county’s land use regulations if activities are
restricted to property now designated PRS?

Answer: Yes (as to height contours and grades) and no (as to
leachate holding ponds). It is our opinion that the proposed
elevatjons and final grade .reference in the DEQ letter are
pexmitted uses which do not require site design review, We believe
that the original 1980 plan amendment and zone change for the
‘landfill contemplated the natural and progressive development of
the landfill ecells. Further, the county’s action did not restrict
elevations. In our opinion, issues related to the safety or
appropriateness of elevations and final landfill grades are
technical engineexing issues properly addressed by DEQ in its
review of the operations plan for permit renewal.

In contrast, we reach a different conclusion for the
development of a new leachate holding facility. Even though the
leachate facility is a permitted ude in the PWS zone (as-acuessory
to & sanitaxy landfill), we believe development of facilities to be
subject to site design review under the 1982 zoning ordinance., We
make a distinction between development which was contemplated in
the original appliceation (such as additional landfill cells) and
development of substantial new facilities proposed or required as
accessoxry uses to landfill operations. - Thus, even if a leachate
holding facility is developed on property now zoned PWS, ouxr
opinion is that the development is subject to site design review
undey the 1982 z2oning ordinance.

Question 2. Is a proposal to store leachate in hoelding tenks
constructed on property now designated PWS compatible with the
county’s land use regulations?

Answexr: No. A proposal for holding tanks on the existing PWS
zoned property, although permitted as an accessory use to a
sanitary landfill, would require site design review. We reach this
conclusion because the proposal requires the construction of new
facilities which were not necessarily contemplated at the time of
the original approval in 198§0.

Question 3. Ys the disposal of leachate by spray irrigation
compatible with the county’s land use regulations if the disposal
oQours on property zoned PRS?

Answers Yes. We believe the use is authorized, assuming DEQ
technice) approval, ag an 2CCEES0YY use,

Question 4. Is the disposal of leachate by spray irrigation
compatible with the county’s land use regulations if the disposal
cocourg on properly zoned for exclusive farm usa?

MEMORANDUM T0O PLANNING DEPARTMENT
Hovembexr 1, 1091
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Answer: Yes. Riverbend has disposed of leachate during
certain periocds of the year by spray irrigation on land designated
for exclusive farm use singe it began operations. Crops irrigated
with the leachate have been cultivated and fed to livestock:
Pherefore, we belleve that the spray irrigation of leachate
constitutes a "farm uge' as defined by ORS 215,203 and is therefore
permitted in EFU property. This view is consistent with the Land
Use Board of Appeals determination in Swenson v. DEQ, 9 Or LUBA 10

(1983).

In Swenson, DEQ granted a permit to the City of Bugene and
other entities allowing construction of a facility to dispose of
wastewater from Agripac, & commercial cannery in Eugene, The plan
called for a system where effluent from Agripac was to be piped to
a 20 acre holding pond, where it was aireated then disposed of by
spray irrigation on farm crops. The holding pond and the spray
irrigation occurred on property zoned for exclusive farm use.

The Swensons appealed the grant of the permit to LUBA on the
ground, among others, that the project violated Statewide Planning
Goal 3 (the agricultural goal) because the activities permitted to
take place on agricultura) land were not “farm uses"” within the
meaning of ORS 215.203. LUBA considered the issue to be whether
the proiect, including the e€iting of the holding pond and pump
station on agricultural land, could be considered “"the current
employment of land for farm use." LUBA held that it could, and
that spray ilrrigetion of the Agripac effluent was an accepted
farming practice. MNo othexr Oregon appellate casaes inveolving spray
irrigation of effluent in EFU land have been found.

Although there may be a distinction between the liquid waste
generated by & commercial cennexy and the liquid waste generated by
a sanitary landfill, it is clear that Riverbend has been lrrigating
crops with the alreated effluent since operations at the landfill
began. The crops have apparently fed livestock. For that yeason,
and in light of Swensen, it is our opinion that the spray
jrrigation of aireated effluent from the landfill is a farm use.

Although it does not affect the DEQ renew permit for Riverbend
or the proposed operaticns plan, we should note that in the course
of land use review we have discovéred an apparent error on the
county’s zoning map. ‘The original application of RLC requested a
plan amendment and zone change on 228 acres. The application
contained a map furnished by the applicants which did not reference
a tex lot number. Ho tax lot number wae stated on the application.
From a review of assessor’s information in effect in 1980, the 229
acre tract was comprised of two tax lots, "1255-10" representing a
220 acre tax lot and *1255.2-1" representing & 9 acre tax lot.

MEMORANDUM 10 PLANNING DEPARTMENT
November 1, 1§91
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When the implementing ordinances were adopted in May, 1980,
they referred to 'a 229-acre tract" deseribed as "Yamhill County
Tax Lot No. 1255-10%, The operative part of the ordinances granted
the zone and plan map change on “"Tax Lot 1255-10", After the
ordinances were adopted, the then existing official counter map in
the planning department was amended to reflect tha change.
However, only the 220 acre tract (Tax Lot 1255~10) was changed to
"PWE". The 9 acre tract (Tax Lot 1255~2~1) remained "EF~40." A P
new tax lot numbering system has since been implemented by the .
asgesgor’s office., Tax Lot 1255-10 has become Tax Lot 5512-200, o
while Tax Lot 1255-2-1.is shown as an independent tax lot
referenced to Pax Lot 5512~200. The current official zoning map
shows the 220 acre parcel as “PWS" and the § acre parcel as *EF-~
40,

Even though it is apparent from the face of the Implementing
ordinances that the county intended both tax lots to comprise tha
PWS zoning, the 9 acre tract must be considered by county as EF-40
until & separate proceeding is undertaken to cure the mistake,
Becanse the only landfill related use ocgurring on the Y acre tract
~is the spray irrigation of crops, and no other use of the property
is proposed, we believe the use is compatible with the county’s
land use regulations. o

Please call me with any questions.
JHG rmeg

cc:  Board of Commissioners

MEMORANDUM T0 PLANNING DEPARTMENT
November 1, 1991
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DEPARTMENT GF ENVIRONMENTAL QUALITY
LAND USE COMPATIBILITY REQUIREMENT FOR ENVIRONMENTAL PERMHITS/APPROVALS

The Department of Envivonmental Quality requirels repgulatory source permits/approvals for
£agilities that discharge or release pollutants into the environment., Through these permits,
ieific envivonmental eriteria or standayde must be met. The criteria and stendards ave

{ntended to ensure that public health, safety and the environment are protected,

Land uses that ars subject to environmental regulations must also comply with loecal government
planning regulations, Land uses are classified into land use zoneg, in part due to their
general impact on and compatibility with other types of uses. It is the Department's policy
that proof of local land use compatibiliey be submitted with a source perpit application, This
assures that the type of land use and activities in conjunction with that use have been
reviewed and approved by local government before a permit is processed and issued,

I. NEW PERMITS/APPROVALS. The Department of Environmental Quality requires that & Land Use
Compatibility Statement (LUCS) from the affected local government(s) be submitted with an
application for the following:

“t. Alr Conteminent Pischerge Permita CACOP) ¢. Potlution Centrol Bond Fund Requests |

2. Nofoo fmpost Bourdaries for Recing Fecliities 10, Vastewnter Systen Feoility/Sewer Bystem Plang

3. Afrport abatement Planyioise lopact Bowndaried 1. Water ustity Construstion Grants

4. At Indfrect Source Lonstructfon Pemits 12, Hunfefpal Hastewater Treatment Systen State Rewolving Losh Requasts
5. parking md Trafffe Circulation Plans 5. Certification of Mater Suatity Standards For Federsl Permits

&, Sobid Yaute Disposal Perafts/Authorfzation Lettor 4. OreSiee Sewr Pemmlte

7. Maste Tiee Storege Perpfts - - oo 485 Vater Distharge-Permite (HPOES/APCE/Genaraly

4 8. W/PCE Storage, Trestmint end Dlepdsal Permite '

T1, PERMIT MODIFICATION/RENEWAL, A permit modiffcetion reguires an approved LUCS if any of
tha following apply: (1) The permitted source or activity involves the use of additional

{ erty or s physical expansion on the existing property, ~The LUCS applies to physical
changes on the property, not te existing permlt conditlons] (2) The permitted source oy
activity Invelves s significant increase in discharge to state waters or into the ground;

(3) The permitted source or activity fnvolves the reloeation of sn cutfall outside of the
source property; (4) For a major modification of an air .contaminant discharge permit, which
means any physical change or change of operition of a gource that results in a net significant
emizsion rate increase as defined in OAR 340-20-225(25)..

A permit yenewal reguivres an approved LUCS if the renewal Is to addree';.a— modificntionwhich
appiies to (1), (2), (3), or (4) ebove, or If an approved LUCSE was not provided for the
existing permit.

An applicant seeking a Department permit or approval is required to submit s LUCS to the
affected local goverament(s) for a determination of compertibility with the local comprehensive
plan(s). Typically, a local compatibility review includes a determimation that the use or
proposed use is allowvable within its given zoning designation, The local povernment must

include written findings of fact substantiating ity determination. & i ;

at e relevant criteria, standard ol 8} tate the fac
rendering the decision: sand 3) State the conclusions and reasoning, refevencing a cable
polickes, For example, If & use iz mllowed outright, a copy of the =zone provision or citation

snd sumpary would constitute sufficlent findings, If s review of some sort im required, the
findings must include the review criterie and review conclusions.

- i
In cases where a city and county share jurisdietion, a compatibility determination, sipn off,
and written findings sre required from both entities,

# peo sdnindstrative rule Division 20 requires epecifie findings,

LS. 1 (06/11/91) (4]
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T0_BE_GOMPLETED BY APPLICANT

3.
b,

5,

‘Dascribe the speclfic source/fucility that vequires a permit/approval:.

R St hvene reon YAND USE COMPATIBILITY STATEMENT AReR
rtland, Gregon =
o ek B3 e 1B80

{resd page§ before tompleting)

Hame ! Address:
. ! city Stote 2ip

Phone! 'Type of perpit/approvel:

“Application to DEG will be for: New Perwit/Plan hpprovhi .. Pexmit Renewal
e OthOTizRELON Lotter

U £ <} 3+ Modification

Name and address of business: ,
Describe the type of business and product oxr service the business provides: .

If net ‘.j: new’source, explain the change in civeumstances that require a permit/approval:

.

Doosg the criteria in séotion II, page 1 apply to the .. .1

For permit modification/renewal only:
o

proposed permit modification or renewal? Yes
Explain basis for determination!

If yes, describe how the changes msy impact land uses, i.e. incressed lot coverage;
increased air emissions, water discharges or nolse levels; impacte to trensportation system,

eto, . .

¥

10_BE GOMPLETED BY LOCAY. GOVERNMENT |

k.

Business/facility location!: ___ Inside eity lmits ___ Inside UGB £ _ Outside UGB

What locsl government(s) has planning jurisdiction over this user Yamhill County

Iz the local plan currently acknowledged? _ X Yes ... No if no, is this use
affected by any portion of the plan which iz not acknowledged? . Yes ___ No

The buginess/Facility:

c. Is allowed subjeet to conditional

A, *Is an allowed outright use,
use or veview regquirements which

B, _x. Is gllowed subject to siting, design,
constructon or operational standards. require public notice,
(See attached board order) - D, _... Is prohibited by the plan,
Is not addressed by the plan,

¢ this mebns the use may exist witheut ary further foeal plaming conditions or suthorizations,

)

1UCE, Y (06/711/9Y)
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If A. applies, identify or provide duplicate cépy of spplicable zone/provisicns and state
specific name of the designated aliowed use applied to this business/faciiity,

Ho

1f applicable, have the addirional requirements under B. or C. been met? _ __ Yag
i w of leachate storage
P . facility granted March 27, 1%92
Written findings are required for determinations checked under section ¢, B, G, D and E,
Findings may include plan policles, criteria, conditfons, standards or related regulations.
. (State findings below or attach separately to statement,) I the activity is not addressed
in the plan, under 9. E., compatibllity findings must be based on the statewide goals.

bate of decision or expected decision:

“"see atfached Board Oxder, May 6, 1992~

4

10, Is public notice and opportunity for public heaxing required? ,)i_;'Yas No
' {for site design review)

1f yes, date of notice: March 27, 1992  Date of public hearing: NORS requested

If a publiq hearing wags held, attach a summary or hearing report,

1i. tould the city/éounty 1ike to receive a copy of DEQ's public notice regarding this source?

. Yes Ho
UIRED SYC S
City land use jurisdletion: Phone:
Signature: :: s ~Title: Date!:
Gounty ianf;gfg,gurisdiction: Yamhill County, Oregon Phone: 4347501
Chairman, Board of

/’e"-{w‘ Title!hmgmera Date:  Mav 6, 1882
fad Lopugzynskd/)ys -

slesse direct questions to the Monogement Services Diviston st £00-452-4011 or 22946408, or contset the Divisien responsible for
processing the epplicetion (Alr, Water, Solid Wasted through the obove toll {res puther,

58y ure:

ues.1 (6514791 3
Exhibit "A" ~ Page 3
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Exhibit "B®

802, PUBLIC WORKB/SAFPETY DISTRICY (PKS)

862,04 Purpose.

The purpose of the PWS District is to ecconrmodaie the
present foreseeable demsnd for public works end sefety
facilities and utility facilities sué usss to serve
local nesds gnd to serve regionel '

needs, vhen eppropriste. Bhen
sited adjscent 1o urden
development, PWS uses shell bde
compatible snd coordinated with
¢ity comprehensive plans. The PYS
Distrlet shell) be subject to the
tite design review provisions of
this Ordinance regarding the
review, s=spproval, programping,
installation end peintenance of
811 imprt‘)\f'e'm'en'ts. R RUPIIPIR . . e

80e2.02 FPermitted VUses.

In the PVWS Diptrict, the fellowing
vees shall be permitted subject to
the standards and limitations set
forth in subsection 802,06, &nd
rersuant to Section 110% for site
design review:

&, Utility fecility, svbsiation,
transformer, gaie station,
pumping or 1ift siemtion;
telephone, i{elegraph, ragio,
microwave, or television
transmitier facilities of any
kind, snd any storage
Tacilities in conjunciion
with sny of the sbdove;

B. Kunicipal water supply,
treatment, stormeges
transmission and distribwiion
facility;

c. Bunicips) sewsge collection, treatment end disposal
systemg

D, Sanitary landfill;

Dl

Exhibit “B" - Page 1 s021
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B02.04

802.05

802.06

Exhibit "B" =

B Public vorks yards, shops, bus barns,

e 33 ne:1689

equipment
ant materigls storage yards, and sinilar uses}

. Fire stetions}

. Dwelling for ceretaker or wstehman in econjunciion
with 8 permiited vse. 1f & dwelling 1w a modbile
hone, it shell, in addition to the requirementis
of this Section, slso be sudject to the mobile
home stenderds set forth in Section 10023

H. Accessory vEesj

1. Temporary siructures as way be required during
construction of an eaunthorized permenent
structure. Such temporary siruvciure shall be
removed upon finasl inépection of the permenent
structure by the Building Inspectory

3. bperations conducted for the exploration of 0il,

patursl gas or geothernpasl resources, subject to
the Type & spplication procedure set forth in

Section 1301; and

K. Signs, pursuvent to the sign provisions set forth
in Section 1006.

Conditional Uses.

In the P¥S District, no vse may be Blloved as &
conditional use. '

Prohibited Uses.

Uses of land and veter noi specificelly mentiened in
this Section shall be prohidbited in the PWS District.

Honconforming Uses.

Nonconforming uses found in the PWE District avre
subject to the nonconrforming use provieions of Section
1205 as well as to any other applicable provisions of

this Ordinance.

Stapdards and Ligitations.

In tYe PWS District, the following standards end

lipitations shall applyt

D-L

age 2 g02-2
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A, Dwelling Density,

Not more than one (1) dwelling shall be permitted
on any percel.

B. Parcel Size and Dimension,

i, Winipun Parcel Size. The minimum parcel sizs
shall be 20,000 square fset, plus 20,000
square feat for any dwelling.

2. Depth~to-¥Width Ratiio. The nmaximum depih-to-
widih ratio for any newly-created pareel shall
be 3:1.

LY

e

— . AT g e il b o ind o ST et iltn. o

MAXIMUM 3¢ RATIO 5

[+ Setbacks,

The ninisuwm setback Tor all yards shall be twenty
{20) feet for all uses, except five {(5) feet for
#ll yards for signs and except as provided for
acoessory uses in sudbsection B0O2.06(H).

D. Parcel Coverage.

The nmaximunm parcel coverage shall be appropriate fo
the use, subjeet to Section 1101 for site design
reviev.

B. Access.

Eefore s dwelling may be established on any parcel
ag provided in this Section, the parcel ehall have

BOZ-% D=3
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a legal, sefe and passable mesns of access by
abutting st lesst tventy (20} feet either
dirsctly upon & pudlic roed, or by & privaete
emsement which ip at least thirty (30) feet in
vidth for its entire length and which ealso abuis
upon a2 public road for at leasst thirty (30) feet.
Rothing in this Section shall bde consirued to
vary or waive the reguirements for ereation of
new access vontsined in &any Land Division
Ordinance legally esdopted by Yamhill County.

Clepr~Vision Areas.

ROADWAY

e e - pa—

ROALWAY

INTERBEGCTIOHN

A clear-vision ares shell be meintained on ihe
corner of any parcel at the intersection of apy
two of the following!? County rosgs; publie
reads} private rosds serving four or more
parcels; and railroads. A clear-vision ares
shell contain no sight-obscuring structiures or
plantings exceeding thirty (30) inches in height
within a8 triengle formed by the lof cornmer
wearest the intersection, and the two poinis
tventy (20) feet from this cornsr as measured
elong the parcel lines adjecent to the
intersecting rights-of-way. Trees exceeding this
height may be locmted such that their branches
extend into thies trisumgle, provided they &re
maintained %o allow at lesst twelve (12) fTeet of
visusl cleargnce within the triengle below the
lovwest hanging braoches.

4 BOZ-4
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G Height.

Te The wmaximum building height for sny dvelling
shall be thirty-five (35) feety

2. The maximum building height for 21l other
siructvres shell) be sizxty (60) feet; and

3. ‘ppurtenances usuelly reguired to be placed
sbove the roof level and not intended for
hueen oceccupency such as spires, bdelfries,
cupolas, antennss, water tenks, ventiletors,
chimneys end wind generetors sre not subject
to the helght limitations of this Ordinence.

#. Accessory Uses.

Ab &tccessory vee shall comply with the standarde
and limitations for principsl usesn except as
follows:

i. Sirvcivres.

8. No separate scceseory structure shall be
erected within ten (10) feet of mny other

building on the sanme rarcel, except ihat

& greenhouse for personal, noncommercial |

use may esdioin a dwelling.

Exhibit "B' - Page 5 8025 D-5
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2. Fences, Walls and Nedges. Fences, walle snd
hedges may be permitied in any reguired yard
or sloung the edge of any yard, subject to .
the clenr-vieion requirements of subsection

803.07(F).
Off-street Parking.

Off~gtreet parking end loading requirements for
eny upe in the P¥S Distriei shall be as provided

. in Section 1007

Exhibit "B" - Page &
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Exhibie "O®
Section 29.100 - 29,300

SECTION 29, PUBLIC WORKS/SAFETY DISTRICT (Pwé)

29,100 Purpose., {}) The PUS District is intended to eccommodate the
present forcseeable demand for public works angd safety facilities to
serve both Incal and regiona) needs in arcas which are both spited Lo
the uses intended and compatible with edjacent urban development, The
PWS District shall be combined with the Planned-Unit Development (PUD)
District and shall be subject to zll of the provisions conteined therein
in respect to the review, approvel, progranming, installation and
maintenance of all improvements.

{2} Uses of lend and water not compatible with public works and E
safety fecilities shall be prohibited. ’ :

29,200 Use Proviejons and Specificstion Standards. Use provisions and
specification standards, including pexmitted, conditional and prohibited :
useh end structpres, minimum lot or site vequirements, meximum residenw . ;

tlal densitys, minimum yard or setbsck requirements, maximum lot oy site i
coverage, maximum height of strustuvres, minimua of f-street parking and
Joading vequirements and mitations on signs are as set forth in

~ Schedule "A".

20,300 Speciml Provisioms. (1) The provisions of Sections 19,300 te o
19,340, Inciusive, end Sectien 10,300 of this Ordinance, shall appliy
in the PWS District sxcept that references to “E-60 District” in Section
10.300 shall be chenged to "PAI Distriet” - .

(2) Notwithstanding the provieions of fection 2¢,700 of this ssctiom
and of Section 7 of this Ordinance, transmission end distvibution sys-
tems for municipal water supply end collection systens for wunicipal
sewerage, as Sistinct from the appurtenant facilities associnted therewiih,
shall rot be asccorded a zoning oistrict designation on the QFFICIAL ZONING
HAP, but shall otherwise be subject fo all provisious of this Ordinance,

71 E_,\
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PERMITTED USES

(1) Menicipal water supply, treatment, storage, (vansnission and die-
tribution faeility.

(2) Hunivipal sewage collectivy, Lrustment and disposal system.

(3} Sanitary landfill.

(4) TPublic works yards, shops, bus barns, equipment and materials
gtorage yards, and similer uses. ‘

(5) Pire stations.
{6) Sinple-family dwellinpg or mobile home for caretsker or watchoman,

in conjunictionwith a permitted use.
(7) Signe, subject to Seetion 30,300,

CONDITIONAL UBES

None

PROHIBITED USES

" A1l other uses.

BINTDAR 10T OR SITE REQUIREIENTS (ATSA,WIDTH,DETTH)

1,500 sq. ft. for any permitted use, plus 9,000 sq. ft. for sinple-family
dwelli-p or nebile home,

Hinimum width, 80 fest,

Maximum depth~to-width ratioe, 3:1,

MAY TMUM RESIDENTIAL DENBITY

Not applicable

MINIMUM YARD OR SETBACK REQUIREMENTS

20 ft, front and 5 ft, side and rear yards for all uses, unless varied
or waived under PUD, subject to Seetion 33,

MAX M LOT OR SIYE COVERAGE

20% for sny use, unless waived or varied under PUD subject to Section 33,

HAR MUY REIGHT OF STRUCTURE

As established for PAI Bistricr -

45
Bxhibit "C" - Page 2 EQ_
Board Order 92-~2B80 .

Page 61




PRS Z0RNING DISTRICY

RS itasﬁiagﬁ_,

MINDMUM _OFF-STREET PARKING AND LOADING REQUIREMENTS (

As estasblished under Sectilon 35,510,

LPMITATIONE OR SIGNS

45 established under Sectfon 29,3000

Iyet land area, excluding sny street, school, park or open space.
All standards apply to site ares unless otherwlse specified,

46 : | F-3
Exhibit “C" - Page 3 ‘
Roard Ordexr 92-280

Page 62




Exhibit "D" FILY 53 ;11;[169‘7

1104, S1TE DESIGN REVIEW PROCESS AND STANDARDS

1101 .01L Purpose.

The =mite desipn review process is intended to guide
future arowth and development in accordance with the
Comprehensive Plan and cther related County Droinances,
to provide for an efficient process and frameworlk to
review commercial and industrial develeopsent propposals,

to insure safe, funttiocnal, grerpy-eificient
developments which are compatible with ibe natural and
man-made environment, and io resplve potential

conflicis that may ariee between proposed developments
and adjscent uses. This Bection shall apply ten Bl
development in  al) Commercial, Industrisl, ang Public
Fapilities Districts, 8ll develapment in the FPRO
District, and all other uses as may be required by this
Ordinance in the AF-10, VLDR and LDR Districts.

1101.,02 Evelustion of Site Development Plans,

B The review pf & site development plan shal) be
based upon consideration of the following:

1. Characteristice of _adjojnjng angd surrounging
UEES.

2. Economic Tectiors related to the proposed use.

X, Traffic s=sfety, interral circuletion and
parking,

4, Provision f{or adequate noise and/or visual
buffering from noncompatible uses,

5. Retention of existing natursl features on
sife.

&, Problems that may arise due to development
within potential hazard sreass,

7. Commente and/or recommendations of adiacent
and vicinity properiy ownets whose interestis
may be affected by the proposed use.

BE. A1l development application. for site desipn review
are subject to the development standards of the
underlying roning district end may be mditied
pursuant to sstisfaction of the considerstions
provided in Subsectieon 1101.02(A). The Director
may waive submittal requirements censistent with
the scale of the project being reviewed, upbh
determining ihat requirements requented to be

Exhibit "D* - Page 1 FTM’
Soard Order 92-280
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waived are not necessary for an effective
evasluation of the site development plan.

1101.03 Gite Development Plan Review Procedures.

The Director shall review site developnent plane
subject to the following procedures:

A Pre-—epplication conferente. A pre-spplication
conference shall be held prior to submitial. An
appiication form  together  with appropriste
ordinance requirements shall be provided to the
applicant at the pre-application conference.

B, Preliminary $ite Development Plan Submittal and

Review. A preliminary plan, together with a esite

design review application, shall be submitted for

review in sccordante with the Type A spplication

procedure - set forth in Bertion 1301 end the

requirements of this Bection and  the underlying

zoning district. The Direttor shall inferm the

applicant in writing within forty-five (45) days

‘of receipt of the preliminery plan and - epplication

ss to compliance with spplicsble prdinsnce ant

development standards, and ehall stipulete any

modifications or changes necessary 1of {inal pledp

. . spproval. 11 modificetions or changes are nnt

' required, a preliminary plan may be approved as 8
final plan.

. Final Bite Development FPlan Submittal. 1t a final
site development plan is required, the final plan
shall be submitied for review in accordance with
the requirements of this Bection, The Divector
chall  inform the applicent in writing within
fifteen (15) days ot receipt of the final site
plan of action taken for approvesl .

D. Appeal of Director’s pecision., The decisioh of

the Director may be sppealed te the Board,
pursuant to the provisions of Bection 1404 Ador

sppeals,
1108.04 Preliminary Site Development Plan Requirements.
The follewing site design ipformation shall be
represented at & scale of $v=50', or an appropriste
ecple as may be approved by the Director:

A Existing site conditions as followst

5. Site topography at the following mindmum
intervels:

F-2.

Exhibit "D" ~ Page 2
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a, Two {2) Yoot intervals for slopes of up
to i5%4.

b. Five (5) or ten (10) feet intervals for
slopes In excess of 15%.

Co Idgentitication of sareas excepding 354
slopes.

2. Site dreinage, creeks, ponds or aress of
standing water, potential flooding and soil
or geologic hazard.

3. Major trees B" in dismeter st Tive (3) feet
height, together with aress of significant
natural vegetation. Where the site is
heavily wooded, an serial photogreph, not to
exceed 1" = 400° may be submitted; and only
those trees that will be 2ffected by the
proposed development need be sited
sepurately.

4, Claseification of soil types within the site
and ditcussion of their suitable uses, o

5. Existing structures, improvements, roadway
access ang wtilities, together with the film
vojume and page nunber of all essefments

afiecting the property.

6. Existing land uses, ownerships, property
lines and building locations on adjoining and
adjacent property within three hundred and
Tifty (3IB0) feet of the subject property.

Prmpdéad changes and improvements to the site s
follows:

1. Proposed site improvements, including:

a. Roundary Jines an dimensions for the
property andg proposed  topographicsl
thanges.

b. Al proposed  siructures, including
finish fYoor elevations and setbacks.

C, vehitular and pedestrisn circulation
patterns and parking, lpading and
service areas.

d. Gite drainage plan, including location
of sumps or settling ponds.

F-3
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e. A boundery survey ang cross sections,
and profiles as may be reguired by the

Birector.

2. Propused utilities, including subsurface

sewerage, water supply system and electricel
wervices. Inverse elevations shall be shown

for all underground transmission lines.

3. Proposed access to public rosds argd highways,
railroasds or other commercisl or industrisl

transportation systems.

4. Froposed landscape plan, to inglude
appropriate visual streening and npise
buffering, where NPERESArY, to ensure
compatibility with surrounding properties and

HERS .

=R Proposed on-premise signs, fencing or other
fabriceted baerriers, together with their
heights and setbacks,

C. A written statement to arcompany the site
development plan, containing the following!

i. A etatement of present ownership of all lands
included within the proposed development.

2. A schedule of expecied development.

1101.05 Final 8ite Plan Requirements.

The final development plane shall include the same
information .required fYor s preliminary plan togetiher
with any revisions, adjustments or reftinements that may
be required for compliante with the general development

standards.

A. The {inal plan shall inciude the following
information and shall be labeled by the Director

as follpwst

Exhibit & - Proposed Schedule of Development

Exhibit B - BSite Analysis (map of existing
conditions) ‘

Exhibit C ~ Site Plan
Exhibit D - Final Grading Flen

Exhibit E ~ Landscape Plan in atcordance with
Bection 1010

Exhibit D" ~ Page 4 gf_Lf
Board Order 92-280
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Exhibit F - Cross Bettions, Elevations and/or
Architectura) Drawings of Proposed Structures.

14 submittal of any of the above exhibite are
waived by the Director, justificstion to support
such a decision shall be provided by the Directlor.

Any proposed changes in connet,tion with an
approved plan shall be reviewsd and approved in
sccordance with the same procedures set forth
wnder this section.

1101.,06 Compliance with Site Development Plans.

Failure to tomply with this Section or with an approved

rite

development plan shall constitute a violation of

thie Ordinance and shall be subject to Section 1406 for
enforcement.

Bxhibit "DV - fage
Board Order 92-280

5



Board Ordex

2;% o

Exhibit "B “§ Page 1
052 28 (honoek 40, BO-262

Exhibit "B" FILK 53 *‘1551702
i

e L LT o RN fanal A,
S R R

,,la a(»u" o, ‘ ;,m erek gt _4 P
'§3 ;ﬁéﬁ, O 7,
!‘- e o ::rai; .s-: ‘ > -vra"h. a?. ': "Sfj’??‘_.‘g?‘“ i

’ ' IR 34 .,”r:ig?'?
3, L
IN THE BOARD DF CODNTY COWSISSIONERS OF THE STATE O . “‘*"m‘fﬁ "‘°.“°°;
por~R62- FOR THE COUNSY OF YAMHILL R" a 121‘:‘:{ 8, 11
SITTIHS FOR THE TRANSACTIUN OF COUNTY BUSIKESS 2 c%i‘g“*?z E{‘;as el
In the Katter of Af rovin Coore e
r Tonditional Use ?ood tadn Permit ORDER K. BO.262 . Lo .
Yor Riverbend Landf{1) (E,ompany. . e, ‘, T

THE BOARD OF COMMISSIONERS of Yanht}! County, Oregon, (the Board) on the th day
Hay, 1pBO, sat for the transetion of County busfness, Comnissioners Ted Lopuszynski,
John P, Macaulay snd £01in Ammstrong Befng present. ) S0 L

1T APPEARING TD THE BOARD that Lzrs Koch and Fred Xooh, hivevbend Lendti}) Company et
have appited for & conditional use floodpisin pormit to ablow the depostt of 11 wS thin
the 1060 year §loodplatn of the South Yamhi1l River, fn eonjunction with & Plan bnehd:nent
end zone change on & 279 acre tract located approximetely three {3} miles Soutwest of ’
the City of HcHianvidle, nore porticolerly described as Yenhi)) County Tex Lot 1255~10, and

I't FURTHLR APPEARING 70 THL BOARD that the vmm County Plenning tomdssion at
thefr Apri) 17th, 1980 meeting and the Yemhill County 5014d Haste Advisory Comittee
at their January 23rd, 3980 meeting rectimended dpprovel of the above eauest, and

1T FURTHER APPEARING TO TRE BOARD that on the 7th day of May, 1830, thy Boerd held

pub)i¢ heering on the proposed ronditional vse flondplpin permit end voted to epprove

the applicant’s reguest besed on Findings attached heveto 8s Exhibit A &nd by this s
reference mage & ptri hereof, .

i1 15, VHIREFORE, HEREBY ORDERED BY THE BOARD thet & conditfonl use fiobdplain
permit to &3Vow the deposit of 317 within the 100 year floodpisin of the South Vemhil) !
Biver on Yamhil) County Tex Lot 1255+30, be and hereby is ppproved, '

DONE this Tth dey of Kay, 138D, et Mcvinnyiile, Oregon.

R SAMHILL COUNTY BDARD OF COMPIISSIONERS
. ; \

Chatirman g tAnd Lopiszyntks
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lAdditioqal co!zditions/r.ecomnandat:lans FiLY 53 Pﬂﬁfi?ﬂg

In order to ensure compliance with the requirements of the Yanmhill
County Flood Hezard Ordinsncé, Ordinance No. 65, 1975, the Fingd
Master Plan shall be submitted to the Army Corps of Enpineers for
their review.. Planning staff will coordinate the review and svbmit
findings to the Planving Commission prior to approval of the Final

Master Plan.

i.

. That the propessl is in full‘compliance with DEQ regulations and
that subsequent plan copies are filed with DEW and coprdinated with

' the County.

2

3. That DEQ's recommended conditions, 1 end 2 and 3 from the April 25,
1980 letter, be fully cowmplied with. i

4, ‘That construction of the proposed dike include provisions for bhank
‘stabilization to be reviewed and coordinated by the County and the

Yamhill SWCD, - -

That the roasdways within the proposed landfill a¥ea be of svfficient
width to allow two-way traffic of garbage trucks and that the Final
“-Master Plan include provislons for ap approved roadway systeu to the

various phased areas of the landfill,
; LR R LR R R IR ED i

6. That any concerns relating te the actess to and from RWighway 18 are
satisfied in accordance with Oxegon Depertment of Transportaiton

requirements,

That monitoring vells be drilled in the irmediete vicinity of the

7.
landfill and inspected on a rvepular basis to ensure that groundwater
quality in the area is not adversely affected, .

8., That on e regular basis DEQ monitars the South Yamhill River downstream
from the proposed landfill site to ensure that the water quality is pot
adversely affected. )

BOARD OF COMMISSIONERS ACTIONS Approved May 7, 1880

The Board of Commissioners approved this docket item with the same eight
conditions.

Exhibit “"EB" - Page 2
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Exhibit "F"

éﬁ?oagpwﬁnagﬁggog?cwms:ouzns ) .
PO Rb! FOR THE: COUNTY OF YAMNILL

SYTTING FOR THE @msz\mmu OF CQOUNTY susmass

In the Mattop of an Ofdinance) . L

te Amend the Yamhill County ) L
CRDINANCE NO. 236

Comprehanasive Plen of 1974, }

for Property Leaeed by 1R N !
givarbend Landfill cnmpany, ; Lo
Bt PRNY:

County Comprehensive Plan; and
WHEREAS, Rivarbend Lanafill Company, Inc. has applied
for an armendment to the Yamhill County Comprahensive Plaa, 1974. :
a8 rayized by the Yamhill County Comprehensive Land ua 4 m.an.
1979, to changs the Plan Map designation from “aqricultuxalforen-
try Large Boiding” & "public Works Safety;" in conjunatibh wlth',.'5
an apendment to the ‘Yamhill County Zoning Ordinanue No. 83, .
1976, on a 22%-pexe tract and s Conditionzl Use Flobé ?iaiw
Pammit to allow the depssit of £i13 within 2 hundredeyear ficod
plain of tha South Yamhill River, on a parcel located ﬂpprcxi-
mately thrao mllaa southwest of Meuinnville. nore purcicularly

deseribed as Yaphill County Tax Lot 1255-10.

WHEREAS, the McMinnville Planning Advisory Commlttes, ~
on Hareh 24, 1980, recommended approval of the proposed amend-~
ment; and )

WHEREAS, the Yamhill County Planning Commission on
April 17, 1980, recommendsd approval of the reguest ko change the

. Bxhibit “F" ~ Page 1
Board Order 92-280
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an 53 w1705,

1 §Plan Map deel.qnatiom ng i 34 PHE1874
2 WHEREAS, the Board of Commissioners on May 7, 1930, o
3 fheld a publio Hearing as requived by ORS 215,060 én Lthe. prupomd
4 [ Plan amendment and voted to approvae tha applicatim& bued cn s B
§ | the findings attached hexeto -as Exhibit A whieh, by ths.a - .' ": 3 3
& Ereference, is made a part heraof, excopt as spid Pﬁ.ndinqe Nora l
T jjmodified at eald hearinq to raflsot the fact that cextnin
8 | nedghboring property owners did aphear and cbject to tha
$ [ propemed Pian amendment. ) '
10 I¥O0W, THEREFORE, I"I‘ I8 HEREBY ORDAINED that the
11 Yemhill County COmpxehansive Plan #Hep, 1974, be'and hereby is- -
1z i amended to show ?amhill cou.nty 7oy Lot No. 1255-16 an "‘i!.hlic . '-_ ;,'(
13 || #oxks sagery.r _' - " ‘:
14 This Anendment being necessary f£or the health. safety mi
15 |l and welfare of the pgople of Yamhill County and the Boand of !
: i6 | Commissiopers having declared an emergency to exist, 1¢ shall .
11 | be effective upon the approval hereof, . ’ ‘
§ 1% DONE this lith day of May, 1980, at HeMinnville, FZ%
L o 1
EIRE ., 20 n\iﬁ*rgg by M YMMHILL COUNTY BOARD OF COMMISSIONERS:
§§§§§‘ z;:.r"_ wmrm CA'rtl‘.‘.CGunty Clexrk .
3 g;& gé F HEPNRS: H TRALEmaN TE 52 YNBKT i - E
. G’MG Yprutle,.. o h P
z w,'f'mem':u‘j MBLTEN, Deputy - (mgﬁ bin £ h%%_
BoRMISELORGT  COLIN B 3 :
i

Exhibit "F" - Pade 2 s
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e 34 msi&?5
) BEFORE THE BOARD OF CONHIBBID“BRS
gor-aG(  OF T SIATE OF OREGON
‘ ’ R THE COUN?Y OF YAMBILL

SITTING FOR THE wnansacwzon op COUHT? BUSIHESS

\ﬁ'r

lj{g:.l'!'

-
i

3

ORDINANCE NG, 237

In the Matter of an Ordinnncn 3
‘to Impiement the Planning
Commigaion Resolution
authorizing an Amendment to
‘Yamhill County Zohing Opdin-.
anue Ne. 83, 1976, Requested
by Rlvarbend Landflll Company,
ine.

THE BOARD GF COMMISSTONERS of- Yamhlll County, Oragon
{the Board),; on the 14th day of May, 1980, sat for the trannacn-{"
kion of County businean, Commigsioners Ted Lopuazynskl, Gohn P' )
Macaulay, and ¢olin Ammstrong being pxasenb. B}

WHEREAS, Ordinance No. 132 of the Board, duted ‘the
fire: day of June, 1977, designat&s the vamhill connty 9lann£ng
Commission as tha hearings body for daterminlng whaethar requests
fox amsndment to the Yamhill County Zoning Ordinance,na. 43, 1576
shall be gramted or denfed; and ‘
WHEREAS, purauant to Ordinance No. 138 and
QRS 215,402 to.le.éaz, such decisions by tha Planhing Commiseion .
to ‘approve or deny such request for amendment to the Zoning '
Ordinance are final unless an aggrisved party appeals the
Plasning Commisaionte decisign within 15 days or uwnless the |
Board, in its discretion, eleots to review the decision upon ita

oun motion within 30 days; and

WHEREAS, the Yamhill Counuy Planning Commiasion has

adopted 2 Resolution approving an amendment to the Zoning

1 -~ ORDINANCE NO. 237 (5/14/80)
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and ne appeala to) o:: réviews by the Board have been requesta&,
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ISR ABRT ARSI, At Tt L osnily v ey o, U

"y 34 welB1g:

Crdinanos upon the applicetion of the above named persow or .o .- 3

presons, a copy of which is attached horeto and, by Q:hf.s "j . d ) 6%
L 1 \f,. g

rafexenns, incorporaced herain as Lf fully set foxth. herains and"'&',(' i
WHEREAS, more than 3¢ days have elapued since. thi.a

NOW, TI!EREFORB, based upon, and for the rewons
ost €orth in tha abtached Resolution, it is hogeby ommrb
that the official Zoning Hap of the Ysnhill County scming
Oxdinance No. 83, 1976, be and hereby is, émendad aonsistent.
with and as set forth in the attached Reaalution of the rmuz

County Planni.ng Comminsion,

hi:ﬂxms t.h:ln lita day of May, 1980, at McMinnville,

.’,.,m uu,,

YAMHILL COUNTY BOARD OF COMMISSIONERS: |-

2 -~ ORDINANCE NO. 217 (5/14/80)

Board Order 92-280
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IN THE BOARD OF COUNTY CONMISSIONERS OF THE STATE OF° eneso?i‘“““"“g"%f‘.‘!ﬁ“"’ F

po - 22 FOR THE COUNTY OF YAMAILL Hie ). 10 264828

’ . SITTIRG FOR THE TRANSACTIUN OF COUNTY BUSIHESS [ Gnn;e A o
" In the Hatta Lo

Y of AF roving . W
a Londitfons] lise goodplzin Parmit ORDER HO, 86-262 o
£5¢ Rivarbend. Landf$11 Company, v
THE BOARD OF COMWISSIGNERS of Yamhill County, Oregon, {the Board) on the ?th dqy
Hay, 1980. sat for the transsation af’ County business, Commissioners Ted i.opuszynski RY
John P Hacaulay and codin Armstrony befng prasent, | :
1T APPEARING T0 THE BOARD that Ezve Koch and Fred Roth, Riverbend Lan&fﬂ’l Compmw

have applted for & condittonal use flosdplatn permit to allow the daposit of T ‘Mthin

and zone change on a 209 acre fract located approximately three {2) miles Soutlmst nf"* . .
the City of McMinnvitla, more particularly described as Yamhidl County Tax Lot 1255~1oj :

- IT FURTHER APPEARING TO THE B0ARD that the Yamhinl Cotinty Planming Comissfon nt
thetr April i?th. 1380 meating and the Yamht)l County So1id Waste Fdvizory tomfttee

at thefr Janvary 23rd, 1980 mesting recosmanded approvul of the above vequest, and

FY FURTHER APPEARING TO THE BORRD that on the 7th day of May, 1980, the soard held -
8 public hearing on the propoted conditional use fioodplath permit and voted to apgi*ova o
the sppticant's request based on findings attached hereto as Exhibit A and by this
refevante made a part hereof,

IT 18, THEREFORE, HERESY ORDERED BY THE BQARD that a conditiona) use figodplatn .
permit. to 311w the deposit of £111 within the Y00 year floodplaln of the South Yarhilt ;
River on Yarhi}} County Tax Lot 1265-10, be and hereby is approvad.

DONE this 7th day of May, 1980, at McMinnvitle, Oregon,

TSI,
e

YAMRILL COUNTY BOARD OF COMMISSIONERS

]

Chatrman LR LopusaynsEl T
F‘v
uner acallay
ssioner totin rong |
;Exhibit "F" -~ Page 5 f
Board Oxder 92-280 9
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RESOLUEYON
(PR 79-80/%-180-80/CFP~ 1680}

%he Plannkng Commission of Yamhill County, Qragon
ghe 17th dey of hpril, 1980, sat for the transaction of County
. business at 2 regularly scheduled session. Pranning Commissich
Heckman, Bell, Bunn, Dell, Griwm, Millerz, Schatz and Shbcihéf%? 2
prosent. ' IR e

{HEREAS, the Yamhill County Board of Commissioners sdopted’
yamhill County zoning Ordinance No. 83, 1976, on the 11th day e

official Zoning Map: ard 3

WHEREAS, ORS 215,910 provides that a governing body ‘H&Y:
exeate @ asunty planning cemmission, and pursuant to ORE 235, 4065 ey |
designate the planning cemmissicn to serve as u hearings offiSurivitn,
#1l tha powars and dutics of o hearings officer os prescribed by-

ORS 215,010 and 215,402 to 215.422; and

WHEREAS, the Yamhill County Board of Commlssioners created -
the Yamhill County Planning Commission by adoption of an snhurbered
! Board Order on the sixth day of Hovember, 1957, and designated that
f” planning Commission as hearings bedy for petitions for amendnments te
the Yamhill County Zening ozdinance No. 83, 1976, by adeption of
b ordinance No, 138 op the first day of June, 18773 and

WHEREAS, it appensvs te the Planning Commission that &

1: petition submitted on behal{ of Riverbend Lansfill Company, Inc. has
¥ peen flled with the Yemhill County Department of Plamning and Develap-
meht pursuvant $o § 43 of ordinance No, €3 to amend eald orginance

. end change the Official Zoning Hap dezignation fram "Exclusive Famm

1Y a0-Agricultuye/Forestyy 207 to "Pubiie Works/Safety*® with a

1 ~- RESOLUTIGH

BExhibit "F" - Page 6
Board Order 92-280
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WHEREAS, the MoMinnvilie blanninq ﬁdviao
reviewed the amendment reguest at & publlc’ haaring

" this raférence, mada a payt bareof‘

This Resolution shall be in force and effect: from ) afhax
the date the chahga is properly recorded on said Officlal ZOning Hap‘
The Yamhill County Plamning Dirvector be and hereby is directed LT
' authorize and amend saild Zoning Map in conformance mith this Rénolu-
tion,

Pagsed by the Yamhill Cownty Plamning Commisslon on the
17ch day of April, 1880 by the following vote:
g 1147 :

LB 2 «» RESOLUTION

Exhibit "F" - Page 7
Board Order 92-280
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gchatz and Stockhoff.
"Hayast™ Hona,

Abstank lonst  None.

APPROVED by the Chairman

ATTEST

DAVE BISHOP

pirector. Yamhill County Depaxte
mens of Planning end Povelrrnont

Chayran

3 -~ RESOLUTION

¥ Exhibit "P" ~ Page 8
¢ Board Order 92-280 .
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Exbr4it A

YAHHERE, COUNTY LAND HSE‘!'M’I'_I.HM’!"!HN "’l’{"{ 3‘11?4&&1881

S B
- cYumhl Ll county Bepartment of . LA R Nn.l " S v
ToPlapningg and Devae lopment : oy Pk s Hean
Yo 11t Counky deurkhons Date s dvge, 1y
Hollbonvt B, 6 s bt BT Mepping
(L P L LU S ¢ T o
- . N Lo
¢ IR I o i £ 2onn v =T
" Presont basipnntlan__proy Povsaml Bingr it EF40/ARL20%
Propennd Denipgmnbing_ pHE — Frapauad Dhkeae. PRSYPUDY

LOT BIZE VARIANGE
CONBIPIR), s
AHE VARDANCGE

oo0oo

BPECUAL %XGRMTHN S p i
Plan flesianntion: . . . BT
o ame B rret: TR P
Ezro ¥och & Pred Keoh Homur A72=2201 ¥
Nume af Appdle i _Rivorbend Land£ill Co,, Inc. I'fom Bifiee: = .
Madling Addrer:: s o noy 508 . MoMinnwille. Oragon 92128 ,
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