
Rules Advisory Committee Meeting 2: Session 1
Oregon Department of Environmental Quality

Feb. 2, 2021

Air Toxics Alignment 
Rulemaking
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Connecting to Zoom

See visuals and hear audio online via 
webinar link

Or call the conference line by phone:
Dial: 888-475-4499
Enter ID: 858 9922 2339#
Password: 423310
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Access participant 
list and raise hand 

function

Chat with hosts and 
other committee 

members

Committee Member Participation
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Mute/ 
Unmute

Start/ Stop 
Video



Questions?

*9 *6
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Opportunities for Public Participation

 Welcome! And thank you for your interest 
in attending today’s committee meeting

 Informal public comment will take place in 
the next session on February 5 at 11 a.m.

 Additional opportunities for public 
comment this summer
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More info: 
ORDEQ.org/AirToxics2021



Today’s Agenda
1:00 p.m. Welcome & Introductions
1:15 p.m. Opening Remarks – Ali Mirzakhalili, DEQ & Gabriela Goldfarb, OHA
1:25 p.m. Overview of Proposed Rules & RAC Materials for Meeting #2
1:40 p.m. Proposed Updates to Cleaner Air Oregon

 New Source Definition
 Submittal Timelines
 Aggregated/Exempt TEUs
 New Source Review/Post-TACPA Modifications
 Immediate Curtailment

3:30 p.m. 20-minute break
3:50 p.m. Continued Discussion of Proposed Rules 
4:30 p.m. RAC Roundtable
4:50 p.m. Closing Remarks and Next Steps 

6



Meeting Protocols

• Mute your phone/computer when you are not 
speaking

• Share video during introductions and discussions, 
disable during presentations

• Be respectful 
• Listen so we can solve problems together
• Raise your virtual hand to speak
• Speak for yourself

• Speak as though you are right, listen as though you 
may be wrong.

• Let others speak without interrupting them
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Welcome and Introductions
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Welcome

Steven 
Anderson

Lisa Arkin

George 
Conway

Chad 
Darby

Linda 
George

Kathleen 
Johnson

Christine 
Kendrick

Brian 
Lewallen 

(alt. for Daniel 
Lee)

Ellen Porter
(alt. for Sharla 

Moffett)

Mary 
Peveto

Diana 
Rohlman

Jessica 
Applegate

Kathryn 
VanNatta

Thomas 
Wood

Mark 
Riskedahl



Opening Remarks
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Ali Mirzakhalili
Air Quality 
Administrator

Gabriela Goldfarb 
Environmental Public 
Health Manager



Session 1 Materials

Rulemaking Guide
• Guide to navigating proposed 

rules and link to supplementary 
materials

• Table of proposed updates
• Draft rule language
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Session 1 Materials

Redline strikeout with annotations
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Session 1 Materials

Table of all Division 245 proposed updates
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Tables
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Proposed Updates for Tables
• Currently in Division 245 (-8010 

through -8050)
• No chemicals are being added or 

removed 
• No TRVs are changing



Meeting 2 Overview

Keith Johnson, Cleaner Air Oregon Program 
Manager
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Goal of Proposed CAO Updates

Clarify or update requirements that:
 are confusing/ambiguous to DEQ and sources;
 have led to unintended outcomes in process, or 

assessments are not representative;
 can improve program efficiency for agency and facilities
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245 Proposed Revisions

 Alignment
 Clarification
 Consistency
 Correction
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 Housekeeping
 Redundant
 Unintended 

Gap/Outcome

Types of Changes:



Division 245 Proposed Updates
J.R. Giska, Cleaner Air Oregon 

Program Engineer
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Division 245 Discussion Topics

1. New vs. Existing Source Determination
2. Submittal Timelines for Existing Sources
3. Toxics Emissions Units: Aggregated & Exempt
4. Post-Permit and NSR Modifications
5. Immediate Curtailment Requirements
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1. New vs. Existing Source Determination

Challenge
More clarity is needed for determining when a source is considered 
“New” vs. “Existing”
[245-0020(33)]

Existing
1 – Commenced construction; 

OR
2 – Submitted complete 
Permit application

New
 Not an existing source

CAO Rule Adoption
November 16, 2018
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1. New vs. Existing Source Determination

Initial Proposal
Include relocation and change in primary operations as indicated by 
SIC/NAICS code changes in new source definition.
[245-0020(33)]
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Existing
1 – Commenced construction; 

OR
2 – Submitted complete 
Permit application

New
 Not an existing source

OR
 Relocated existing source 
 Change SIC/NAICS

CAO Rule Adoption
November 16, 2018



1. New vs. Existing Source Determination

Revised Proposal
Include only relocation from adjacent or contiguous property in new 
source defintion.
[245-0020(33)]
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Existing
1 – Commenced construction; 

OR
2 – Submitted complete 
Permit application

New
 Not an existing source

OR
 Relocated existing source 
 - Change SIC/NAICS

CAO Rule Adoption
November 16, 2018



Discussion/Questions?
New Source Definition

23



2. Submittal Timelines for Existing 
Sources

Challenge
❏ Adjust submittal 

timelines to better match 
with observations from 
implementation
[245-0030]

RISK REDUCTION
PLAN
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2. Submittal Timelines for Existing 
Sources

Risk Reduction 
Plan (RRP) Any 120 days after RA 45 days after RA Decrease

[245-0030]

Document RA Level Current Initial Proposal Timeline

Risk Assessment 
Work Plan
(RAWP)

L3
60 days after EI1

No Change No change

L4 90 days after EI Increase

Risk Assessment 
(RA)

L1 or L2 60 days after MP2 30 days after MP Decrease

L3 or L4
120 or 150 days after 
RAWP 30 days after RAWP Decrease
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[1] – “EI” is Emissions Inventory; [2] – “MP” is Modeling Protocol



2. Submittal Timelines for Existing 
Sources

Document Level Current Initial Proposal Revised Proposal

Risk 
Assessment 
Work Plan
(RAWP)

L3
60 days after Emissions 

Inventory

No change

L4 90 days after Emissions Inventory
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CAO Timeline

Notice 
Letter

Emissions 
Inventory

Modeling 
Protocol

Risk 
Assessment 
Work plan

Risk 
Assessment

Risk 
Reduction 

Plan



2. Submittal Timelines for Existing 
Sources

Document Level Current Initial Proposal Revised Proposal

Risk 
Assessment 
(RA)

L1 or L2 60 days after MP1 30 days after MP 60 days after MP

L3 120 days after RAWP2

30 days after RAWP
60 days after RAWP

L4 150 days after RAWP 90 days after RAWP
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[1] – “MP” is Modeling Protocol; [2] – “RAWP” is Risk Assessment Work Plan

CAO Timeline

Notice 
Letter

Emissions 
Inventory

Modeling 
Protocol

Risk 
Assessment 
Work plan

Risk 
Assessment

Risk 
Reduction 

Plan



2. Submittal Timelines for Existing 
Sources

Document Level Current Initial Proposal Revised Proposal

Risk 
Reduction 
Plan
(RAWP)

Any 120 days after Risk 
Assessment

45 days after Risk 
Assessment No change
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CAO Timeline

Notice 
Letter

Emissions 
Inventory

Modeling 
Protocol

Risk 
Assessment 
Work plan

Risk 
Assessment

Risk 
Reduction 

Plan



Discussion/Questions?
Submittal Timelines

- Risk Assessment Work Plan
- Risk Assessment

- Risk Reduction Plan
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3.Toxics Emissions Units (TEUs)

Challenge
DEQ is considering how Exempt and Aggregated TEUs are accounted 
for in the risk assessment process.

Aggregated
Aggregate TEU Level
[OAR 340-245-8010]

Exempt
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Modeled Risk

3.Toxics Emissions Units (TEUs)

Initial Proposal – Aggregated TEUs (Revised - no changes)
Include Aggregated TEUs in source risk calculations - proposed updates 
may include:

❏Update Source Risk definition and 
calculations to include Aggregated TEU risk

[245-0020(54) & -0050(40)(c)]

❏Allow sources to choose Aggregated TEU 
risk 

[245-0060(2)]

Aggregated TEUs

Aggregate TEU Level
[OAR 340-245-8010]
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3.Toxics Emissions Units (TEUs)

Initial Proposal – Exempt TEUs
❏ Ensure consistency with EPA regulations for “signficant” HAP 

emissions – i.e., >1,000 pounds per year

❏ Review and revise list of production activities that qualify as Exempt 
TEUs 
[245-0060(3)(a)(A)]

❏ Provide discretion to ensure signifcant TAC emissions are included in 
Risk Assessment
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3.Toxics Emissions Units (TEUs)
Revised Proposal – Exempt TEUs
❏ Ensure consistency with EPA regulations for “signficant” HAP 

emissions
❏ Review and revise list of production activities that qualify as Exempt 

TEUs
 Migrated a curated list into 245 rules [245-0060(3)(a)(A)]

❏ Provide discretion to ensure signifcant TAC emissions are included in 
Risk Assessment
 Maintain current rule language requiring demonstration of exempt TEU 

determination [245-0060(3)(a)(B)]
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Discussion/Questions?
Aggregated and Exempt TEUs
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4.Post-Permit and NSR Modifications

Challenge
DEQ is reviewing requirements for :

❏ Public Notice & Fees for permit modifications after a CAO 
Toxics Air Contaminant Permit Addendum (TACPA) has 
been issued 

[245-0100(8)]

❏ Major modifications requiring New Source Review (NSR)
[245-0050(1)(b)]
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4.Post-Permit and NSR Modifications

Initial Proposal
 Adjust the levels of Public Notice and Fee requirements for a wider 

range of modification types

 Major modifications requiring New Source Review (NSR):*
 Require all NSR modifications perform a Risk Assessment, but 

also allow for DEQ discretion to exempt this requirement
 Remove deadlines for this process for existing facilities

*includes only existing facilities not yet called into Cleaner Air Oregon program
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4. Post-Permit and NSR Modifications

Revised Proposal – Public Notice and Fees
 Public Notice and Fees:
 Specify level/type of risk increase requiring Category III Public Notice and 

Complex Technical Modification Fee
 NSR Modifications
 Require all NSR modifications to provide an Emissions Inventory (EI) for 

DEQ review
 DEQ may require a Risk Assessment (RA) if significant risk is estimated
 DEQ must approve modification based on either EI or RA
 Remove deadlines for this process for existing facilities
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Discussion/Questions?
Post-permit and NSR Modifications
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5.Immediate Curtailment Requirements

Challenge
Clarify requirements and 
risk reduction procedures 
for facilities above the 
Immediate Curtailment 
Risk Action Level (RAL).
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Initial Proposal
 Require immediate reduction of risk to below the Immediate 

Curtailment Risk Action Level (RAL) [245-0030(1)(g)]

 Add section to Risk Reduction Rule that:
 Provides the minimum requirements for this report
 Allows DEQ to set interim risk levels for continuing operations
[245-0130]

5. Immediate Curtailment Requirements
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Revised Proposal
Add section to Risk Reduction Rule that:
 Establishes timeline of 10 days for full implementation of the 

Immediate Curtailment Risk Reduction Plan (ICRRP) [245-0130]
 Require ICRRP to remain in effect until Risk Reduction Plan is 

implemented
 Provides the minimum requirements for the ICRPP
 Allows DEQ to set interim risk levels for continuing operations

[245-0130]

5. Immediate Curtailment Requirements
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Discussion/Questions?
Immediate Curtailment
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Break
20 minutes
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245 Proposed Updates Open 
Discussion

J.R. Giska, Cleaner Air Oregon 
Program Engineer
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Goal of Proposed CAO Updates

Clarify or update requirements that:
 are confusing/ambiguous to DEQ and sources;
 have led to unintended outcomes in process, or 

assessments are not representative;
 can improve program efficiency for agency and facilities
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245 Proposed Revisions

 Alignment
 Clarification
 Consistency
 Correction
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 Housekeeping
 Redundant
 Unintended 

Gap/Outcome

Types of Updates:



Division 245 Rules

 [-0020] Definitions
 [-0030] Submittal and Payment 

Deadlines
 [-0040] Emissions Inventory
 [-0050] Risk Assessment 

Procedures
 [-0060] Toxic Emissions Unit
 [-0100] Toxic Air Contaminant 

Permit Addendum
 [-0110] Source Risk Limits
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 [-0120] Community Engagement
 [-0130] Risk Reduction  Plan 

Requirements
 [-0140] Pollution Prevention
 [-0150] Postponement of Risk Reduction
 [-0200] Risk Estimates
 [-0210] Modeling and Risk Assessment 

Work Plan Requirements



[-0020] Defintions
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[-0040] Emissions Inventory
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[-0040] Emissions Inventory 
(continued)
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[-0050] Risk Assessment Procedures
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[-0050] Risk Assessment Procedures 
(continued)
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[-0060] Toxics Emissions Units
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[-0060] Toxics Emissions Units 
(continued)
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[-0100] Toxic Air Contaminant Air 
Permit Addendum
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[-0120] Community Engagement
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[-0130] Risk Reduction Plan 
Requirements
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[-0130] Risk Reduction Plan 
Requirements (continued)
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[-0140] Pollution Prevention & [-0150] 
Postponement of Risk Reduction
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[-0200] Risk Estimates
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[200-0020] Defintions – Regulated 
Pollutant
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Roundtable
Donna Silverberg
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Roundtable

Steven 
Anderson

Lisa Arkin

George 
Conway

Chad 
Darby

Linda 
George

Kathleen 
Johnson

Christine 
Kendrick

Brian 
Lewallen 

(alt. for Daniel 
Lee)

Ellen Porter
(alt. for Sharla 

Moffett)

Mary 
Peveto

Diana 
Rohlman

Jessica 
Applegate

Kathryn 
VanNatta

Thomas 
Wood

Mark 
Riskedahl



Next Steps

Deadline for written feedback: February 26
Fiscal Impact meeting: April, to be scheduled

RAC
Meeting 

#2
Feb 2, 5

Fiscal 
Impact 

Meeting
April

RAC
Meeting #1
Nov 10, 17

Deadline 
for 

Feedback
Feb 26

Dec Jan Feb Mar Apr May
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Fall 2021 
Response to 
Comments & 

EQC

…



More info:
ORDEQ.org/AirToxics2021

Contact: 
cleanerair@deq.state.or.us

Thank you for attending!
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