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Washington, DC 20005

November 9, 2020

Department of Environmental Quality
Attn: Cory Ann Wind, Clean Fuels Program
700 NE Multnomah Street, Suite 600
Portland, Oregon 97232-4100

RE:

(Submitted Electronically)

BTR Energy Feedback on the Clean Fuels Program Electricity 2021 Rulemaking

Dear Ms. Wind:
On behalf of Bridge to Renewables, Benefit LLC (dba “BTR Energy” or “BTR”), we provide herein
feedback regarding potential regulatory revisions to the Oregon Clean Fuels Program (CFP)
presented by Department of Environmental Quality staff. DEQ published the “Rulemaking Advisory
Committee #1: Discussion Paper” that covered each of the categories of changes to the CFP it is
currently considering. DEQ also published “Rulemaking Advisory Committee #3: Adjustments to the
Carbon Intensity of Electricity,” which included specific proposals related to incremental credit
generation and reporting for residential EV charging.
BTR Energy prepared the following responses to comments, notes, and specific proposals made by
DEQ in the Discussion Papers. We provide this feedback in the spirit of advancing DEQ’s stated
objectives of reducing the carbon intensity of electricity used as a transportation fuel, increasing
access to renewable electricity as a transportation fuel, encouraging new and different types of
electric vehicles to participate, and maximizing transportation electrification in an equitable manner.

Background
BTR Energy and its partners began generating credits under the California Low Carbon Fuel
Standard (LCFS) in 2019 and now generate tens of thousands of LCFS credits each quarter. We
believe the changes the California Air Resources Board (CARB) made to the LCFS program
through the 2018 rulemaking significantly improved the LCFS. Specifically, the introduction of the
manufacturer of electric vehicles (EVs) as a credit generator, and the introduction of the “book-andclaim” accounting mechanism for incremental credit generation, have been resounding successes.
In less than two years, these changes enabled exciting new partnerships between the
transportation and renewable energy industries, motivated new investments in transportation
electrification and renewable energy generation, and recognized significant emissions reductions
achieved through these new investments. We are encouraged by how DEQ is considering similar
changes to the CFP and believe DEQ can reference and expand on the changes made to the
LCFS.

Summary Positions
In general, BTR supports the following changes and additions to the CFP:
1. The introduction of an incremental credit system for "non-contiguous” renewable electricity
represented by Renewable Energy Certificates (RECs) that are combined with EV charging.
a. RECs should be generated in the same year or in the year prior to when the EV
charging occurred.
b. Qualifying generators should have an interconnection with a balancing authority that
covers at least a portion of the state.
c. No other requirements should be placed on the use of RECs at this time.
2. The introduction of a hierarchy of reporting entities for incremental credits for residential EV
charging with the EV manufacturer as the first priority.
3. The use of on-vehicle telematics data and a methodology based on geofencing to “prove
that [residential EV charging] did not occur at a registered public or workplace charger.” The
methodology should be as precise as possible.
4. The annual reporting requirements regarding use of revenue generated by the sale of
incremental credits for residential EV charging. Annual reports should remain confidential.

Introducing New Reporting Entities for EV Charging
Reporting Entities for Non-Residential Charging
BTR agrees with DEQ’s statement that “for non-residential charging, the current reporting entity
would be the logical entity to be eligible to claim it is charging EVs.”
Reporting Entities for Incremental Credits for Residential EV Charging
For the generation of metered incremental credits for residential EV charging, BTR supports the
introduction of a hierarchy of reporting entities based on access to residential EV charging data. A
hierarchy would effectively accomplish the dual goals of 1) capturing the most EV charging data
possible, while 2) avoiding the possibility for two or more reporting entities to record and report the
same charging data.
The hierarchy should be designed to encourage entities with access to the most robust data on
residential EV charging to participate in the CFP, consistent with DEQ’s goal of expanding the role
of electricity as a transportation fuel in the CFP by maximizing the number of incremental CFP
credits that may be generated. The hierarchy should also be designed to make the CFP more
inclusive by introducing new types of reporting entities, such as automakers.
As DEQ points out in its initial Discussion Paper “the majority of incremental credits [in the CA
LCFS] are currently being claimed by automakers,” because the automakers have access to the
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most robust data on residential EV charging via on-vehicle telematics systems. As such, BTR
proposes DEQ set the automakers as the first priority in the hierarchy for incremental residential EV
charging credits, followed by the utility, and then all other reporting entities.
At present, the utility is the first priority reporting entity for residential EV charging in the CA LCFS.
However, less than 1% of the EVs submitted for registration by BTR and its partners have been
rejected on the basis that a utility has already registered to generate incremental credits for metered
residential charging. The utility as the first priority therefore does not support the objective of
encouraging entities with access to the most robust data on residential EV charging to participate.
Instead, in BTR’s experience, this approach has complicated the administration of the program and
slowed uptake from automakers.
Furthermore, as with the CA LCFS, the utility will maintain its priority as the base credit generator
for residential EV charging in the CFP. If the utility is also assigned first priority as the incremental
credit generator that could entirely exclude other reporting entities from participating. That would be
inconsistent with the goal of creating an inclusive CFP.
Registration
DEQ has noted “automakers or any entity other than the utility would need to specifically register
each EV by its Vehicle Identification Number.”
While BTR agrees each vehicle must be registered individually, BTR proposes DEQ allow the
automaker and other reporting entities (or a designated reporting entity) to submit either a partial
VIN or a hashed VIN in order to limit the transmission of Personally Identifiable Information and to
improve the security of the program.
As an example, DEQ could provide a hashing methodology to registered reporting entities, and the
reporting entities could then apply that methodology before submitting VINs for registration.
Charging Data and Reporting
DEQ has noted “each charging session would need to be identified and geolocated to prove that it
did not occur at a registered public or workplace charger.”
BTR proposes DEQ allow reporting entities to geofence registered public or workplace chargers
and filter out charging that occurred at those locations from the datasets used to generate
residential EV charging credits. BTR also proposes DEQ allow reporting entities to aggregate all
filtered charging data across the reporting period and report a single charging value for each
vehicle. Reporting entities could be required to maintain auditable records of all source data that
would establish that appropriate filters were used.
CA LCFS Guidance 19-03 describes the methodology BTR and its partners currently use to filter
out “non-residential” EV charging. The methodology requires the use of a “minimum Geofencing
Radius (GFR) of 220 meters” around all registered public or workplace chargers. BTR and its
partners filter out any charging that occurs within the GFR of such chargers, subtracting it from the
total charging reported for each vehicle.
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DEQ could establish a similar methodology that reporting entities must follow. However, 220 meters
is a problematically large GFR, likely causing reporting entities to erroneously eliminate charging
events that genuinely occurred at residential locations, especially in densely populated and mixeduse areas.
Using the CA LCFS GFR, BTR and its partners have filtered out approximately 20% of all charging
since we began reporting for residential EV charging in CA. This implies that 20% of charging
occurs at non-residential chargers and 80% of charging occurs at home.
At the time LCFS Guidance 19-03 was written, CARB only required a street address from reporting
entities registering public or workplace chargers, making precise geofencing of specific chargers
difficult. CARB now requires more precise geolocations (using latitude and longitude) for registering
public or workplace chargers in order to enable more precise geofencing.
Given this, we understand that CARB is currently evaluating improved approaches to GFR in a
proposed regulatory revision to the LCFS regulations. For example, CARB in its initial guidance
document suggested a GFR of 20 meters may be more appropriate.
BTR proposes DEQ require less than 220 meters for a GFR and similarly require that reporting
entities provide geolocations for registered charging stations to filter public and workplace charging.
Estimating Charging for EVs Not Connected to Telematics Systems
Some manufacturers sell EVs in a lower price category in order to serve different segments of the
vehicle market, an important part of a strategy meant to make EVs accessible to everyone.
However, in some cases, these EVs do not have telematics capabilities. As a result, a significant
amount of residential EV charging is not metered at all: these EVs do not have on-vehicle
telematics systems, and in-home chargers or dedicated meters are scarce.
For such non-metered residential EV charging, BTR proposes that DEQ allow incremental credits to
be generated by the same hierarchy of reporting entities established for metered residential EV
charging, so long as the reporting entity can provide:
1. All necessary information to register the EV with DEQ;
2. Evidence that the EV is currently registered in OR; and,
3. A statistically significant, conservative, and vehicle-type specific average for residential EV
charging to apply to vehicles that do not have on-vehicle telematics or are not otherwise
metered and registered by another reporting entity.
BTR and its partners may be able to provide that information for many non-metered EVs. DEQ
could therefore enable the generation of more incremental credits by adopting a methodology for
estimating non-metered residential EV charging. This would be consistent with DEQ’s objective of
creating an inclusive program that “promotes electrification in disadvantaged and/ or low- income
communities.”
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In addition, the methodology adopted by DEQ could ensure that providing metered data whenever
possible is more valuable to the reporting entity. DEQ could, for example, apply a discount factor to
all estimated residential EV charging, thereby maintaining the pursuit of accuracy in the CFP.
Summary Positions Regarding the Introduction of New Reporting Entities
BTR Energy proposes that DEQ:
1. Establish a hierarchy of reporting entities eligible to generate incremental credits for
residential EV charging. That hierarchy should follow: 1) the manufacturer of the specific EV,
2) the utility supplying electricity to the specific EV, and 3) all other entities.
2. Allow for the use of a partial or hashed VINs to register electric vehicles in order to limit the
transmission of Personally Identifiable Information and improve the security of the program.
3. Establish an accurate methodology for geofencing and filtering out public and workplace
charging from datasets used to generated residential EV charging credits and allow
reporting entities to aggregate all filtered charging data across the reporting period and
report a single charging value for each EV.
4. Establish a methodology to estimate residential charging for EVs that are not connected to
an active telematics system that maintains an incentive to provide telematics data when
possible.

Lowering the Carbon Intensity of Electricity as a Transportation Fuel

Allowing for Non-Contiguous Renewable Electricity
BTR agrees with DEQ’s statements that “renewable generators eligible for a zero carbon intensity
score should be limited to those with no anthropogenic carbon emissions” and supports the
conclusion that “wind, solar, geothermal, wave, and tidal electricity… could be deemed categorically
eligible for zero-carbon claims under the CFP.”
By including these renewable electricity generators in a “zero-carbon” category, DEQ could
establish a foundation of supply of non-contiguous renewable electricity that would be readily
accessible to enable incremental CFP credit generation.
BTR also agrees that biomass or biogas-based renewable electricity generators should be required
to submit an application for a carbon intensity score. However, given the complexity of such
applications and the often lengthy application process, BTR proposes DEQ establish conservative
and “temporary” carbon intensity scores that generators could use while developing and applying
for a generator-specific score.
A reporting entity that uses a temporary carbon intensity score for such renewable electricity could
also apply to DEQ for a “true-up” after receiving a certified generator-specific score. If DEQ
approves a “true-up,” DEQ could issue credits to the reporting entity in the amount of the difference
between the number of credits generated using the temporary score and the number of credits that
would have been generated using the generator-specific score.
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DEQ could rely on the considerable experience CARB has now had in reviewing and approving
biogas-based generator applications in order to establish conservative temporary carbon intensity
scores for different types of generators.
In BTR’s experience, generator-specific applications can take more than 9 months to complete and
require significant engineering resources, making the process a challenge to manage, particularly
for small generators. The adoption of temporary carbon intensity scores for such generators could
help alleviate the burden imposed by significant upfront application costs and would likely result in
higher participation in the CFP.
Requirements for the Use of RECs
DEQ Proposal: RECs must demonstrate that generation occurred within a balancing authority area
that includes Oregon or that the electricity from the facility is delivered to one of those balancing
authorities on a real-time bases without shaping, storage, or integration services.
BTR supports this proposal. A geographical limitation on the eligibility of RECs would ensure that
the OR renewable electricity market benefits from this change to the CFP.
However, BTR proposes DEQ clarify that the electricity associated with such RECs may be used
“behind-the-meter” so long as the generator has an interconnection with a balancing authority that
covers at least a portion of the state.
DEQ Proposal: “RECs must be from the same or prior year as the electricity was used to charge
vehicles.”
BTR supports this proposal. The flexibility to use RECs generated within two years of EV charging
will maximize credit generation under the CFP, whereas DEQ’s narrower alternatives would have a
limiting effect on credit generation.
Any limit on the temporal eligibility of the renewable electricity should consider the availability of
qualifying renewable electricity in OR, as well as the technical limitations of the systems that
manage the generation and transaction of RECs. For example, it can take up to 90 days to register
RECs in the Western Renewable Energy Generation Information System (WREGIS).
Other DEQ Proposals:
1. Qualifying sources: RECs must be certified under Green-e’s current standard.
2. Placed in-service date: RECs must be generated from a generator that was placed in
service after 2015.
BTR does not support these proposals. The precedent provided by the CA REC market suggests
these additional requirements are not necessary to accomplish DEQ’s objectives and could limit the
number of CFP credits that could be generated.
BTR understands that the objectives of introducing non-contiguous renewable electricity are 1) to
create a new opportunity for CFP credit generation, and 2) to create a new source of demand for
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the renewable attributes of electricity and, by extension, a new incentive for investment in additional
renewable electricity generation.
In CA, both of these objectives have been served with limited restrictions on the eligibility of
renewable electricity. Tens of thousands of additional LCFS credits are generated each quarter via
“book-and-claim accounting,” and the value of CA Portfolio Content Category 3 (PCC-3) RECs has
increased significantly.
Before the introduction of non-contiguous renewable electricity to the LCFS via “book-and-claim
accounting” in 2019, PCC-3 RECs generated by CA-sited generators were worth between $1.00
and $2.00. After the introduction of the “book-and-claim” accounting system, the value of those
RECs rose to a high of more than $30.00 in late 2019 and have since settled closer to $15.00, a
650% to 1400% increase. That increase provides a significant new incentive for investment in
renewable electricity generation.
BTR proposes DEQ establish a more flexible approach to non-contiguous renewable electricity in
this rulemaking without these additional restrictions, and then consider in the future if such
restrictions are necessary to further encourage investments in renewable electricity generation.
Calculating the Statewide and Utility-Specific Mixes
DEQ Proposal: Move to a single-year CI for the statewide mix and utility-specific mixes.
BTR supports this proposal. The methodology DEQ uses to establish the statewide grid-average
carbon intensity should capture the actual carbon intensity with the greatest accuracy possible. BTR
also recognizes the importance of stability and predictability in the market and therefore encourages
DEQ to publish forecasts for grid CI scores for future years.
DEQ Proposal: Adjust the statewide mix to remove emissions and energy associated with utilities
that have opted in for a utility-specific mix.
BTR supports this proposal. If utility-specific load is claimed separately by the utility, including such
load in the statewide grid-average carbon intensity calculation constitutes a form of “doublecounting” that would understate the carbon intensity of the electricity used in the CFP.

Other Provisions
Directing Revenue from the Sale of Electricity Credits
DEQ Proposal: require all recipients of base and incremental credits for residential EV charging to
annually file a report with the agency on how they have used the revenue from their credit sales,
starting with credits issued in 2021. DEQ would then review and post these reports on its website.
BTR generally supports DEQ’s proposal to require that reporting entities provide information to
DEQ about CFP credit revenues and how those revenues are used. DEQ could clarify that, for
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entities that generate incremental credits using RECs, the purchase of such RECs qualifies as an
appropriate use of revenue. Therefore, the spending and reporting requirements only apply to CFP
revenues net of REC purchases.
BTR opposes the public release of any information regarding reporting entity specific-CFP revenues
and how those revenues are used. The information provide in annual reports to DEQ may be
competitive in nature and should be considered business confidential.

Conclusion
We appreciate this opportunity to provide comments. Please let us know if we can provide
additional information or if we may answer any questions.

Respectfully,

Ashley P. Beaty
Vice President, Partnerships & Public Policy
BTR Energy
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Bridge to Renewables, Benefit LLC
1015 15th Street NW, Suite 1025
Washington, DC 20005

November 14, 2020

Department of Environmental Quality
Attn: Cory-Ann Wind, Oregon Clean Fuels Program
700 NE Multnomah Street, Suite 600
Portland, OR 97232

RE:

(Submitted Electronically)

BTR Energy Feedback on the Clean Fuels Program Electricity 2021 Rulemaking

Dear Ms. Wind:
On behalf of Bridge to Renewables, Benefit LLC (dba “BTR Energy”), we provide herein
supplemental feedback regarding potential regulatory revisions to the Oregon Clean Fuels
Program (CFP) presented by Department of Environmental Quality (DEQ) staff. Specifically, we
provide responses to the two components of DEQ’s November 5th, 2020 proposal for the
generation of incremental credits for residential electric vehicle (EV) charging, and we provide
updates to our original positions in light of DEQ’s proposals.

Generating Incremental Credits
1. DEQ Proposal: “Utilities should have priority to claim incremental credits from residential
charging.”
Response: BTR Energy respectfully recommends that DEQ reconsider this proposal.
Establishing the utility as the sole intended/ priority generator of both base and incremental
credits for residential electric vehicle (EV) charging would diminish the impact the CFP could
have on transportation emissions. EV manufacturers are uniquely positioned to support a
statewide transition to electric transportation, and an inclusive CFP – one that involves EV
manufacturers, as well as utilities, charging station networks, and fleet operators – will
therefore have a more significant impact on EV adoption and, by extension, emissions.
Furthermore, expanding the use of estimates to award incremental credits for residential EV
charging in lieu of using metered data is generally inconsistent with the goal of maintaining
environmental integrity in the CFP. Introducing metered residential EV charging to the CFP
through vehicle telematics data provided by EV manufacturers would improve accuracy in
accounting for the emissions reductions achieved in the Program and could enable more
equitable uses of CFP credit revenue. The use of vehicle telematics data may also support
other Oregon State programs and objectives in the future.

We recommend that DEQ establish the EV manufacturer or its designee as the intended/
priority generator of incremental credits for residential EV charging, in part because we also
recommend that DEQ require metered vehicle telematics data from the priority credit generator
for incremental credits.
The EV Manufacturer as Credit Generator
EV manufacturers play a core role in enabling and accelerating the transition to electric
transportation. Manufacturers enjoy comparatively strong relationships with consumers and act
as primary distributors of information regarding the consumer and environmental benefits of
EVs. Manufacturers also guide consumer preferences by providing compelling EV products.
Programs like the CFP should therefore involve EV manufacturers, acknowledging that role
and the opportunities associated with it.
In California, EV manufacturers are responsible for some of the most exciting and impactful EV
initiatives enabled by the Low Carbon Fuel Standard (LCFS) program. EV manufacturers have:
•
•
•
•

Developed groundbreaking EV marketing campaigns that educate consumers about the
importance of how energy for EV charging is sourced;
Established partnerships that benefit small businesses with renewable energy
generation capacity across California, including businesses in lower income areas;
Invested in a proprietary EV charging station network; and,
Provided charging cost rebates.

These types of initiatives are possible because of the scale, sophistication, and existing
consumer relationships that are unique to EV manufacturers. DEQ has the opportunity to
ensure that the introduction of incremental credits to the CFP enables new EV initiatives, just
as it did in the LCFS, and could require that those new initiatives support other priorities, such
as statewide EV infrastructure investment and accessibility and equity goals.
Designating the EV manufacturer as the priority incremental credit generator for residential EV
charging, while preserving the utility’s role as the base credit generator, would recognize the
distinct contributions each make to transportation electrification. This more inclusive distribution
of credits between a more diverse group of participants will ultimately lead to better program
outcomes.
The Importance of Metered (Empirical) Charging Data
DEQ has acknowledged the importance of maintaining the environmental integrity of the CFP.
Accurate, empirical accounting enables DEQ to better track the impact the Program has on
transportation emissions reductions and to ensure targets are actually met. Empirical
accounting should therefore be used whenever possible and practicable.
DEQ has the opportunity to more accurately account for residential EV charging by requiring
metered charging data from the priority generator for incremental credits. EV manufacturers
could supply metered charging data from the telematics systems of tens of thousands of EVs
operating across Oregon.
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This metered data could benefit the CFP in multiple ways. For example, DEQ could use the
metered residential charging data to better estimate statewide and utility-specific residential
charging to award base credits. DEQ could also use the metered residential charging data to
estimate and award incremental credits to the backstop aggregator, as described below.
Furthermore, metered data from vehicle telematics systems could enable more equitable uses
of CFP revenue. As an example, incremental credit generators could use CFP credit revenue
to provide rebates to drivers based on charging costs. If incremental credits are awarded by
DEQ based on estimates, the credit generator would likely provide the same rebate to each
driver, disadvantaging high mileage drivers.
Given these clear benefits, BTR Energy is concerned that the persistent use of estimates in
lieu of metered charging data, even when such data is clearly available, is inconsistent with the
goals of maintaining the Program’s environmental integrity and advancing equitable uses of
CFP credit revenue.
As an aside, we are also aware that vehicle telematics data may be of value to Oregon
programs beyond the CFP. Encouraging the use of vehicle telematics via the CFP could
therefore support other State goals.
2. DEQ Proposal: “A backstop aggregator would generate the unclaimed incremental
credits.”
Response: BTR Energy supports this proposal. We agree that incremental credits should be
awarded for the difference between an estimate of total residential EV charging and the
residential EV charging that is reported using vehicle telematics data. In our previous
comments, we recommended that the EV manufacturer be eligible for such incremental credits,
but we recognize that the backstop aggregator could also be eligible. The backstop aggregator
is an effective partner in advancing the DEQ’s priorities and ensuring the CFP is inclusive and
successful.
We therefore recommend that DEQ 1) estimate the total number of incremental credits that
could be generated for all residential EV charging, and 2) provide to the backstop aggregator
any incremental credits that are not generated by the EV manufacturers using vehicle
telematics data.
We also note that, should DEQ require the first priority credit generator to provide metered
residential EV charging data in order to generate incremental credits, the backstop aggregator
will likely receive more incremental credits than it would should DEQ allow utilities to claim
incremental credits based on estimated residential EV charging. Utilities will always claim the
estimated incremental credits, so long as the value of the incremental credits is greater than
the cost of the Renewable Energy Certificates used to generate those credits. As such, it is
reasonable to assume that few, if any, incremental credits would not be claimed.
Again, the more inclusive distribution of credits between the utility as the base credit generator,
the EV manufacturer, and the backstop aggregator will lead to better program outcomes.
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Summary Response
We encourage DEQ to consider that the EV manufacturers could support the transition to
electric transportation in ways that others may not, and that the accurate accounting provided by
vehicle telematics data is valuable to DEQ and supports the goals of the CFP.
BTR Energy therefore recommends that DEQ establish the EV manufacturer or its designee as
the first priority generator of incremental credits for residential EV charging. We also
recommend DEQ require that the EV manufacturer provide vehicle telematics data for
residential EV charging.
Finally, we support the role of the backstop aggregator in the CFP, and we recommend that
DEQ award its estimate for any unclaimed incremental credits for residential EV charging to the
backstop aggregator.

Conclusion
We appreciate the opportunity to provide additional feedback to DEQ. Please reach out directly
if we can provide any information or answer any questions.
Respectfully,

Jack Barrow
Co-founder, Chief Operating Officer
BTR Energy
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November 13, 2020
Oregon Department of Environmental Quality
700 NE Moltnomah St, Suite 600
Portland, OR 97232
Rulemaking Advisory Committee Meetings #4: Additional Credit Generation Opportunities
ChargePoint would like to thank DEQ Staff for hosting this series of RAC meetings and providing helpful
background materials and key questions for consideration.
ChargePoint is one the world's largest electric vehicle charging network with more than 115,000 Level 2 electric
vehicle (EV) and direct current fast charging stations. ChargePoint’s customers include major employers,
municipalities, universities, utilities, real estate developers and parking garage facility owners and operators that
provide EV charging and related services to EV drivers.

On Advanced Credit Eligibility
ChargePoint fully supports staff’s innovative thinking on developing mechanisms to advance credits to eligible
projects to help overcome upfront cost barriers and accelerate the rate of transportation electrification in Oregon.
This will undoubtedly help with project finance and enable project operators to transition to electric earlier than
they otherwise would in the absence of advance credits. All of this will help lock in more emissions reductions
sooner, thereby putting Oregon on track for faster and lower cost deep decarbonization1.
We support staff’s list of eligible recipients of advanced credits presented in the November 4th RAC meeting,
however, we strongly urge staff to consider extending eligibility to EV charging infrastructure, namely direct
current fast charging (DCFC) infrastructure, deployed in underserved markets in Oregon. How exactly
“underserved” would be defined we would leave to staff, however, we would suggest a definition broad enough
to include any geography or community where investment in charging infrastructure has been relatively lacking
to date, such as and including rural areas. Issuing advanced credits to DCFC in these markets would help clear
one of the most significant hurdles infrastructure investors face: an upfront capital investment with uncertain
demand. Research shows that incentives aimed at stimulating EV charging station deployment, as opposed to
vehicle purchase incentives, are a more economically efficient means of encouraging EV adoption in early stage
markets2, and help solve the “chicken-and-egg” problem.
By advancing a number of credits to the project operator up to the amount of capital expenditure of the project,
or a cap determined by staff (whichever is less), these projects would be significantly de-risked and more capital
would be deployed in electrifying transportation in underserved communities. We have seen this in California
under the Low Carbon Fuel Standard (LCFS) and can attest to an increase in investment in public DCFC as a
direct result of the California Air Resources Board (CARB) implementing the fast charging infrastructure (FCI)
provisions within the LCFS. Overcoming the market and financial uncertainty associated with public
infrastructure investments that rely on unproven demand is critical to solving the chicken and egg problem, and
the mechanism of advancing credits under the CFP is the perfect design to address this problem. Moreover, by

1

Pathways to a Low-Carbon Economy: version 2 of the Global Greenhouse Gas Abatement Cost Curve. 2009, McKinsey & Company.
Springel, Katalin. 2017. Network Externality and Subsidy Structure in Two-Sided Markets: Evidence from Electric Vehicle Incentives.
Resources for the Future.
2

advancing credits to public infrastructure owner/operators, staff would guarantee that the benefits would flow to
Oregon’s general public.
There is still risk associated with advanced credit projects; an advanced credit generator may still default and
fail to pay back its advanced credits within the payback period. We recommend extending eligibility to certain
private sector projects that meet the preestablished criteria because private entities tend to be better equipped to
manage financial risk, and because a default would not spill over to public budgets.
Suggestion: extend eligibility to newly installed public EV charging infrastructure, with a priority for DCFC
projects, deployed in underserved communities in Oregon. The amount of advanced credits and payback period
could be negotiated between staff and the project operator but limited to the total capital expenditure of the
project, or a cap deemed reasonable by staff, whichever is less. In the event advanced credits are not paid back
within the established payback period, the project operator must then purchase and retire its debt of credits on
within a specified time period agreed to by staff (one or two quarters). Project operators could easily track
“implicit” credit generation in its quarterly fuel transaction reports by simply marking each advanced credit FSE
so staff has record of fuel delivered and implicit credit generation during the payback period. In order to limit
advanced credits from this project type within the broader market, staff could limit advanced credits for public
infrastructure in underserved communities to X% of market deficits/credits.

Thank you for considering our comments. We would be eager to work with staff to help develop a
comprehensive methodology for advancing credits to public EV charging infrastructure in underserved
markets, if helpful. If you have any questions, please contact me.
Sincerely,

Evan Neyland
Manager, Clean Fuels Programs

CleanFuture, Inc.
P.O. Box 23813
Portland, OR 97281-3813
office: +1 503 427-1968

November 13, 2020
Cory-Ann Wind
Oregon Clean Fuels Program Manager
Oregon Department of Environmental Quality
800 NE Oregon Street
Portland, OR 97232
Comment Submitted via email to cfpe2021@deq.state.or.us
RE: Comments on Clean Fuels Program 2021 Electricity Rulemaking
Dear Ms. Wind,
CleanFuture appreciates the opportunity to participate in the Clean Fuels Program Electricity
2021 Rulemaking. CleanFuture is a leading environmental company that has worked for over a
decade to electrify and improve the efficiency of a wide range of vehicle fleets. CleanFuture is a
designated credit generator for hundreds of fleets and thousands of vehicle units under Oregon’s
Clean Fuels Program and California’s Low Carbon Fuel Standard (LCFS). We therefore are
profoundly supportive of Oregon’s efforts to accelerate electrification by expanding and
optimizing the CFP electrification provisions in the CFP electrification rulemaking.
We welcome the opportunity to comment on these issues to include in the rulemaking and share
our perspective on the optimal approach to these issues:
1. Per Executive Order 20-04, DEQ should accelerate the generation and aggregation of
credits by utilities that advance transportation electrification. However, DEQ should
maintain an open dialogue with all electrification stakeholders on these issues. DEQ
should recognize from the outset that over-allocating credit generation authority to
utilities will actually retard transportation electrification and run counter to EO 20-04’s
aggressive GHG reduction goals as well as Oregon’s statutory framework regarding
GHG reduction.
2. CleanFuture recommends that DEQ both expand the categories of electrified vehicles and
equipment that are eligible to generate CFP credits, and modify Energy Economy Ratios
to better reward and incentivize existing CFP-eligible vehicles/equipment.
3. CleanFuture recommends that the use of low carbon intensity electricity (Low-CI Power)
when matched with electric vehicle charging should be recognized in Oregon’s CFP.
Specifically, Low-CI Power should enable higher credit generation in a similar way to the
approach taken in California’s Low Carbon Fuel Standard whereby RECs can be
indirectly matched to EV charging demand using book-and-claim accounting.
1

4. CleanFuture recommends advance crediting for all fleets (public and private). We believe
private fleets should be eligible for medium- and heavy-duty vehicles and equipment.
5. CleanFuture recommends smart charging and renewable electricity should be stackable.
1. EO 20-04, SB 1044, and the Vital Importance of Private Entities to Transportation
Electrification
EO 20-04 Section 4B directs the Environmental Quality Commission (EQC) and DEQ: “to
advance methods accelerating the generation and aggregation of clean fuels credits by utilities
that can advance the transportation electrification goals set forth SB 1044 (2019).”
This directive of EO 20-04 must be interpreted consistently with SB 1044 which recognizes that:
“robust and well-operating market for zero-emission vehicles is essential to meeting this state’s
greenhouse gas emissions reduction goals.” While there are crucial roles that utilities can
effectively play in advancing the transportation electrification goals of SB 1044, there are many
roles in transportation electrification that utilities are poorly suited to play. Oregon is served by
three natural gas utilities, three investor-owned electric utilities, and 38 consumer or publiclyowned electric utilities. 1 With such a wide range of utilities, there is an equally wide variability
in capabilities, resources, regional focus, and underlying interest in electrification.
The LCFS experience in California has established that while utilities play a vital role in certain
sectors such as unmetered residential charging, there are many other sectors in non-residential
EV charging such as forklift fleets, port electrification, medium- and heavy-duty vehicles, transit,
school buses, electrified transport refrigeration units and other non-residential electric vehicles
where utilities are unlikely to move the market forward and may compete with the EV end-user
for revenues for credits. To the extent that the utility competes with the end user for revenues,
electrification is not advanced but is hindered by concentrating the power of credit generation in
the hands of utilities. In these sectors, participation by a diverse group of entities is essential for
a robust and well-operating market. Further, private entities are typically better suited to provide
innovative and creative market-based solutions to transform the market for zero-emission
vehicles than utilities. To best advance the electricity goals of SB 1044 and overall GHG
reduction goals including those of EO 20-04, CFP rules for advancing electrification should not
unduly force out other entities from the marketplace by solely putting electric utilities in the
driver’s seat for credit generation. Instead, this electricity rulemaking should carefully consider
the optimal credit generator for each market sector and design policy based on the overriding
objectives.
2. New Technologies and Energy Economy Ratio (EER)
CleanFuture fulfills many roles ranging from strategic consulting services on transportation
electrification and also as project developer for transportation electrification projects.
CleanFuture provides a range of services from market facilitation, consolidation/aggregation,
technical expertise, and regulatory compliance on behalf of our customers. CleanFuture uses
these market-based incentives such as the CFP as an important tool for adoption of zero emission
1

Oregon Department of Energy Website, “Oregon Utilities,” at https://www.oregon.gov/energy/energyoregon/Pages/Oregon-Utilities.aspx (last viewed July 22, 2020).
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vehicles, particularly for fleet adoption where fleet owners/operators can receive revenues back
from CFP credits to offset the capital expenditure
CleanFuture supports DEQ’s adoption of EERs for both a) new categories of vehicles/equipment
to become eligible to generate CFP credits, or b) modified EERs to better reward/incentivize
existing CFP-eligible vehicles/equipment.
CleanFuture works with fleets with a diverse range of electric vehicles/equipment currently
ineligible to generate credits in Oregon such as electric cargo handling equipment (eCHE),
electric shore power for marine vessels (eOGV), electric ground support equipment (eGSE), and
other specialized heavy-duty freight and goods movement equipment. CleanFuture supports
addition of these categories in the new regulatory language. We support DEQ’s proposed EER
values of 2.6 for electrified marine vessels 2 and 2.7 for eCHE. With the variety and diversity of
eGSE vehicle types and duty cycles, we suggest inclusion of eGSE under the category of eCHE
using an EER of 2.7 as a general value, with ability for an applicant to propose other EERs for
specific equipment categories through a Tier 2 EER-adjusted pathway application.
CleanFuture is supportive of a mechanism in Oregon where an applicant may apply for a Tier 2
Pathway for an EER-Adjusted Carbon Intensity for reporting and credit generation purposes
where a fuel used in a transportation application is not listed apply under Table 7 – 340-2538070, similar to section 95488.7a(3) in California’s LCFS.
Other comments on EERs are summarized below:
•
•
•

•
•

All Tier 2 EER-adjusted pathway should be for the applicant only, for the applicant’s
discretion on the ability for other entities to use that pathway.
While CleanFuture is supportive of new EERs in the CFP, such new EERs should
materially differ from EERs on existing fuel-vehicle combinations.
We concur with DEQ staff’s proposal for an applicant to submit a letter of intent to
request an EER-adjusted CI with justification for specific use cases. Upon encouragement
from DEQ to move forward with an application, the applicant should provide a detailed
description of the methodology used, all assumptions, and provide date and references to
calculate the proposed EER-adjusted CI value, including details of the description of the
fuel-vehicle technology, the displacement baseline, and the determination of system
boundaries and CI impacts.
All EER-adjusted CI pathways certified through CARB should also be certified by CFP
with additional data submitted to DEQ when applying for Oregon.
Any requirements for public comment on Tier 2 EER-adjusted should be identical to the
requirements for public comment on Tier 2 pathway applications. However we have
particular concerns about confidential business information for both original equipment
manufacturer and the fleet end-user(s). Therefore, we respectfully request staff allow the
applicant latitude on the data and methodologies disclosed for public comment in order to
production confidential and trade secret information. The application is the most
appropriate entity to prepare the applicant’s materials for public comment in order to
protect confidential business information.

2

CleanFuture recommends a more expansive category to include all electrified watercraft, to allow for
eligibility of electric boats and marine vessels which might operate on Oregon’s lakes and rivers yet not
operate on the ocean.
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•

Requirements for ongoing requirements can be established between the applicant and
DEQ staff as an operating condition. We believe Tier 2 EER-adjusted pathways should
be exempt from third-party verification.

3. Non-contiguous Renewable Electricity to Reduce Carbon Intensity
CleanFuture agrees with DEQ’s proposal to allow non-contiguous renewable electricity to be
indirectly matched with EV charging through book-and-claim accounting in a similar way to
California’s Low Carbon Fuel Standard. We support the CFP definition of renewable energy to
be consistent with Oregon’s renewable portfolio standard (RPS).
Qualifying Sources: We agree with qualifying sources for zero carbon intensity look-up table
use to be from electricity generated from:
1. Solar electric
2. Wind
3. Geothermal
4. Hydropower from new capacity on a non-impoundment or new capacity at an existing
impoundment, subject to certain conditions.
5. Tidal and wave generation
For electricity generated from solid, liquid, and gaseous forms of biomass, such generators must
apply for a Tier 2 pathway certification to determine the life cycle carbon intensity. Given the
complexity of such Tier 2 pathway certifications and the lengthy application process,
CleanFuture proposes for DEQ to establish conservative “temporary” carbon intensity scores that
such generators could use while purchasing, installing, calibrating and operating required
metering, acquiring site-specific data, and developing and applying for a generator-specific
score.
The pathway holder using such a temporary carbon intensity for renewable electricity could also
apply to DEQ for a “true-up” after receiving a certified generator-specific score. If DEQ
approves a “true-up,” DEQ could issue credits to the reporting entity in the amount of the
difference between the number of credits generated using the temporary score and the number of
credits that would have been generated using the generator-specific score.
Spatial requirements: DEQ should be consistent with Oregon renewable portfolio standard
(RPS) to allow RECs originated from generating equipment within the Western Electric
Coordinating Council (WECC) region. The spatial requirements as currently proposed are
logically at-odds with the EO 20-04’s aggressive GHG reduction goals, as well as Oregon’s
statutory framework regarding GHG reduction, by making it more difficult for credit generators
to procure low-carbon RECs.
Temporal requirements: We support the use of RECs from the same year or the prior two
years as the CFP reporting period. For example, if reporting EV charging for Q3 2021 then
eligible REC generation periods would be RECs with generation periods from Q3 2019 to Q3
2021 (although realistically only RECs from Q3 2019 to Q2 2021 would be available because
RECs from Q3 2021 are unlikely to be available for retirement by CFP reporting deadlines given
the 90+ days for RECs to be issued by WREGIS).
In Service Date: We support eligibility of RECs from generators placed in-service after 2000.
The goal of the CFP is to encourage Low-CI resources to be used as transportation fuel and
reduce emissions from transportation. We expect additional demand caused by the CFP to
4

contribute to the development of new renewable electricity projects, however this should not be
an eligibility requirement for renewable electricity. We do not support the proposed 2015 in
service date as this penalizes certain existing “early-adopter” renewable biomass or biogas
generation as these qualifying facilities are often facing unfavorable renewals on power purchase
agreements (PPAs). Such renewable projects should be recognized as an eligible generator
through a Tier 2 pathway application for participation in the CFP provides. It cannot be
understated the importance to existing low-carbon, renewable generators who were trail blazers
in making the initial and risky investment in such renewable electricity generation. Such
innovators should be rewarded under the CFP for their leadership in Oregon’s renewable
electricity space. However, given the current market conditions on PPA price renewal, these
leaders are in jeopardy of being forced to retire their operations due to poor economic conditions
in the power market for small producers. Inclusion and participation in the CFP for such
generators which came online beginning in 2000 and later would provide a necessary financial
infusion needed to maintain their current operations.
Furthermore, the proposed in service date of 2015 for renewable generators contradicts the date
in the regulation as 2012 is the in service date for reporting of electricity supplied to transit in
light rail, streetcars, aerial trams, and electric transit buses, reference OAR 340-2530640(2)(c)(B) and 340-253-1020(2). Therefore 2012 would be a more consistent date within the
regulation. Nevertheless, we propose generators placed in service on or after 2000 for eligibility
for book-and-claim accounting.
Green Tariff: We support the use of a green tariff option for EV charging when the EV owner
subscribes to a green tariff program. The fuel reporting entity and credit generator must
demonstrate participation in a green tariff program. For non-residential EV charging the entity
paying for the green tariff or their designee should be the eligible credit generator.
Demonstrating REC Retirement: We support retirement of RECs in the Western Regional
Electricity Generating Information System (WREGIS). Such retirement in WREGIS prevents
double reporting of renewable electricity attributes. We suggest DEQ adopt similar REC
retirement requirements as established in CARB’s LCFS Guidance 19-01. We seek additional
details on the proposed requirement of the Green-e standard, we are concerned on additional
administrative burden and potential constraints on REC supply if Green-e certification is
required. We believe increasing statewide grid mix CI while simultaneously imposing narrow
requirements for in service dates, spatial location, and Green-e certification could cause
unintended consequences of constraining credit generation of electricity as transportation fuel.
4. Advanced Crediting
Eligibility: We are supportive of advance crediting to support a faster transition to electric
vehicle fleets, however we believe private entities should be eligible for advance crediting for
medium- and heavy-duty fleet vehicles. Commercial fleet vehicles typically have high usage
which provides accelerated benefits for greenhouse gas and criteria pollutant reductions.
Advance Crediting Application Cycle with Gradual Ramp-up: We suggest a quarterly
application window to allow a rolling application period. We also suggest a cap be set on all
approved advanced credit applications, where that cap is set not to exceed a percentage of
deficits in the prior quarter. DEQ will not approve additional advance credit applications and will
not accept additional applications until estimated potential credits are less than that set percent of
5

deficits. Advance applications could be evaluated for approval on a first come, first served basis
to establish priority. We suggest a phase-in that ramps up over time.
5. Smart Charging
We support establishing a smart charging pathway as an option to go with RECs for incremental
credit generation. We believe the CI benefit of these to pathways are incremental and additive –
decarbonizing electricity used to supply EVs and optimizing charging schedule to minimize
emission at the point of charging – and thus should be enabled concurrently. We recognize the
condensed timeline of the CFP 2021 Electricity Rulemaking and suggest the addition of
complementary smart charging when combined with renewable electricity could be deferred to
the next rulemaking cycle.
Conclusion
Thank you for the opportunity to comment. CleanFuture looks forward to additional
involvement in this important rulemaking proceeding.
Sincerely,

John A. Thornton, President
CleanFuture, Inc.
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Clean Fuels Program Staff
Oregon Department of Environmental Quality (DEQ)
VIA Email
November 13, 2020
RE: Comments regarding the design and use of residential incremental credits within
the Clean Fuels Program Electricity 2021 Rulemaking.
The residential incremental credit pathway provides an opportunity for Oregon
residents, across the state, to benefit from efforts to reduce the remaining carbon
intensity (CI) of electricity to zero. Significant changes are needed in order to align this
opportunity with the directives of EO 20-041 and to ensure past inequities are not
perpetuated.
As DEQ considers the design and use of residential incremental credits, the
undersigned strongly recommend these credits be used to maximize transportation
electrification in a manner that integrates distributional, structural, and procedural
equity.2 For the reasons described below, our organizations would suggest the
aggregator-first model, granting an aggregator priority claim to the residential
incremental credits.3
Statewide Approach:
Climate change disproportionately affects impacted communities4 while credits
generated from residential charging are currently distributed in a manner that restricts
access to benefits to some populations based on their utility service territory. As DEQ
adds a pathway to generate residential incremental credits, it should be designed to
support a statewide structure. This statewide structure would create an opportunity to
fairly distribute benefits and prioritize communities that experience disproportionate
impacts of climate change, regardless of the utility service territory they reside in.
Specifically:
Section 3.C (2) of EO 20-04 directs all agencies to prioritize actions that will help vulnerable
populations and impacted communities adapt to climate change impacts.
2
See page 17 of Guide to Equitable, Community-Driven Climate Preparedness Planning
3
Model 2 in the Clean Fuels Program Discussion Paper for the third RAC meeting.
4
EO 20-04 describes impacted communities as Native American tribes, communities of color,
rural communities, coastal communities, lower-income households, and other communities
traditionally underrepresented in public processes, who typically have fewer resources for
adapting to climate change and are therefore the most vulnerable to displacement, adverse
health effects, job loss, property damage, and other effects of climate change.
1

1

● Residential incremental credits should be aggregated statewide and should
support statewide projects and/or programs to ensure the benefits of
transportation electrification are equitably distributed to all communities in
Oregon.
● The statewide residential incremental credit aggregator should have priority to
claim the credits. This aggregator should:
○ Be an impartial and clearly independent 501(c)3;
○ Not have a profit driven incentive in structuring the reinvestment of the
credit revenue in a particular way;
○ Be able to demonstrate that their work is in the public interest;
○ Comply with DEQ oversight and requirements for the approval of the
annual work plan;
○ Have the capacity to manage residential incremental credits and
administer statewide equitable transportation electrification programs; and,
○ Be familiar with the utility sector and Renewable Energy Credits.
● An Equity Advisory Committee, as described below, should have weighted
consideration in the decision-making process to approve projects and/or
programs supported by revenue from residential incremental credits.
Eligible Residential Incremental Credit Revenue Expenditures:
Attaching specific requirements to revenue that are informed by an understanding of
past harms and designed to prevent future unintended consequences can help address
inequities and the disproportionate impacts of climate change. DEQ should adopt the
following guidelines5 to guide the eligible use of incremental credit revenue:
● The aggregator, in coordination with local environmental justice advocates, local
community-based organizations, and local municipalities, may develop and
implement projects and/or programs that promote transportation electrification in
impacted communities such as low- income and/or rural communities or for
low-income individuals. These projects and/or programs are subject to approval
by DEQ. Annual work plans submitted to DEQ must include and will be evaluated
for approval based on: (1) a complete description of the projects and/or
programs; (2) the demonstration that the projects and/or programs promote
transportation electrification in communities that are most vulnerable to the
impacts of climate change, tribes, low-income communities, rural communities,
and other underrepresented communities or provide increased access to electric
 CARB’s guidelines for eligible uses of incremental credit expenditures as outlined in the Clean
Fuels Program Discussion Paper for the first RAC meeting.
5
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transportation for low-income individuals; and (3) evidence that the projects
and/or programs were developed in coordination with local environmental justice
advocates, local community-based organizations, and local municipalities.
● In addition, the Aggregator may utilize existing strategies which cut climate
pollution, accelerate transportation electrification, and improve local air quality,
including:
○ Electrification and battery swap programs for school or transit buses.
○ Electrification of drayage trucks.
○ Investment in public EV charging infrastructure and EV charging
infrastructure in multi-family residences.
○ Investment in electric mobility solutions, such as EV sharing and
ride-hailing programs.
○ Multilingual marketing, education, and outreach designed to increase
awareness and adoption of EVs and clean mobility options and including
information about:
■ the environmental, economic, and health benefits of EV
transportation;
■ basic maintenance and charging of EVs;
■ electric rates designed to encourage EV use; and,
■ local, state, and federal incentives available for the purchase of
EVs.
○ Additional rebates and incentives for low-income individuals beyond
existing local, federal and state rebates and incentives including:
■ purchasing or leasing new or previously owned EVs;
■ installing EV charging infrastructure in residences;
■ promoting the use of public transit (particularly electrified) and other
clean mobility solutions; and,
■ offsetting costs for residential or non-residential EV charging.
● While the benefits of this program should flow to customers across the state, a
reasonable proportion of projects and programs should benefit communities
within utility service territories where the majority of the incremental credits were
generated.
● The Aggregator should be able to use credit revenue to cover the initial costs
associated with generating and monetizing credits.
Community Led:
To achieve positive outcomes and equitably distribute benefits, the design of the
statewide projects and/or programs should be developed with guidance from impacted
communities and in a manner that builds capacity for continued and increased
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engagement from impacted communities. We recommend DEQ explicitly require the
aggregator, the entity with the priority claim to the residential incremental credits,
convene and support an Equity Advisory Committee. The Equity Advisory Committee:
● Should prioritize the revenue for transportation electrification in a manner that
equitably distributes benefits and addresses the needs and interests of impacted
communities most vulnerable to climate change.
● Should consist of representatives appointed by DEQ through an open and
transparent process. While transportation electrification equity representatives
should be part of the Committee, the majority of Committee representatives must
represent: (1) equity and environmental justice needs; and (2) the needs and
interests of communities that are most vulnerable to the impacts of climate
change, tribes, low-income communities, rural communities, and other
underrepresented communities.
● Should have weighted consideration in the decision making process to approve
projects and/or programs that meet the needs of, or deny projects and/or
programs that do not meet the needs of, communities that are low-income,
underserved and/or vulnerable to climate change, based on an established set of
equity criteria. The Equity Advisory Committee’s decision making process should
be done in coordination with DEQ and their approval of each residential
incremental credit annual work plan.
● Members should be reasonably resourced for their time spent serving as
representatives on the Committee and reimbursed for travel expenses incurred.
The incremental credit annual work plan mentioned above should include funding
to resource Equity Advisory Committee members.
We appreciate DEQ’s work and consideration of these comments and are encouraged
by the opportunity to further integrate equity into Oregon’s efforts to reduce air pollution.
Sincerely,
Victoria Paykar
Oregon Transportation Policy Manager
Climate Solutions
Rhett Lawrence
Pacific Northwest Policy Manager
Forth
Annabel Drayton
Policy Associate
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NW Energy Coalition
Mike Goetz
General Counsel
Oregon Citizens’ Utility Board
Jana Gastellum
Deputy Director for Programs
Oregon Environmental Council
Jeremy Martin
Director of Fuels Policy and Sr. Scientist
Union of Concerned Scientists
Vivian Satterfield
Director of Strategic Partnerships
Verde
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November 15, 2020

Cory-Ann Wind
Oregon Clean Fuels Program Manager
Oregon Department of Environmental Quality
800 NE Oregon Street
Portland, OR 97232

RE: Comments on the 2021 Clean Fuels Program Electricity Rulemaking

Dear Ms. Wind and Mr. Peters,
The Columbia-Willamette Clean Cities Coalition (CWCC) recognizes the hard spent time, energy, and patience
invested on your end in the current 2021 Clean Fuels Program Electricity Rulemaking. We are appreciative of
your leadership and passion for advancing low carbon alternative fuels. It should be noted that the Oregon Clean
Fuels Program is the single best tool the state has for advancing such fuels and the CWCC, with its below
comments, intends to further support the program by refining and adding specific aspects which catalyze credit
generation and reduce greenhouse gases in the State of Oregon.
1. Encouraging New Types of Electric Vehicles
The CWCC is wholly supportive of expanding categories of electrified vehicles and equipment beyond those
currently eligible to generate CFP credits, as well as modifying Energy Economy Ratios (EERs) to incentivize
existing and future CFP-eligible vehicle and equipment participation. It should not be understated the
importance of creating a mechanism which allows entities to submit for new or updated EERs outside of a
formal rulemaking process. Under the current format, there is too much risk and time in between current
rulemaking cycles to align with the ongoing and rapid developments in electrified technology. A more
streamlined rolling application process would be preferred.
2. Allowing for Non-contiguous Renewable Electricity
The CWCC is supportive of allowing non-contiguous renewable electricity to be matched with electric vehicle
charging for incremental credit generation purposes. However, the CWCC believes DEQ should more closely
align with the Oregon Renewable Portfolio Standard (RPS) as it pertains to renewable electricity generation
source eligibility. In particular, we take issue with the spatial requirements limiting REC sourcing to balancing
authorities immediately touching Oregon, as well as the temporal requirements around the age of the
renewable electricity generator being limited to 2015 or newer for CFP eligibility. Please consider our rationale
below.
Spatial Requirements: We recognize DEQ’s interest in focusing benefits related to the Oregon CFP within
the State of Oregon. The CWCC is fearful that by disallowing RECs from the greater Western Electric
Coordinating Council (WECC) that DEQ will limit the eligible REC pool and disincentivize non-contiguous
renewable electricity matching by credit generators with electric vehicle charging load. There is likely a
Columbia-Willamette Clean Cities Coalition
info@cwcleancities.org | P.O. Box 721, Street Tualatin, Oregon 97062 | www.cwcleancities.org

point at which the price of a REC does not overcome the incremental benefits in CFP credits, and once
this point is reached, electric vehicle credit generators will not be able, let alone incentivized, to reduce
the carbon intensity of their electricity consumption. Moreover, this impact is compounded should DEQ
move forward with removing utility-specific carbon intensities from the statewide grid mix. For many of
our member fleets generating credits in investor-owned utility service areas, the impacts of this
adjustment will be noticeable and unavoidable without a healthy supply of eligible RECs to offset it.
Therefore, we would strongly encourage DEQ to consider allowing RECs from throughout the WECC – a
move which aligns more closely with the State of Oregon’s RPS.
Temporal Requirements: We are uncertain about DEQ’s threshold of 2015 commissioning date for
eligible renewable electricity generators and see the rule, as currently proposed, excluding from the CFP
existing, low-carbon renewable electricity generators older than 2015 yet sited within the State of
Oregon. In particular, we fear for biomass electricity producers who are currently managing persistent,
organic waste streams ranging from municipal sewage to landfill gas and animal manures. Such
renewable electricity generators face low PPA prices as they renew their existing contracts, further
narrowing their margins and risking their closure due to unfavorable economic conditions in the
wholesale power purchasing markets unique to the Pacific Northwest. These producers provide many
benefits for managing persistent, organic waste streams. Benefits range from supporting their industry
by managing waste streams (such as food processing or dairies), to providing local soil and water quality
enhancements, to capping and destroying fugitive methane emissions at the source. For reference,
methane is a potent climate warming gas with a global warming potential (GWP) of 56 over 20 years,
while carbon dioxide has a GWP of one. 1 According to the Oregon Department of Energy’s Biogas and
Renewable Natural Gas Inventory (2017), there are 49 of these renewable electricity generators across
the State who are capping and destroying fugitive methane emissions with their electricity generation
capabilities, and few of these facilities would meet the 2015 generator age requirement currently
proposed by DEQ. 2 We would appreciate DEQ consider allowing existing renewable electricity
generators older than 2015 to be considered eligible under the Oregon CFP non-contiguous electricity
requirements since including these older generators in the Oregon CFP would greatly assist with
supporting their long-term economic and operational vitality.
3. Advanced Crediting
The CWCC is very supportive of advanced crediting for eligible fleets. This mechanism fills a large gap in meeting
the high capital costs of fleets’ electrification efforts in the absence of notable statewide financial support to
meet strong policy-driven greenhouse gas reduction and electrification mandates. We would appreciate DEQ
consider allowing private fleets to also participate in advanced crediting as these fleets see a high rate of usage
for their vehicles and equipment, routinely operate in close proximity to priority populations, and have fewer
tools available outside of simple economics to justify the high costs of many currently-available electric
platforms. The CWCC sees a great deal of benefit in catalyzing electrification in the private sector, and advanced
crediting presents a good opportunity to realize this vision.
The CWCC believes a rolling application process would be most suitable for advanced crediting, as well as a
mechanism to allow fleets extra time to meet their credit payback obligations in the face of an unforeseen
barrier.

1

United Nations Climate Change – Global Warming Potentials (IPCC Second Assessment Report): https://unfccc.int/process/transparency-andreporting/greenhouse-gas-data/greenhouse-gas-data-unfccc/global-warming-potentials
2 Oregon Department of Energy Biogas and Renewable Natural Gas Inventory SB 334 (2017): https://unfccc.int/process/transparency-andreporting/greenhouse-gas-data/greenhouse-gas-data-unfccc/global-warming-potentials
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We appreciate your time and consideration of our recommendations and look forward to continued
participation under the Oregon CFP rulemaking process. Thank you for considering us for this effort, your
continued leadership in advancing greenhouse gas reductions and alternative fuel use under the Oregon CFP,
and your time, energy and patience invested in the Oregon CFP. We look forward to continued collaboration.
Yours Very Truly,

Michael S. Graham, Director of Policy & Communications
Columbia-Willamette Clean Cities Coalition

Columbia-Willamette Clean Cities Coalition
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  by	
  email	
  to	
  CFPE2021@deq.state.or.us	
  
November	
  16,	
  2020	
  
RE:	
  Comments	
  in	
  Response	
  to	
  Clean	
  Fuels	
  Program	
  2021	
  Electricity	
  Rulemaking	
  

Dear	
  Ms.	
  Wind:	
  
Farm	
  Power	
  Northwest	
  LLC	
  (“Farm	
  Power”)	
  appreciates	
  the	
  opportunity	
  to	
  submit	
  comments	
  for	
  the	
  proposed	
  2021	
  
electricity	
  rulemaking	
  provisions	
  of	
  the	
  Oregon	
  Clean	
  Fuels	
  Program	
  (“CFP”).	
  Farm	
  Power	
  is	
  a	
  full-‐scale	
  developer	
  of	
  
biogas-‐to-‐energy	
   projects	
   in	
   the	
   Pacific	
   Northwest,	
   utilizing	
   anaerobic	
   digestion	
   technology	
   to	
   convert	
   methane	
  
derived	
   from	
   dairy	
   manure	
   into	
   useful	
   energy.	
   Farm	
   Power	
   uses	
   dairy	
   biogas	
   to	
   power	
   on-‐site	
   generator	
   sets	
  
producing	
   renewable	
   electricity	
   for	
   sale	
   to	
   local	
   utilities.	
   Two	
   of	
   these	
   Farm	
   Power	
   biogas	
   projects	
   are	
   in	
   Tillamook	
  
County	
  and	
  have	
  been	
  operating	
  since	
  2012.	
  
We	
  are	
  supportive	
  of	
  Oregon’s	
  efforts	
  to	
  accelerate	
  electrification	
  by	
  adopting	
  electricity-‐specific	
  provisions	
  through	
  
the	
   CFP;	
   however,	
   we	
   are	
   concerned	
   that	
   DEQ’s	
   proposed	
   qualifications	
   for	
   renewable	
   electricity	
   sources	
   will	
  
disproportionately	
  prevent	
  early-‐adopting	
  small-‐scale	
  dairy	
  projects	
  from	
  participating	
  in	
  the	
  CFP.	
  Without	
  access	
  to	
  
the	
   transportation	
   fuels	
   market	
   through	
   the	
   CFP,	
   many	
   smaller	
   early	
   adopters	
   will	
   be	
   forced	
   to	
   shut	
   down	
   as	
   initial	
  
power	
   contracts	
   expire,	
  and	
   they	
   will	
   thus	
   cease	
   providing	
   environmental	
   benefits	
  to	
   Oregon.	
   We	
   must	
   ensure	
   that	
  
the	
   new	
   electricity	
   rulemaking	
   allows	
   Oregon	
   to	
   maximize	
   the	
   sustainability	
   efforts	
   at	
   dairies	
   and	
   not	
   establish	
   a	
  
penalty	
  for	
  innovative	
  farmers	
  who	
  made	
  conscious	
  decisions	
  early	
  on	
  to	
  address	
  harmful	
  methane	
  emissions.	
  
Implementing	
  a	
  2015	
  in-‐service	
  date	
  for	
  REC	
  eligibility	
  will	
  immediately	
  disqualify	
  most	
  of	
  the	
  Oregon	
  dairy	
  digesters	
  
that	
   have	
   historically	
   supplied	
   biogas	
   energy	
   from	
   participating	
   in	
   the	
   CFP.	
   Many	
   of	
   these	
   progressive	
   dairy	
   farms	
  
recognized	
   the	
   need	
   to	
   reduce	
   methane	
   emissions	
   from	
   their	
   farms	
   and	
   made	
   the	
   decision	
   to	
   build	
   biogas-‐to-‐
electricity	
   projects.	
   At	
   the	
   time	
   when	
   many	
   of	
   these	
   projects	
   were	
   built,	
   there	
   was	
   just	
   enough	
   margin	
   in	
   the	
  
wholesale	
   electricity	
   market	
   to	
   finance	
   biogas-‐to-‐electricity	
   projects,	
   but	
   the	
   market	
   has	
   since	
   declined.	
   Electricity	
  
contracts	
   coming	
   up	
   for	
   renewal	
   can	
   now	
   only	
   get	
   a	
   fraction	
   of	
   the	
   price	
  of	
   their	
   original	
   power-‐purchase	
   agreements	
  
(PPAs).	
  While	
  wholesale	
  power	
  prices	
  have	
  decreased,	
  the	
  operating	
  and	
  maintenance	
  costs	
  of	
  dairy	
  biogas	
  projects	
  
continue	
   to	
   rise.	
   Rising	
   operating	
   costs	
   and	
   declining	
   offtake	
   markets	
   leave	
   farmers	
   with	
   limited	
   options.	
   Projects	
  
cannot	
  compete	
  at	
  wholesale	
  market	
  prices	
  and	
  therefore	
  are	
  at	
  significant	
  risk	
  of	
  shutting	
  down.	
  
The	
  only	
  alternative	
  solution	
  for	
  these	
  early	
  dairies’	
  digester	
  projects	
  to	
  sell	
  their	
  energy	
  is	
  to	
  convert	
  their	
  biogas	
  to	
  
pipeline	
  renewable	
  natural	
  gas	
  (“RNG”).	
  Unfortunately,	
  small	
  dairies	
  do	
  not	
  have	
  the	
  scale	
  or	
  the	
  access	
  to	
  commercial	
  
pipelines	
  necessary	
  to	
  convert	
  to	
  RNG.	
  This	
  option	
  is	
  only	
  feasible	
  for	
  large	
  dairies	
  such	
  as	
  Three	
  Mile	
  Canyon,	
  which	
  
has	
  a	
  herd	
  size	
  of	
  33,000	
  cows	
  and	
  has	
  completed	
  the	
  conversion.	
  Small	
  electricity-‐generating	
  projects	
  simply	
  do	
  not	
  
have	
   this	
   option.	
   Already,	
   many	
   of	
   these	
   early	
   Oregon	
   digester	
   projects	
   have	
   shut	
   down	
   due	
   to	
   low	
   revenues,	
  

including	
   Port	
   of	
   Tillamook	
   Bay	
   (about	
   eight	
   dairies	
   averaging	
   500	
   cows	
   each),	
   Lochmead	
   Dairy	
   (1,000	
   cows),	
   Glen	
  
Oaks	
   Dairy	
   (2,540	
   cows),	
   and	
   Oak	
   Leak	
   Dairy	
   (750	
   cows).	
   Farm	
   Power	
   has	
   two	
   operating	
   biogas-‐to-‐power	
   sites	
   in	
  
Tillamook	
   County	
   that	
   could	
   remain	
   in	
   operation	
   if	
   they	
   were	
   allowed	
   to	
   participate	
   in	
   the	
   CFP,	
   but	
   otherwise	
   will	
  
likely	
   shut	
   down	
   when	
   their	
   current	
   wholesale	
   power	
   contracts	
   expire.	
   These	
   projects	
   are	
   Farm	
   Power	
   Tillamook	
   (five	
  
dairies	
  averaging	
  400	
  cows	
  each)	
  and	
  Farm	
  Power	
  Misty	
  Meadow	
  (2,500	
  cows),	
  which	
  came	
  online	
  in	
  2012	
  and	
  2013,	
  
respectively.	
   Both	
   projects	
   were	
   financed	
   through	
   PPAs	
   at	
   around	
   $0.08	
   per	
   kilowatt-‐hour.	
   Wholesale	
   power	
   prices	
  
have	
   since	
   dropped	
   significantly	
   and	
   both	
   projects	
   will	
   now	
   only	
   likely	
   receive	
   about	
   $0.03	
   per	
   kilowatt-‐hour	
   in	
   the	
  
current	
  market	
  (or	
  lower).	
  Ongoing	
  operations	
  cannot	
  be	
  sustained	
  at	
  such	
  a	
  low	
  offtake	
  price,	
  and	
  without	
  access	
  to	
  
the	
  CFP	
  market,	
  both	
  projects	
  are	
  likely	
  to	
  be	
  shut	
  down	
  if	
  access	
  to	
  the	
  CFP	
  is	
  not	
  available.	
  Overall,	
  implementing	
  an	
  
arbitrary	
   2015	
   in-‐service	
   date	
   would	
   make	
   at	
   least	
   a	
   dozen	
   biogas-‐producing	
   Oregon	
   dairy	
   farms	
   ineligible	
   for	
   CFP,	
  
while	
   pratically	
   unable	
   to	
   convert	
   to	
   other	
   uses	
   which	
   are	
   more	
   readily	
   available	
   to	
   larger	
   dairies.	
   Inclusion	
   of	
   the	
  
pioneering	
  smaller	
  biogas	
  producers	
  in	
  the	
  CFP,	
  providing	
  renewable	
  electricity	
  for	
  electric	
  vehicles,	
  is	
  imperative	
  to	
  
provide	
  favorable	
  economics	
  to	
  allow	
  these	
  sustainable	
  energy	
  projects	
  to	
  continue	
  in	
  operation.	
  Without	
  the	
  financial	
  
support	
   the	
   CFP	
   could	
   provide	
   to	
   dairies,	
   operations	
   such	
   as	
   these	
   will	
   be	
   forced	
   to	
   shutter	
   their	
   more	
   costly	
  
renewable	
  electricity	
  generators	
  and	
  either	
  A)	
  flare	
  methane	
  from	
  the	
  digester	
  in	
  the	
  best	
  case,	
  or	
  B)	
  in	
  all	
  likelihood	
  
revert	
  to	
  utilizing	
  open	
  anaerobic	
  lagoons	
  as	
  an	
  alternative	
  and	
  lower-‐cost	
  form	
  of	
  on-‐farm	
  manure	
  management.	
  	
  
	
  
DEQ	
   needs	
   to	
   implement	
   provisions	
   in	
   the	
   CFP	
   that	
   facilitates	
   continued	
   operations	
   at	
   dairies	
   both	
   large	
   and	
   small;	
  
otherwise,	
  Oregon	
  risks	
  losing	
  out	
  on	
  the	
  environmental	
  benefit	
  generated	
  through	
  the	
  proactive	
  digester	
  installations	
  
at	
   smaller	
   dairies.	
   We	
   recommend	
   that	
   DEQ	
   allow	
   CFP	
   eligibility	
   of	
   RECs	
   from	
   generators	
   placed	
   in-‐service	
   after	
   2000,	
  
matched	
   with	
   EV	
   charging	
   through	
   book-‐and-‐claim	
   accounting.	
   Unfortunately,	
   if	
   DEQ	
   moves	
   forward	
   with	
   a	
  
requirement	
   for	
   REC	
   eligibility	
   restricted	
   to	
   projects	
   commissioned	
   in	
   2015	
   or	
   afterwards,	
   it	
   excludes	
   this	
   group	
   of	
  
biogas	
  electricity	
  projects	
  from	
  ever	
  participating	
  in	
  the	
  CFP.	
  This	
  denies	
  the	
  financial	
  mechanism	
  necessary	
  for	
  early	
  
adopting	
  renewable	
  power	
  generating	
  projects	
  to	
  continue	
  operating	
  and	
  prevent	
  project	
  shutdowns,	
  which	
  would	
  be	
  
detrimental	
  to	
  Oregon’s	
  ambitious	
  GHG	
  reduction	
  goals.	
  Additionally,	
  we	
  recommend	
  that	
  DEQ	
  extend	
  eligibility	
  for	
  
RECs	
   originating	
   from	
   the	
   Western	
   Electric	
   Coordinating	
   Council	
   (WECC)	
   region.	
   This	
   would	
   align	
   the	
   CFP	
   with	
   the	
  
Oregon	
  renewable	
  portfolio	
  standard	
  (“RPS”).	
  	
  
	
  
Thank	
  you	
  again	
  for	
  the	
  opportunity	
  to	
  provide	
  comment.	
  Farm	
  Power	
  looks	
  forward	
  to	
  continued	
  involvement	
  with	
  
DEQ	
  through	
  this	
  rulemaking	
  process.	
  
	
  
Sincerely,	
  
	
  

	
  
	
  
Kevin	
  Maas	
  
President	
  –	
  Farm	
  Power	
  Northwest	
  LLC,	
  Farm	
  Power	
  Tillamook	
  LLC,	
  and	
  Farm	
  Power	
  Misty	
  Meadow	
  LLC	
  
	
  

November 19, 2020
Joint PacifiCorp and Portland General Electric Comments RE: The Clean Fuels Program
Electricity 2021 Rulemaking
Portland General Electric (PGE) and PacifiCorp appreciate the opportunity to continue to discuss the
proposed policy design changes under the Clean Fuels Program (CFP) Electricity 2021 Rulemaking. We
support the directive of Executive Order 20-04 and believe the CFP should be leveraged as a tool to
support and expand electric transportation in Oregon while also building on successful utility
transportation electrification programming that is scaling to meet increased demand and energy system
solutions. In the comments below, we highlight specific concerns we have related to the current proposal
to expand the CFP and provide solutions we believe can simplify and build on existing ideas.
Generating and Directing Revenue from Incremental Residential Credits
Current DEQ proposal: Utilities have priority to claim incremental credits from residential charging. An
incremental credit aggregator would generate the unclaimed incremental credits.
Consistent with governance of the base residential credits, utilities should have priority to claim
residential incremental credits from residential charging, and a backstop aggregator could generate any
unclaimed incremental credits as determined by DEQ.
Our companies have experience and expertise in transportation electrification, purchasing renewable
energy certificates, generating Clean Fuels credits, and managing effective, transparent grant programs.
We also bring expertise in charging infrastructure, vehicle types, and system upgrades, and can (and do)
provide unbiased technical assistance to grantees. We have built a strong track record administering Clean
Fuels program dollars to date and have worked hard to ensure plans are developed with ample opportunity
for stakeholder collaboration and that the majority of benefits flow to residential and underserved
communities as required by UM 1826.
Both utilities have prioritized equity in deploying revenue generated from their base residential CFP
credits to date. For example, PGE’s Drive Change Fund requires applicants to speak to the populations
they serve, and the third-party evaluator grading the applications weights these answers. For deployment
of dollars to school districts, PGE uses free and reduced lunch as a proxy to ensure dollars go to districts
and schools that educate underserved populations. Similarly, PacifiCorp worked with stakeholders to
develop equitable evaluation practices for the Electric Mobility Grant. Projects are evaluated with
particular emphasis on equity, environmental, educational, and community benefit. Projects led by and
serving rural and/or frontline communities are prioritized. However, we recognize that the proposed rules
create opportunities to expand our programs and to further grow how we equitably serve community
needs.
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As DEQ considers the role of incremental credits in advancing transportation electrification, DEQ should
consider the benefits of seamless implementation of transportation electrification programs. Utilities are
well equipped to help customers stack current utility programs, clean fuels programs, and other sources of
funding. Prior regulatory actions have established that utilities are best positioned to aggregate CFP
credits and proposed 2021 legislation looks to utilities to implement transportation electrification
programs inclusive of low income and underserved communities. Further, base credits and incremental
credits are both generated based on estimated charging of electric vehicles by our residential customers
and can be leveraged together to support transportation electrification efficiently.
To better address underserved communities and equity considerations in transportation electrification, we
propose dedicating a portion of the funds from residential incremental credits generated by utilities to
transportation electrification programs that specifically benefit communities of color, communities
experiencing lower incomes, tribal communities, rural communities, frontier communities, coastal
communities and other communities adversely harmed by environmental and health hazards. Under this
proposal, PGE and PacifiCorp would partner to dedicate half of the funds from the sale of residential
incremental credits to this purpose and include representatives of these communities in designing the use
of these funds. To design and implement this approach, we propose utilizing the current stakeholder
engagement structure within UM 1826 to ensure meaningful and robust feedback from traditional and
nontraditional stakeholders. This approach includes:
•

Formal collaboration to broaden the reach of the Clean Fuels Program: A formalized
collaboration between PacifiCorp and PGE will develop a single plan to spend the dedicated half of
residential incremental credit dollars on transportation electrification initiatives that serve the
underserved communities outlined above. This also broadens the reach of CFP-funded programs
beyond a single utility territory.

•

Building on the existing UM 1826 process: Under the current UM 1826 process for Clean Fuels
dollars, the utilities go through an iterative process with stakeholders through a series of workshops to
solicit feedback, improve proposals, and seek further feedback, all prior to proposing a plan to the
Public Utility Commission. We value this process and expect it to continue. Use of the dedicated half
of residential incremental credits would be integrated into this process. This would include workshops
about the use of these dedicated underserved community funds before and after programs are
proposed; examination of data about the needs of underserved communities related to transportation
electrification; and collaborative prioritization of the use of these dedicated dollars. Utilizing the
existing processes will minimize administrative burden and provide cost savings by leveraging the
existing programs and stakeholder process.
We believe that this program can be operated through UM 1826 and the principles in PUC Order 18376. These principles already include the directive that Clean Fuels credits benefit underserved
communities and that utilities maximize the use of funds. While they require that the majority of the
benefits flow to utility residential customers, they allow for flexibility to spend a portion of the dollars
outside utility territory as suggested by advocates and contemplated by the PUC in its workplan to
implement Executive Order 20-04.

•

2

Specific inclusion of underserved communities: In an effort to facilitate participation from
stakeholder groups not traditionally able to participate in Clean Fuels Program processes, residential
incremental credit funds could be set aside to reimburse organizations representing the needs of the
communities described above for their participation. An equity-focused advisory group could be

integrated into this process to help design the use of these dedicated dollars. The coronavirus
pandemic has demonstrated that technology can make it easier to engage non-traditional stakeholders
in new or flexible ways.
•

A single plan for the dedicated incremental credit funds submitted to PUC: Following the
collaborative processes set out above, PacifiCorp and PGE, in consultation with the Department of
Environmental Quality and the underserved community stakeholders described above, will annually
submit one plan outlining the use of the dedicated percentage of residential incremental credit funds
for stakeholder comment and Public Utility Commission review, consistent with the existing UM
1826 process.

Stakeholders participating in the Clean Fuels electricity rulemaking have seen a need for direct focus and
inclusion of underserved communities and for programs to reach across Oregon. We believe the proposal
above accomplishes this efficiently using existing oversight, processes, and expertise. There are
transaction costs inherent in active participation in the REC market and in generating and selling Clean
Fuels credits. Creating, administering, and tracking grants also creates administrative costs. The only
revenue available to purchase RECs to generate incremental credits is derived from base credits, and
utilities can deploy CFP credit revenue for this purpose. These transactional and administrative needs
create greater burdens for entities without experience in these areas. Utilities have the existing
infrastructure and resources to manage incremental credits and are able to leverage our customers’
participation in voluntary renewable energy programs to generate incremental credits. Utilities are well
positioned to manage potential risks while providing a consistent approach to incremental credit growth
and governance. As Oregon’s SB 1044 goals loom, we believe this proposal will provide the fastest path
to comprehensive deployment of dollars to support equitable transportation electrification.
Reporting Requirements on Revenue from Base Residential Credits
Current DEQ proposal: submit annual report on expenditures
As the Oregon Environmental Council, Citizens Utility Board, and others observed during the
rulemaking advisory committee meetings, electric companies are already subject to Public Utility
Commission (PUC) oversight regarding use of funds from the sale of the base credits generated by
utilities on behalf of their residential customers that drive EVs (UM 1826). We request that DEQ allow
the PUC report to fulfill the DEQ reporting requirement, or at least that DEQ avoid duplicative or
conflicting reporting for electric companies under PUC oversight.
Renewable Electricity: Qualifying RECs, Green Tariffs, and Voluntary Renewable Programs for
Commercial Customers
Current DEQ proposal:
- Green-e, balancing authority that has a footprint in Oregon; 2015 projects or newer
- If there is matching between registered residential EV owners and voluntary REC program
subscribers, then the utility would not need to retire additional RECs for those EVs for residential
incremental credits
- The voluntary REC program would need to demonstrate that the program contains the number of
qualifying RECs that are equal to or greater than the RECs representing the percentage of
subscribers that own EVs
- Both residential and non-residential EV charging could use this proposal

3

-

DEQ would use the Tier 2 CI application process for a voluntary REC program to apply for
acceptance of their program

PGE and PacifiCorp see the potential for incremental credits to generate significant additional funds to
advance transportation electrification. However, we continue to be concerned by the precedent being set
in this rulemaking of using RECs as a proxy for emissions reductions without consideration be given to
broader state policy implications and seek assurance that DEQ views this policy direction as confined to
the Clean Fuels Program. With these caveats and the program improvements we describe throughout
these comments, DEQ’s proposal can accomplish the twin purposes of mitigating the impacts of the
proposed changes to the statewide carbon intensity as well as increasing the amount of funding that may
be directed to the advancement of transportation electrification across the state.
With the caveats above, we can support DEQ’s proposal to allow RECs purchased on behalf of residential
customers as part of existing voluntary renewable programs to be counted toward incremental credit
generation assuming no effect on the policies of other agency greenhouse gas programs. The purpose of
voluntary green programs is to allow customers to meet individual renewable goals or contribute to
renewable resource development through the purchase of RECs. We will continue to work with DEQ to
determine the best method to quantify the amount of charging this represents.
For non-residential charging, we support DEQ’s proposal to allow incremental credit generation based on
enrollment in a green tariff or utility voluntary renewable program. To keep this opportunity as simple as
possible for customers not resourced or experienced in renewable energy procurement, we appreciate
DEQ’s proposal to pre-qualify utility voluntary programs, such that a non-residential customer’s
participation in that program confers the opportunity to report charging that generates incremental credits.
To simplify incremental credit generation for both residential and non-residential charging, we renew our
recommendation that DEQ avoid specialized requirements for eligible RECs. While we support the CFP
program accepting Green-e certified programs for generating Clean Fuels credits, we recommend making
the baseline requirements consistent with Oregon’s renewable portfolio standard. This means that the
geographic area from which RECs may be sourced should be across the WECC, should not be limited to
resources placed in service after 2015, and, as a state program, should otherwise be aligned with Oregon
state policy and definitions regarding the types of resources it considers to be renewable. Specialized
requirements complicate REC purchasing and may increase the price for which a qualifying REC can be
acquired. We explain below why we see a need for a broad pool of eligible RECs.
We urge DEQ to continue to monitor the impacts to the REC market as EV penetration and charging
increases over time and further demands are placed on the REC market. Over the past year, we have
observed a systemic tightening in the REC market with growing compliance and voluntary market
demand. Tightening in the REC market has resulted in increased REC prices to approximately $5-$7/REC
for Pacific Northwest Green-e RECs. The REC market is difficult to predict. Unlike natural gas prices or
other commodity markets, there are very few commercially available long-term forecasts for REC prices.
Our companies do not develop such a forecast because the REC market is largely dependent upon
evolving state compliance requirements as well as increases in voluntary customer demands. For these
reasons, we have some concern about the long-term viability of leveraging RECs as proposed, but these
concerns are alleviated, at least in the short-term, if DEQ allows a broad pool of RECs to be eligible to
generate CFP credits as we have explained above.
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Calculating the Statewide Mix Carbon Intensity
Current proposal: 1 year value; adjust for utility-specific CIs; replace Boardman with 0.428 MT/MWh
for 2021-2
PacifiCorp and PGE continue to be concerned by the proposal to remove all utilities that have a utilityspecific carbon intensity from the calculation of the statewide grid carbon intensity average. This
approach results in consequences counter to DEQ’s directive in EO 20-04 to advance methods of
accelerating the generation and aggregation of clean fuels credits by utilities that can advance
transportation electrification. We are concerned that this change in the statewide calculated carbon
intensity will not only reduce the credits generated on behalf of residential customers but will also impact
credits generated for non-residential charging in our service areas by fleets and other customers. This
change results in fewer base credits and less revenue for utility Clean Fuels-funded EV programs, so
maintaining the utility as the generator of incremental residential credits is important to maintain and
build on successful utility electric transportation programs.
Keeping the current statewide mix would still allow for significant incremental credit generation without
reducing base residential credits or unnecessarily limiting transportation electrification for IOU
customers. The needs for transportation electrification in a particular community is not driven by the
carbon intensity of the utility in that community.

Advanced Credits
Current DEQ Proposal:
- The vehicles must be registered/based in Oregon and the vast majority of miles be spent in Oregon.
- Public bodies or their contractors may apply for advanced credits
- Medium-and Heavy-Duty Vehicles will be eligible to receive advance credits.
- Light Duty vehicles will be eligible to receive advance credits if it is part of an organization’s plan to
fully electrify its fleet within a 15-year window.
We support DEQ’s advance crediting proposal and believe it will be a significant asset to address first
cost barriers and help Oregon fleets electrify. We urge DEQ to avoid unnecessary hurdles, such as the
requirement that an applicant must have a formalized 15-year plan to electrify its fleet to receive advance
credits for light duty vehicles. Given the many political and financial pressures on public bodies, it is
likely that some public bodies will be ready to electrify vehicles in their fleets but will not have a detailed,
formally adopted fleet commitment in hand.
We support the stakeholder suggestions in the November 5, 2020 Rulemaking Advisory Committee
meeting that durable private fleets serve the public be eligible for advanced crediting. Many of these
vehicles are dependably based in Oregon and operate in neighborhoods where their electrification
provides a local air quality benefit.
At the outset of the Clean Fuels Rulemaking, DEQ proposed that public fast charging infrastructure could
be eligible for advance credits. We acknowledge that usage forecasting for public charging is more
difficult than for a private fleet but believe a basic forecast can be made based on observed fast charger
usage, and we continue to support this inclusion.
Thank you for the opportunity to comment on these policy design elements. We look forward to
continuing to inform DEQ’s development of these rules.
5

From:
To:
Subject:
Date:

Breen, David
CFPE2021
RE: CFP Rulemaking Comments.
Monday, November 16, 2020 9:48:35 AM

To clarify…I am referring to “advance credits” in the 3rd bullet.
Regards.
David
From: Breen, David
Sent: Friday, November 13, 2020 10:12 PM
To: 'CFPE2021@deq.state.or.us' <CFPE2021@deq.state.or.us>
Subject: CFP Rulemaking Comments.
It’s important to understand how best to achieve accurate and defensible carbon
accounting while furthering the intent of Governor Brown’s executive order to accelerate
the transition to electric transportation and to provide equitable benefits to all
communities, including disadvantaged communities across the state.
•
Maintaining a state-wide mix approach evenly distributes incentives across the
state, ensuring that incentives are not diminished in areas that may have the greatest
opportunities to advance the transition to electrification and ensures that all communities,
including rural and disadvantaged communities, have equal access to the incentives
needed to drive transformation.
•
The incorporation and use of RECs should to be simplistic and broad as possible (i.e.
match the spatial eligibility of the state RPS and broad vintage range) to minimize
complexity and to avoid driving the price of RECs up.
•
To advance transportation electrification, credit eligibility should include private
fleets in that serve a public good in Oregon, such as airport ground support equipment.

David Breen
Mgr, Env Air Quality & Energy
Port of Portland

November 13, 2020
Oregon Department of Environmental Quality (DEQ)
Oregon Clean Fuels Program (CFP)
Re: Comments on Clean Fuels Electricity 2021 Rulemaking (various topics)
Dear CFP Team:
Thank you for this opportunity to comment on the proposed changes to electricity crediting
under the Clean Fuels Program discussed at the recent series of workshops. Please find
several comments below for the team’s consideration on the proposals put forward, in no
particular priority order. For any clarifications or questions, please contact Julie Witcover.

Sincerely,

Julie Witcover, Ph.D.
Assistant Project Scientist, Policy Institute for Energy, Environment, and the Economy
University of California, Davis, California, USA

•

Advance credits. Advance credits are an innovative response to the Executive Order
directive to enhance CFP-related incentives for EV adoption and use, with an eye toward
maintaining program environmental integrity.
o There is some risk under the system should the entity receiving advance credits
be unable to follow through on payback/sufficient credit retirement (due, e.g., to
bankruptcy). In the absence of any buffer account associated with real carbon
reductions, DEQ should consider mechanisms to back the advance credits with
real reductions, e.g., set up a protocol to fold in any “stranded” paper carbon
reductions to future targets.
o The proposal to advance credits assumes reductions tallied today and in the
future are fully fungible. This is not the case: earlier emissions reductions have
a larger impact on global warming, and the GHG reduction associated with the
credit – the metric ton of emission saved – is measured against a more stringent
standard in the future (thus resulting from “cleaner” technology) than in the
nearer term. These impacts are difficult to quantify, and would work in different
ways (while the future reduction to back the advance crediting may not be as
impactful from a GHG reduction point-of-view, it would add to required reductions

•

•

•

coming from lower carbon technologies). They are nonetheless important to
consider, especially when assessing program impact.
o DEQ could usefully set out a formula/guidelines/protocol as soon as feasible for
determining expected future credit generation, and how this, plus environmental
risk considerations, translates into advance credits per case. The advance credit
recipient can provide inputs to the protocol and suggest tweaks or changes to the
procedure if not adequate for their use case. If written guidelines or protocol is
not feasible, DEQ could lay out a timeframe for developing such a protocol,
based on implementation experience.
o Is there a foreseen end date or condition that would trigger the sunset of advance
credits, or a specific timeframe in which that would be considered?
o Regarding reporting revenue use, required information should be considered with
ex post evaluation of the effectiveness of various revenue uses on metrics of
interest in mind. E.g., are there markers to assess equity impacts, EV adoption
beyond a BAU case, or additional EV miles traveled that could be collected via
reporting?
EER data requirements. Requiring use data prior to certifying new EER/vehicle
combinations under the program is a sensible way to help guarantee that crediting aligns
with likely real-world performance. There is a trade-off between time to gather adequate
data, and early action to realize the gains from this added incentive for carbon
reductions. If DEQ implements a regulation favoring early action, it should consider
spelling out a method to cycle back and correct the EER if needed, and how that would
be applied (or not) looking back and moving forward. Third party verification on EER
inputs might or might not uncover any error(s). In general, having the EER system
parallel the one used for CI value certification and verification in transparency and ability
for review as much as possible is desirable, and DEQ seems to be aiming for this.
Utility-specific CI score option. The DEQ proposal to recalculate the state-wide average
grid CI score without the utilities that choose the utility-specific CI score option is needed
so that the program does not overcredit carbon reductions in the system; ideally, it would
have been instituted from the outset of the CFP. The credits involved up to now, while
relatively few, diverted from accurate accounting practice and perhaps more critically
created an unrealistic expectation among some stakeholders for a particular result.
More broadly, allowing utilities to pick whether to use their own or a statewide average
CI annually introduces potential inconsistency in year-to-year crediting rules and ignores
realities of grid interconnectivity from a GHG emissions signal in favor of increasing the
incentive signal for utilities to lower their carbon footprint. The distinction is important to
keep in mind when tallying program carbon gains.
Low and zero-CI accounting systems. The provisions as proposed seem to, and should,
aim for avoiding unintentional double-counting of an environmental attribute associated
with a given electricity volume under multiple programs. How strict or loose the
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restrictions are is a policy decision about how broad or narrow the credit incentive should
be, and how directly tied to the transportation sector.
Electricity crediting – accuracy for unmetered charging. The introduction of incremental
crediting compounds the need for accuracy in measuring credited electricity, especially
for currently unmetered vehicles, to maintain program environmental integrity.
Whichever crediting model is chosen, DEQ might develop for discussion a plan for a
timeframe and method for using additional information to update estimates of unmetered
electricity charging.
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Tiffany Roberts
Vice President, Regulatory Affairs

November 13, 2020
(Submitted to CFPE2021@deq.state.or.us)
Department of Environmental Quality
700 NE Multnomah Street, Suite 600
Portland, OR 97232-4100
Re: Comments on Oregon Clean Fuels Program Electricity Rulemaking: Proposed
Advanced Crediting Provision
Dear Department of Environmental Quality,
On November 5th, 2020, the Oregon’s Department of Environmental Quality (DEQ) held a
workshop to discuss the proposed Advanced Crediting provision of the Clean Fuels Program
(CFP) Electricity Rulemaking. Western States Petroleum Association (WSPA) is a non-profit
trade association that represents companies that explore for, produce, refine, transport and
market petroleum, petroleum products, natural gas and other energy supplies in Oregon and
four other western states, and has been an active participant in air quality planning issues for
over 30 years. WSPA appreciates the opportunity provide comments on the workshop
presentation1 and discussion draft rules.2
General Comments
As stated in the previous WSPA comment letter dated October 13, 2020, WSPA is skeptical of
DEQ’s authority to implement the advanced crediting proposal.
According to the Oregon Revised Statutes (ORS) 468A.265(4),3 “‘Credit’ means a unit of
measure generated when a fuel with a carbon intensity (CI) that is less than the applicable low
carbon fuel standard is produced, imported or dispensed for use in Oregon, such that one credit
is equal to one metric ton of carbon dioxide equivalent.” WSPA believes that since the advanced
crediting program would create “delayed” emission reductions the proposal may not fall under
the definition of “generated” credits. For that reason, WSPA opposes the DEQ proposal for
advance crediting to incentivize the purchase of electric vehicles (EV) by public agencies and
companies that service public agencies. Beyond questions on DEQ authority, there are
additional concerns with the advanced crediting concept laid out in the following sections.

1

Oregon CFP Rulemaking Advisory Meeting #4 Presentation. Available at:
https://www.oregon.gov/deq/Regulations/rulemaking/RuleDocuments/cfpe2021m4pres.pdf. Accessed November 2020.
2
CFP Advanced Crediting Discussion Draft Rules. Available at:
https://www.oregon.gov/deq/Regulations/rulemaking/RuleDocuments/cfpeM4DraftRules.pdf. Accessed November 2020.
3
Oregon Revised Statutes. Available at https://www.oregonlegislature.gov/bills_laws/ors/ors468A.html. Accessed October 2020.
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Fuel Neutrality must be preserved
The Clean Fuels Program was designed to support fuel neutrality while encouraging the use of
low carbon technologies which are needed to meet the State’s climate goals. The advanced
credit concept proposed by the DEQ would utilize the CFP to advance transportation
electrification goals by subsidizing Oregon fleets. This would clearly go against the ‘Guiding
Principals’ of the Clean Fuels Program. Special provisions should not be given to a particular
fuel or technology. Rather, DEQ should incentivize all technology development to most costeffectively decarbonize transportation fuel in Oregon.
The proposed Advanced Crediting provision risks to the integrity of the CFP
As stated in our letter dated October 13, 2020, the concept of advance crediting for program
viability is unnecessary since there is already an accepted mechanism for program review in
case of a credit shortfall. In fact, accounting for the “delayed” emission reductions from advance
crediting would increase the complexity of the CFP and could expose the program to a potential
double-counting of emission reductions. For example, under this proposal, EV charging stations
would be able to obtain credits for charging the EV, in addition to collecting advance credits.
Further, as the CFP standard becomes tighter and credit demand increases later in the
program, the lack of those credits could cause price spikes. Depending on scope and scale, this
concept could create credit generation ratability issues and price volatility, negatively impacting
the program’s integrity. Given these concerns to the integrity of the CFP, WSPA maintains that
credits should remain generated when a fuel is produced consistent with ORS 468A.265(4).
Conclusion
Thank you for consideration of our comments. We would welcome the opportunity to discuss
these ideas in more detail. If you have any immediate questions, please feel free to contact me
at troberts@wspa.org. We look forward to working with you on these important issues.

Sincerely,

Tiffany K. Roberts,
Vice President, Regulatory Affairs
Western States Petroleum Association
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