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 What is a variance and
what does it do?

* Variance justification
 Variance requirements

* Differences between
federal and state rules




Federal regulations (2015)

* First federal regulations
about variances

* How to justify the need for
a variance

e Duration

* Highest attainable
condition




What is a Variance”?

Tool under CWA regulations

Water quality standard not attainable;
WQBELSs not achievable

Requires progress toward the
standard




Variance Justification Factors

Naturally occurring Natural, ephemeral,

poIIutaqt intermittent or low
concentrations flow conditions

Human-caused
conditions or
pollutant sources

Physical conditions
(e.g. substrate,
habitat features)




Highest Attainable Condition

or

Effluent condition with greatest pollutant
reduction achievable

Effluent condition that optimizes current
technology + pollutant reduction program




Colorado Analysis

Options (from most removal to least) Tect;g:ls?gllgally Ec:::;?,;?:"y E"V',!z:g.:.:ta"y

Option #1

Option #2 Yes No No
Option #3 Yes Yes No
Option #4 Yes No Yes

Option #5 Yes Yes Yes

i



Permit Conditions
(OAR 340-041-0059(5))

Interim Effluent Limit

Pollutant Minimization Program

Progress Reports



Variance Duration

v’ State: term of the NPDES Permit

v Federal: As long as necessary to
achieve HAC with re-evaluation if >5
years




Does the facility need a
Permit limit for Hg?

Yes

No

needed

No variance <

Yes

Can facility achieve WQBEL or have other
compliance mechanism? (i.e., compliance

schedule)

Can progress be made toward
No meeting standard?

Is additional treatment

lNo

HAC #3 — Optimize
existing treatment
plus pollution

minimization plan

feasible?

<

Yes

A 4

Would source control achieve No
similar or greater pollutant

reduction?

Yes

<

Yes

A 4

No

\

UAA?

Justification Appropriate for
(Factors 1-6) variance

Is additional treatment affordable,
would it have less environmental
impact than leaving pollution?

No

HAC #2 — Greatest pollutant
reduction achievable*

* - may need compliance
schedule

Yes




Questions?
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