Order Approving Temporary Variances From Certain Requirements of the Motor Vehicle Fuel Specifications


BEFORE THE ENVIRONMENTAL QUALITY COMMISSION



In the matter of authorizing the Director of the Department of Environmental Quality to grant temporary Variances to the Motor Vehicle Fuel Specification 
)
)             FINDINGS and
)             ORDER
)
)


Findings

On August 20, 2026, EPA issued a temporary Clean Air Act waiver that allows states to depart from the federal standards governing gasoline volatility. Beginning September 1, 2026, the waiver suspends federal summertime volatility requirements and permits the early use of wintertime gasoline volatility limits that would otherwise take effect after the summer control season ends on September 15. 

The EQC finds that Oregon’s motor vehicle fuel standards include more stringent summertime volatility requirements, including a 7.8 psi Reid Vapor Pressure (RVP) limit in the Portland and Salem areas. These requirements are intended to reduce emissions that contribute to ground-level ozone formation during the summer months and ordinarily remain in effect through September 15.

The EQC further finds that EPA’s waiver, together with actions taken in neighboring states in response to the waiver, has created special circumstances affecting the supply of gasoline to eastern Oregon that are beyond the control of fuel suppliers. A significant portion of the gasoline supplied to eastern Oregon enters the state from fuel terminals supplied by refineries in Pasco, Washington, and Boise, Idaho. These supply points serve regional markets and are operating under the additional volatility flexibility provided by EPA’s waiver. As a result, gasoline available from these sources may meet the temporarily waived federal requirements but not Oregon’s otherwise applicable summertime volatility requirements.

The EQC finds that requiring strict compliance with Oregon’s summertime volatility requirements for gasoline supplied from the Pasco and Boise refineries during this limited period could restrict the gasoline available for distribution to eastern Oregon, require suppliers to segregate or obtain Oregon-specific fuel, and create compliance and logistical challenges at a time when regional gasoline supplies remain constrained. These circumstances could particularly affect eastern Oregon because of its reliance on gasoline supplied through these regional fuel distribution systems.

The EQC therefore finds that a limited variance for gasoline supplied from the Pasco and Boise refineries is appropriate to address these circumstances. Limiting the variance to gasoline from these supply sources provides flexibility where DEQ has identified a specific supply and compliance concern without broadly allowing the early use of wintertime gasoline throughout Oregon. The variance is intended to maintain access to existing regional gasoline supplies and provide clear direction to regulated parties during the remainder of the federal summer control season.

The EQC acknowledges that wintertime gasoline may have a higher volatility than gasoline otherwise allowed under Oregon’s summertime requirements and is therefore generally less protective from an ozone standpoint. However, the period covered by this variance is limited, and updated longer-range weather forecasts indicate a greater likelihood of below-average temperatures in Oregon during the remainder of the summer control season than was anticipated when DEQ previously evaluated EPA’s August 20 waiver. These conditions reduce, but do not eliminate, the potential for increased evaporative emissions associated with higher-volatility gasoline to contribute to ozone formation.

The EQC further finds that the limited nature of the variance, including its restriction to gasoline supplied from the Pasco and Boise refineries to address eastern Oregon supply conditions, appropriately balances these air quality considerations with the need to maintain a reliable and workable gasoline supply. DEQ will continue to monitor air quality conditions and implementation of the variance. If DEQ identifies information indicating that the variance is contributing to adverse air quality conditions, DEQ may take additional action as appropriate.


Order

On the basis of these findings and its authority under ORS 468A.075, the commission, by this order delegates authority to the Director of the Department of Environmental Quality to approve variances from Oregon Administrative Rules chapter 340, division 258- 0400(1), if the Director determines that such variances are necessary, appropriate, and remain consistent with the commission’s findings above, subject to the following requirements, limitations, and conditions:
(1) Class of persons eligible for the variances: Any fuel supplier currently regulated by Oregon Administrative Rules chapter 340, division 258, that distributes gasoline in Oregon that is supplied from the Pasco, Washington, or Boise, Idaho, refineries and associated terminals. 
(2) Variance period: Between and including September 1, 2026, and September 15, 2026, subject to any modifications approved by the Director as described below in this order.
(3) Fuel subject to variances: Any gasoline or gasoline blends supplied from the Pasco, Washington or Boise, Idaho refineries and associated terminals intended for use in motor vehicles that is subject to Oregon’s motor vehicle fuel volatility (RVP) requirements in OAR chapter 340, division 258.  
(4) Variance prerequisite:  That the United States Environmental Protection Agency has issued a waiver for one of more of its motor fuel specifications encoded in 40 CFR Part 80 that would result in application of a different standard from that provided in the Oregon rule for which a variance is issued. 

The commission further delegates its authority under ORS 468A.075 to the Director to issue orders, as the Director deems necessary and appropriate, to make other technical modifications to this order and to further limit the variance if EPA modifies or terminates its federal waiver, or if DEQ determines that air quality conditions warrant returning to Oregon’s otherwise applicable summertime volatility requirements.  This delegation of authority shall terminate on January 20, 2027.




Dated ____________________

ON BEHALF OF THE COMMISSION

________________________________

Action Item: Wintertime Fuel Specifications Temporary Variance
September 10, 2026
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