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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
 

OF THE STATE OF OREGON 
 
IN THE MATTER OF: ) 
AIRPARK DEVELOPMENT LLC, ) 
a limited liability corporation,  ) 
 Respondent. ) 
 

 
NOTICE OF CIVIL PENALTY 
ASSESSMENT AND ORDER  
CASE NO.   WQ-401-NWR-2021-120

I.  AUTHORITY 

The Department of Environmental Quality (DEQ) issues this Notice of Civil Penalty Assessment 

and Order (Notice) pursuant to Oregon Revised Statutes (ORS) 468.005, 468.100, ORS 468.126 through 

468.140, ORS Chapter 468B, ORS Chapter 183 and Oregon Administrative Rules (OAR) Chapter 340, 

Divisions 011, 012, and 048.  

II. FINDINGS OF FACT 

1. On August 30, 2018, DEQ issued a 401 Water Quality Certification (WQC) for the U.S. 

Army Corps of Engineers Permit Application #2018-133 for the “PCC Access Road” project located at 

the terminus of Crown Zellerbach Road, in Scappoose, Oregon (the Project).   

2. The 401 WQC is a department order pursuant to ORS 468.005(4) and ORS 183.310(6). 

3. The 401 WQC condition 17 states: “The Applicant must implement and comply with the 

terms of the approved post-construction stormwater management plan, which describes BMPs to 

prevent or treat pollution in stormwater anticipated to be generated by the project, in order to comply 

with state water quality standards. The Applicant must implement BMPs, as proposed in the stormwater 

management plan, including operation and maintenance dated March 27, 2018.” 

4. Respondent’s post-construction stormwater management plan proposed 80% survival of 

DEQ-approved native shrubs, seeds and vegetation plugs.  

5. The “extended dry basin” (also known as the “south treatment facility”) was planted 

with 100% non-native and invasive species. 

6. As of the date of this Notice and Order Respondent has not implemented the DEQ 

approved Remedial Planting Plan.  
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