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DEQ is committed to balancing its vital obligation to enforce the law and protect the environment 

with a consideration of the dramatic disruptions to public health and the economy caused by the 
CO VID-19 outbreak. We understand the outbreak may impact your ability to timely appeal, pay the 

assessed civil penalty, or comply with this order. You may submit to DEQ documentation identifying 

whether COVID-19-related disruption affects your ability to comply with this order. Visit our 
webpage https:llwww.oregon.gov/deg/Pageslcovid-19.aspxfor more information about 

documenting specific CO VID-19 disruptions your facility may be encountering and how that affects 

your ability to comply. DEQ will exercise reasonable discretion regarding settlement of this order. 

This letter is to inform you that the Oregon Department of Environmental Quality (DEQ) has issued you 
a civil penalty of $35,191 for violating conditions of the National Pollutant Discharge Elimination 
System (NPDES) Construction Stormwater General Permit No. 1200-C (the "Permit") assigned to the 
"A Street Rail Safety Improvement Project" site located on A Street between Fox Creek and E. 6th Street 
in Rainier, Oregon (the "Project"). 

DEQ issued this penalty because your construction activities resulted in the placement of sediment on 
the banks of Fox Creek, which increases water pollution from turbidity. Sediment carried in stormwater 
runoff from construction sites is considered a waste that poses a risk of harm to beneficial uses of waters 
of the state, including the use of those waters as habitat for aquatic organisms. The discharge of 
sediment can degrade water quality and harm aquatic life by covering up food sources and smothering 
invertebrate organisms living in Fox Creek. 

The Permit requires that registrants implement the erosion and sediment control plan (ESCP) that is 
developed and submitted to DEQ as part of the Permit application for the proposed activities. The 
purpose of the ESCP is to identify the site-specific control measures intended to limit erosion and 
prevent sediment and turbidity from leaving the construction site. During DEQ's inspection of the 
Project, DEQ observed that substantial elements of the ESCP had not been implemented as designed and 
that significant amounts of sediment had been discharged from the Project. 
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In addition, DEQ is concerned that you failed to consistently perform visual monitoring required by the 
Permit. In addition, some monitoring was incomplete and improperly documented, despite being 
performed by persons certified in an erosion and sediment control program that has been approved by 
DEQ. Effective, complete, and timely visual monitoring is required to ensure your erosion and sediment 
controls are working to prevent the discharge of harmful sediment and erosion at the site. 

Included in Section IV of the Notice is an order requiring you to immediately submit a revised ESCP 
that reflects current site conditions and best management practices that are effective at controlling 
erosion and sediment discharges from the Project. 

If you wish to appeal this matter, DEQ must receive a request for a hearing within 20 calendar days from 
your receipt of this letter. The hearing request must be in writing. Send your request to DEQ Office of 
Compliance and Enforcement: 

Via mail - 700 NE Multnomah Street, Suite 600, Portland, Oregon 97232 
Via email - DEQappeals@deq.state.or.us 
Via fax - 503-229-5100 

Once DEQ receives your request, we will arrange to meet with you to discuss this matter. If DEQ does 
not receive a timely written hearing request, the penalty will become due. Alternatively, you can pay the 
penalty by sending a check or money order to the above address. 

The attached Notice further details DEQ's reasons for issuing the penalty and provides further 
instructions for appealing the penalty. Please review and refer to it when discussing this case with DEQ. 

DEQ may allow you to resolve part of your penalty through the completion of a Supplemental 
Environmental Project (SEP). SEPs are environmental improvement projects that you sponsor instead of 
paying a penalty. Further information is available by calling the number below or at 
http:/ /www.oregon.gov/deq/Regulations/Pages/SEP .aspx. 

DEQ's rules are available at http://www.oregon.gov/deq/Regulations/Pages/Statutes.aspx or by calling 
the number below. 

If you have any questions, please contact Courtney Brown at 503-229-6839 or toll free in Oregon at 
800-452-4011, extension 6839.

Sincerely, 

Kieran O'Donnell, Manager 
Office of Compliance and Enforcement 

Enclosures 

cc: Michael Kennedy, Northwest Region 
Christine Svetkovich, DEQ 
Accounting, DEQ 


























