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This letter is to inform you that the Oregon Department of Environmental Quality (DEQ) has issued you 
a civil penalty of $34,950 for the following violations relating to ignitable and reactive magnesium 
chloride wastes containing zirconium fines, which has caused multiple fires at your business in 
Prineville: 

• Failing to accurately determine that your wastes were hazardous;
• Failing to immediately clean up releases of hazardous material;
• Storing hazardous waste more than 90 days without a permit; and
• Treating hazardous waste without a permit.

DEQ issued this penalty because improper management of hazardous waste threatens human health and 
the environment. To protect against such threats, the legislature has enacted statues and DEQ has 
adopted rules establishing strict requirements for the identification, storage, handling, treatment, and 
disposal of hazardous waste. Your failure to comply with these requirements increases the risk that 
human health or the environment could be harmed by mismanagement of hazardous waste. 

Additionally, in the attached Notice of Civil Penalty Assessment and Order (Notice), DEQ has cited you 
without penalty for multiple other violations of hazardous waste law, and included in Section IV of the 
Notice is an order requiring you to submit the following to DEQ: 

1. Documentation of waste determinations for the sludge removed from Ponds A and B;
2. Waste shipping documents for sludges removed from the tank bottoms and ponds; and
3. Complete and accurate hazardous waste generator annual reports for 2015, 2016, and 2017, and

pay all associated fees within 30 days of invoicing.

DEQ appreciates your efforts to address the violations by training your plant manager, cleaning up the 
spilled waste, labeling containers, implementing weekly inspections, and properly characterizing and 
disposing of hazardous waste. DEQ considered these efforts when determining the amount of civil 
penalty. 
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If you wish to appeal this matter, DEQ must receive a request for a hearing within 20 calendar days from 
your receipt of this letter. The hearing request must be in writing. Send your request to DEQ Office of 
Compliance and Enforcement: 

Via mail - 700 NE Multnomah Street, Suite 600, Portland, Oregon 97232 
Via email - DEQappeals@deq.state.or.us 
Via fax - 503-229-5100 

Once DEQ receives your request, we will arrange to meet with you to discuss this matter. If DEQ does 
not receive a timely written hearing request, the penalty will become due. Alternatively, you can pay the 
penalty by sending a check or money order to the above address. 

The attached Notice further details DEQ's reasons for issuing the penalty and provides further 
instructions for appealing the penalty. Please review and refer to it when discussing this case with DEO. 

DEQ may allow you to resolve part of your penalty through the completion of a Supplemental 
Environmental Project (SEP). SEPs are environmental improvement projects that you sponsor instead of 
paying a penalty. Further information is available by calling the number below or at 
http://www.oregon.gov/ deq/Regulations/Pages/SEP .aspx. 

DEQ's rules are available at http://www.oregon.gov/deq/Regulations/Pages/Statutes.aspx or by calling 
the number below. 

If you have any questions, please contact Sarah Wheeler at 503-229-6927 or toll free in Oregon at 800-
452-4011, extension 6927.

Sincerely, 

Kieran O'Donnell, Manager 
Office of Compliance and Enforcement 

Enclosures 

cc: Brian Allen, DEQ Bend Office 
Mary Fritzmann, Hazardous Waste, DEQ HQ 
Julie Cheney, Accounting, DEQ HQ 
Steven Hill, Miller Nash Graham & Dunn LLP, steve.hill@millemash.com 
Jeffrey Miller, Miller Nash Graham & Dunn LLP, jeff.miller@millemash.com 




































