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From:
To:
Subject:
Date:

Grace Dietrich
2023 Recycling * DEQ
Please make recycling a reality!
Friday, June 9, 2023 11:53:37 PM

The idea of recycling is beautiful. The reality of recycling, has yet 
to live up to this idea...
The only way recycling will work is if everyone involved in the 
consumption/recycling whole life cycle participates. I really hope 
this modernization Act can bring all parties on board!

Thank you for trying,

-- 
Grace Dietrich

mailto:Recycling.2023@DEQ.oregon.gov


Part; section; 
subsection; clause 

Text H2C’s comment, question, proposal 

Responsible End 
Markets, 
(1) (d), (e)

(d) For plastic, except for plastic that is recycled to produce packaging for food or beverage
applications or for production of children’s products, the end market is the entity (typically a
reclaimer) that last handles flake or pellet containing recycled plastic prior to sale or transfer
to another person that creates a new product either by placing it into a mold or through
extrusion or thermoforming.
(e) For plastic that is recycled to produce packaging for food and beverage applications or
for production of children’s products, the end market is the entity that place it into a mold
for the manufacturer of such packaging or product.

Do these definitions allow chemical (advanced) 
recycling?  

Responsible End 
Markets, 
(2) (a) (C)

(C) Environmentally-sound. Meaning the entity is willing to be audited and monitored for
outdoor air, water and land emissions and disposal; stores and manages waste and
recyclables in a way that avoids release into the environment; and manages inputs
sustainably. This includes demonstrating adequate emergency response and environmental
health, safety, and management plans; and

Should noise also be considered? 

Responsible End 
Markets, 
(2) (c) (C)

(C) Calculation of recycling yield shall exclude any contaminants that are included in the bale
of received material, as well as incidental materials that are adhered to the received
material but are not targeted for recovery, such as tape and staples on corrugated boxes, or
inks and labels on most types of packages.

Should moisture content be excluded in the case of 
paper and cardboard products and packaging?  

Responsible End 
Markets, 
(4) 

(4) Auditing. To demonstrate compliance with the requirement that materials collected for
recycling go to responsible end markets as required by ORS 459A.896(2) and this rule, a
producer responsibility organization must conduct auditing and provide audit results in
annual reporting to DEQ. These audits must include results of random bale tracking to verify
chain of custody and must demonstrate and certify that end markets meet the requirements
of section 2 and 3 of this rule. For the purposes of enforcement, DEQ may conduct its own
random bale tracking.

We’d like to propose having a harmonized frequency vs 
quantity among PROs.  
We also consider a common protocol form 
implementation as worthwhile consideration.  

Responsible End 
Markets, 
(5) (a) (A)

(A) Providing financial support to help an existing end market that does not meet the
standard for responsible under section 2 of this rule or an existing market that is not in
alignment with the hierarchy of materials management, to upgrade or change operations to
become responsible or aligned with the hierarchy of materials management.

We’d like to propose excluding this clause as PROs 
should not financially support the recyclers to upgrade 
their technologies that don't meet the requirements. 
To be considered as a recycler for the EPR programme, 
it is fully the recyclers’ responsibility to ensure that 
their technologies are in compliance with all the 
requirements . 



Responsible End 
Markets, 
(5) (a) (E)

(E) Developing a new market for a material. We’d like to propose excluding this clause as PROs 
should not be responsible for the development of new 
markets for specific materials. 
It’s already written that one of the options is Directing 
materials to an alternative end market if materials are 
directly under producer responsibility organization 
control. 

Responsible End 
Markets, 
(5) (c) (A)

(A) Evaluate the per-ton transactional costs of a proposed solution against the benchmark
for average societal benefit of recycling. The benchmark for average societal benefit of
recycling at the start of the program is $2,017 per ton and will be adjusted for inflation no
more frequently than once per year.

We’d like to ask you to share the science/calculation 
behind this number. 

Producer 
Responsibility 
Organization 
Coordination, 
(1) (b)

The Department may assign interim coordination tasks including but not limited to those 
listed in sub-section (c)(A) of this rule to a producer responsibility organization. 

H2C are against this option and we’d like to propose 
excluding it. 
A coordination body should be independent and should 
have auditable financial records and strong 
confidentiality processes (as they will need each PRO 
data and cannot share such data with the competitors). 
Such an option could have a huge adverse impact on 
PROs with small and moderate market shares.  
An interim coordinator/coordination body should not 
have any conflict of interest with any of PROs. 

Producer 
Responsibility 
Organization 
Coordination, 
(1) (b)

When assigning tasks to a producer responsibility organization the department will consider 
the following criteria during the program plan review:: 
(A) The qualifications of the producer responsibility organization;
(B) The producer responsibility organization’s access to financial resources;
(C) The initial producer membership of the producer responsibility organization; and
(D) The quality of the program plan submitted by the producer responsibility organization.

It is not clear how PROs will be assessed based on 
mentioned criteria, how to evaluate the criteria, which 
of them has more value, etc.  
Criteria are very broad and vague and allow ambiguity. 

Producer 
Responsibility 
Organization Fees, 
(2) (a) (A)

(A) In the first program year (covering 2025) the department will send a producer
responsibility organization a provisional invoice on or before September 1, 2024. The
department will send a producer responsibility organization a final invoice upon completion
of the producer responsibility program plan approval process under ORS 459A.878. A
producer responsibility organization will pay the first program year’s fee within 30-days of
the department sending it a final invoice.

On September 1, 2024, the department will have all the 
plans already submitted with data on covered 
producers, their packaging types and weight, etc. 
We’d like to clarify why an invoice should be 
provisional. We’d like to propose calculating fees based 
on PROs’ data according to plans submitted on March 1, 
2024. 



Producer 
Responsibility 
Organization Fees, 
(2) (d) (A)

(A) In the first program year the producer responsibility organizations will pay to the
department equal shares of the annual administration fee. On or before September 1, 2025,
the department will notify the producer responsibility organizations of the interim modified
market share calculations pursuant to OAR 340-090-0730(3). The producer responsibility
organizations will reconcile payment with each other such that each producer responsibility
organization pays a total amount of the annual administration fee that is proportional to its
modified market share.

We’d like to propose avoiding this as an unfavourable 
condition for PROs with small and moderate market 
shares. 
And, as it’s mentioned above, on September 1, 2024, 
the department will have all the plans already 
submitted with data on covered producers, their 
packaging types and weight, etc., so, at least, 
preliminary market shares can be calculated. 

Reporting for plastic 
goal 

To enable the Department to assess progress toward the statewide plastic recycling goal, a 
producer responsibility organization’s annual reporting of the weight of plastic packaging 
and food serviceware sold in Oregon by member producers must use a product 
categorization that aligns with the uniform statewide collection list categorization of 
products, as required under ORS 459A.887(2)(c). 

Should a product categorization according to the 
Producer Responsibility Organization Recycling 
Acceptance List be also used?  

Market Share 
(1) (d)

(d) A producer must on an annual basis submit market data establishing the weight of
covered products sold or distributed in or into Oregon to the producer responsibility
organization to which it belongs. Producers may submit estimates of the weight of their
covered product rather than actual data provided that they must submit their estimation
methodology to the producer responsibility organization along with the estimate.
Estimation methodology must be in accordance with applicable best practices.

Can we and other interested parties get guidance on 
estimation methodology according to best practices? 

Local Government 
Compensation 
(4) 

(4) Costs to receive, consolidate, load and transport covered products include, but are not
limited to, purchasing and maintaining equipment, signage, and other similar costs of
operating the recycling depot or recycling reload facility not already covered under other
sections of ORS 459A.860 through ORS 459A.975.

If the PRO pays for these dimensions, would those costs 
be itemized and transparent to the different PROs? 

Expansion of Service 
Funding and Needs 
Assessment 
(3) (a)

(a) A local government or a local government’s service provider authorized by a local
government to provide services which is requesting reimbursement under ORS 459A.890
may not submit a reimbursement invoice to a producer responsibility organization, or
coordinating body, more than once per month.

This means a very dense financial control process for 
PROs. This should be an exclusive task for the 
coordinating body with PROs paying invoices depending 
on their market share.  
The coordination Body needs to be independent, 
should have auditable financial records and processes 
with strong confidentiality.  



From:
To:
Subject:
Date:

Linda Meier
2023 Recycling * DEQ
public comment
Monday, June 12, 2023 12:38:48 PM

I have long thought that for every product the full cost of recycling the packaging, or of
processing the waste of packaging should be included when we buy the product. Why? Too
expensive and we won't buy it. The producer wants us to buy it so they reduce their packaging
costs by using packaging that isn't expensive to them (i.e., packaging that doesn't cost much to
recycle it--think paper vs. plastics vs. packaging that degrades by sunlight....). Packaging that
can't be recycled should be enormously expensive and the cost of any item packaged in it
should be appropriately very costly (e.g., Styrofoam)--because it never degrades and this costs
our environment dearly. We need to stop using our earth as a big toilet for our excess.

Devil is in the details as you well know, but figuring out what portion of that cost needs to go
to the local/state government(?) to collect, process, reuse the packaging fully or dealing with
the non-recyclable waste should be figured out, and given to them at the time of purchase of
the product. 

As you've noted, we have to figure out what plastics or other packaging actually CAN be
easily recycled and refurbished/reused/recreated and if those are the only ones allowed in our
state, the producers of product will change to them because they want to sell their product. I
believe that OR should stop allowing packaging that can't be recycled--e.g., terrible packaging
like Styrofoam. So maybe the conversation needs to start there--exactly what types of
"recyclable" materials will be allowed in OR at all? From there, it may be easier to set up an
industry that actually WILL recycle the packaging we use.

Thanks for taking this on.

Linda Meier

mailto:Recycling.2023@DEQ.oregon.gov


From:
To:
Subject:
Date:

Gail Sabbadini
2023 Recycling * DEQ
Corporate responsibility
Tuesday, June 13, 2023 9:52:47 AM

Thank you for insisting that some of the corporate profits, made at the expense of polluting
public lands and the world’s rivers and oceans, are used to clean up and recycle their products.
Gail Sabbadini

mailto:Recycling.2023@DEQ.oregon.gov


From:
To:
Cc:
Subject:
Date:

Josh Simpson
2023 Recycling * DEQ
ALLAWAY David * DEQ; Doug Kobold
Comment on Plastic Pollution and Recycling Modernization Act, Rulemaking 1 
Monday, July 3, 2023 1:03:23 PM

Good afternoon -

As a part of your effort to reduce the environmental and financial harm created by poorly
packaged products, your process includes a Request for Other Options. The purpose of my
participation is to direct your attention to one such option.

The specific area under which this option already exists is the compressed gas cylinder market
-> single use 1lb propane tanks -> DOT39 1lb propane tanks. These are the dark green, single
use 1lb propane tanks that people use for outdoor recreation. They are typically sold under
brand names like Coleman and Bernzomatic (but they are all manufactured by Worthington
Industries of Columbus OH).

The option is 1lb propane tank exchange, using 1lb DOT 4BA 240 propane tanks that have
been US DOT approved since 2013 and for sale in the United States since 2014. Safe and
sustainable reuse of a 1lb 4BA 240 tank is the simple way to shift the use of propane away
from single use tanks and substantially reduce the ecological and economic harm created by
those dark green tanks.

20lb BBQ tank exchange at a retail store is the most common way for Americans to buy
propane for their backyard BBQ and/or patio heaters. American hardware, grocery, and
convenience store retailers are already selling 20lb tank exchange in every city in America.
The consumers understand the process and the retailers embrace the model. It is not a rental or
deposit-based transaction - the customer buys a prefilled tank, uses the fuel and brings the
empty tank back for an exchange replacement at a lower cost. The empty tanks are returned to
the exchange program for inspection, refilling, and reuse.

Little Kamper propane is the first company to make 1lb propane tank exchange available for
retail distribution. Our program uses a proprietary automated production system to regulate
product quality and produce a filled cylinder that is safe for ground transportation, indoor
storage, outdoor use, and reuse for up to 10 years. In mature markets, Little Kamper tanks can
be reused over 30 times within their service life and each reuse represents one fewer tank in
the waste stream.

The Little Kamper business model passes along the full cost of the product to the customer.
Delivery cost, to and from the retail stores who sell and exchange the tanks, is included in the
retail cost of the program. Little Kamper tank collection pays for itself because the reusable
tanks are worth the cost of transportation. Little Kamper tanks are shipped in compliance with
US DOT regulations.

In CA, the California Product Stewardship Council (the CPSC) created a program called
Refuel Your Fun (RefuelYourFun.org) that promotes safe and sustainable reuse of 1lb 4BA
240 propane tanks. Their campaign delivers local outreach, educational resources and targeted
promotions in communities that struggle with the 1lb DOT39 waste stream. Counties, cities,

mailto:Recycling.2023@DEQ.oregon.gov
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and jurisdictions have used grant funding from CalRecycle to use the Refuel Your Fun 
program to educate consumers and incentivize the adoption of alternatives to single use 1lb 
propane cylinders.

Little Kamper 1lb propane tank exchange is available now in stores all over the US, including 
Oregon. This is the future of 1lb propane and it should be a part of Oregon's strategy to reduce 
fuel cylinder waste. We welcome inquiries about our program and the opportunity to partner 
with stakeholders to reduce fuel cylinder waste to protect our parks, campgrounds, 
communities, and wildlife.

Thank you,

Josh
-- 
Josh Simpson

Vice President - Marketing
Little Kamper LP



My name is Kathi Goldman and I am the CEO of a nonprofit called James Recycling.  We are a small 
organization that collects non-curbside plastics from about 400 households and hosts monthly 
mobile depot events that are open to the public.  I co-founded this business with my son James, 
who is 25 and on the autism spectrum.   

The long-term goal of James Recycling is to open permanent community recycling drop-off depots, 
where the public and small businesses can bring their separated, non-curbside plastic for recycling.  
The vision is for these depots to be staffed by adults, like James, who have developmental 
differences along with their trained aides or work coaches.  Adults with developmental differences 
are hugely underrepresented in the workforce.  This inequity transcends all races, religions, and 
people of color.  These depots would provide the public with a place to drop off hard-to-recycle 
plastic items (that are recycled through local markets in Portland, Oregon) and give job 
opportunities to people who are often overlooked.   

The RMA will substantially change how Oregon’s recycling system operates and recognizes that 
many of the materials on the universal statewide collection list (USCL) will likely not be collected 
curbside, but rather will be collected through permanent fixed-location recycling depots. The RMA 
also states that the Producer Responsibility Organization which will oversee these collections is 
required to give priority to existing depots.  I would like to share my experiences in trying to 
become one of these existing depots.  

James Recycling has been collecting several of the items that are on the proposed USCL list for 
years.  Our system for sorting and transporting these items is fine-tuned and comes from the 
experience of having monthly events that bring in between 300-500 residents, and thousands of 
pounds of materials that we responsibly recycle.  We can handle the capacity and challenges.  
Having the opportunity to grow and integrate our knowledge and experience into the goals of the 
PROs, including the goals of equity and inclusion, would not only be an asset to the communities we 
serve but would be a chance to change the lives of people who are marginalized and overlooked by 
providing meaningful employment. 

Locating and siting recycling collection depots is not an easy feat. The existing recycling laws don’t 
seem to address specifics of what is required to establish a depot, nor are “depots” clearly defined. 
We have been attempting to establish a depot for several years. Last summer, we found an 
affordable space in unincorporated Washington County within the City of Beaverton.  The City of 
Beaverton told us that we would be required to complete a Directors Interpretation Application to 
determine if our depot should be classified as a service business or a waste transfer station.  The 
application fee is between $5000-$11,000 per location.  There is no exception for a nonprofit 
organization and no guarantee that they would even allow us to operate.  The application would 
also take around 2 months to process. Next, we approached the DEQ to determine what permits 
we would need to operate, hoping that having a permit to operate from DEQ would help with siting 
at the local level. We were told that they would classify our depot as a waste transfer station and 
we would need to obtain a DEQ solid waste permit prior to operating at the location we had found.  
Obtaining a solid waste permit would include getting a land use compatibility form signed by the 
local government, a written recommendation from the local solid waste planning authority, and 
addressing issues such as access roads and drainage, along with a 3-month public comment period. 



Because of these obstacles, we were not able to sign the lease at the location we had found, and it 
was subsequently rented. 

Our plan is simple - we want to find a space, set up frames with bags, have people bring their sorted 
recycling and put the items inside the bags, then take the bags to a responsible end market.  That’s 
what we do for our mobile collection events, and what we would continue to do at a permanent 
recycling depot. 

SB 582 defines a depot as “a location where recyclable materials are accepted from the public or 
commercial businesses and transported to a location for processing or to an end market” 

It defines a recycling reload facility (ie waste transfer station) as a facility other than a recycling 
depot where recyclable materials are received, consolidated, and made ready for transport to 
another location for processing or to a responsible end market. 

By the definitions in SB582, the operations we describe clearly fit in the depot category. However, 
with the classification of a waste transfer station,  our chances of pushing past the barriers we face 
are slim.   

I know that the terms used to define a depot are still evolving, but I ask the rule-making committee 
to consider businesses like ours that are being put in a position that makes it impossible to succeed.  

Equity and inclusion are admirable and necessary goals to have, but putting those goals into action 
and actually making that difference is the larger challenge.   

I have been surprised and disappointed by the lack of support and the inflexibility of local and State 
governments to work with us. 

Sincerely, 

Kathi Goldman 
CEO James Recycling 



From:
To:
Cc:
Subject:
Date:
Attachments:

Jonathan Clark
2023 Recycling * DEQ
Sen Sollman; Rep Sosa; Debby Garman; 
Public Comments regarding DEQ"s Plastic Pollution and Recycling Modernization Act of 2021 
Monday, July 17, 2023 4:07:51 PM
2023-06-24-103750_DEQ-PRO-RecyclingDiagram.png

Dear Roxann and DEQ,

Thank you for extending the deadline for public comments regarding the plan for
modernizing plastic recycling in Oregon. I would not have been aware of it, except
that my State Senator, Janeen Sollman, mentioned it in her newsletter a while back--
thank you Janeen!

I have read the implementation proposal and I have a few concerns.

First of all, there are no plans to phase out plastic products that are derived from
petrochemicals. Any plastics that come from fossil fuels are unsustainable and will
cause further damage to the planet. Once petrochemical plastics are introduced into
our economy, they directly pollute our land and water. Microplastics can be found
almost everywhere on our planet and have become a part of our food chain, directly
impacting human health. Petrochemical plastics may also get incinerated, releasing
the fossil carbon into the atmosphere and worsening the effects of the Climate Crisis.
Plastic waste is a biohazard and should be reclassified and treated as such.

Plastics are unique in regard to recycling. Unlike metals and glass, they currently can
only be "down-cycled" at an industrial scale (while metals and glass can be recycled
indefinitely). Any hydrocarbons, including plastics, can be used for waste-to-energy
"recycling", but if these hydrocarbons are derived from fossil fuels, then they will
contribute to the Climate Crisis. Our recycling program must extend further to the
sources of plastic pollution, phasing out and banning all new petrochemical
plastics as quickly as possible.

Secondly, the recycling goals of the Plastic Pollution and Recycling Modernization of
2021 currently range from 25% to 60%. This is not sustainable long-term. If we are to
truly modernize our recycling, then we must strive for solutions approaching 100%
recyclability in order to create "closed loop" systems that can be sustained
indefinitely. To not do this, we are leaving behind a legacy of garbage that will burden
future generations.

A truly modern, sustainable recycling program would require environmentally safe
"chemical recycling" of plastics and other hydrocarbons, (perhaps the use of
hydrothermal carbonization (HTC), pyrolysis, biological recycling processes, and/or
other processes, which are still unknown or under-developed). In order to truly
recycle plastics, they must be chemically reverted back to a usable, "virgin"
form for manufacturing uses. Not all forms of chemical recycling are safe or
environmentally-friendly either. Since sustainable chemical recycling may not yet be

mailto:Recycling.2023@DEQ.oregon.gov
mailto:Rep.NathanSosa@oregonlegislature.gov



fully available or scaled up to industrial levels, multiple research grants should be
pursued to find the best solutions that will work for Oregon and other States. In the
meantime, we cannot rely on plastic producers to "do the right thing" and trust
that they won't just pass on PRO costs to their consumers.

Third, the implementation of this program still relies on the use of landfills and has no
plan for landfill reclamation as shown by this diagram in the DEQ plan:
2023-06-24-103750_DEQ-PRO-RecyclingDiagram.png

Landfills are not even part of the PRO process. A modern recycling program must
include landfill reclamation in order to undo the pollution of the land and also reduce
greenhouse gases, mainly methane emissions, that landfills produce.

In conclusion, while I celebrate any impactful improvement to our recycling programs
in Oregon, our goals as a State must be higher and attempt to reach 100%
sustainability as quickly as possible. Anything less than that is unethical and shifts the
burden of our pollution to innocent people who have no say in the matter, many of
whom have not even been born yet.

Our recycling programs must also be easy, cheap, and readily available to all people,
in order to ensure that everyone participates.

I urge the DEQ, and our legislators, to set the goals of this program higher. We must
adopt better programs and policies and invest in better technologies in order to reach
100% sustainability.

Sincerely,
Jonathan Clark

CC: Senator Sollman, Representative Sosa, Debby Garman (350PDX), and Nick
Keenan (Climate Reality)



July 21, 2023 

Oregon Department of Environmental Quality 
Office of Materials Management 
Via email to recycling.2023@deq.oregon.gov 

Re: Proposed Rules Recycling Updates 2023 

My name is Jeff Stone and I serve as the Executive Director of the Oregon Association of 
Nurseries (OAN). On behalf of OAN, thank you for the opportunity to submit comments 
regarding DEQ’s proposed “Recycling Updates 2023” rulemaking. Today, we write in support of 
DEQ’s recommendation to add nursery (plant) packaging made of HDPE (#2) or PP (#5) to the 
Uniform Statewide Collection List (USCL).  

Background on the Nursery and Greenhouse Industry  
The nursery and greenhouse industry is the state’s largest agricultural sector, with over $1.3 
billion in sales across the nation and the globe. Nationally, Oregon ranks third in nursery 
production. Nearly 80% of the nursery stock grown in our state leaves our borders – with over 
50% reaching markets east of the Mississippi River. The nursery industry employs more than 
22,000 full time workers with an annual payroll over $327 million. We send ecologically 
friendly, carbon sequestering, green products out of the state, and we bring traded sector 
dollars back to Oregon. Nursery association members represent wholesale plant growers, 
Christmas tree growers, retailers, and greenhouse operators. Our members are located 
throughout the state, with our largest nursery growing operations found in Clackamas, Marion, 
Washington, Yamhill, and Multnomah Counties. 

DEQ’s Recommendation  
OAN supports DEQ’s recommendation to add nursery (plant) packaging made of HDPE (#2) or 
PP (#5) to the Uniform Statewide Collection List (USCL). In the Portland Metro area and Bend, 
nursery packaging is already accepted for on-route collection. The OAN views the addition of 
nursery packaging made of HDPE (#2) and PP (#5) to the USCL as a benefit to customer 
convenience and opportunity to increase nursery pot recovery and recycling. OAN hears the 
remaining concerns of nursery pot contamination within the commingled system. As such, OAN 
supports the recommendation that users must remove dirt and/or plant material prior to 
recycling.  

The original environmentalists can help  
The OAN and its membership believe that climate changes are happening, right here in Oregon 
and across the globe. We see it with new pests and diseases not previously encountered, we 
are active in stretching our water resources through technological innovations, and we adopt 
practices that actively reduce our GHG emissions. Across our nation and across the globe, 
Oregon’s nursery products not only sequester carbon emissions when they are being grown, 
but they continue to do so through the life of the plant or tree at their destination. The OAN’s 
commitment to being a partner on climate mitigation has been decades in the making. We 



know the benefits of plants and trees within our environment, whether that is saving energy 
costs, improving air quality or purifying water. In turn, OAN believes in increasing access to 
recycling nursery packaging, which is achieved by adding nursery pots made of HDPE (#2) or PP 
(#5) to the USCL.  

OAN is proud to submit comments in support of the inclusion of nursery packaging to the USCL. 
We thank DEQ for their intentional outreach to OAN as the discussion on nursery packaging 
began and for the opportunity to partner in this discussion.  

Thank you for your time and consideration. 

Best, 

Jeff Stone  
Executive Director, Oregon Association of Nurseries 
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Hello,
I hope this email finds you well. My name is Dakota Tangredi and I work as a
Waste Reduction Coordinator with Marion County, OR local government. I
would like to submit a comment on behalf of Marion County regarding the
following rule citation proposed in the first Recycling Modernization Act
rulemaking session:
Rule citation for expanded depots currently proposed in rule, OAR 340-090-0040
(3) (g).
“(g) Establish depots for recycling collection of all principal recyclable materials
listed in OAR 340-090-0070materials listed identified in OAR 340-090-0630(42)
(a), and where feasible, additional materials, except that used oil need not be
collected at the depot if another location within the local government unit will
accept used oil for recycling. This program must provide at least one (1)
recycling depot in addition to the depot(s), if any,

mailto:Recycling.2023@DEQ.oregon.gov



required by OAR 340-090-0030(1). For any city with a population of 50,000 or
more, the minimum number of additional depots must be equal to the city’s
population, divided by 25,000, and rounded down to the nearest whole number.
The expanded depot program must include promotion or education that
maximizes the use of the expanded depot program. The depots must operate as
follows:”
Marion County recommends that the section in OAR 340-090-0040 (3)(g)
“except that used oil need not be collected at the depot if another location
within the local government unit will accept used oil for recycling” consider the
addition of two materials: scrap metal and appliances as an exception not to be
collected at the depot if another location within the local government unit will
accept used oil, scrap metal, and appliances for recycling. The revision would
therefore read as:
“except that used oil, scrap metal, and appliances need not be collected at the
depot if another location within the local government unit will accept used oil,
scrap metal, and appliances for recycling.”
Marion County cities and franchised garbage and recycling haulers that have
smaller recycling depots open to their customers or Marion County residents
have voiced concern over the potential of an undue labor and administrative
burden to their operations if the language remains as has been proposed in the
rulemaking session. This would be because smaller, unstaffed depots would not
be able to accommodate hard to manage items like scrap metal or appliances
that aren’t listed in the exception list. Fortunately, Marion County local
government has two transfer stations, North Marion Recycling and Transfer
Station and Salem Keizer Recycling and Transfer Station that take scrap metal
and appliances and already accommodate these items in their daily operations
with the public. These transfer stations could therefore serve as acceptance
sites for these exception materials.
Additionally, leaving the rule citation as currently proposed would have negative
consequences with regard to cities’ ability to comply with annual Opportunity to
Recycle requirements. Currently, cities with expanded recycling depots in their
local area are able to claim recycling program element g “Expanded Recycling
Drop-Off Depots” OAR 340-090-0030 (1) to comply with minimum recycling
program element requirements under the Opportunity to Recycle Act. If cities or
franchised garbage and recycling haulers with small recycling depots would be



required by law to take scrap metal and appliances without any exceptions for
other established depots that take these materials and couldn’t accommodate
and accept the hard to handle materials, they would be forced to forfeit their
claiming of program element g and instead choose a different recycling program
element to meet compliance. This need to choose a new recycling program
element will cause undue administrative burden as many cities do not have a
recycling compliance focused staff member, and program elements chosen by
cities tend to be longstanding, legacy programs that weren’t expected to change
with their current staffing capacities.
Thank you for your consideration. If you have any questions on Marion County’s
proposed comment, feel free to reach out to myself over email.
Warmly,
Dakota Tangredi





























































































































































































































































































  

 

 

Memorandum 

DATE: July 25, 2023 

TO: Oregon Department of Environmental Quality 
Attn: Roxann Nayar/Materials Management 
700 NE Multnomah St., Suite 600 
Portland, OR 97232-4100 

RE: Oregon Plastic Pollution and Recycling Modernization Act of 2021 Rules - 
Establishing Oregon’s first statewide Local Government Recycling Acceptance List, 
Uniform Statewide Collection List, and PRO Recycling Acceptance List Rulemaking 

 

 

Background 

Founded in 1991 and with two manufacturing facilities located in Oregon, PakTech is an industry leader in using 

recycled high-density polyethylene (rHDPE) plastic to create 100% recyclable packaging handles. PakTech has 

numerous customers located in the United States, whose products are sold in and are packaged using PakTech 

container carriers. These companies include some of the world’s largest food and beverage companies offering 

a variety of products under many brands. Some customers even use multiple types of PakTech carriers to 

package products.  

PakTech products are made from 100% post-consumer recycled bottle grade HDPE #2 material, which is 

derived from bottles captured through the consumer recycling system and reused to provide a second life for 

the underlying material. This reduces the need to produce new plastic and it creates a circular model in which 

the plastic is infinitely recyclable. This is especially true given PakTech products maintain bottle-grade 

characteristics and integrity, making it suitable to be collected and recycled again and again alongside HDPE 

bottles collected for recycling.1 Based on a recent study conducted by the Sustainable Packaging Coalition (SPC), 

87% of the U.S. population has access to recycling HDPE #2 Bottle Grade material.  

Beyond promoting these infinitely recyclable HDPE products, PakTech has further embraced sustainability in 

every step of its product lifecycle yielding myriad of environmental benefits. When compared to generic 

counterparts and alternative packaging products, PakTech’s rHDPE handles are associated with significantly 

 

1 By comparison, paper- and fiber-based packaging alternatives are often more difficult to recycle (e.g., when 
the material becomes wet or otherwise compromised) and are only capable of being recycled a limited number 
of times. 
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lower rates of potential impact related to human health particulate air (80% less), smog air (50% lower), 

primary non-renewable energy demand (approximately 33% lower) and global warming (56% lower).2  

As explained herein, PakTech’s products are sortable and recyclable such that DEQ should include rHDPE 

handles and similar packaging on the Local Government Recycling Acceptance List. Such a decision is not only 

consistent with data and the DEQ’s mission under the Recycling Modernization Act, it also furthers (and 

modernizes) recycling across Oregon without an adverse effect on downstream materials utilized in the 

recycling lifecycle.  

Information on Material Used and its Sorting Ability  

PakTech’s products are wholly made of bottle-grade recycled material, which is the same rigid, post-consumer 

recycled HDPE as the beverage containers often stored or transported using PakTech products. PakTech 

products are made with fully recovered materials and are themselves fully recyclable, creating a fully virtuous 

cycle making beneficial use of existing HDPE and reducing the manufacture of new plastic. This consistency 

allows for the public to easily recycle PakTech beverage handles associated product containers via curbside 

collection. Indeed, curbside on-route recycling of PakTech products is already available to the general public in 

a number of locations, including Colorado, New York City, California, Vermont, Oklahoma, Minnesota, and 

Tampa. 

PakTech appreciates DEQ’s acknowledgement of the high recyclability of canned beverage handles and HDPE 

lids alike in part one3 of its recommended rule concept for recycling material acceptance lists. Indeed, this HDPE 

composition is an important distinction from PET and PP plastic, which Oregon’s commingled facilities do not 

currently accept.  

That being said, DEQ’s contemplated rulemaking presently rests on a number of assumptions about PakTech’s 

products that would produce a result—i.e., exclusion from the uniform statewide collection list—that will harm 

DEQ’s recycling and environmental goals instead of furthering them. These assumptions are belied by available 

data such that we write to urge DEQ to change the designation of PakTech’s products to make them available 

for curbside and on-route collection via the statewide collection list. At present, DEQ proposes to include 

PakTech products on the PRO Recycling Acceptance List. This is based largely on an unfounded assumption that 

the “flatter” shape of PakTech products create sorting challenges.4 This ignores available data to the contrary; 

and in any event, DEQ’s contemplated rulemaking timeframe coupled with DEQ-requested testing underway by 

PakTech would unfairly and arbitrarily prejudice PakTech pending the outcome of those studies.  

The data clearly supports the sortability of PakTech products. In May 2022, Bio Region Technologies conducted 

a materials test of HDPE beverage can holders at the Van Dyk Recycling Solutions headquarters in Norwalk, 

 

2 PakTech Lifecycle Analysis Summary Report (2023, March) 
3 State of Oregon Department of Environmental Quality (2022, December). Additional Details on Recycling 
Material Acceptance Lists, Part One.  
https://www.oregon.gov/deq/rulemaking/Documents/Recycling2023m4BP.pdf  
4 State of Oregon Department of Environmental Quality (2022, December). Additional Details on Recycling 
Material Acceptance Lists, Part Two.  
https://www.oregon.gov/deq/rulemaking/Documents/Recycling2023m4RC1.pdf  

https://resources.paktech-opi.com/paktech-lca
https://www.oregon.gov/deq/rulemaking/Documents/Recycling2023m4BP.pdf
https://www.oregon.gov/deq/rulemaking/Documents/Recycling2023m4RC1.pdf
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Connecticut to determine the efficacy of HDPE recognition and sorting by material recovery facility (MRF) 

machines. In conducting this analysis, a variety of factors were interchanged using the state-of-the-art, 

purpose-built system at the Van Dyk Technology Center.5 This unique testing laboratory was created for the 

purpose of allowing customers, researchers, consultants, and others. in the recycling and solid waste industries 

to “test sorting different materials using different machines found in recycling facilities” and to mimic various 

functions found across a diversity of sorting plants so that interested parties can “recreate MRF scenarios.”6  

For example, multiple infeeds into the system allow for flexibility around what tests can be run, and conveyors 

can be run in both directions to recreate different ordering and sorting tasks, ideally recreating virtually any 

MRF process.7  

To further standardize the material testing, researchers used the Association of Plastic Recyclers (APR) sortation 

guidelines for NIR, metals, size and color, which are based on laboratory-scale representations of the most used 

collection and MRF processes and leverage four benchmark tests: Near infra-red NIR Sortation Protocol, Size 

Sortation Protocol, Metal Sortation Protocol and Color Sortation Protocol.8 Each of these benchmark methods 

assumes that test materials are comingled recyclables collected curbside and transported accordingly to an 

MRF.9 Ultimately, the results of this May 2022 study at the Van Dyk Center revealed that white, dark color and 

off-white HDPE can holders resulted in between a 93-99% successful recovery rate.10 

While this test leveraged TOMRA Autosort technology, which may not be available to all MRFs, researchers 

with the Van Dyk study interchanged the sorting unit’s NIR sensor configuration for different materials testing 

in order to mimic and recreate a variety of on-the-ground MRF scenarios.  These results are consistent with the 

detailed explanation for “natural and colored” HDPE plastic bottles and jugs in DEQ’s recommendations for 

Local Government Recycling Acceptance List found in Rule Concept One. Further, DEQ reasons their inclusion of 

HDPE “natural and colored” on the local government acceptance list with the fact that pigmented HDPE bottles 

and jugs are already being sorted successfully by Oregon’s existing MRF infrastructure and are “excellent 

candidates for optical sortation.”11 

DEQ has formally expressed12 that the Local Government Recycling Acceptance List includes natural and colored 

HDPE plastic bottles and jugs because these products are “excellent candidates for optical sortation” and are 

already being sorted successfully by Oregon’s existing MRF infrastructure. Similarly, interchangeable optical 

 

5 Swimmer, J. (2022, June). Van Dyk Technology Center, Materials Test [Assuming we include test documents 
with letter submission]. 
6 Swimmer, J. (2022, June). Van Dyk Technology Center, Materials Test [Assuming we include test documents 
with letter submission]. 
7 Ibid. 
8 The Association of Plastic Recyclers. APR Design Guide. Sortation: NIR, Metals, Size, Color. 
https://plasticsrecycling.org/sortation-nir-metals-size  
9 Ibid. 
10 Swimmer, J. (2022, June). Van Dyk Technology Center, Materials Test 
11 Ibid. 
12 State of Oregon Department of Environmental Quality (2022, October). Rule Concept: Recycling Material 
Acceptance Lists, Part One. https://www.oregon.gov/deq/rulemaking/Documents/Recycling2023m3RC2.pdf  

https://plasticsrecycling.org/sortation-nir-metals-size
https://www.oregon.gov/deq/rulemaking/Documents/Recycling2023m3RC2.pdf
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sensors used in the Van Dyk study successfully sorted the white, dark color and off-white HDPE can holders, 

supporting similar data that the average MRF can detect and sort pigmented PakTech products. 

The APR size sortation protocol leveraged in the Van Dyk study also addresses DEQ’s assumptive reasoning that 

the flat shape of beverage container handles will inevitably create sorting challenges. The APR size sortation 

protocol standard examines sorting potential for articles with at least two dimensions (or flat materials) and are 

less than two inches to determine if a plastic article of this size and shape would correctly pass over a screen 

comparable to one used in a production facility.13 The high recovery rate of HDPE can holders from the Van Dyk 

study indicates that, overwhelmingly, PakTech’s product holders successfully passed through various screens.  

Following previous conversations between PakTech and DEQ regarding the Department’s concerns that flat-

shaped products will mistakenly find their way to the fiber line, PakTech pursued another, more informal test 

conducted at Pioneer Recycling in Oregon. The results of the Pioneer testing revealed that a majority of 

PakTech handles (65%) that were deposited in the front end of the processing system made it to the container 

line and were successfully diverted away from the fiber stream altogether. The remaining 35% of PakTech 

handles that ended up on the fiber line were detected by the optical and manual sorters and were properly 

separated into residual output. After this sorting, there were no indications that any handles remained in the 

fiber stream after final sortation, thus avoiding contamination of the fiber stream. This demonstrated that even 

if some handles do advance to fiber lines, optical and manual sortation systems will identify and divert such 

material accordingly. The risk of contaminating other recycling lines is negligible, if a risk exists at all; and this 

further supports PakTech’s inclusion in the local government recycling acceptance list. 

Rulemaking Concerns and Proposed Solution  

One of the primary goals of the Recycling Modernization Act of 2021 is to make recycling easier for the public 

while reducing environmental degradation. The bottle-grade composition of PakTech’s beverage packaging 

containers allows for consumers to easily recycle the product along with the containers they hold via curbside 

collection. Under ORS 459.015 (1)(d), it is in the best interest of the people of Oregon to extend the useful life 

of solid waste disposal sites and encourage the recycling and reuse of materials while decreasing potential 

public health and safety impacts associated with the operation of disposal sites. Leaving HDPE package handles 

off the Local Government Recycling Acceptance List, which includes the companion held beverage containers, 

will create public confusion and ignores proven data referenced earlier, thereby arbitrarily omitting PakTech 

from this list. 

The environmental benefits and circular economy associated with PakTechs’s bottle-grade HDPE packaging 

product is beyond reproach.14  

Moreover, at the request of DEQ, PakTech is currently in the process of undertaking further testing in 

conjunction with Circular Matters and Cascadia Consulting Group to further prove its recyclability at MRFs in 

 

13 The Association of Plastic Recyclers.(2018, July) APR Design Guide. Size Sorting in the Plastics Recycling 
Process. https://plasticsrecycling.org/images/Design-Guidance-Tests/APR-RES-SORT-3-size-sortation-
resource.pdf  
14 PakTech Lifecycle Analysis Summary Report (2023, March)  

https://plasticsrecycling.org/images/Design-Guidance-Tests/APR-RES-SORT-3-size-sortation-resource.pdf
https://plasticsrecycling.org/images/Design-Guidance-Tests/APR-RES-SORT-3-size-sortation-resource.pdf
https://resources.paktech-opi.com/paktech-lca
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Oregon. Understandably, the timing of this third-party analysis is outside of PakTech’s control; but PakTech has 

enthusiastically supported DEQ’s specific request for additional data in this respect. DEQ has even 

acknowledged that this analysis will likely provide additional data useful to evaluating PakTech’s role in 

modernizing Oregon’s recycling culture and industry. More specifically, in its Rule Concept, Part Two, DEQ 

stated that “If subsequent testing reveals that the material can be effectively sorted at Oregon MRFs, PROs 

could propose adding them to the Uniform Statewide Collection List via the mechanism provided in ORS 

459A.914(4)(b).”15 Given that the PackTech HDPE package handle is part of a trial research study with Circular 

Matters and Cascadia Consulting Group and is limited in duration and area, pursuant to ORS 459.914 (6), we 

respectfully request that DEQ place HDPE package handles on the Uniform Statewide Collection List in the 

interim. If the ongoing study reveals that PakTech’s products do not meet statutory sorting and material 

requirements, DEQ can then remove the product from the Uniform Statewide Collection List. The data supports 

PakTech’s recyclability to date; the assumptions leading to PakTech’s exclusion from that List are illusory; and 

PakTech is confident that this latest round of testing will further substantiate its recyclability claims. Moreover, 

the State will suffer no harm given that it retains the ability to adjust its Uniform Statewide Collection List 

should later data warrant such a change.  

In light of all available data to date and the ability to confidently comingle PakTech products with other on-

route recycling in other localities, the evidence overwhelmingly supports PakTech’s inclusion in the Uniform 

Statewide Collection List. PakTech is undergoing DEQ-requested testing to further bolster these claims; but the 

timing of that study should not prejudice PakTech’s inclusion in the Uniform Statewide Collection List in the 

interim. 

We appreciate your attention to this matter. Should any questions arise, please reach out. 

 

Sincerely, 
 
 
 
 
Joshua Weiss 
Brownstein Hyatt Farber Schreck LLP 
On Behalf of PakTech 
675 15th Street, Suite 2900 
Denver, Colorado 80202 
303.223.1268 
jweiss@bhfs.com 

 

15 State of Oregon Department of Environmental Quality (2022, December). Additional Details on Recycling 
Material Acceptance Lists, Part Two.  
https://www.oregon.gov/deq/rulemaking/Documents/Recycling2023m4RC1.pdf 

https://www.oregon.gov/deq/rulemaking/Documents/Recycling2023m4RC1.pdf
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DATE:  July 26, 2023 
 
TO:  State of Oregon 
 Department of Environmental Quality 
 
RE:  Plastic Pollution and Recycling Modernization Act 

Recyclability of #1 PET food packaging and the existence of a responsible end market 
 
Dear DEQ, 
 

This letter is in response to your request for public comment regarding Plastic Pollution and 
Recycling Modernization Act.  More specifically, we’d like to address Recyclability of #1 PET 
food packaging and the existence of a responsible end market. 

 
Direct Pack, Inc. (DPI) is an Azusa, CA based company and a leader in fully circular 
thermoformed food packaging. With the recent addition of our second PET wash line on the 
West Coast we will buy 100 loads per month of recycled PET, 50 of which will be PET 
thermoform loads from California, Washington, Oregon and Arizona MRFs.  Sourcing 
recycled PET containers from local MRFs, we have already created our own voluntary 
Extended Producer Responsibility program. In California we are on CalRecycle’s SB54 
Working Group and in Oregon we attend DEQ meetings to implement your Act. 
 
With Direct Pack’s Full Circle business model (attachment 1), we are daily proving that #1 PET 
food containers are highly recyclable. Our containers already contain post-consumer recycled 
PET, our customer partners are demanding it in their products, and our MRF partners are 
happy to collect, sort, bale and sell it to us so we can reprocess it and use it to produce new 
packaging. With our second Direct Pack Recycling facility, we are doubling our PET reclaiming 
capacity this summer.  We would like to give you more details about our process and 
products, which have developed quickly since 2019. 

                                                                                                                    



 

 

 

www.directpackinc.com 

 

DPI’s Full Circle business model 
 
Already in 2008, DPI launched the BOTTLEBOX®, the first brand of PET take-out containers made 
from post-consumer recycled PET bottles. Since 2020 we operate a full circle business model with 
our own recycling and reclaiming facility, Direct Pack Recycling. This is now enabling us to use a mix 
of 80% recycled PET bottles and 20% recycled PET packaging as feedstock for new packaging. In this 
video you can see the process from bale of recycled PET to finished product. Being vertically 
integrated we control every step in-house, and with special technology, we “re-energize” the 
recycled material to be as good as new. This way, PET is an infinite resource.  
 
Continuously increasing demand for post-consumer recycled PET has led us to build our second 
Direct Pack Recycling in Mexicali, on the Southern California border. This wash line will be fully 
operational in August 2023 and is designed specifically to process PET food packaging with labels, 
food residuals etc. Besides doubling our reclaiming capacity, this will allow us to increase the content 
of recycled PET packaging in new PET food packaging from 20% to 50%. Our third Direct Pack 
Recycling will be located right across the street from our Rockingham, NC plant. It will be operational 
in the first half of 2024 and will increase our processing capacity by another 50 loads per month, 
effectively tripling our current capacity. 
 
As a testimony to the importance of our full circle reclaiming activities, Direct Pack Recycling has 
been awarded two grants from The Recycling Partnership’s PET Recycling Coalition to assist in the 
construction of our second and third PET reclamation facilities. The Recycling Partnership is a 
mission-driven NGO committed to advancing a circular economy by building better recycling systems. 
 
Widely Recyclable 
 
The How2Recycle® label is a US and Canada-based standardized labeling system that clearly 
communicates recycling instructions to the public. In 2022 and based on the Polypropylene Recycling 
Coalition’s work, How2Recycle upgraded #5 PP to “Highly recyclable”, which means that over 60% of 
the US population have access to PP recycling. #1 PET packaging was at 54% in the beginning of 2023, 
and is expected to reach 60% shortly, with the help of the PET Recycling Coalition’s work, and local 
MRFs and reclaimers like Direct Pack. Adding recycling and reclaiming capacity is a very important 
step in increasing plastic recycling. 
 

https://www.directpackinc.com/direct-pack-recycling/
https://www.youtube.com/watch?v=LsQlne4zSUc&t=2s
https://www.youtube.com/watch?v=LsQlne4zSUc&t=2s
https://www.directpackinc.com/direct-pack-receives-two-grants-from-the-recycling-partnership/
https://recyclingpartnership.org/pet-recycling-coalition/
https://recyclingpartnership.org/polypropylene-coalition/
https://recyclingpartnership.org/polypropylene-coalition/
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Customer mandates 
 
Several of our customer partners like Driscoll’s, Organic Girl and NatureSweet mandate post-
consumer recycled PET thermoforms in their custom products. They have reviewed LCA studies* and 
selected recycled PET as the most sustainable packaging, and support full circularity. This clearly 
contributes to increased market demand for recycled PET thermoformed containers.  
 
Here is an example of the truly fully circular process, where Driscoll’s packaging makes up 32.4% of a 
bale of post-consumer thermoforms, which we use to make new Driscoll’s packaging. 
 
 

 
 
Learn more about the joint efforts in this article from Resource Recycling 2022: Driscoll’s (and its 
suppliers) propel thermform recycling. Driscoll’s also received the Sustainable Packaging Coalition’s 
2021 Innovator Awards for using Direct Pack’s custom clamshells blending recycled PET bottles and 
thermoforms. You can read more on our website.  
 
 
* Ex. https://plasticsrecycling.org/images/apr/2018-APR-Recycled-Resin-Report.pdf 

https://resource-recycling.com/plastics/2022/07/13/driscolls-and-its-suppliers-propel-thermoform-recycling/
https://resource-recycling.com/plastics/2022/07/13/driscolls-and-its-suppliers-propel-thermoform-recycling/
https://sustainablepackaging.org/2021-spc-innovator-awards-innovation-in-responsible-sourcing-winner/
https://www.directpackinc.com/driscolls-spc-innovator-awards-2021/
https://plasticsrecycling.org/images/apr/2018-APR-Recycled-Resin-Report.pdf
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Direct Pack’s post-consumer recycled material in numbers 
 
In the past 11 years, Direct Pack has used over 12 billion post-consumer recycled bottles instead of 
virgin material in its food packaging, reducing greenhouse gas emissions by 380 million pounds. 
 
 

 
 
Since we started Direct Pack Recycling in 2020, we have purchased and reprocessed over 9.5 million 
pounds of recycled PET thermoformed packaging, mainly from MRFs in California and Arizona. That 
is equal to approximately 138 million pieces of used packaging that have not ended up in landfill! 
Our full circle business model has contributed to creating a robust demand for recycled PET 
thermoforms from local MRFs.  
 
Direct Pack is in the process of getting post-consumer recycled content certification from SCS Global 
Services.  
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MRF partnerships 
 
In less than three years, DPI has created a network of 48 MRF partners in California, Washington, 
Nevada, Arizona, New Mexico, Texas and Georgia to supply us with loads of recycled PET 
thermoforms. We trade not only with the three largest waste companies in the country, but also the 
largest independent MRFs in California like Athens Services in Los Angeles, GreenWaste in San Jose 
and Recology in San Francisco.  
 
With our first Direct Pack Recycling, we have been buying 40-50 loads per month from our MRF 
partners. With two wash lines, we will have capacity to process up to 100 loads per month, whereof 
half would be thermoforms. Each truckload weighs about 40,000 pounds. That means that we will 
purchase 2 million pounds of thermoformed packaging - equal to 24-25 million pieces of packaging 
and GHG savings of 2.7 million pounds – every month! – and turn it into new food packaging. Those 
numbers clearly show the existence of a responsible end market for recycled PET.  
 
Market price of recycled #1 PET 
 
The high market price is an important incentive for the MRFs for collect, sort, bale and sell PET 
thermoforms. In the four years we have been buying loads of recycled PET containers from MRFs, the 
price has more than tripled from $.03/lb. to $.10/lb. This higher market price is driven by increased 
demand for recycled PET from all kinds of packaging, bottle, and fiber producers. The increased 
profitability for the MRFs is enabling them to invest in better technology and equipment, like optical 
sorters, which increases their efficiency. In attachment 2 is a letter Athens wrote to the State of 
California already in 2021, describing the success they have had recycling and selling PET 
thermoformed containers to us. Another example of a satisfied partner is the City of Phoenix, who 
features our collaboration on their website. 
 
Colors 
 
It is well-known that optical sorters cannot identify parts that contain carbon black, the cheapest and 
most common black colorant in plastic packaging. As a result, Direct Pack offers a multitude of clear 
and colored packaging to avoid this problem, including non-carbon black. Clear packaging is the most 
optimal color to sort, but all colors except carbon black can also be sorted and reclaimed. We recycle 
all colored packaging in our bales into new packaging with dark colors. From December 2022, Canada 
banned packaging containing carbon black, but allows all other colors. 

https://athensservices.com/
https://www.greenwaste.com/
https://www.recology.com/recology-san-francisco/
https://www.phoenix.gov/newsroom/public-works/2637
https://us01.z.antigena.com/l/VjUO7bFm99KpsLECOOHPEXWKpTBeenH27duXlJygBVWlTCTCGyEOKse10-GV51AseBJVfItsKtztKNGspXxFQeUI5OSbIKHk%7EtJqhh3q-wEnIFAb0aQcgkacW5mj9Stx9gjulI6bVSnr8wrn%7Ej79snQFglmUvecwzDYcxEViq5OSSLxzhLrRO3-z0xpLfm
https://us01.z.antigena.com/l/VjUO7bFm99KpsLECOOHPEXWKpTBeenH27duXlJygBVWlTCTCGyEOKse10-GV51AseBJVfItsKtztKNGspXxFQeUI5OSbIKHk%7EtJqhh3q-wEnIFAb0aQcgkacW5mj9Stx9gjulI6bVSnr8wrn%7Ej79snQFglmUvecwzDYcxEViq5OSSLxzhLrRO3-z0xpLfm
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List of MRFs Direct Pack is buying from in Western US: 
 
1) Anaheim  
2) Azusa 
3) Burbank 
4) City of Industry 
5) Escondido 
6) Fontana 
7) Huntington Beach 
8) Irvine 
9) Jurupa Valley 

 
11) Orange 
12) San Bernardino 
13) San Diego 
14) Sun Valley 
15) Victorville 
16) Wilmington 
17)         Santa Rosa 
18)         Hayward 
19)         Sacramento 

10) Moreno Valley 
 

 

Map of Direct Pack’s MRF partners in Western US: 
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Technology and collection developments 
 
In addition to the traditional MRFs, we support alternative recycling models like AMP Robotics. AMP 
builds, owns, and operates secondary sort facilities that sort mixed plastics from communities 
without MRFs or from MRFs without optical sorting abilities.  With their advanced AI and robotics 
technology, AMP recovers large volumes of PET thermoforms from mixed plastic bales, which 
otherwise might have ended up in landfills. We expect to be buying several loads per month of 
recycled PET thermoforms from AMP as they grow from three to five plants in United States, with 
two plants in California.  
 
We also support new consumer-oriented collection models like Driscoll’s “reverse-vending” 
machines, and Replenysh, who set up collection points at grocery stores for all kinds of recyclables.  
 
 
#1 PET is feasibly recyclable and there exists a responsible end market. 
 
Direct Pack and the State of Oregon share a common vision of reduction of waste from single-use 
articles and expanded polystyrene, making sure all packaging is either recyclable or compostable. 
Based upon the rapid developments in recycling technology and infrastructure, as well as our own 
daily activities operating Direct Pack Recycling and using post-consumer recycled PET containers to 
make brand new, food-safe packaging, we know that #1 PET is feasibly recyclable. Processing 
facilities are readily available and they have the technical and operational ability, as well as adequate 
capacity, to recycle the material. And there is a clear and growing market for recycled PET. 
 
Our hope is that this information will give DEQ the facts needed to include #1 PET food packaging on 
the list of approved recyclable materials. We remain available for questions and/or meetings and can 
provide more data as needed, and are looking forward to hearing from you. 
 

Thank you, 
 
Andrew Jolin 
Director of Sustainability 
1055 W. 8th Street | Azusa, CA 91702  
 626 - 380 - 2360 (Office), 707 - 407 - 6787 (Mobile) 

https://www.amprobotics.com/
https://replenysh.com/
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Attachment 1 
Direct Pack’s Fully Circular Business Model 
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Attachment 2, Letter from Athens Services 
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www.amprobotics.com 
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RE: Notice of Proposed Rulemaking, Plastic Pollution and 
Recycling Modernization Act, Rulemaking #1 

Submitted by:  

AMP Robotics Corporation 
Chris Wirth 
Vice President, Corporate Affairs 
chris@amprobotics.com 
 
 



 
1 

 

 

 

 

          July 27, 2023 

 

 

Ms. Roxann Nayar 
Oregon Department of Environmental Quality 
Materials Management 
700 NE Multnomah Street 
Suite 600 
Portland, Oregon 97232 
 

RE: Notice of Proposed Rulemaking, Plastic Pollution and Recycling Act, 
Rulemaking #1 

Dear Ms. Nayar, 

INTRODUCTION: 

AMP Robotics would like to thank Oregon DEQ (“DEQ”) for giving us the opportunity 
to comment on the first of two rulemakings that will fundamentally change the way 
Oregon handles the solid waste and recyclable materials generated in the state. We 
believe this landmark set of regulations will bring about a positive change and enable the 
state to manage its waste more efficiently, provide new business opportunities for market 
entrants, and help citizens better understand how the waste they generate impacts their 
environment and economy. 

AMP Robotics is a market leader in supplying the recycling industry with innovative 
technology solutions that use the power of artificial intelligence to drive the accurate 
sortation of materials. We have field tested the application of artificial intelligence and 
robotics under every conceivable materials recovery facility (“MRF”) configuration, 
weather condition, and operating environment imaginable. With more than 300 systems 
installed in nearly 90 locations in the U.S. and worldwide, we have successfully proven 
the application of artificial intelligence in the recycling industry. In 2022 alone, our 
artificial intelligence platform recognized more than 75 billion objects in real-world 
conditions.  
 

 

1875 Taylor Avenue 
Louisville, CO 80027 

amprobotics.com 
(888) 402-1686 
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The strength of our AI platform, which powers our range of offerings for existing MRFs, 
also enables us to extend our capabilities to a comprehensive facility solution. Our 
technology can influence not only sorting processes within the current MRF 
infrastructure, but the design of AI-powered facilities to increase efficiency and recycling 
capacity. Our pilot of secondary sortation facilities—we economically process recyclable 
mixed plastics, paper, and metals sourced from residue supplied by primary MRFs and 
other material providers—allowed us to incubate and improve our model for new 
recycling infrastructure. For nearly three years, we have been actively testing the 
capabilities of AI and automation to direct facility design, with a focus on dramatically 
lowering the cost of recycling while maximizing yields in terms of both recovery and 
quality. We are now applying this experience in secondary sortation to next-generation 
facilities that we design, build out, operate, and service for customers targeting single-
stream and secondary feedstocks. We have also received funding from the Bioenergy 
Technologies Office of the U.S. Department of Energy to develop an artificial neural 
network for municipal solid waste (“MSW”) characterization—technology we’re in the 
process of commercializing. Trailblazing a more economical cost structure for waste-to-
energy feedstock sortation is the next evolution of our AI-driven innovation efforts.  

As a leading provider of cutting-edge sortation solutions for the management of 
recyclable material and solid waste, we are continuously looking to expand the types of 
materials that can be recycled and push the boundaries of sortation efficiency. As 
stakeholders look to craft comprehensive policies that govern the management of 
recyclables and solid waste, we believe they should consider what recycling and solid 
waste management will look like 10 years from now—not 10 years ago. We strive to 
challenge the conventional wisdom and ask all industry participants to consider new ways 
of looking at the current set of challenges the recycling industry now faces. As such, we 
believe we are in a unique position to comment on this groundbreaking rulemaking and 
provide DEQ a different perspective not normally brought out by “traditional” 
stakeholders. We hope DEQ will receive our comments with this in mind and understand 
that we offer our expertise and understanding of the recycling industry in the spirit of 
collaboration and our desire to make this rulemaking as successful as possible. 

DISCUSSION: 

General Comments: 

When Rulemaking #1 was released, we were stunned by its size and breadth. As we were 
not party to the original discussions that went into the drafting of these rules, deciphering 
the many complex concepts included in this extensive package was extremely difficult. 
Rather than promulgate rules on three extensive topics, we would have preferred each of 
these topics to be discussed in separate and distinct rulemakings, each with their own set 
of due dates. Prior to the release of this rulemaking DEQ could have released the Plain 
Language Guide to the Rules several weeks before the release of the actual rulemaking. 
This would have given stakeholders an opportunity to familiarize themselves with the 
discussion topics in a more orderly way. As it stands, digesting Rulemaking #1 has been 
difficult, and we are concerned we will provide comments and suggestions that may tread 
on ground that has already been thoroughly discussed during the pre-rulemaking process. 
We are confident we are not the only commenters in this predicament and are believe 
DEQ will spend considerable time and resources responding to such comments. This 
situation could have been avoided had DEQ broken up this rule into smaller segments.  



 
3 

Unfortunately, as it now stands the burden placed on the stakeholders DEQ relies on for 
input and feedback will be considerable and this will impact their ability to provide 
cogent arguments to this very complex policy. 

In releasing Rulemaking #2, we ask DEQ to learn from this process and release that 
rulemaking, as we understand due sometime in 2024, in such a way that makes digesting 
that set of rules easier and more accessible.   

Although the difficulty in deciphering this rulemaking was high, we would like to take a 
moment and applaud DEQ for all the hard work, time and attention which was put into 
drafting this rule and look forward to working with you in the spirit of collaboration.   
 

ASSUMPTIONS MADE IN THE NOTICE OF PROPOSED RULEMAKING1 

The Notice of Proposed Rulemaking (“NoPR”) makes several assumptions in describing 
the promulgated rules and tries to explain why DEQ took the actions it did when drafting 
it. We take issue with several of the assumptions made within. 

In reading over the NoPR, it is clear that DEQ seeks to support and improve the recycling 
industry. We applaud them for taking that position and appreciate the concern they have 
for developing rules that will support the recycling industry. As we mentioned in our 
opening, we agree with the notion that Oregon stands at a watershed moment in the 
promulgation of this rulemaking. We understand that due to its nature, the traditional 
patterns of buying and selling recyclable material may be disrupted.  We are concerned 
this disruption may cause havoc within the recycling industry as the program ramps up.  
Accordingly, we ask that DEQ be sensitive to this situation and take a “light touch” 
approach when implementing these rules. 

Traditionally, the recycling industry relies on free market forces that impact decisions 
made by market participants. This leads to post-consumer materials to be deemed either 
"high value" or "low value," resulting in demand creation and program acceptance in the 
former and a barrier to program acceptance in the latter. Among those market forces that 
impact this decision making is the high cost of transportation. We agree with DEQ that in 
order to change the paradigm the recycling industry currently labors under, such costs 
will need to be supplemented through assistance such as the governance structures 
developed through legislative action and supported by this rulemaking process. While 
such assistance may be needed, we suggest DEQ consider the traditional trucking and 
hauling routes currently in place for the collection and transportation of curbside 
materials to the Commingled Recycling Processing Facility ("CRPF") that may be 
governed by existing contracts entered into by buyers and sellers of recyclable materials.  
Such contracts until their expiry should take precedence over any new expansion of 
service that the PPRMA may seek to establish in the name of “efficiency” or 
streamlining.  

 
1 When we make reference to the Notice of Proposed Rulemaking, we refer to the introductory text including the “Statement of 
Need”, “Fee Analysis”, and ”Statement of Fiscal Impact”, pages 1 to 15 of Rulemaking #1.  We will include our comments on the 
actual promulgated rules later in our draft and will clearly indicate where that comment begins. 
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Of equal importance to transportation costs are the materials that will be collected and 
recycled.  PPRMA goes to great lengths to describe several lists of acceptable materials 
and how those materials may be collected and transported. As a general rule, at AMP 
Robotics we believe that with the proper mix of technology, especially the application of 
artificial intelligence, a vast majority of materials placed in the curbside bin can be 
recovered,2 and therefore question the need for creating such complexity around what can 
and cannot be placed in the curbside bin. With the proper application of artificial 
intelligence, recycling facilities now have the ability to ensure a vast majority of 
materials flowing on the conveyor can be sorted and recovered.   

We appreciate that due to statutory language included in the PPRMA, Rulemaking #1 is 
restricted to some degree in determining what can and cannot be designated as recyclable.  
Within this framework, however, we hope that DEQ and the other stakeholders that 
govern this process develop broad “on-ramps” for materials placed on the Uniform 
Statewide Collection List (“USCL”) and make those “on-ramps" as barrier-free as 
possible after proper testing and training of our neural network has been performed. Due 
to our ability to identify, categorize, and recover a vast majority of materials, there is no 
reason to have a list that is overly restrictive. DEQ must consider it is a fact of life that 
consumer packaged goods (“CPG”) companies will continue to use innovative materials 
to protect and preserve the products they sell. Overall, within their view, the packaging 
that surrounds the product is a delivery mechanism designed to ensure the product gets to 
market unscathed. While stakeholders can, and should, put pressure on CPG companies 
to use materials that have a negligible impact on the environment, such new packaging 
can present challenges of its own. Such materials, for a host of reasons, may be deemed 
“non-recyclable” and not made acceptable for curbside recycling using traditional reasons 
and metrics. As noted earlier, with the proper mix of technology, such materials can be 
identified, categorized, recovered, and sent to responsible end markets that would readily 
use them as a feedstock. Should such materials not be placed on the USCL they will 
inevitably be placed in the trash. Declaring certain materials as “non-recyclable” will 
create feedback loops that will be difficult to break—materials will be placed in the trash, 
impeding the ability of that material to be recycled and leading to low access and 
recycling rates. The only way to break this cycle is to develop a low barrier to entry on 
the USCL.  

The NoPR makes the assumption that shifting costs from the local government to a PRO 
will lower costs and make recycling of materials easier. We question this assumption as 
the costs for recycling the materials will remain; there are fixed operational costs in 
managing a recycling facility that need to be paid, regardless of which “pocket” the funds 
are drawn from. Simply shifting costs from one entity to another may not bring about the 
desired results.   

With regard to compliance costs and how those costs may impact local governments, we 
take issue with some of the assumptions made and outcomes predicted due to this 
rulemaking. DEQ, through its rulemaking process, makes assumptions about how 

 
2 An exception to this statement are clearly those materials that should never be placed in a curbside bin such as large pieces of 
scrap metal, bowling balls, organic waste, etc. 
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recycling service expansion will impact ratepayers, and in turn, service providers. On this 
point DEQ states: 

“In most cases any ongoing operational costs that are not eligible for 
reimbursement by the PRO will likely be recovered through user fees (e.g., garbage 
bills) as opposed to being an expense to the local government itself.”3 

We find this statement surprising and are dismayed that the ratepayer may experience 
increased costs. While expanding services is a notable goal and in some instances may be 
necessary to ensure mandated recycling rates are achieved, having the ratepayer—and not 
the PRO—foot the bill for such expansion runs counter to all of the reasons and 
explanations given when PPRMA was passed.   

Additionally, with an increase in expansion comes an increase in the collection of 
contamination and low-value materials. The NoPR suggests that due to the way the 
program is structured, local governments and the public will benefit due to obligations on 
recyclers and the PRO to ensure such materials are sent to responsible end markets. 
Additionally, local governments will not incur costs for such expansion due to PRO 
obligations. We find this curious as in the immediately preceding paragraph, DEQ 
suggests that the ratepayer may experience costs through user fees for any non-eligible 
costs. This is contradictory and may highlight inconsistencies that should be addressed. In 
any event, it will be inevitable that with an increase in service will come an increase in 
low-value materials and contamination. While the local government may not incur costs 
due to the increased collection of such materials, the CRPF will be subjected to increased 
operational costs for handling and processing such material. We are aware of the 
Contamination Management Fee and the Processor Commodity Risk Fee included in the 
PPRMA, and these features are not addressed in this rulemaking. For that reason, we will 
refrain from commenting further on this issue other than to provide a point of view to 
DEQ as they prepare Rulemaking #2 and address these fees.   

We believe these fees, while enacted with the best of intentions, will not achieve their 
intended goals. We believe the Contamination Management Fee will incentivize CRPFs 
to influence their local governments to accept post-consumer materials outside of those 
on the UCSL in their municipal recycling programs for the sole purpose of creating 
opportunity to collect more revenue by removing materials that would otherwise never be 
included in a collection program. With regard to the Processor Commodity Risk Fee, we 
ask DEQ to take into account the extreme volatility of the commodities markets and 
provide structures that can ensure recyclers receive timely payments. A mandated 
increase in service will incur operating costs on recyclers that have very little “wiggle 
room” to carry overhead for long periods of time. Any delay of payment can mean the 
difference between a processor keeping its doors open or closing down permanently. 
Such closures will bring hardships to communities and provide additional challenges to 
the PRO responsible for ensuring materials are processed and brought to a responsible 
end market. DEQ must keep in mind that, absent the PPRMA, recyclers would not 
experience these hardships in the first place because the free market would ensure that 
low-value materials would never be accepted in a curbside recycling program. For this 

 
3 Notice of Proposed Rulemaking. May 25, 2023. 7. 
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reason, timely payments are vital, and we are concerned that providing such payments 
will bring challenges of its own to the traditional slow pace of government. 

In several places the NoPR states that CRPFs will have a more positive fiscal outlook due 
to service expansion. In one instance it states an additional approximately $1 million in 
commodity revenue will be realized due to the materials that are placed on the PRO 
Recycling Acceptance List.   
 
Specifically, it states: 

“PRO(s) or their contractors will benefit from approximately $1 million/year in 
commodity revenues…”4 
 

We find it curious that the NoPR states with such clarity and authority the amount of revenue the PRO 
or its contractors can make on an annual basis from commodity revenues when the volatility of these 
markets makes them so unpredictable. Regardless of the economic tests DEQ may apply to determine 
proposed revenue, it is simply impossible to make such a forecast. Indeed, it is not too much of a stretch 
to say that market participants who have experienced the volatility of several economic cycles would 
suggest it is not possible to make such predictions.   

And while on one hand the NoPR supplies a rosy outlook for CRPFs due to increased 
revenue, on the other hand it states these same recycling operators will experience 
increased costs on the order of “several million dollars higher each year than collection 
costs would be for a less comprehensive list.5”  With such a muddled outlook, it is 
impossible to understand what the actual fiscal impact of the program will be on 
recycling operators. 

As there are several economic assumptions stated throughout the document, we suggest 
DEQ prepare an accounting style ledger listing all fees, revenue, expenses, etc., along 
with a “bottom line” figure. Such a ledger would help stakeholders get a comprehensive 
view of what these expenses and revenues might be. While we know it is not its intention, 
it appears DEQ may be “burying” the costs and revenue incurred through pages and 
pages of dense text. We fear such a presentation may provide detractors with ammunition 
to derail the program and open DEQ to unwarranted criticism. 

COMMENTS SPECIFIC TO PROMULGATED RULES 

OAR 340-090-0140 
Recyclable Material Economic Test 
 
General Comments 

We believe Oregon is unique in tying the ability to collect curbside material to the 
economic value of the material. While we understand the intention of the rule to allow 

 
4 Notice of Proposed Rulemaking, May 25, 2023. 11. 

5 Notice of Proposed Rulemaking, May 25, 2023. 15 
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CRPFs a “safety valve” to discard collected materials should the economic value of that 
material be at 0 or negative, we believe that in a post-PPRMA world, allowing this 
provision to exist can be dangerous and have unintended consequences. 

Based on the traditional slow pace of government we question how DEQ can keep 
abreast of commodity prices considering the value of material may fluctuate wildly on a 
daily basis. If DEQ is unable to monitor commodity prices on a daily basis, the 
determination it may be make on a recyclable commodity may be inaccurate and 
outdated. 

The USCL contains items that may be difficult to recycle and/or have a low commodity 
value. Managing these items will take considerable time, effort and expense. Being 
responsible for managing these items, we wonder if the PRO may deem some of these 
items “non-recyclable” due to low commodity values. Should it be successful in pursuing 
such a strategy, would the PRO then be responsible for managing those low-value items, 
or could it just direct it to a landfill and claim that it was “managed”? 

We ask DEQ to play out the scenarios and consequences described above and take proper 
safeguards to ensure such scenarios do not become reality. We suggest that within this 
section DEQ add language that places a minimum time frame before such low-value 
items are allowed to be declared “non-recyclable”. 

OAR 340-090-0650 
Performance Standards 

General Comments 

Over the past several years extended responsibility legislation similar to the PPRMA has 
been passed in states including California and Colorado. In both  states, AMP Robotics 
was  involved in stakeholder discussions during the development of  legislation. The 
result of those discussions was the inclusion of language that requires the state or PRO, 
depending on the legislation, to include an analysis of innovative technologies such as 
artificial intelligence and robotics and how such technology can improve the state’s 
recycling programs. 

While no such language specifically exists in the PPRMA, we encourage DEQ to include 
such language through this rulemaking. For the PPRMA to reach its stated goals of 
reducing marine litter, increasing recycling rates, and bringing Oregon closer to a circular 
economy, modernization of the state’s CRPFs is imperative. Such modernization should 
include the addition of innovative sortation technology driven by artificial intelligence.  
Developing a plan for how best to utilize this technology before the system comes on line 
would be the best and most efficient way to do so.   

Section (1)(e) relates to contamination prevention and management and requires the PRO 
to develop protocols to minimize the acceptance of contamination. We believe DEQ has 
the authority through this section to specifically call out innovative sorting technologies 
such as artificial intelligence.   
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Specifically, it states: 
 
Collection services shall be offered and operated in ways that minimize the 
acceptance of contamination, and that minimize the presence of contamination in 
outbound materials6.  

We are of the opinion that the only way recycling facilities will be able to minimize the 
presence of contamination in outbound materials is through the use of innovative 
technology such as artificial intelligence and automation. The underlined section can be 
seen as a justification for DEQ to develop a report that looks at this technology and how 
it can best be utilized throughout the recycling system. As mentioned earlier, AMP 
Robotics is a leader in the development and deployment of such technology. Our systems 
give CRPFs the ability to sort and screen out contamination early in the sorting process, 
thereby providing them with myriad options in how to manage such contamination.  

Specific Comments on promulgated rule 

Section (1)(e) states: 

 “Such protocols must include screening and then accepting and managing the 
material appropriately, rejecting the material or both…” 

Does the above statement imply that by “accepting” or “rejecting” material the PRO is 
the first owner of recyclable materials that are processed by the CRPF? If so, does that 
mean the PRO has initial responsibility for the fate of the recyclable material and which 
responsible end market it may be sent to? In such a scenario, we are concerned that the 
PRO would be in the position of picking “winners'' and “losers” by rewarding certain 
markets and starving others. It is vital that DEQ ensure that such scenarios do not play 
out otherwise, the state may experience a significant contraction in the types of markets 
recyclable materials may be sent to.   

DEQ should make clear that such protocols are developed to manage the way the CRPF 
operates and omit any language that discusses “accepting” or “rejecting” recycling 
material. 

Finally we take issue with the way the word “material” is used liberally throughout the 
rule. It is used in several different contexts—as contamination, as outbound feedstock, 
and as items on the PRO recycling acceptance list.  We suggest that within this section 
DEQ clearly define what “material” means and in what context it is being used. 

OAR 340-090-0670 
Responsible End Markets 

General Comment 

It is our view that “responsible end markets” depend on demand for well-sorted materials, 
especially considering the evolving nature of the recycling stream. For recycling facilities 

 
6 Underline for emphasis 
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to meet the challenges of this rapidly changing environment, it will be necessary for 
Producer Responsibility Organizations to invest in modernizing the current CRPF 
infrastructure and fund its expansion by opening new facilities. 

The breakthroughs that AMP Robotics has made in the introduction of new 
infrastructure, which can include both primary and secondary MRFs, is helping to expand 
facility capacity within smaller geographies. With lower population densities, rural 
communities often do not have the recycling volumes that justify the investment in 
recovery and sortation infrastructure. However, advanced technology is making small-
scale community recycling facilities a reality. In the process, such small scale facilities 
may become a “responsible end market” and ensure recyclable materials in these regions 
is managed responsibly. 

Specific Comment about promulgated rule 

Definitions - While the entity being described is a “market,” it is not an “end market”. In 
reading the definitions, the entities being described are those that perform operations that 
prepare material to allow a manufacturer to use it in the production of a new product.  
This is not a “responsible end market” in the sense they do not use the material to create a 
product that the public can readily use.   

As it is currently defined, “responsible end markets” exclude producers and 
manufacturers that are ultimately responsible for releasing the finished product into the 
marketplace. By excluding them in the definition, DEQ is relieving them of any 
responsibility and exempting them of the stringent conditions imposed upon all other 
entities in the supply chain. We find this ironic as the producers and manufacturers of 
consumer packaging are ultimately responsible for financing the entire system and have 
significant responsibilities in other areas of the rule such as educating the public and 
funding activities to be performed by local governments. 

We suggest that DEQ include producers and manufacturers in the definition of 
“responsible end market”.  Defined this way, we can be assured that the material is 
ultimately being used in a responsible way. 

Section (2)(D) - Achieving Adequate Yields 

In reviewing this section we were confused by the requirement for recycled material to 
achieve 60 percent. We believe this section should be more clear.   

Our question is as follows: 

● Does the “60 percent” apply to each individual CRPF, in which case: 
○ Does the “60 percent” apply to each truckload of material that is collected from 

the curb, or; 
○ Does the “60 percent” apply to the entire output of finished commodity bales 

produced by the CRPF? 

-OR- 
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● Does the “60 percent” apply to the manufacturer that uses the materials that contained 
recycled feedstock, in which case: 

○ Does the “60 percent” apply to each individual item produced by the 
manufacturer, or; 

○ Does the “60 percent” apply to the total output of items produced by the 
manufacturer? 

We believe the regulations should be clearer in stipulating such thresholds and upon 
which entity they apply. 

Section (5) - Definition of “Practicable” 

Section (5)(a)(D) specifically states: 

“Offering to buy or take ownership of materials to directly control their flow if 
materials are not already directly under the control of the producer responsibility 
organization.” 

We ask DEQ to more clearly define and state what the phrase, “or take ownership to 
directly control” means. Can this phrase be interpreted to mean that the PRO can just take 
ownership of recyclable material without compensating a CRPF?  Otherwise why would 
DEQ split the phrase and use the word “or” between “buy” and “take”. We have deep 
concerns if this is the case. 

Further, this section adds significant ambiguity as to the ownership of recyclable 
materials being processed by the CRPF. To clear up this ambiguity, we ask DEQ to state 
which entity owns the recyclable material and at what stage and conditions that 
ownership is transferred. We are concerned that situations may arise where more than one 
party may claim ownership of the material under the PPRMA and will have to go through 
arbitration or the legal process to make such determinations.  
 
OAR 340-090-0710 
Proprietary Information 

General Comments 

Although the Uniform Trade Secrets Act applies in protecting trade secrets, we ask that 
DEQ specifically develop procedures to ensure any private entity that is sharing 
information with either the PRO or DEQ is aware that the Act applies.   

There are many companies that may be eager to engage with DEQ or the PRO but are not 
sophisticated enough to understand under what conditions the Act would apply.  This will 
ensure such companies are aware and have taken steps to safeguard against an accidental 
release of information. 
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OAR 340-090-0790 
Expansion of Service 

General Comments 

We question why this section only applies to recycling depots and not other facility types 
such as secondary sortation facilities or primary CRPFs. In areas of the state, especially 
in rural areas, that lack recycling service, the addition of a secondary sortation or mixed 
waste processing facility may be appropriate to manage the region’s recyclables.   

CONCLUSION: 
 
We thank DEQ for the opportunity to comment on this rulemaking and stand ready to 
answer any questions that may arise from our feedback. 

 



Sustana Fiber 
1751 W. Matthew Drive P 1 920 339-9880
De Pere, Wisconsin 54115 sustanafiber@sustanagroup.com
USA

sustanafiber.com

July 26, 2023

David Allaway
Senior Policy Analyst
Oregon Department of Environmental Quality
Materials Management Program
701 NE Multnomah Avenue, Suite 600
Portland, OR 97232

Subject: Response to Plastic Pollution and Recycling Modernization Act, Rulemaking 1

Dear Mr. Allaway:

Sustana Fiber is proud to provide sustainable recycled fiber solutions for customers throughout North 
America. As recycling continues to evolve with new technologies and new policies, including extended 
producer responsibility, we are excited for the future of recycled fiber. 

We have been impressed with the rigorous process the Oregon Department of Environmental Quality 
has put into place to draft the Plastic Pollution and Recycling Modernization Act, Rulemaking 1. Of 
special interest to us is the materials included on the Uniform Statewide Collection List (USCL). 

Sustana Fiber processes 2.2 million pounds of recycled material every day and we believe collecting a 
wide range of fiber-based packaging is critical to our future. We were pleased to see the inclusion of 
polycoated cartons, aseptic cartons and polycoated paper cups on the USCL as we regularly recycle 
these products. We also wanted to offer our support for the inclusion of paper cans with metal ends. 

e recycling of paper cans with metal ends 
at our De Pere, Wisconsin facility. During this trial we confirmed that through the pulping process, the 
fiber components separate from the non-fiber components and the fiber could be made into usable 
paperboard for new products (learn more here: https://www.sustanagroup.com/newsroom/sustana-
fiber-partners-with-sonoco-and-kelloggs-to-prove-recyclability-of-paper-containers/).  

As we continue to work with partners in the fiber supply chain, we believe with the right collect systems 
in place, fiber recovered from recycled fiber-based packaging is a sustainable alternative to landfilling 
with environmental and economic benefits. 

Sincerely,

Renée Yardley
Senior Vice President, Sales & Marketing
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