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Oregon Department of Environmental Quality 

Clean Water Act § 401 Water Quality Certification Conditions  

for the City of Albany, Oregon Hydroelectric Project 

Licensed as FERC No. P-11509; Proposed Conduit Exemption P-15342 

Calapooia River, Linn County, Oregon  

APRIL 8, 2026 

Upon Federal Energy Regulatory Commission (FERC) issuance of a conduit exemption 
authorizing continued operation of the Albany, Oregon Hydroelectric Project (Project) at 
Vine Street (P-15342) and its approval of the surrender of the existing license of P-
11509, the City of Albany (Albany) must comply with the following § 401 Certification 
conditions as established by the Oregon Department of Environmental Quality (DEQ). 

1. Project Operations 

Throughout the duration of the conduit exemption, Albany will operate the Project 
consistent with its described operations in the Application for Exemption for Small 
Conduit Hydroelectric Facility (application) and all of the requirements identified in 
Exhibit A to the Memorandum of Agreement (MOA) (attached hereto as Attachment 
A), which is incorporated herein by reference in its entirety. To the extent that any 
conflict exists between Albany’s application and the MOA, the MOA shall control.   

The MOA provides the complete details of requirements for implementation of each 
of the following conditions: 

a. Albany will continue to operate and maintain the previously constructed 
vertical plate juvenile fish screen and bypass facility at the Albany-Santiam 
Canal (Canal) intake as described in Exhibit A.  

b. Albany will continue to operate and maintain the previously constructed 
river right bank fishway at the diversion dam as provided in Exhibit A.  

c. Albany will continue to operate and maintain the previously constructed 
river left bank fishway at the diversion dam as provided in Exhibit A.  

d. Albany shall submit any modification proposed for any of the fish passage 
structures or operations for review and approval by Oregon Department of 
Fish and Wildlife (ODFW), National Marine Fisheries Sevice (NMFS) and 
US Fish and Wildlife Service (USFWS).  

e. Albany will cease diversion of water into the Canal for hydropower 
generation purposes when such diversion would cause flow in the South 
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Santiam River to fall below 1100 cubic feet per second as measured at the 
U.S. Geological Survey (USGS) stream gage at the Waterloo Station and 
provided in Exhibit A.  

f. Albany will continue to monitor South Santiam River flows at the Waterloo 
Station and maintain records of compliance with the required flow 
limitation described in Exhibit A.  

g. Albany will evenly ramp diversion flows during start-up and shut-down of 
the facilities that are the subject of the conduit exemption over the course 
of one hour for the protection of aquatic resources below the Albany-
Santiam canal intake as provided in Exhibit A.  

h. Albany will continue to provide diversion flows to Marks and Hospital 
Sloughs and submit an annual report summary to the Governmental 
Parties as provided in Exhibit A.  

i. Following FERC’s issuance of the conduit exemption, by January 31 and 
by January 31 of each year thereafter, Albany will provide an annual report 
to the Governmental Parties (ODFW, NMFS, USFWS, and DEQ) that 
summarizes the mitigation and monitoring activities and discusses any 
deviations from the requirements listed in Exhibit A that occurred during 
the prior calendar year.  

j. Albany agrees to perform reasonably dilligent inspections of facilities 
described in Exhibit A. Albany shall take action as described in the MOA to 
respond to situations in which fish or wildlife are being killed, harmed or 
endangered by any of the facilities described in Exhibit A.  

k. Albany is required to meet with the Parties (ODFW, NMFS, USFWS, 
Confederated Tribes of the Grand Ronde of Oregon, and DEQ) in each of 
the succeeding 5 years to discuss implementation of the Environmental 
Measures of the MOA.  

 

2. Turbidity 

Albany shall provide notice to DEQ at least two business days in advance of 
restarting the turbine after any pause longer than 365 days and Albany shall 
implement visual water quality monitoring upon resumption of hydropower 
generation at any time hydropower generation has been continuously paused for 
more than 365 days.  The visual water quality monitoring must, at a minimum, 
include the following measures:  

a) Upon planned restart of turbine operation, the City shall begin visual monitoring 
no more than two (2) hours prior to restart to capture baseline/background 
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conditions; immediately at turbine restart (at the zero hour); and every 2 hours 
thereafter for the first 8-hours of start-up according to the monitoring details in 
Table 1. 

b) Visual monitoring shall be conducted by an official staff or designated 
representative with demonstrable experience in water quality monitoring.  

c) Photographic documentation shall be obtained at a suitable vantage point for the 
discharge area in the Calapooia River, such as the SW Bryant Way bridge.  

 
d) Record all turbidity monitoring data collected, which must include: the location, 

date, time, and photograph for each observation.  
e) Prepare a narrative report discussing monitoring, actions taken, and the 

effectiveness of the actions. The narrative must also include documentation of 
any maintenance of the turbine that has been conducted consistent with the 
amount of time the turbine has been out of operation; maintenance shall be 
completed before the turbine returns to operation after any period of 365 days or 
more.  

f) If turbidity monitoring at the discharge point cannot be conducted due to dry 
conditions in the Calapooia River, the Applicant must provide photo 
documentation with a date and time stamp. 

g) Submit all notifications and turbidity monitoring records at the end of monitoring 
event to 401certifications@deq.oregon.gov. Include the FERC project number in 
the email subject line. 
 

Table 1 - VISUAL TURBIDITY MONITORING  

Establish monitoring point and collect initial baseline visual data no more 
than 2 hours prior to turbine restart 

 

Monitoring Result Action Next Steps 

No plume observed Continue to monitor every 
2 hours 

Continue to monitor every 
2 hours for a total of 4 

observations over 8 hours. 

Plume observed 
Implement BMPs & 

continue to monitor every 
2 hours  

Consult with DEQ staff for 
action required to address 
any visible turbidity plume 
more than 4 continuous 

hours in duration 

mailto:401certifications@deq.oregon.gov
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3. Temperature 
As part of DEQ’s Temperature Total Maximum Daily Load (TMDL) for the 
Willamette River Subbasins, Albany is named as a Designated Management 
Agency with responsibility to prepare a TMDL Implementation Plan associated 
with continued operations at the Lebanon Dam. Albany must develop and submit 
an approvable Implementation Plan to DEQ according to the applicable timelines 
and maintain compliance with the conditions of the Implementation Plan.  
 

4. Protection of Beneficial Uses; Compliance with other Requirements of 
State Law 

Protection of beneficial uses and compliance with other requirements of state law 
shall be met through implementation of the conditions of the MOA. Throughout 
the duration of the time Albany is authorized to operate a hydropower project, 
regardless of whether hydropower is generated, Albany must adhere to and 
implement each of the Environmental Measures identified in the MOA.  

 
5. Adaptive Management  

If DEQ determines available monitoring data indicates the project is causing or 
contributing to a violation of any water quality criteria, including but not limited to 
biocriteria, dissolved oxygen, pH, turbidity, or TDG, Albany shall develop and 
propose measures to address the violation as part of a water quality adaptive 
management plan.  

a. If DEQ determines monitoring data indicates that the project is causing or 
contributing to a violation of pH, DO, TDG or other water quality criteria, 
then within 120 days of DEQ notifying Albany of this exceedance, the City 
shall submit to DEQ a proposed adaptive management plan to address 
compliance with applicable criteria and allocations.  

b. Following DEQ approval, Albany shall implement the plan in accordance 
with the approved plan terms and schedule, including any modifications 
made to the plan by DEQ as a condition of its approval. 

c. If DEQ determines additional monitoring demonstrates that the project 
does not cause or contribute to violation of water quality criteria, the DEQ 
may allow Albany to cease monitoring for a period of time.   

 
6. Spill Prevention Control and Countermeasures Plan  

Albany must implement and maintain at all times a current Spill Prevention 
Control and Countermeasures Plan. In the event of a spill or release or 
threatened spill or release to waters of the state, Albany must immediately 
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implement the plan and notify Oregon Emergency Response System (OERS) at 
1-800-452-0311. If Albany becomes aware that the project may be causing a 
water quality violation due to spills or releases that results in distressed or dying 
fish, Albany must immediately:  

a. Cease operations of the hydropower project;  
b. Take appropriate corrective measures to prevent environmental damage;  
c. Collect water samples; and  
d. immediately notify DEQ, ODFW, and OERS.  
e.  Albany shall manage work and staging areas in a manner that prevents 

the introduction of sediment, wastes, or hazardous materials into waters 
of the state in accordance with an Erosion and Sediment Control Plan. 

 
7. General Conditions  

a. § 401 Certification Modification: Without limiting DEQ’s discretion to take 
other actions in accordance with OAR Chapter 340, Division 48, and, as 
applicable, 33 USC 1341, DEQ may modify the Certification to add, 
delete, or modify Certification conditions as necessary and feasible to 
address:  

i. Adverse or potentially adverse project effects on water quality or 
designated beneficial uses that did not exist or were not reasonably 
apparent when this Certification was issued;  

ii. TMDLs;  
iii. Changes in water quality standards;  
iv. Any failure of Certification conditions to protect water quality or 

designated beneficial uses when the Certification was issued; or  
v. Any change in the project or its operations that was not 

contemplated by this Certification that might adversely affect water 
quality or designated beneficial uses. 

b. Other Federal Permits: Upon applying for any federal license or permit 
authorizing a discharge to waters of the United States other than the new 
FERC license, Albany must provide written notice of such application and 
of any proposed changes or new activity requested to be authorized under 
the application since issuance of this § 401 Certification. DEQ will notify 
Albany and the applicable federal agency either that: (1) this § 401 
Certification is sufficient for purposes of the federal license or permit; or (2) 
in light of new information related to the activity requested to be authorized 
under the application that may result in water quality impacts, there is no 
longer reasonable assurance of the activity’s compliance with state water 
quality standards. In the latter event, DEQ will consider the new 
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information, solicit and consider public and agency comment as required 
by law, and issue a 401 certification determination for purposes of the 
federal license or permit.  

c. Project Changes: Albany must notify DEQ of any change in ownership or 
to the project, including changes to project structures, construction, 
operations, and flows. Albany must obtain DEQ review and approval 
before undertaking any such changes to the project that might affect water 
quality. 

d. Project Repair or Maintenance: Albany must obtain DEQ review and 
approval before undertaking project repair, rehabilitation, or maintenance 
activities that might affect water quality. DEQ may, at City of Albany’s 
request, approve specified repair and maintenance activities on a periodic 
or ongoing basis.  

e. Project Inspection: Albany must allow DEQ such access as necessary to 
inspect the project area and project records required by this Certification 
at reasonable times as necessary to monitor compliance with § 401 
certification conditions.  

f. Posting of § 401 Certification: Albany must post a copy of these 
certification conditions in a prominent location in the Vine Street 
Powerhouse.  

g. Water Quality Standards Compliance: Notwithstanding the conditions of 
this certification, no wastes will be discharged and no activities will be 
conducted which will violate state water quality standards.  
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Attachment A – Memorandum of Agreement  



MEMORANDUM OF AGREEMENT 

FOR THE CITY OF ALBANY EXEMPTION FOR SMALL CONDUIT 

HYDROELECTRIC FACILITY 

AMONG 

CITY OF ALBANY, OREGON 

UNITED STATES FISH AND WILDLIFE SERVICE 

NATIONAL MARINE FISHERIES SERVICE 

OREGON DEPARTMENT OF FISH AND WILDLIFE 

OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY 

CONFEDERATED TRIBES OF THE GRAND RONDE COMMUNITY OF 

OREGON 

This Memorandum of Agreement including attached Exhibit A incorporated in and made a part of 
this Memorandum of Agreement (referred to collectively as the "Agreement") is made by and among 
the City of Albany, Oregon, a municipal corporation of the State of Oregon ("Albany"), United States 
Fish and Wildlife Service ("USFWS"), National Marine Fisheries Service ("NMFS"), Oregon 
Department of Fish and Wildlife ("ODFW"), Oregon Department of Environmental Quality 
("ODEQ"), and the Confederated Tribes of the Grand Ronde Community of Oregon ("CTGR"), each 
of which, once having signed this Agreement, are referred to individually as a "Party" and collectively 
as the "Parties." USFWS, NMFS, ODFW and ODEQ (but not Albany or CTGR who are also 
governmental entities) may be referred to collectively as the "Governmental Parties." USFWS and 
NMFS may be referred to as the "Federal Governmental Parties." ODFW and ODEQ may be referred 
to collectively as the "State Governmental Parties." 

RECITALS 

A. The Federal Energy Regulatory Commission ("FERC") issued Albany a Minor Hydropower
Production License, Project Number 11509-000, dated October 23, 1998 (85 FERC � 62,046)
("License"). Albany owns and operates the Minor Hydropower Production Facility ("Project")
pursuant to the License.

PAGE l MEMORANDUM OF AGREEMENT FOR THE CITY OF ALBANY EXEMPTION 
FOR SMALL CONDUIT HYDROELECTRIC FACILITY - Final for FERC Submittal 


















































