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CONSERVATION EASEMENT

• Voluntary agreement 
• Re specified/defined land area
• Transfers interests in real property (land) … 
• Landowner sells/donates enforceable powers/rights → 

Easement holder 
• Easement holder = trust or gov’t
• Rights of landowner ↓ 
• Rights of easement holder ↑

• Express goal = achieve defined conservation purposes
• Runs with the land - applies to present and future owners
• Recorded at the county recorder of deeds office.



• SAMPLE EASEMENT
• Transferred interests in land:

• From private party owners at the time
• to U.S. (Administered through NRCS)

• Re: Defined portion of Alder Creek Farm
• Enforceable powers/rights → NRCS
• ↓ the rights of owners 
• Goals = Restore, protect, manage, maintain, 

enhance:
• Wetland values

• WRP = Wetland Reserve Program  
• Fish / wildlife & their habitats
• Various water resources/characteristics
• Open Space
• Aesthetic Values
• Environmental Education



LAND OWNERSHIP
Purchased by Private Individuals

Private individuals → LNCT

EASEMENT
Sold by Private Individuals to U.S.

- Runs with the Land -
Now applicable to LNCT



TERMS OF THIS EASEMENT
• Specifically applicable to the parties, but …
• Similar terms/model can be incorporated 

into private party easements
• As a negotiated agreement, terms are subject 

to amendment by agreement of the parties
• Especially shared costs & management 

plan particulars. But other terms as well.



}
• Granted by private individuals to 

the U.S.A.
• Land transferred to LNCT
• Terms now applicable to LNCT

} • Expressed goal to achieve 
defined conservation purposes

• Transferred (in this case sold)}
• Runs with the land
• Encumbers the land
• Perpetual

• recorded at the 
county records 
office.



} • Defined area

} • Right of 
ingress/egress 
across LNCT land

• for implementation
• Creates additional 

easement across 
other Trust property



Rights reserved to the Trust
Basic rights 

of any 
landowner

-
That do not 
compromise 
the purpose 

of the 
easement



Prohibitions
• Rights transferred to U.S.
• Amendable by CUA (i.e. 

with agreement of NRCS)
• Also provides us with 

backup for conservation 
policies

Noxious weed control - LNCT

OBLIGATIONS (enforceable):



RIGHTS → NRCS include:
A. Management, with access

A. $ subj. to negotiation
B. Impound add’l H2O for 

wetland/natural purposes
B. Access - Ingress/Egress & 

over any other Trust prop’y
C. Mgmt. responsibilities may 

be delegated
D. Violations may be enforced

A. Agreement = Evidence
B. Legal/equitable remedies 

($ or injunction)

EXPRESS RIGHTS OF US





CURRENT EFFORTS
• Protect/enhance/restore riparian zone
• Restore/enhance tidal wetlands
• Remove exclosure fences
• Control blackberries, and other invasives
• Determining particulars regarding costs and 

cost sharing for invasives control and fence 
removal.



Practical impacts:
• Regular, meaningful consultation on intended work/goals

• Regular management plans shared with NRCS
• Written/Negotiated to be compatible with Easement
• Helpful expert input

• Any restoration activity
• Notice to NRCS, and consent
• Compatible Use Agreements (show)

• For work not covered in previously authorized plan
• Form 643 Restoration of Rare or Declining Natural 

Communities Conservation Practice Specification 
Sheet  (show)



Questions?

Ben Pittenger
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