
DHS Report for HB 4106 - OAR 407 Temporary Rules in 2016 

Rule Number Statement of Need  - Reason for Action Findings of Need to Act Promptly and Why A Temporary Rule was 
Appropriate  

 Eff. 
Date 

407-007-0000 
407-007-0010 
407-007-0020 
407-007-0030 
407-007-0050 
407-007-0060 
407-007-0065 
407-007-0070 
407-007-0080 
407-007-0090 

ORS 181A.215 (formerly ORS 181.547) shifts the criminal records 
check rules from Oregon state agencies to the Oregon Department 
of Administrative Services (DAS). The DAS rules (OAR 125-007-0200 
to 125-007-0330) became effective 1/4/2016. The Department of 
Human Services (Department) is modifying its criminal records 
check rules to align with the DAS rules. In addition, the statutes 
governing the criminal records check processes (ORS chapter 181) 
have been renumbered to ORS 181A. References to these statutes 
have been corrected. Other changes include updating rules to 
current processes, including the requirement for electronic 
submission of fingerprints (ORS 181.516) and upgrading to the 
Department's Background Check Unit's Criminal Records 
Information Management System (CRIMS). 

The Department of Administrative Services implemented administrative 
rules on 1/4/2016. Sections of these new rules replace Department rules; 
other sections change language in such a way that the Department needs to 
amend its rules to align with DAS. Given that the DAS rules are currently 
effective, the Department needs to amend its rules as soon as possible. The 
Department finds that failure to act promptly will result in serious prejudice 
to the public interest, the Department, individuals subject to background 
checks, providers, and vulnerable clients. These rules need to be adopted 
promptly so that the Department may rely on the Department's updated 
rules and the DAS background check rules when conducting background 
checks. 

 1/14/16 

407-007-0200 
407-007-0210 
407-007-0220 
407-007-0230 
407-007-0240 
407-007-0250 
407-007-0275 
407-007-0277 
407-007-0290 
407-007-0300 
407-007-0315 
407-007-0320 
407-007-0330 
407-007-0350 
407-007-0370 

ORS 181A.215 (formerly ORS 181.547) shifts the criminal records 
check rules from Oregon state agencies to the Oregon Department 
of Administrative Services. The DAS rules (OAR 125-007-0200 to 
125-007-0330) became effective 1/4/2016. The Department of 
Human Services is modifying its criminal records check rules to align 
with the DAS rules. In addition, the statutes governing the criminal 
records check processes (ORS chapter 181) have been renumbered 
to ORS 181A. References to these statutes have been corrected. 

The Department of Administrative Services implemented administrative 
rules on 1/4/2016. Sections of these new rules replace Department rules; 
other sections change language in such a way that the Department needs to 
amend its rules to align with DAS. Given that the DAS rules are currently 
effective, the Department needs to amend its rules as soon as possible. The 
Department finds that failure to act promptly will result in serious prejudice 
to the public interest, the Department, individuals subject to background 
checks, providers, and vulnerable clients. These rules need to be adopted 
promptly so that the Department may rely on the Department's updated 
rules and the DAS background check rules when conducting background 
checks. 

 1/14/16 

407-007-0210 
407-007-0250 
407-007-0279 
407-007-0290 
407-007-0320 

Oregon Laws 2016, chapter 106, section 6 (2016 SB1515) becomes 
effective 7/1/2016. It added requirements regarding proctor foster 
parent applying for certification or recertification through a child-
caring agency. These requirements have been added to the rules, 
and include: 
The addition of disclosure language needed in the background 
check request to allow the Department to release information to 
the child-caring agency. 

Failure to act promptly will result in serious prejudice to the public interest, 
the Department, and proctor foster parent applying for certification or 
recertification through a child-caring agency. These rules need to be adopted 
promptly to meet the new statutory requirements of Oregon 
Laws 2016, chapter 106, section 6. Child-caring agencies and the proctor 
foster parents certified by the agencies require information in the updates of 
these rules to adhere to statutory requirements for certification. Immediate 
implementation of these rules is necessary to ensure the safety of children 

 7/1/16 
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The requirement that the proctor foster parent disclose all 
substantiated or founded abuse, and all protective orders or 
restraining orders against the proctor foster parent. 
The addition of serious adult neglect, protective orders or 
restraining orders against the proctor foster parent, and financial 
abuse about these as potentially disqualifying. 
The addition of false statement about abuse or protective 
orders/restraining orders by the proctor foster parent as a reason 
to close background check request. 
OAR 407-007-0279 is being updated to follow CMS guidelines that 
the mandatory exclusion from holding a position due to certain 
convictions or conditions is only for 5 years; the previous rule 
language had an error that needed correcting immediately to match 
current requirements. 

and youth in in the care of child-caring agencies. In addition, the Department 
of Human Services found an error in OAR 407-007-0279 that needs to be 
corrected immediately to align with federal requirements in 42 USC 1320a-7. 

407-045-0800 
407-045-0820 
407-045-0825 
407-045-0885 
407-045-0890 
407-045-0895 
407-045-0910 
407-045-0940 
407-045-0950 
407-045-0955 
407-045-0980 

The Department of Human Services (Department) needs to 
immediately adopt, amend, and repeal rules in OAR 407-045-0800 
through 407 -045-0980 to comply with Oregon Laws 2016, chapter 
106. The intent of this legislation is to enhance safety of children in 
child-caring agencies, align abuse definitions with paid caregiving 
expectations, define investigation outcomes, and improve 
communication within the Department. The proposed temporary 
rules outline the child-caring agencies in which The Department's 
Office of Adult Abuse Prevention and Investigations (OAAPI) 
investigates allegations of abuse and establishes requirements for 
OAAPI screeners and investigators when allegations of abuse are 
received in these settings. The rules require immediate screening 
and investigation of reports alleging child abuse in a child-caring 
agency, changes the definition of a child to include those up to the 
age of 21 if they are receiving care or services from a child-caring 
agency, requires OAAPI investigators and screeners to notify 
appropriate Department personnel to ensure notifications required 
by SB 1515 are made, and requires OAAPI to collaborate with 
appropriate personnel to share information and determine the 
appropriate Department response to ensure child safety. The 
Department must implement these changes by July 1, 2016 in order 
to comply with the law. 

Failure to act promptly will result in serious prejudice to the public interest, 
the Department, children and young adults who receive care and services 
through a child-caring agency, and providers and employees of child-caring 
agencies who are responsible for the health and welfare of the child in care. 
These rules need to be adopted promptly to allow the Department to 
investigate child-caring agencies for abuses, deficiencies, or violations which 
would cause serious danger to child's health or safety. These rules need to 
be adopted promptly so the Department is in compliance with SB 1515 and 
is able to protect the children in the Department's care and custody. 

 7/1/16 

 


