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1/24/17 407-007-0335 Amend Updates to the criminal records checks and 
abuse checks on providers (OAR 407-007-0200 
to 407-007-0370) on 12/1/2016 inadvertently 
changed the hearing rights of subject 
individuals who have only potentially 
disqualifying abuse involving adult victims. 
Under guidance from the Department of 
Human Services' (Department) original Abuse 
Steering Committee, if a weighing test leads to 
a negative fitness determination, the subject 
individual shall be notified of an intent to deny 
and granted expedited hearing rights. This 
temporary rule restores the correct notice and 
expedited hearing rights to these subject 
individuals. 

The Department filed administrative 
rules on 12/1/2016, but inadvertently 
changed the hearing rights of subject 
individuals who have only potentially 
disqualifying abuse involving adult 
victims. Given this unintentional change, 
the Department needs to amend this 
rule as soon as possible to ensure 
correct hearing rights to subject 
individuals. The Department finds that 
failure to act promptly will result in 
serious prejudice to the public interest, 
the Department, individuals subject to 
background checks, providers, and 
vulnerable clients. 

3/15/17 407-007-0210 
407-007-0250 
407-007-0279 
407-007-0320 
407-007-0330 

Amend Oregon is implementing the Child Care and 
Development Block Grant's reauthorization and 
regulatory changes issued 9/23/2016. These 
changes need to be added to the rules 
immediately to meet requirements under 
federal regulations. Rule updates include: - 
Clarification of who is considered a childcare 
provider subject individual (OAR 407-007-0210); 
- New requirement for all childcare provider 
subject individuals to have a national fingerprint 
based criminal records check (OAR 407-007 -
0250); and 
- Guidelines for convictions leading to 
mandatory exclusion of childcare provider 
subject individuals and the available appeal 
rights (OAR 407 -007-0279, 407-007-0330). 

Child Care and Development Block 
Grant's reauthorization and regulatory 
changes were issued 9/23/2016. The 
Department finds that failure to act 
promptly will result in serious prejudice 
to the public interest, the Department, 
and child care providers subject to these 
rules and recipients of child care services. 
These rules need to be adopted promptly 
so that the Department is in compliance 
with Federal regulations. 
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Additional language is added in OAR 407-007-
0279 to clarify the different mandatory 
exclusions in place. 

5/15/17 407-014-0200 
407-014-0205 

Amend Pursuant to ORS 36.224(4), the Department of 
Human Services is amending these rules to 
adopt by reference the Confidentiality and 
Inadmissibility of Mediation Communications 
rule, OAR 137-005-0052, and the Confidentiality 
and Inadmissibility of Workplace Interpersonal 
Mediation Communications rule, OAR 137-005-
0054, adopted by the Attorney General, 
effective October 27, 2015. 

The Department of Human Services 
(Department) finds that failure to act 
promptly will result in serious prejudice 
to the public interest, the Department, 
and clients requiring or requesting 
mediation with the Department. These 
rules need to be amended promptly to 
implement procedural changes enacted 
by 2015 legislation governing adoption of 
mediation and confidentially rules as 
promulgated by the Attorney General's 
office. 

7/17/17 407-045-0800 
407-045-0820 
407-045-0885 
407-045-0895 

Amend The Department of Human Services 
(Department) needs to immediately amend OAR 
407-045-0800 through 407-045-0895 to comply 
with House Bill 2903 (OL 2017 chapter 138) in 
order to comply with law. The Department is 
revising the references to the person or CCA 
that are subject to the investigation (accused of 
alleged abuse) per OL 2016, chapter 106 §36-38 
to the term "respondent." The new law applies 
to compiling of records, report and other 
information during the investigation and in 
issuing findings, letters of concern or 
reprimands. 

Failure to act promptly and immediately 
to amend OAR 407-045-0800 through 
407-045-0895 will result in serious 
prejudice to the public interest, the 
Department, providers and employees of 
child-caring agencies who are responsible 
for care and services of children and 
young adults in care of the CCA. These 
rules need to be adopted promptly so 
that the Department can comply with the 
enacted legislation. 

9/1/17 407-045-0120 
407-045-0130 
407-045-0140 
407-045-0150 
407-045-0160 

Adopt 
 
 
 
 

The Department needs to adopt this 
administrative rule to ensure compliance with 
its function related to overseeing the 
investigation of mandatory reports of alleged 
abuse of adults with mental illness, conducted 

Failure to act promptly and immediately 
will result in serious prejudice to the 
public interest, the Department, 
Authority, mental health providers and 
adults with mental illness receiving 
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407-045-0170 
407-045-0180 
407-045-0190 
407-045-0200 
407-045-0210 
407-045-0220 
407-045-0230 
407-045-0240 
407-045-0440 

 
 
 
 
 
 
 
 
Suspend 

by the Department or its designee, community 
mental health programs. The Department's 
authority to receive report of alleged abuse, 
conduct investigations, assess protective 
services and make findings is required by ORS 
430.731 to 430.765 and 430.768.  
Currently the administrative rules that 
implement the statute for abuse reporting and 
investigating for adults with mental illness are 
within OAR chapter 943, division 45, the Oregon 
Health Authority rule sequence. Since the 
function is with the Department's authority, 
moving the community mental health rules is 
needed to avoid confusion. 

services from a community mental health 
program or facility. These rules need to 
be adopted promptly so the Department 
is able to meet their statutory duty. 
Recent legal analysis and opinion 
recommended the Department more 
closely align the rules related to abuse 
reporting, investigation and assessment 
of protective services for adults with 
mental illness to the statutory language. 
As a result, the Department needs to: 
Investigate incidents involving adults 
with mental illness who are receiving 
services at the Oregon State Hospital as 
alleged abuse under ORS 430.731 to 
430.765 per the adopted OAR 407-045-
0120 through 407-045-0240, in addition 
to current OAR 407-045-0250 through 
407-045 -0370. 
Suspend OAR 407-045-0400 that 
references OAR chapter 943, division 45 
rules, which are being suspended for 
investigating certain abuses as 
mistreatment in Oregon Health Authority 
licensed or certified facilities for adults 
with mental illness, as part of the abuse 
reporting and protective services in 
community mental health programs and 
facilities. 
The administrative rule also has been 
reviewed per ORS 183.405 with the 
adopted rule revised to reflect the 
changed delivery models for funded 
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mental health services; changed policies 
and procedures for conducting 
investigations; the name change of the 
Department's adult abuse investigation 
office; and correct statutory references, 
spelling and grammatical errors. 

9/15/17 407-007-0600 
407-007-0610 
407-007-0620 
407-007-0630 
407-007-0640 

Amend During the 2017 Legislative session, SB 104 
expanded the use of the Long Term Care 
Registry by amending ORS 443.006. The updated 
statute goes into effect September 5, 2017. The 
amendments to these rules implement the 
updated statute. The Long Term Care Registry is 
expanded to include most developmental 
disabilities programs and providers and mental 
health adult foster homes. 
In addition, the statutes governing the criminal 
records check processes (ORS chapter 181) have 
been renumbered to ORS 181A. References to 
these statutes have been corrected. 

The Department needs to amend these 
administrative rules to comply with SB 
104 which went into effect September 5, 
2017. Failure to act promptly and 
immediately will result in serious 
prejudice to the public interest, the 
Department, individuals subject to 
background checks, providers, and 
vulnerable clients. 

10/30/17 407-045-0910 
407-045-0940 
407-045-0950 

Amend 
 
Suspend 

The Department of Human Services 
(Department) needs to immediately suspend 
OAR 407-045-0950 and temporarily amend 407-
045-0910 & 407-045-0940 related to notice and 
review of substantiated child abuse in order to 
comply with law and ensure the general 
provisions of ORS 183.310 and 183.315. 
Currently all respondents who are substantiated 
for abuse following a Department investigation 
involving a child in care receive a panel review 
per OAR 407-045-0910, 407-045-0940 & 407-
045-0950. Based on legal review and 
advisement, including work groups convened; 
the Department is standardizing the notice and 

Failure to act promptly and immediately 
suspend OAR 407-045-0950 and amend 
407-045-0910 & 407-045-0940 will result 
in serious prejudice to the public interest, 
the Department, providers and 
employees of child-caring agencies, who 
are responsible for care and services. 
OAR 407-045-0910 & 407-045-0940 need 
to be amended promptly so the 
Department can continue to afford a 
notice and review of substantiated child 
abuse investigated under OAR 407-045-
0800 to 407-045-0955. 
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review process for substantiated abuse to 
conform to law, ensure consistency and afford 
respondents a timely right of review of the 
Department finding. 

11/1/17 407-045-0600 
407-045-0610 
407-045-0620 
407-045-0630 
407-045-0640 
407-045-0650 
407-045-0660 
407-045-0670 
407-045-0680 
407-045-0690 
407-045-0700 
407-045-0710 

Suspend Currently all persons or facilities with 
substantiated abuse findings following a 
Department investigation involving a child 
receiving residential services from licensed and 
endorsed developmental disability provider 
receive a panel review per OAR 407-045-0600 to 
407-045-0710. Based on legal review and 
advisement, the Department is standardizing 
the notice and review process for substantiated 
child abuse to conform to law, ensure 
consistency and afford respondents a timely 
right of review of the Department finding. 

Failure to act promptly and immediately 
suspend OAR 407-045-0600 to 407-045-
0710 will result in serious prejudice to 
the public interest, the Department, 
providers and employees of 24-Hour 
residential homes for children with 
developmental disabilities. OAR 407-045-
0910(T) and 407-045-0940(T) has been 
temporary amended as a replacement so 
the Department can continue to afford a 
notice and review of substantiated child 
abuse in facilities for children with 
developmental disabilities. 

 


