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Rule Number Rule 

Action 

Date Filed Statement of Need – Reason for 

Action 

Findings of Need to Act Promptly 

and Why A Temporary Rule was 

Appropriate 

407-045-0250 

407-045-0260 

407-045-0280 

407-045-0285 

407-045-0290 

407-045-0291 

407-045-0295 

407-045-0298 

407-045-0300 

407-045-0310 

407-045-0320 

407-045-0325 

407-045-0330 

407-045-0340 

407-045-0350 

407-045-0360 

407-045-0370 

Amend 

Amend 

Amend 

Adopt 

Suspend 

Adopt 

Adopt 

Adopt 

Amend 

Suspend 

Amend 

Adopt 

Amend 

Suspend 

Suspend 

Amend 

Amend 

2/27/18 The Department’s Office of Adult Abuse 

Prevention and Investigations (OAAPI) 

needs to immediately amend these rules 

to comply with the laws related to abuse 

reporting, investigation and protective 

services for adults with developmental 

disabilities (DD). The Department is 

required to assure uniform procedures in 

investigations of alleged abuse of adults 

with DD and provide clarity in these 

processes by updating these rules to 

current abuse reporting, investigation 

and assessment of protective services 

policy and procedures, trained and 

implemented by OAAPI, a Department 

Shared Service responsibility with Office 

of Developmental Disabilities Services 

program and their designees 

(Community Developmental Disabilities 

Programs, CDDP). 

These rules relate to reported abuse of 

adults eligible for developmental 

disability services in community 

developmental disabilities programs or 

residential facilities (including crisis 

placements, training homes or foster 

care) and are in need of immediate 

amending to correct statutory citations, 

language and omissions; improve 

general readability; align the rules to 

statutory required uniform procedures; 

and address revised processes for 

notifications, due to new abuse 

reconsideration rules being filed 

concurrently. 

The effective date of the temporary 

rulemaking is March 1, 2018 through 

August 27, 2018. Meetings with stake-

holders, agency partners, service 

providers and adults with DD will be 

held for advisory purposes prior to the 

filing of permanent rules. 

407-045-0000 

407-045-0010 

407-045-0020 

407-045-0025 

407-045-0030 

407-045-0040 

407-045-0050 

407-045-0055 

407-045-0060 

407-045-0070 

407-045-0080 

407-045-0085 

407-045-0090 

407-045-0100 

407-045-0110 

407-045-0115 

Amend 

Amend 

Amend 

Adopt 

Amend 

Suspend 

Amend 

Adopt 

Amend 

Suspend 

Amend 

Adopt 

Amend 

Suspend 

Amend 

Adopt 

2/27/18 The Department’s Office of Adult Abuse 

Prevention and Investigations (OAAPI) 

needs to immediately adopt and amend 

these rules to comply with the laws 

related to issuing final orders related to 

abuse findings resulting from 

investigations for adults with 

developmental disability or mental 

illness. 

These rules also relate to founded abuse 

of adults defined in ORS 430.735 and 

investigated at the state hospital or a 

Department–operated residential home, 

when self-defense was asserted by the 

state employee. These rules are in need 

of immediate amending to correct 

statutory citations, language and 

omissions; improve general readability; 

and align the procedures being adopted 

for all abuse reviews of substantiated 

findings. 

Failure to act promptly and 

immediately to adopt and amend these 

rules will result in serious prejudice to 

the public interest, the Department, 

community mental health programs, 

community developmental disability 

programs, residential facilities, service 

providers, caregivers and vulnerable 

adults. These rules need to be 

amended promptly to ensure persons 

or entities who were investigated and 

determined to have abused either an 

adult with developmental disabilities or 

mental illness are notified of the right 

to request having the substantiated 

abuse finding reviewed prior to the 

issuance of a final order. 



DHS Report for HB 4106 – OAR 407 Temporary Rules in 2018 

 

2 

 

Rule Number Rule 

Action 

Date Filed Statement of Need – Reason for 

Action 

Findings of Need to Act Promptly 

and Why A Temporary Rule was 

Appropriate 

407-045-0405 

407-045-0415 

407-045-0425 

407-045-0435 

407-045-0445 

407-045-0455 

407-045-0465 

407-045-0475 

407-045-0485 

407-045-0495 

Adopt 

Adopt 

Adopt 

Adopt 

Adopt 

Adopt 

Adopt 

Adopt 

Adopt 

Adopt 

4/13/18 OAAPI needs to immediately adopt OAR 

407-045-0405 through 407-045-0495 to 

ensure compliance with Department 

changes required by 2018 Senate Bill 

1540. 

407-045-0405 is being adopted to state 

the purpose and scope of these rules and 

OAAPI”s responsibilities. 

407-045-0415 is being adopted to 

provide the defined terms used in OAR 

407-045-0405 through 407-045-0495. 

407-045-0425 is being adopted to 

specify the training of investigators to 

ensure investigations under these rules 

are uniform, objective and thorough. 

407-045-0435 is being adopted to state 

the procedures for initial action on 

reported alleged abuse, documentation 

requirements, mandatory reporting to 

law enforcement, required reporting to 

licensing agencies and confidentiality 

requirements for complaints. 

407-045-0445 is being adopted to state 

the procedures and timelines for 

screening; conditions to determine if an 

abuse investigation is required, 

notification and documentation 

requirements. 

407-045-0455 is being adopted to state 

the procedures in assessing and assuring 

the provision of protective services, 

documentation requirements and 

confidentiality of the protective services 

assessment information. 

407-045-0465 is being adopted to state 

the procedures for the investigation 

process; required tasks, interviews, 

accessing to records, coordination with 

law enforcement, variance process, 

documentation and notifications. 

407-045-0475 is being adopted to state 

the required contents of the completed 

abuse investigation report, timeline for 

completion, extension of time process, 

and specific documentation when self-

Failure to act promptly and 

immediately to adopt OAR 407-045-

0405 through 407-045-0495 will result 

in serious prejudice to the Department, 

Oregon Health Authority, Oregon State 

Hospital, patients who are in the care 

and custody of the Oregon State 

Hospital and the public interest. Failure 

to immediately adopt these rules would 

result in statutory non-compliance with 

2018 Senate Bill 1540. 
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Rule Number Rule 

Action 

Date Filed Statement of Need – Reason for 

Action 

Findings of Need to Act Promptly 

and Why A Temporary Rule was 

Appropriate 

defense asserted by an alleged 

perpetrator. 

407-045-0485 is being adopted to state 

the requirements for providing notices of 

the investigation completion, the 

outcome; and based on the abuse 

finding, certain documentation 

requirements and report redaction. 

407-045-0495 is being adopted to state 

the regulations related to the 

confidentiality of investigation reports 

and record-keeping. 

407-007-0010 

407-007-0020 

407-007-0030 

407-007-0060 

407-007-0065 

407-007-0080 

Amend 

Amend 

Amend 

Amend 

Amend 

Amend 

6/29/18 OAR 407-007-0010: Definitions for OAR 

chapter 407, division 007.  Required 

updates to align with temporary rules 

regarding appeal process, Federal Tax 

Information and Criminal Justice 

Information. 

OAR 407-007-0020: Explains when a 

criminal records check for SIs under OAR 

407-007-0000 to 407-007-0100 a 

criminal records check is required. 

Updating to clearly align with federal 

requires regarding Federal Tax 

Information and Criminal Justice 

Information Systems. 

OAR 407-007-0030: Explains the criminal 

records check process for SIs under OAR 

407-007-0000 to 407-007-0100. 

Updating to clearly align with federal 

requires regarding Federal Tax 

Information and Criminal Justice 

Information Systems. 

OAR 407-007-0060: Explains the 

weighing test for SIs under OAR 407-

007-0000 to 407-007-0100, and the 

factors considered.  Updating to clearly 

Failure to act promptly and 

immediately to amend OAR chapter 

407, division 007 would result in serious 

prejudice to the public interest, the 

subject individuals seeking 

employment, placement or contractual 

work for the Department. It is 

imperative that individuals subject to 

OAR 407-007-0200 through 407-007-

0370 fully understand the availability of 

appeal rights in the event of a 

background check resulting in a final 

fitness determination of approved with 

restrictions or denied, and the process 

regarding the appeal process. 
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Rule Number Rule 

Action 

Date Filed Statement of Need – Reason for 

Action 

Findings of Need to Act Promptly 

and Why A Temporary Rule was 

Appropriate 

align with federal requires regarding 

Federal Tax Information and Criminal 

Justice Information Systems. 

OAR 407-007-0065: Explains when and 

how an SI under OAR 407-007-0000 to 

407-007-0100 may be hired on a 

preliminary basis. 

OAR 407-007-0080: Explains process and 

outcomes for appealing a denial or 

restricted approval of SIs under OAR 

407-007-0000 to 407-007-0100.  

Addition of contested case hearing 

language to ensure appropriate appeal 

rights and meet current processes in 

accordance with OAR 125-007-0300, ORS 

183.411 to 183.497, and the Attorney 

General’s Uniform and Model Rules of 

Procedure for the Office of 

Administrative Hearings (OAH), OAR 137-

003-0501 to 137-003-0700. 

407-007-0210 

407-007-0279 

407-007-0330 

407-007-0335 

407-007-0610 

Amend 

Amend 

Amend 

Amend 

Amend 

6/29/18 OAR 407-007-0210:  addition of long 

term care referral agents as subject 

individuals: The Department of Human 

Services is implementing OR law 2017 

chapter 656 (HB2661) under OAR 411-

058-0000 to 411-05-0100, effective 

7/1/2018. OAR 407-007-0210 needs to 

be in alignment with these new rules. 

OAR 407-007-0279:  Addition of 

contested case hearing language to 

ensure appropriate appeal rights and 

meet current processes under 45 USC 

9858f regarding the Child Care and 

Development Block Grant 

OAR 407-007-0330:  Addition of 

contested case hearing language to 

ensure appropriate appeal rights and 

meet current processes in accordance 

with OAR 125-007-0300, ORS 183.411 to 

183.497, and the Attorney General’s 

Uniform and Model Rules of Procedure 

for the Office of Administrative Hearings 

(OAH), OAR 137-003-0501 to 137-003-

0700 

Failure to act promptly and 

immediately to amend OAR chapter 

407, division 007 would result in serious 

prejudice to the public interest, the 

subject individuals seeking 

employment, placement or contractual 

work for the Department or the 

programs and facilities licensed, 

certified, or otherwise regulated by the 

Department. OR law 2017 chapter 656 

(HB2661) creates a new set of subject 

individuals required to have a 

background check through the 

Department to provide services. It is 

imperative that individuals subject to 

OAR 407-007-0200 through 407-007-

0370 fully understand the availability of 

appeal rights in the event of a 

background check resulting in a final 

fitness determination of approved with 

restrictions or denied, and the process 

regarding the appeal process. 
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Action 

Findings of Need to Act Promptly 

and Why A Temporary Rule was 

Appropriate 

OAR 407-007-0335:  Addition of 

contested case hearing language to 

ensure appropriate appeal rights and 

meet current processes in accordance 

with OAR 125-007-0300, ORS 183.411 to 

183.497, and the Attorney General’s 

Uniform and Model Rules of Procedure 

for the Office of Administrative Hearings 

(OAH), OAR 137-003-0501 to 137-003-

0700 

OAR 407-007-0610 provides definitions 

specific to OAR 407-007-0600 to 407-

007-0640. The Department of Human 

Services is implementing OR law 2017 

chapter 656 (HB2661) under OAR 411-

058-0000 to 411-05-0100, effective 

7/1/2018. OAR 407-007-0610 needs to 

be in alignment with these new rules. 

407-045-0895 

407-045-0905 

407-045-0909 

407-045-0910 

407-045-0915 

Amend 

Amend 

Suspend 

Amend 

Amend 

7/10/18 These rules need to be amended because 

the current rules do not accurately reflect 

the current process the Office of Training, 

Investigations and Safety (OTIS) uses 

when providing due process to a person 

who has been the subject of a child 

abuse investigation by OTIS. (These 

people are called respondents per ORS 

418.259(6).) The process reflected in the 

rules adopted on April 28, 2018 is 

relatively new. As the process has been 

implemented, minor issues have arisen 

that require changes to the rules to 

ensure they accurately reflect the current 

process. The minor fixes being made are 

described in each summary statement, 

but generally the changes: align 

terminology and time lines with the due 

process for adult abuse investigations; 

remove internal administrative 

requirements from the rules; improve 

organization and readability; and make 

other non-substantive changes to 

improve the quality of the rules. These 

changes ensure that the rules reflect the 

The Department finds that failure to act 

promptly will result in serious prejudice 

to the public interest, the Department, 

OTIS staff who ensure due process is 

effectively provided to respondents, 

and to the respondents themselves. 

The Department needs to proceed by 

filing temporary rules because the 

public, the Department, OTIS staff, and 

respondents will immediately benefit 

when the rules on due process 

accurately reflect the Department's 

process. 
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Rule Number Rule 

Action 

Date Filed Statement of Need – Reason for 

Action 

Findings of Need to Act Promptly 

and Why A Temporary Rule was 

Appropriate 

current process that respondents are 

afforded when they are the subject of an 

OTIS child abuse investigation. 

407-045-0120 

407-045-0130 

407-045-0140 

407-045-0150 

407-045-0160 

407-045-0170 

407-045-0180 

407-045-0190 

407-045-0200 

407-045-0210 

407-045-0220 

407-045-0230 

407-045-0240 

Amend 

Amend 

Amend 

Amend 

Amend 

Amend 

Amend 

Amend 

Amend 

Amend 

Amend 

Amend 

Amend 

8/9/18 The Department is proposing to 

temporarily amend the rules that state 

the requirements the Department’s 

Office of Investigations, Training and 

Safety (OTIS) and their community 

program designees (Community Mental 

Health Programs, CMHP) follow upon 

receiving mandatory reports or 

complaints of alleged abuse of adults 

with mental illness as defined under ORS 

430.735. These rules prescribe the 

standards and procedures for screening 

and investigating reported abuse; and 

assessing and assuring the provision of 

protective services upon receipt of the 

complaint, which is the responsibility of 

the Department and their designee. 

Recent legislative changes and 

Department leadership decisions require 

these rule changes to ensure effective 

implementation. 

Section 2 of 2018 SB 1540 amended ORS 

430.735; the Definitions used in ORS 

430.735 to 430.765 for mandatory 

reporting, assessing protective services 

and investigation of alleged abuse of 

adults with mental illness or 

developmental disabilities (DD). The law 

became effective on April 3, 2018 and 

amended the definitions of: 

“Abuse” to apply to adults with mental 

illness. Additional definitions in the areas 

of abandonment, financial exploitation, 

verbal (emotional) abuse, wrongful 

restraint, involuntary seclusion, sex abuse 

and neglect. 

“Sex abuse” by prohibiting sexual contact 

between any individual receiving mental 

health services and the person providing 

the treatment. 

“Adult with mental illness” by revising 

from only enrolled CMHP service 

recipients to “adults with a severe and 

The Department needs to immediately 

temporarily amend these rules as 

described in the rule summary to be in 

compliance with 2018 Senate Bill 1540, 

Section 2. 

To ensure all abuse investigation 

requirements in ORS 430.731, 430.735 -

430.765 and 430.768 are reflected in 

these rules for OTIS and community 

mental health program responsibilities 

for initial action on abuse reporting, 

assessing protective services and 

investigation to reflect legislative 

changes from Section 2 of 2018 SB 

1540 {2018 OL chapter 77}. 

To increase consistency across 

vulnerable adult abuse programs 

responsible for responding to 

mandatory reports or complaints of 

alleged abuse by using similar 

terminology and practices when 

appropriate; to reflect recent 

Department leadership decisions about 

policy standardization, and updated 

program rules. 

To add references and align 

terminology for the OTIS substantiated 

abuse review process rules that ensures 

all accused persons or accused 

providers receive notice of the 

investigation outcome; including when 

applicable, a notice of substantiated 

outcome that details their due process 

rights to an abuse review process as 

required by the Administrative 

Procedures Act in ORS chapter 183. 

The Department finds that failure to act 

promptly by amending the rules will 

result in serious prejudice to the public 

interest and adults with mental illness. 

The Department need to proceed by 

immediately filing temporary rule 

changes because the public, 
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Rule Number Rule 

Action 

Date Filed Statement of Need – Reason for 

Action 

Findings of Need to Act Promptly 

and Why A Temporary Rule was 

Appropriate 

persistent mental illness who is receiving 

mental health treatment from a 

community program.” 

“Community program” to include Oregon 

Health Authority paid (direct/indirectly) 

mental health treatment providers. 

A high-level of summary of the changes 

is below, followed by a description of the 

changes being made to each individual 

rule section. 

OVERVIEW OF CHANGES 

Updated definitions reflect the 2018 law 

change to ORS 430.735, additional 

statutory definitions of abuse with a 

revised definition of an adult in mental 

health service who are considered 

vulnerable. Thus are subject to 

mandatory abuse reporting, assessing 

protective services and investigation of 

alleged abuse as prescribed in these 

rules. 

These rules continue to assure an 

assessment of adult protective services 

occurs upon receipt of all complaints of 

alleged abuse for all adults with severe 

and persistent mental illness who are 

receiving mental health treatment from a 

community program. 

Abuse investigations conducted under 

these rules by OTIS or the community 

mental health program designee are 

limited to incidents involving residents of 

mental health facilities; or adults with 

severe and persistent mental illness who 

are receiving mental health treatment 

from a community program and the 

accused is either a mental health 

treatment service provider, or a caregiver 

for the adult. 

Changes also reflect terminology and 

definition changes to align with other 

OTIS rules when appropriate. 

Update notification requirements to 

various parties at the closure of an 

investigation to align with OTIS rules for 

due process and issuing final orders.   

Department, residential providers and 

adults receiving mental health services 

will immediately benefit with these 

rules reflecting the additional defined 

abuses and persons covered by 

mandatory abuse reporting. 
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Rule Number Rule 

Action 

Date Filed Statement of Need – Reason for 

Action 

Findings of Need to Act Promptly 

and Why A Temporary Rule was 

Appropriate 

407-007-0250 

407-007-0279 

407-007-0279 

Amend 

Amend 

Suspend 

9/20/18 The Department is updating OAR 407-

007-0250 to comply with the 2018 

federal Family First Prevention Services 

Act.  The Department must implement 

these rules immediately to comply with 

the new federal requirements. 

The Department is adding language in 

OAR 407-007-0279 regarding mandatory 

exclusions required under the 2018 

federal Family First Prevention Services 

Act. 

Failure to act promptly and 

immediately will result in serious 

prejudice to the public interest and the 

Department. These rules need to be 

adopted promptly so the Department is 

able to meet their statutory duty and 

immediately to comply with the new 

federal requirements. The Department 

is also adding mandatory exclusions 

required under the 2006 Adam Walsh 

Act; these exclusions have been in 

place in federal law and need to be 

codified in Oregon Administrative 

Rules. 

407-007-0250 

407-007-0250 

Amend 

Suspend 

9/27/18 The Department is updating OAR 407-

007-0250 to comply with the 2018 

federal Family First Prevention Services 

Act. The Department must implement 

these rules immediately to comply with 

the new federal requirements. The 

temporary filing on 9/20/2018 did not 

include sufficient detail regarding which 

subject individuals and programs are 

subject to the Family First Prevention 

Services Act. The current filing corrects 

this. 

Failure to act promptly and 

immediately will result in serious 

prejudice to the public interest and the 

Department. The Family First 

Prevention Services Act has 

requirements regarding background 

checks which must be met by 

10/1/2018. The Department must make 

updates to meet the new federal 

requirements immediately to ensure 

adherence with all requirements. 

 


