Chapter 411, Division 52 Rule Amendment

Number Page Number Current Language Proposed Language
of Change | of Change
1 n/a Repealed: Starting in 2019 you will n/a
no longer get a Notification of
Findings, you will only receive a
Letter of Determination in response
to all APS reports.
2 5 Amended Public File rule and added | Proposed:

language to Policy:
411-050-0670(10) through 10(h)

(10) PUBLIC FILE. The Local
Licensing Authority must maintain
current information on all licensed
adult foster homes and must make
all non-confidential information
available to prospective residents
and other interested members of the
public at Local Licensing Authority
offices throughout the state as
authorized by law. The information
includes:

(a) The location of the adult foster
home and the name and mailing
address of the licensee if different.

(b) A brief description of the physical
characteristics of the home.

411-052-0005(17)

PUBLIC FILE. Comply with the
Department’s June 30, 2019,
Public File policy for maintaining
current information on all licensed
adult foster homes.
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(c) A copy of the current license that
indicates the current classification,
level, and capacity of the home, as
applicable.

(d) The date the licensee was first
licensed to operate that home.

(e) The date of the last licensing
inspection including any fire
inspection, the name and telephone
number of the office that performed
the inspection, and a summary of the
inspection findings.

(f) Copies of all non-confidential
portions of complaint investigations
involving the home, together with the
findings, actions taken by the
Department, and responses from the
licensee and complainant, as
appropriate. All complaint
terminology must be clearly defined
and the final disposition clearly
designated.

(9) Any license conditions,
suspensions, denials, revocations,
non-renewals, civil penalties,
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variances, or other actions taken by
the Department involving the home.
(h) Whether care is provided
primarily by the licensed provider, a
resident manager, or shift
caregivers.

3 19 411-050-0685(12) Amended:
The person to whom the notice is 411-052-0025(12)
addressed shall have 10 calendar The person to whom the notice is
days after receipt of the notice to addressed shall have 20 calendar
make written application for a days from the date the notice is
hearing. If a written request for a mailed to make written application
hearing is not timely received, the for a hearing. If a written request for
Department shall issue a final order | a hearing is not timely received, the
by default. Department shall issue a final order

by default.
4 22 411-050-0686(3) Amended:

In accordance with OAR 411-050-
0680, the licensee shall be notified in
writing of any conditions imposed,
the reason for the conditions, and be
given an opportunity to request a
hearing under ORS 183.310 to
183.550. A licensee must request a
hearing in writing within 21 calendar
days after the receipt of the notice.
Conditions take effect immediately

411-052-0030(3)

“A licensee must request a hearing
in writing within 21 calendar days
after the date the notice was
personally served or mailed.”
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and are a final order of the
Department unless later rescinded
through the hearings process.

5 27 411-050-0687(4) Amended:
(4) If the Department issues a notice | 411-052-0035(4)
of revocation for the reason of If the Department issues a notice of
abuse, neglect, or exploitation of a revocation for the reason of abuse,
resident, the licensee may request a | neglect, or exploitation of a resident,
review in writing within 10 calendar the licensee may request a review in
days after receipt of the notice of the | writing within 10 calendar days from
revocation. If a request is made, the |the date the notice of revocation
Department must review all material | was mailed. If a request is made,
relating to the allegation of abuse, the Department must review all
neglect, or exploitation and the material relating to the allegation of
revocation within 10 calendar days. | abuse, neglect, or exploitation and
The Department shall determine, the revocation within 10 calendar
based on a review of the material, days. The Department shall
whether to sustain the decision. If determine, based on a review of the
the Department does not sustain the | material, whether to sustain the
decision, the license shall be decision. If the Department does not
restored immediately. The decision sustain the decision, the license shall
of the Department is subject to a be restored immediately. The
contested case hearing under ORS | decision of the Department is subject
183. to a contested case hearing under

ORS 183.
6 27 411-050-0687(5) Amended:

If a license is revoked or not
renewed, the licensee is entitled to a

411-052-0035(5)
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contested case hearing preceding If a license is revoked or not
the effective date of the revocation or | renewed, the licensee is entitled to a
non-renewal if the licensee requests | contested case hearing preceding
a hearing in writing within 21 the effective date of the revocation or
calendar days after receipt of the non-renewal if the licensee requests
notice. If no written request for a a hearing in writing within 60
hearing is timely received, the calendar days from the date the
Department shall issue the final notice is mailed. If no written
order by default. The Department request for a hearing is timely
may designate its file as the record received, the Department shall issue
for purposes of default. the final order by default. The
Department may designate its file as
the record for purposes of default.
7 27 411-050-0687(7) Amended:
If an initial license is denied for any | 411-052-0035(7)
reason other than the results of a If an initial license is denied for any
test or inspection, the applicant is reason other than the results of a
entitled to a hearing if the applicant | test or inspection, the applicant is
requests a hearing in writing within entitled to a hearing if the applicant
60 calendar days after receipt of the | requests a hearing in writing within
denial notice. If no written request for | 60 calendar days from the date the
a hearing is timely received, the notice was mailed. If no written
Department shall issue a final order | request for a hearing is timely
by default. The Department may received, the Department shall issue
designate its file as the record for a final order by default. The
purposes of default. Department may designate its file as
the record for purposes of default.
8 28 411-050-0688(2) Amended:
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The licensee may request a review
of the decision to immediately
suspend a license by submitting a
request, in writing, within 10 calendar
days after receipt of the notice and
order of suspension. Within 10
calendar days after receipt of the
licensee's request for a review, the
Department must review all material
relating to the allegation of abuse,
neglect, or exploitation and to the
suspension, including any written
documentation submitted by the
licensee within that time frame. The
Department shall determine, based
on a review of the material, whether
to sustain the decision. If the
Department does not sustain the
decision, the suspension shall be
rescinded immediately. The decision
of the Department is subject to a
contested case hearing under ORS
183 if requested within 90 calendar
days.

411-052-0040(2)

The licensee may request a review
of the decision to immediately
suspend a license by submitting a
request in writing, within 10 calendar
days from the date the notice and
order of suspension was mailed.
Within 10 calendar days after receipt
of the licensee’s request for a
review, the Department must review
all material relating to the allegation
of abuse, neglect, or exploitation and
to the suspension, including any
written documentation submitted by
the licensee within that time frame.
The Department shall determine,
based on a review of the material,
whether to sustain the decision. If
the Department does not sustain the
decision, the suspension shall be
rescinded immediately. The decision
of the Department is subject to a
contest case hearing under ORS 183
if requested with 90 calendar days.
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