DEPARTMENT OF HUMAN SERVICES
AGING AND PEOPLE WITH DISABILITIES
OREGON ADMINISTRATIVE RULES

CHAPTER 411
DIVISION 31

HOMECARE WORKERS ENROLLED IN THE CONSUMER-EMPLOYED
PROVIDER PROGRAM

411-031-0040 Consumer-Employed Provider Program
(8) PROVIDER ENROLLMENT.

(a) ENROLLMENT STANDARDS. A homecare worker must meet all
of the following standards to be enrolled with the Department's
Consumer-Employed Provider Program and may not work, or claim
payment for service unless they meet the following criteria:

(A) Maintain a drug-free work place.

(B) Complete the background check process described in OAR
407-007-0200 to 407-007-0370 with an outcome of approved or
approved with restrictions. The Department or AAA may allow a
homecare worker to work on a preliminary basis in accordance
with OAR 407-007-0315 if the homecare worker meets the
other provider enroliment standards described in this section of
the rule.

(C) Demonstrate the skills, knowledge, and ability to perform, or
to learn to perform, the required work.

(D) Possess current U.S. employment authorization that has
been verified by the Department or AAA.

(E) Be 18 years of age or older.
(F) Complete an-orientation_by the specified timeline described

in chapter 418, division 20 rules. as-deseribed-in-section{8)(e)
of this rule.
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(G) Have a social security number that matches the homecare
worker's legal name, as verified by the Internal Revenue
Service or Social Security Administration.

(H)_ - .. — I . —
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Commission- Complete mandatory training and assessment
requirements outlined in chapter 418, division 20 rules.

(b) DENIAL OF PROVIDER ENROLLMENT. The Department or AAA
may deny an application for provider enrollment in the Consumer-
Employed Provider Program when the applicant --

(A) Has violated the requirement to maintain a drug-free
workplace;

(B) Has an unacceptable background check;

(C) Demonstrates a lack of the skills, knowledge and ability to
adequately or safely perform the required work;

(D) Violates the protective service and abuse rules in OAR
chapter 411, division 020 and OAR chapter 407, division 045;

(E) Commits fiscal improprieties;
(F) Fails to provide services as required;

(G) Lacks the ability or willingness to maintain consumer-
employer confidentiality;

(H) Introduces an unwelcome nuisance to the workplace;
(I) Fails to adhere to an established work schedule;

(J) Has been sanctioned or convicted of a criminal offense
related to a public assistance program;

(K) Fails to perform the duties of a mandatory reporter;
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(L) Has been excluded by the Health and Human Services,
Office of Inspector General, from participation in Medicaid,
Medicare, and all other Federal Health Care Programs;

(M) Fails to provide a tax identification number or social security
number that matches the homecare worker's legal name, as
verified by the Internal Revenue Service or Social Security
Administration; or

(N) Exerts undue influence over a consumer-employer.

(O) Fails to meet the minimum homecare worker gualifications
outlined in chapter 418, division 20 rules.

(c) BACKGROUND CHECKS.

(A) When a homecare worker is approved without restrictions
following a background check fitness determination, the
approval must meet the homecare worker provider enroliment
requirement statewide whether the qualified entity is a state-
operated Department office or an AAA operated by a county,
council of governments, or a non-profit organization.

(B) Background check approval is effective for two years
unless:

(i) Based on possible criminal activity or other allegations
against a homecare worker, a new fithess determination
is conducted resulting in a change in approval status; or

(i) Approval has ended because the Department has
inactivated or terminated a homecare worker’s provider
enrollment for one or more reasons described in this rule
or OAR 411-031-0050.

(C) Prior background check approval for another Department

provider type is inadequate to meet background check
requirements for homecare worker enrollment.
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(D) Background rechecks are conducted at least every other
year from the date a homecare worker is enrolled. The
Department or AAA may conduct a recheck more frequently
based on additional information discovered about a homecare
worker, such as possible criminal activity or other allegations.

(E) Homecare workers must inform the Department and their
consumer-employer within 14 days of being arrested, cited for,
or convicted of any potentially disqualifying crimes under OAR
125-007-0270 and potentially disqualifying conditions under
407-007-0290.

(d) RESTRICTED PROVIDER ENROLLMENT.

(A) The Department or AAA may enroll an applicant as a
restricted homecare worker. A restricted homecare worker may
only provide services to one specific consumer.

(i) Unless disqualified under OAR 407-007-0275, the
Department or AAA may approve a homecare worker with
a prior criminal record under a restricted enrollment to
provide services to a specific consumer who is a family
member, neighbor, or friend after conducting a weighing
test as described in OAR 407-007-0200 to 407-007-0370.

(i) Based on an applicant’s lack of skills, knowledge, or
abilities, the Department or AAA may approve the
applicant as a restricted homecare worker to provide
services to a specific consumer who is a family member,
neighbor, or friend.

(B) To remove restricted homecare worker status and be
designated as a career homecare worker, the restricted
homecare worker must complete a new application and
background check and be approved by the Department or AAA.

(e) HOMECARE WORKER ORIENTATION. Homecare workers must
participate in an orientation arranged through a Department or AAA
office. The homecare worker must schedule their orientation within 30
days of provider enroliment in the Consumer-Employed Provider
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Program.. The homecare worker must complete the orientation within
90 days of provider enrollment or the homecare worker's provider
number is inactivated and any authorization for payment of services
is discontinued._Effective July 1, 2021, an applicant is required to
complete orientation prior to the issuance of a provider number and
shall not be authorized to work until orientation has been completed.

() INACTIVATED PROVIDER ENROLLMENT. A homecare worker's
provider enrollment may be inactivated when --

(A) The homecare worker has not provided any paid services to
any consumer in the last 12 months;

(B) The homecare worker’s background check results in a
closed case pursuant to OAR 407-007-0320(2)(d)(C);

(C) The homecare worker informs the Department or AAA the
homecare worker is no longer providing services in Oregon;

(D) The homecare worker fails to participate in an orientation
arranged through a Department or AAA office within 90 days of
provider enrollment;

(E) The homecare worker, who at the time is not providing any
paid services to consumers, is being investigated by Adult
Protective Services for suspected abuse that poses imminent
danger to current or future consumers; or

(F) The homecare worker’s provider payments, all or in part,
have been suspended based on a credible allegation of fraud
pursuant to federal law under 42 CFR 455.23.

(g) ENHANCED HOMECARE WORKER ENROLLMENT. A
homecare worker who is certified by the Oregon Home Care
Commission to meet the enhanced homecare worker criteria in OAR
411-031-0020(18) may receive payment at the enhanced hourly rate
for providing ADL and IADL services as set forth in the Collective
Bargaining Agreement when:
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(A) The homecare worker is employed by a consumer
whose service plan indicates the need for medically-driven
services and supports;

(B) The consumer’s service plan specifically authorizes the
homecare worker to provide the medically driven services
and supports;

(C) The homecare worker provides the medically driven
services and supports as set forth in the service plan; and

(D) The homecare worker has successfully completed
training requirements for enhanced homecare worker
certification as outlined in the Collective Bargaining
Agreement.

(h) EFFECTIVE DATE OF ENHANCED HOMECARE WORKER
RATE PAYMENT. A homecare worker may receive the enhanced
rate effective the first day of the month following the month in which
the homecare worker:

(A) Meets the enhanced homecare worker certification criteria
identified in section (8)(g)(A) through (D) of this rule, and

(B) Works for a consumer-employer who requires medically-
driven services and supports.
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