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“What is the purpose
of a
Notification of
planned action?

*The Notification of Planned Action (NPA) informs an
individual/guardian about :

-A denial or change in their services
-The date when the change will be effective
-What rules were used to make the decision

-Hearing Rights or Due Process before the action is taken



*When to Issue a NPA

(OAR 411-318-0020(1))

* A Notification of Planned Action MUST be issued any
time a service is:

-Denied (application for DD services, new request for
services and found ineligible for that service)

-Terminated (determined no longer eligible for DD services or
a new assessment determines no longer eligible for
service)

-Reduction (A plan is being reduced as a result of a new
assessment)

-Suspension (Current service level is suspended - person in
hospital, no employer of record - less than a calendar
month)



ion!
Effective Dates of Action!

JANUARY

SUNDAY  monpay TUESOAY  weongens




The Date of Notice is the date that the
Notification of Planned Action is either being
mailed or hand delivered.

*Date of Notice
OAR 411-318-0020 (2)(b)



*The Effective Date of

Action for a Denial is
the SAME date as the
Date of Notice

*Denials



*|f issuing a Notice on or before the 18th of the
calendar month, the effective date of action is
the last day of the calendar month

*|f issuing a Notice on or after the 19th of the
calendar month, the effective date of action is
the last day of the NEXT calendar month

*QOther - there may be situations that arise in
which the schedule above does not work.
Regardless of the situation, the effective date
of action must be NO LESS than 10 days.

*Terminations, Reductions,
and Suspensions



* Notices
-Must be issued using form 0947
-Must include all rule required points

-Must be addressed to individual and legal guardian (if
applicable)

-Must include the service being impacted
-Must include a Reason for Action written in plain language
-Must include OAR citation (down to subsections)

-Must include notification that the individual may be
required to repay the Department for any continuing
benefits during hearing if the Final Order is not favorable to
the individual

*Required Components of a Notice
OAR 411-318-0020 (2)(a-g)



*How to correctly
cite OARs



«OARs must be cited to their fullest and closest rule
citation.

DD rules always start with 411, then list:
«the division of program

ethe rule section

«the sub section

«Cite ALL OARs that apply to the action that is being
taken, including definitions as applicable

*Citing OARs



*Following an ANA for an adult receiving
supports through a Brokerage, the assessed
hours are less than the previous year. This
reduction requires a Notification of Planned
Action to be sent

* 0ARs

«411-340-0020(53)(a); 411-340-0020(67); 411-340-0020(60); 411-340-
0020(104); 411-340-0130(6)

«Could also write this way: 411-340-0020(53)(a); (67); 411-340-0130(6)



*Your Individual Support Plan has been reduced
as a result of the Functional Needs Assessment
the ISP Team completed on May 5th. Your
Service Level is now authorized for 90hours per
month of attendant care hours. Last year your
Service Level was authorized for 127 hours per
month of attendant care hours.

*Reason for Action



This MUST
be the date
mailed,
emailed, or
hand
delivered

Enter name of

Notification of Planned Action Denials= ‘Date of

c ’
Notice

Date of notice: Effective date of planned action: Term-inat-ions
4&? )

Individual's name: .

Individual's date of hirth: Individual's prime number: RedUCt]OnS,

Street address: - —

City: State: ZIP code: Suspensmns -

Legalguardian’'s name {ifagplicabie):

Follow directions
The purpose of this Notification is to inform you of the planned action below. The .

planned actionis based on Cregon Administrative Rules and the records listed in this mn 41 1 '31 8'0020
Motification. If vou disagres with the decision, yvou have the right to requesta hearing

as providedin ORS chapter183 and CAR 411-3158-0025 Forinformation on how to (2)(b)

request a hearing andthe hearing process, see Farts 1-4 on the following pages.

If you have questions, if your situation changes, or if you have relevant records
not included below, please contact the person at this agency:
Motifving agency:

Motification completed by, Select ane Other:
CDDP or — Mame: Fhone:
BrOkerage Planned Action

contact person

O vour requestfor services from the DHS Developmental Disabilities Program has
beendenied.

[0 “our currentservices will not change, but vour specificraquest for has been
denied.

O Your services are goingto be Select one.
Specficservices involved:

Reason for Action

After reviewing the following Cregon Administrative Rules andthe records listed below,
DHS is takingthis action because

Relevant Oregon Administrative Rules

The planned action is based on the following QAR(s) {include subsections):

943-001-002003};

Cregon Administrative Rules can I*Efnund on the website ofthe QOregon Office of the
Secretary of State.




Indicate Action
Being Taken ~.

Cite Rules Here

.

)TDHS Notification of Planned Action

Oregon Department of Human Services
Difice of Devebpments| Desbites Sarvioes
Crate of notice: Effective date of planned action:

Individual’'s nams:

Individual's date of hirth: Individual's prime number:
Street address:

Citw: State: ZIP code:

Legalguardian’'s name {ifagplicabie):

The purpose of this Notification is to inform you of the planned action below. The
planned actionis based on Cregon Administrative Rules and the records listed in this
Motification. If vou disagres with the decision, you have the right to requesta hearing,
as providedin ORS chapter 183 and AR 411-318-0025. Farinformation on how to
request a hearing andthe hearing process, see Farts 1-4 on the following pages.

If you have questions, if your situation changes, or if you have relevant records
not included below, please contact the person at this agency:
Motifving agency:

Motification completed by, Select ane Other:

Hame: Fhone:

Planned Action

O vour requestfor services from the DHS Developmental Disabilities Program has
beendenied.

[0 “our currentservices will not change, but vour specificraquest for has been
denied.

O Your services are goingto be Select one.
Specficservices involved:

Reason for Action
After reviewing the following Cregon Administrative Rules andthe records listed below,
DHS is takingthis action because . £

/

Relevant Oregon Administrative Rules

The planned actionis based on the following OAR(s) (include subsectionzl:

943-001-002003}; ; ;

Cregon Administrative Rules can befound on the website of the Cregon Office ofthe

Secretary of State.

Indicate
Reason for
Action



List records
used in
decision

here

Records Used in the Decision

Date Type of recordireportievaluation Author

Cther information and commenrts:

You havethe right to reviewthese records. You can request the records by contacting
the person listed on page 1.

[Notice of Hearing Rights

+« You havethe right to challengethis decision by requesting a contested case
hearing. Hearings are held by an Administrative Law Judage and the Office of
Administrative Hearings, which is independentfrom DHE. If vouwant a hearing, vou
mustregquest a hearing within 90 calendar days of the date of this Motification. If
vou are being deniedservices, see Parts 1, 2 and 4 (below). If vour services will be
reduced, suspended orterminated, see Parts 1—4 (below).

« You can requestto have an informal discussion aboutthis Motification by contacting
the local office where yvou receive services (Brokerage, CllS or CODP). Aninformal
discussion will not affect vour rightto a hearing. If vou verbally requesta hearing
during the informal discussion, the personvou are speaking with canreguest a
hearing forvou. If vou chooseto have an informal discussion, the deadlineto
request a hearing does not change.

+« Mote to military personnel: Active duty service members have aright to stav these
proceedings underthe federal service members Civil Relief Act. For maore
information, vou mav contact the Qregon State Bar (1-800-452-8260), the Qregon
Military Department (1-800-452-7500) arfind the nearast military legal assistance
office here: hitp:ilegalassistance law af. mil'contentlocator.php. (SB125).




Pop Quiz!



Good or Bad Notice?

) DH Notification of Planned Action
Ciregon Department of Human Services
Offcz of Ceveogreama TiE30 Tes SEnvoes

Date of notice: June 257, 2015 Effective date of planned action: Jone1st, 20105

Individual's name: Jane Smith

Individual's date of birth: DE262010 Individual’'s prime number;

Street address: BOISommer St Ne

City: Salem State: Or ZIP code: 8301

Legal guardian’s name (¥ applicabie). John Smith

The purpose of this Notification is to inform you of the planned action below, The
planned actionis based on Oregon Administrative Rules and the records listed in this
Motification. fyouw disagree with the decision, you have the right to request a hearing,
as providedin ORS chapter 183 and QAR 411-318-0025, Forinformation on how to
request a hearing and the hearing process, seeParts 1- 4 onthefollowingpages.

If you have questions, if your situation changes, or if you have relevant records
not included below, please contact the person at this agency:
Motifying agency. ABC Case Management

Motification completed by: Select one Other:

Mame: Jeanette Baxter Phone: B03-945-5604

Planned Action

[0 *our request forservices from the DHS Developmental Disabilities Program has
been denied.

OO0 “our current services will not change, but your specific requestfor has been
denied.

[#] Your services are going to be reduced.
Specificservices invohled:

Reason for Action

After reviewing thefollowing Oregon Administrative Rules and the recards listed below,
OHS istaking this action because your ANA hours are going down.

Relevant Oregon Administrative Rules

The planned actionis tlﬁS-ElﬂDI‘ltthD”D-..-II‘lgO—-\.F'IS (includs subsections):
543-001-0020(3);

Oregon Edminisirative Rules can be found on the website offhe Oregon Office ofthe
Secretary of State.




\
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1D MNotification of Planned Action

Liregon Llegartment of Human Services

PR —— - — B Emgre il m
Citoe of Cevalopmantal Disaoites Sanvices

Date of noticg: June 257, 2015 ffective date of planned agfion. June 15t, 2015

Individual's name: Jane Smith

Individual's date of birth: DER2G2010 Individual's prime number:
Street address: 500 Summer St e
City: Salem =tate: Or ZIP code: 8301

Legal guardian’s name (i sppiicable). John Smith

The purpose of this Notification is to inform you of the planned action below. The
planned actionis based on Oregon Administrative Rules and therecords listed in this
Motification. If you disagreewith the decision, you have the right to request a hearing,
as providedin ORS chapter 183 and QAR 411-318-0025. Forinformation on how to
request a hearing and the hearing process, see Parts 1- 4 onthefollowingpages.




Planned Action

] Your request forservices from the DHS Developmental Disabilities Program has
been denied.

L] Your current services will not change, but your specific request for has been
denied.

[¥] “Your services are goingto be reduced.
specificservices invohled:




~eason for Action

After reviewing thefollowing Ore Administrative Rules anc ords listed below,
DHS istaking this action becay=se your ANA hours are going down.

Relevant Oregon Administrative Rules

The planned actionis based on thefollowing OARI(s) (include subsections):

543-001-0020(7 L. D

Oregon Adminidtrative Rules can be feufid on the website ofthe Oregon Office ofthe
secretary of State.




Good qr Bad Notice?

]

Motification of Planned Action

1 Fegon [Jl;h'lrll'l'n nt of Human Services

Oftce of DeveopTETE DisaDtEs Sanvces
Date of notice: WUy 02015 Effective date of planned action: July 107, 2015
Individual's name: Johnny Smith
Individual's date of birth: DFARZ2000 Individual's prime number:
Street address: 500 Summer 5t Ne
City: Salem State: Or ZIP code: 9730

Legal guardian’s name (i sppiicablie). Mike Smith

The purpose of this Notification is to inform you of the planned action below, The
planned actionis based on Oregon Administrative Rules and the records listed in this
Motification. f you disagree with the decision, you have the right to request a hearing,
as providedin ORE chapter 183 and OAR 411-318-0025. Forinformation on how to
request a hearing and the hearing process, seeParts 1- 4 on thefollowing pages.

If you have questions, if your situation changes, orif you have relevant records
not included below, please contact the person at this agency:
Matifying agency. ABC Case Management Entity

Matification completed by Select one Other:

Mame: Jeanetie Baxter Phone: 503-045-5804

Planned Action

B “vour request for services from the OHS Developmental Disabilities Program has
been denied.

O Your current services will notchange, but your specific requestfor has been
denied.

& Your services are going to be SSlecione.
Specificservices invohled:

Heason for Action

After reviewing thefollowing OregonAdministrative Rules and the records listed below,
DHS istaking this action because youdo not have a qualifying diagnosis and your G
istoo high.

Relevant Oregon Administrative Rules

The planned actionis based on thefollowing OAR(s) (include subsections):

943-001-002003); 411-320-0080:

= L S0E 084y (122014




Good or

Oregon Administrative Rules can be found on
Secretary of State.

ewebsite of tRe Oregon Office ofthe

Records Used in the Decision

Date Type of record/report/evaluation Authar

Physician Statement

Standardized Test

School Report Gard

Other information and comments:

You have the rightto review theserecords. Wou can requestthe records by contacting
the person listed onpage 1.

|Huti[:e of Hearing Rights

* ‘You have the rightto challenge this decision by requesting a contested case
hearing. Hearings are held by an Administrative Law Judge and the Office of
Administrative Hearings, whichis independent from DHS. If youwant a hearing, you
must requesta hearing within 90 calendar days ofthe date of this Motification. If
you are being denied services, see Parts 1, 2 and 4 (below). [fyour services will be
reduced, suspended orterminated, see Parts 1 - 4 (below).

* ‘You canrequest to have an informal discussion about this Motification by contacting
the local office where youreceive services (Brokerage, ClIS or CODP). An informal
discussion will not affectyour rightto a hearing. Ifyou verbally requesta hearing
during theinformal discussion, the person you are speaking with can requesta
hearing for you. If you chooseto have an informal discussion, the deadline to
request a hearing does notchange.

+  Note to military personnel: Active duty service members have a rightto stay these
proceedings underthefederal service members Civil ReliefAct. Formaore
information, you may contactthe Oregon State Bar (1-800-452-3280), the Oregon

332 2af 4 SDS 0947 (122014
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Reason for Action

riewing thefollowing OregonAdministrative Rules and the records [i5

HZ istaking this action becavseyou do not have a qualifying diagnosis and your G
' high.

Relevant Oregon Administrative Rules
The planned actionis based on thefollowing OAR(s) (inciude subsections):

543-001-0020(3): ET232000080)
v




Dregon Administrative Rules can be found on thewebsite ofthe Oregon Office ofthe
secretary of State.

Records Used in the Decision

Date Type-ofrecordireped/evaluation Author
Physician Statement \

Standardized Test \

(
\ School Report Card /

N -




* Why would a Notification of Planned Action need to be
amended?

-To correct a NPA, including:
-Corrected Effective Date of Planned Action
-Corrected OAR Citation
-Corrected Reason for Planned Action
-other

*Amended Notices reset the ‘clock’ for effective dates of
actions and may impact timelines for overpayments

*Department Hearing Representatives may also amend a notice
if needed

*Amended Notices



*Why would a Notification of Planned Action
need to be rescinded?

-NPA was issued and it is subsequently determined
that the action is not needed, the Notice must be
rescinded

*Rescinded Notices



* A Notice can be rescinded by writing a letter
identifying the following information:

-Date of Notice being amended

-Action that was identified in the Notice

- AND -

-Reason the Action will no longer be taken

*How to Rescind a
Notice



*How to determine whether a Notice should be
amended or rescinded

Action will still be taken,

some information needs AMEND
corrected
No Longer taking Action RESCIND

*Amend or Rescind ?



*When an individual or their legal guardian asks for a:
eReduction
eSuspension, or
e fermination

of their service plan (when plan is revised to show a
change for the lesser amount or services are closed
entirely), a Notification of Planned Action must be
provided to the individual and their legal guardian.

*Voluntary Changes



When to issue a Notification of Planned Action

In-Home Services

«Service level attendant care support reduced (this includes “temporary
“services being decreased following temporary increase in support needs - this
would be done following a needs assessment only) the overall ISP

«Service or attendant care support is denied (this includes one time
purchase requests)

*Request for increase of service level (support hours, respite, behavioral
consultation) is denied

eIndividual/guardian request for reduction/termination of services and plan
(voluntary).

eDissatisfaction with support plan
eAncillary services denied by program or ODDS Funding Review

* Scenarios when a NPA is required
(Not an Exclusive List)



Residential Services

eService eligibility is denied (individual is not
eligible for residential services)

«Qualified provider of choice denied
eDissatisfaction with support plan

eAncillary service denied by program or ODDS
funding review (not to be confused with provider
rates or enhanced services)

*Examples



Case worker does NOT issue a Notification of Planned
Action:

«Provider issues a Notice of Involuntary Exits/Transfers

eDepartment doesn't issue if providers choose to terminate or move the
individual

«Provider reductions based on ISP agreement (example: someone has 5
days of employment and reduces to 3 days a week with ISP team
agreement

When individuals/guardians choose not to use all authorized attendant

care hours or services in their plan, but the actual plan is not amended
or changed.

«Provider rates and enhancements denied by program or odds funding
review

*Scenarios when a NPA is not

required
(Not an exclusive list)



Department must receive the request within 90
days of the Date of NPA

Verbal

In writing (email or letter)

«Completing 0443DD (preferable)

eDepartment = CDDP, Brokerage, CIIS or ODDS
«Can also be any other DHS office - APD or AAA

*Requesting a Hearing



If an individual/guardian calls about a hearing

DO:

-Start with a conversation about what the
individual or their representative really wants

-Fill out a copy of the 0443DD and send a copy to
the individual

-Forward records and a copy of the Notice and
supporting records to ODDS

*Verbal Request for a
Hearing



If an individual/guardian calls about a hearing

AVOID:

-Discouraging an individual from requesting a
hearing

-Discouraging an individual from requesting
continuing benefits

-Discouraging an individual from filing a late
hearing request (requested more than 90 days
after the Notice has been sent)

*Verbal Hearing
Requests



Consumer,
Brokerage or
CDDP

Complet

Disabity Services DHS S EnnGrie

Administrative Hearing Request

Dats of birth:

Phons:

Hama of rapras 5n131i-5| | Relaticnahip to claimant,

Rspraaantaii-a'aa::rsad |F‘h:-n5

Doss the claimant spsak English? O Yes O o

If no, what is the claimants primary spoksn Ianguags-1

Dosse the claimant nesdwrittsn matsriale in an altsmats format? O ¥
O Seaillz g pent B Cis
O Ofner ! Writie

Iraceived a written notics: O Yes O Mo |H:-1.'rf,-in§ agancy :-rCI:DP:|

Dats :-fn:-ti:s-:l Sarvica{a) inwohad:

lam asking for 3 haaring bacawma | do not agras with the dacision to
O Dsny ssrvicss [ Terminats ssricss [ Reducsssrvicss [0 Suspsnd ssrvicss
O Cihar:

Briafly axplain why you disagres with the decision (attachadditions| s heets as needed):

,pleassrsad “Part 4" on pags 3.

ot i e Seinas N o I -
you want your seeices fo same (notreduced or Slogoed whlsyouwsiforseamg? O Yes O Mo

afore you anawsr this queat

B
Bafors you angwsr this gusation, pleass rsad “Part 3° on pags 3.

neck s box i vou mest e requinements (a1 psrt 5 and wanl o reguesi sm eapedited kesng O

Claimant's signature

The adminiatrative law judgs may conducta haaring by phone. In 3 2 sdminstraive @ adge

3Mmantmay 0231 EoDmen i H Qac2. oy SgMMg D2ow

Signaturs of claimant: Dats:

Department of Human Services (DHS) completes this part

Date of dacision notica: Dats of initial haarning regusat Date 044300 rac'd by DHS:

Gase numbar [prime number or DD followed by lastd digits of 55-'\5:| /

['HS raprasaantativa for this ma115r:| | Phon 51
| Eatai

lsaus cods:

ODDS
Completes



)
N

*The Hearing Process




Following Receipt of the 0443DD:

-ODDS will request a copy of the Notification of
Planned Action and all supporting documents from
the issuing entity

-ODDS will refer the case to the Department
Hearing Representative Unit

-A Hearing Representative is assighed

*0443DD Received By
ODDS



CDDP/Brokerage/CIIS

Testifies regarding
decision made

ODDS

Testifies regarding rule
interpretation, policy related
decisions, ODDS denied
support/service/expenditure

Coordination of
Witnhesses



-Only a Department Hearing Representative can dismiss a
hearing request.

-If a hearing request has been completed and then either the
individual or their representative decides not to move forward
with the hearing request, or if the issue is resolved prior to the
informal conference, the case worker or the individual/
representative must communicate the resolution to ODDS or
the Department Hearing Representative, who will issue an
Order of Dismissal/Withdrawal.

-ALL hearing requests MUST be forwarded to ODDS

*Dismissing Hearing
Requests



If a Request for a Hearing is not received within 90

days, the Hearing Representatives of the
Administrative Law Judge may determine that there
is “good cause” to accept the late hearing request.

*411-318-0005(22)
«Good cause is generally whether the delay was
reasonably beyond the individual/claimant’s control

*Good Cause
411-318-0005 (22)



*If an individual is given notice to Terminate,
Reduce or Suspend service, the individual has
the right to request that services remain
unchanged during the hearing process.

*Continuing Services

(aka Continuing Benefits or Aid Paid Pending)



* An Individual must request a hearing and continuing
services (also called Aid Paid Pending) prior to the
Effective Date of Action in order for services to
remain the same.

(Don’t try and determine this yourself...if a person
requests continuing benefits, advise either ODDS or
the Department Hearing Representative)

*Continuing Services

(aka Continuing Benefits or Aid Paid Pending)



*|f a hearing is requested after the Effective Date of

Action, the individual may not be eligible for
Continuing Services. The Department has option to

provide continuing services or deny.

«Services may already have ended and would have to
be reinstated

o|f individual was in residential services, leaves and
later requests continuing services, may not have the

same placement option.

*Continuing Services

(aka Continuing Benefits or Aid Paid Pending)



*Important to remember:

An Individual can change their
choice of continuing services at
any time during the hearing
process.

*Continuing Services

(aka Continuing Benefits or Aid Paid Pending)



Hearing Representatives are responsible for:

«Coordinating informal conference with claimant and/or
representative

eReferring the case to the Office of Administrative Hearings
«Organizing Exhibits

«Writing Contested Case Notice (CCN)

eInterviewing Witnesses during the hearing

*Role of the Hearing
Representative



The informal conference is an opportunity for:

eThe Department/CDDP/Brokerage/CIIS and the
claimant/representative to explain different

positions
eEnsure that everyone has all the information

eEnsure that everyone understands the issue at
stake

«Opportunity to reach a resolution

*Informal Conferences
411-318-0025 (4)



Proceeding to a
Hearing




The Department Hearing Representative refers
the case to the Office of Administrative Hearings
(OAH)

eHearing Representative notifies all withesses
when the hearing is scheduled

«This is usually at least a month after referring the
case to OAH

*Proceeding to
Hearing



Hearing representative will discuss potential
questions with the witnesses prior to the hearing

«When the CDDP, Brokerage or CIIS has issued a
NPA related to a decision that has been made, the
witness will be the person who made the decision.

«When ODDS has completed a Funding Review
decision related to the request for service(s), the
witness will be ODDS staff.

*Proceeding to
Hearing



If the claimant or the representative withdraws their
request for a hearing, the decision identified within
the Notification of Planned Action stands and the
Action must be taken on the date identified within

the Effective Date of Planned Action

If the Effective Date of Planned Action has already
passed, the action is taken immediately and there
may be an overpayment

An Order of Dismissal/Withdrawal will be issued by
the Department Hearing Representative

*Claimant Withdraws



If the Department withdraws the Notification of
Planned Action, it is typically because there is a
lack of evidence supporting the decision, there
is inaccurate or additional information needed
or additional information has been submitted.

*Department
Withdraws



If the Department withdraws the Notification of
Planned Action, then services may resume or
additional information may be needed before
eligibility for the service can be determined.

An Order of Dismissal/Withdrawal will be issued by
the Department Hearing Representative

*Department
Withdraws



If the case goes to a hearing:

«All hearings are done over the phone unless the

claimant/representative requests an in-person
hearing

«No shows = Department prevails/wins

e After hearing, a Final Order is issued (usually 3-6
weeks) following the hearing.

Hearings



Final Orders

eSummarize Hearing
eldentify Decision to be taken
«Claimant prevails = services implemented or continue

eDepartment prevails = action must be taken no more than
5 dgys after receipt of Final Order (ODDS policy - see AR -
11-041)

oIf the claimant does not agree with the findings in the
Final Order, they may appeal to circuit court - instructions
listed in the Final Order.

*Final Orders



Questions



