2009- 2011

COLLECTIVE BARGAINING
AGREEMENT

Between

HOME CARE COMMISSON

And

SERVICE EMPLOYEES INTERNATIONAL UNION,
LOCAL 503,0PEU






TABLE OF CONTENTS

ARTICLE 1 —PARTIES TO THE AGREEMENT .....ovuveieeseeeeeeeeeeeee s eeeeeeeeeeseeee e s eeeeeeeesee 1
ARTICLE 2 —=RECOGNITION ....veveeeeeeeeeeeeeteeeeese e see e eeeee s esesseeseeseee s et e eeeeesees s eesesseeseenen. 1
ARTICLE 3 —=TERM OF AGREEMENT ....oovoeeeet et eeeeseeeeee s eeeess s ees et steseeseeeseeeeee s eeseenes 1
ARTICLE 4 —~COMPLETE AGREEMENT ..ottt et eeeee e ee e eee s ees st s s seneenni 1
ARTICLE 5 —SEPARABILITY oottt et eeeseeseeseeeee et eeessess s eeeseesseseeseeseeseeeeeeseseseseeseneeeeses 2
ARTICLE 6 =NO STRIKE/NO LOCKOUT .eoeteeete e eeeeteeeeeseeseeseeeeeeeeseseseseeeeeeseeseaseeseeseeseeseeeseeseees 2
ARTICLE 7 —UNION RIGHTS .ottt ee et eeee e eeeesees s e st st ese s es s s eneneeeeee 2
ARTICLE 8 —PAY ROLL/VOUCHER SYSTEMS......coooeieieeeeeeseeseseeseseeseseesesseeseses s seeesessesn 4
ARTICLE 9 —NO DISCRMINATION ..oereieeereeeeeeeeeeeeeeeeseeseeseeeseeesesesseesseseeseeseesesesseeseseseeseeseenes 5.
ARTICLE 10- OREGONHOME CARE COMM ISSON REGISTRY AND REFERRAL

SYSTEM (OHCC RRY) oot eeeeeeeee e et seee st se s es s s 5
ARTICLE 11 —~GRIEVAN CE PROCEDURE ........cvetveeveeteeteeeeeseeeeeeeessesseeseseeesssseeseesessesseesseesesssesesseanes 8
ARTICLE 12 —=HEALTH PLAN ..ottt ettt eee et et seesese s et ese et eseeseesees e eseeseeseseeenensasens 9
ARTICLE 13 ~-WORKERS COMPENSATION ......ooveieeereeieeseoseeesseseseeseseeeseeseseseeseeseeeseeeesee. 10
ARTICLE 14 —WAGES ...eeveee et eteeeeeeeeses e et eeeesess e eesee s e s ese et s eeseesees s eseeseneeeeseeseseeees 10
ARTICLE 15 ~MILEAGE AND PUBLIC TRANSPORTATION REIMBURSEMENT ...oovvviveverenns 11
ARTICLE 16 —TIME OFF ....veveeeeeeeeeeeteeeeee st see e e e eeseee s sees e sees s seees e s e st eeeeeseeeeesseee s eeereees 11
ARTICLE 17 —=TASK LIST OF AUTHORIZED SERVICES .....ovuivivsveeeeeeeeeeoseeseeseeseeseseesssreenes 12
ARTICLE 18 —TEMPORARY CONSUMER ABSENCES ......ccvveveivseetereeeereeseseessessssesseeesesesseeses 13
ARTICLE 19 ~WAGE OVERPAY MENTS ....eveteeteeeeeeeeeeeee et eeeeseeseeseeseee s ees s eeeee s e ssesne 13
ARTICLE 20 =HEALTH AND SAFETY ....ovoieeeteeeeeeeeeeeeeeeeeeeeseeeeesessseesseseesseeseseeseeseesessessessenenon 13
LETTER OF AGREEMENT - ARTICLE 7 —=UNION RIGHTS +....eveeveeeeeeeeeeeeseeseseeeeeeeeeeeseeesens 15
LETTER OF AGREEMENT = ARTICLE 16 <TIME OFF w...v.oveiveieeeeeeeeeeeseeseeseseeeeeeseesesseseeseeeseeseees 16
LETTER OF AGREEMENT - ARTICLE 20 —~HEALTH AND SAFETY ooeivivieeeeeeeeeeee oo, 17
LETTER OF AGREEMENT = TRAINING  +...voiveveeeeeeeeseeseeeeeeeeeeeeeeseeseeseeeeeeesseeseeseesesseeseeseesesneeeenes 18

09-11 SEIU-HCC Fina .doc i



09-11 SEIU-HCC Fina.doc



JOINT INTRODUCTORY STATEMENT TO COLLE CTIVE BARGAINING
AGREEMENT

The patties to this Colledive Bargaining Agreement affirm the commitment of the Home
CareCommissbn and the Service Employees Intemational Union, Locd 503,0PEU to maintain
a partnership based on ginciples of mutual resped, courtesy and dgnity.

We adknowledge that this is a unique employer-employee relationship that also requires
collaboration with consumers, their family members, DHS/AAA staff and advocaes. It is our

intent to creae an atmospherewherethose same principles of resped, courtesy and dgnity apply
to all of thase partnerships.
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ARTICLE 1 -PARTIES TO THE AGREEMENT

This Agreament is entered into between Service Employees Intemational Union, Locd 503,
OPEU (Union) and the Home Care Commisson (Employer) ading throughthe Department of
Administrative Sewvices (DAS).

ARTICLE 2 —RECOGNITIO N

Section 1. The Employer recognizes the Union as the exclusive bargaining representative for
all HomecareWorkers (Employees) represented by the Union as listed in Sedion 2.

Section 2. The Employer and the Union have established a single bargaining urit that consists
of:

All full-time, part-time, houly, and live4in pubicly funded HomecareWorkers employed
through the Employer, who are Client-Employed Providers (CEPS, Spousal Pay Providers,
State Plan Personal Carefor seniors and people with disabiliti es, and providers in the Oregon
Projed Independence (OPI) Program, and for whom compensation is paid by Department of
Human Services (DHS) or other puldic agency that receves money from DHS.

All other Homecare Workers, including those employed by dher employers, and
supetrvisors areexcluded.

Section 3. When therehas been a detemrmination d the Employment Relations Board to modify
the bargaining unt listed in Sedion 2 d this Article or when the Parties reac mutual
agreement to modify, negatiationswill be entered into as needed or as required bylaw.

ARTICLE 3—-TERM OF AGREEMENT

Section 1.

a) This Agreement shall bewmme effedive on the date of the last signature by
representatives of DAS and the Union onthe complete agreament after full accetance
by the Parties, and expires onJune 30, 2011.

b) Either party may give written ndice during the one hunded and eighty (180 day perod
precaling the expiration d the Agreement of its desire to negotiate a successor
Agreament.

c) Negatiations shall commenceat a mutually agreedle date after recapt of such ndice

Section 2. This Agreement shall nat be opened duing its term except by mutual agreement of
the Patrties, by proper use of Article 5, Separability, or as otherwise spedfied in the Agreement.

ARTICLE 4 —COMPLETE AGREEMENT

Section 1. Pursuant to their statutory obligations to bargain in goodfaith, the Employer and the
Union have met in full and free discussion conceming matters in “employment relations’ as
defined by ORS 243.65@Q7). This Agreament incorporates the sole and complete agreement
between the Employer and the Union resulting from these negatiations. The Union agrees that
the Employer has no further obigation duing the term of this Agreement to bargain wages,
hours, or working condtions except as spedfied below.

09-11 SEIU-HCC Final.doc 1



Section 2. The Patties recognize the full right of the Employer to issue rules, regulations and
procedures and that these rights are diminished orly by the law and this Agreement, including
interpretative dedsions which may evolve pursuant to the proper exerdse of authority given by
the law or this Agreement.

Section 3. The Employer agrees to bargain ower any change(s) it propcses to make to
mandatory subjeds of bargaining nd covered by the Agreament pursuant to the Public
Employee Colledive Bargaining Act (PECBA). Changes to any d the termms and condtions
contained in the Agreanent may be made by mutual agreement or as otherwise allowed by
ORS243.702.

ARTICLE 5 -SEPARABILIT Y

In the event that any provision d this Agreement is at any time dedared invalid by any
court of competent jurisdiction, cedared invalid by final Employment Relations Board (ERB)
order, made ill egal throughenadment of federd or state law or through goemment regulations
having the full force and effed of law, such adion shall na invalidate the entire Agreament, it
being the express intent of the Parties herdo that al other provisions nat invalidated shall
remain in full force and effed. The invalidated provision shall be subjed to re-negatiation by
the Parties within areasonable period d time from either party’ s request.

ARTICLE 6 —NO STRIKE/NO LOCKOUT

Section 1. During the term of this Agreanent, the Union, its members and representatives
agree nat to engage in, authorize, sanction a suppat any strike, slowdown o other ads of
curtailment or work stoppage.

Section 2. The Employer agrees that, duing the term of this Agreament, it shall na cause or
initi ate any lockout of Employees.

Section 3. This Article does nat apply to the consumers' sole and undsputed rights provided
in the law, including the seledion and temination d employment of the Employee

ARTICLE 7 -UNION RIGHTS

Section 1. Bulletin Boards. The Union shall be allowed to provide and maintain a buletin
board or sharespaceonan existing buletin baoard in an arearegulary accessble by represented
Employees where spaceis deemed avail able by Management of the fadlity. Such spaceshall
naot be denied for arbitrary or cgpricious reasons.

Section 2. New Member Orientation. When an Orientation is scheduled for representable
Employees, the Unionwill be all owed to make a twenty (20) minute presentation at a mutually
agreedle time abou the organizaion, representational status, and unon benefits and to
distribute and colled membership appli cations.

Section 3. Union Presentations at Trainings. The Union shall be granted twenty (20)
minutes before the start of the scheduled training a after the scheduled training for Union
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business Union Presentations held before the scheduled training shall na cause a delay in the
scheduled start time of the training. The Union commitsto making a goodfaith effort to make
a presentation at trainings scheduled by the Employer.

Section 4. List and Information. By the tenth (10") caendar day of eadh morth, the Union
shall recave alist of all current Employees name, address telephore number, social seaurity
number or identificaion number, provider number, hous worked, goss pay, union dues, fair
share payments and aher deductions for the previous month's adivity. The list will be
provided in an agreed-uponformat and transmitted eledronicdly.

Section 5. The Union agrees to pay reasonable costs assciated with fair share and dies
deduction administration and/or system changes to acommodate fair share and/or dues
deduction.

Section 6. The Union shall indemnify and hdd the Employer or designee hammless against
claims, demands, suits, or other forms of liability which may arise out of adion taken by the
Employer or designeefor the purpose of complying with the provisions of this Article.

Section 7. Dues Deduction.

a) Upon written request from the Employee monthly Union dwes plus any additional
voluntary Union deductions shall be deducted from the Employee’s salary and remitted
to the Union. Additionally, uponwritten ndice from the Union, authorized increaesin
dues in the form of speda assessnents shall be deducted from the Employee’s salary
and remitted to the Union acording to this Sedion. Such naice shall include the
amourt and duation d the authorized spedal assessnent(s). Monthly Union dues will
cease, uponwritten ndice from the Employee All applicaions for Union membership
or dues cancdlation, which the Employer recaves, shal be promptly forwarded to the
Union. Employee applicaions for Union membership o dues cancdlation, which the
Unionreceves, shal be promptly forwarded to the Employer.

b) Dues deduction shall continue urtil such time that the Employee requests cancdlation
of the dues deductionin writing.

c) Upon return from any lbre&k in sewice of nat more than twelve (12) months,
reinstatement of the dues deduction shall occur for those workers who werehaving dues
deducted immediately prior to said bre&k in sewvice

d) Dues deduction shall only occur after all mandatory and priority deductions aremade in

any pay period.

Section 8. Fair Share. All Employees in the bargaining unt who are nat members of the
Union shall make fair share payments in-lieu-of duesto the Union.

a) Fair sharedeductions shall be made in the firstfull month of Employeeservice but shall
not be made for any month in which the Employee works less than thirty-two (32)
hours.

b) Bargaining unt members who exerdse their right of nonasciation, for example,
when based ona bora fide religious tenet or teading o a church o religious body d
which such Employeeis a member, shall pay an amourt of money equivalent to regular
monthly Union fair share dues to a nonreligious chanty or to ancther charitable
organizaion mutually agreed upon bythe Employee and the Union and such payment
shall be remitted to that charity by the Employeein acordance with ORS 243.666. At
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time of payment, the Employee shall simultaneously send werifiable natice of such
payment to the Employer and the Union.

c) Upon return from any lbre&k in sewice of nat more than twelve (12) months,
reinstatement of fair sharededuction shall occur for those workers who werehaving fair
sharededuction immediately prior to said bre&k in sewvice

d) Fair share deductions shall only occur after all mandatory and legal deductions are
made in any pay period.

e) Fair Share Adjustment Summatries for SEIU Locd 503, OPEU Home Care Members.
The payroll summaries will be forwarded to the Union bythe tenth (10" cadendar day
of the following month. The Fair Share Adjustment Summary will reconcile the
previous month’'s remittance with the current month’s remittance The Fair Share
Adjustment Summary will be an alphabeticd listing and shall show the foll owing:

Name (last name first, full first name, middeinitial);

Formatted Social Seaurity Number (000-00-0000 or identification number,
Provider number,

Prior month deduction;

Current month deduction;

Variance (difference between prior month deduction and current month).

f) Any addtiona information requested uncer this Sedion may be made available
eledronicdly to the Union.

Section 9. List of Representatives. The Union shall provide the Employer with a list of the
names of authorized Union staff representatives and eleded dfficers, and shall upcdate those
lists as necessaly.

Section 10. Other Deductions. Voluntary payroll deductions made to the Union for
Employeebenefits shal be submitted at the same time as regular dues deductions.

No later than the tenth (10") cdendar day of ead month, the Union shall recéve a benefit
register for ead benefit listing eady Employee the amount deducted, and the purpose of the
deduction.

ARTICLE 8 —PAYROLL/VOUCHER SYSTEMS

Section 1. A propedy completed vowcher must be submitted for payment. A propery
completed vouwcher is one that has been signed by the Consumer/Employer and the Homecare
Worker and legibly documents the number of hous worked.

Section 2. The HomecareéWorker may propery submit their voucher at any pdnt after service
for that pay period has been completed. Propery completed vouchers shoud be submitted for
payment no later than fourteen (14) days of the last sewvice date for the period in which the
voucher covers, wherever possble. In noevent will the Employeebe denied payment for hous
worked if vouchers aresubmitted pastthe fourteen (14) days.

Section 3. Vouchers shall be processed in the payment system within two (2) working days

(excluding Oregon and Federd hdidays) of the proper submission d a completed vowcher by
the Employee

09-11 SEIU-HCC Final.doc 4



Section 4. Vouchers shall be issued no later than seven (7) cdendar days from proper
submission and processing d the prior pay period' s voucher. Newly hired HomecareWorkers
shall aso be entitled to receve written confirmation d the date they are authorized to begin
providing services and receve their vouchers within seven (7) days from the date services
began. Whenever paossble, the Relief Worker shall receve their voucher prior to beginning
services, bu nolaterthan seven (7) days from the date reli ef services began.

Section 5. Uponinitial hire, an employeeshall have the option to be paid ona monthly or bi-
monthly basis regardless of the number of hous worked eath month. An employee may
change the option twice eat cdendar year.

ARTICLE 9 —NO DISCRIMINATION

Section 1. The Union and the Employer agreena to engage in urlawful discrimination against
any Employee because of religion, sex, race creal, color, national origin, sexual orientation,
age, physicd or mental disability or Union adivities. Written claims of discrimination against
the Employer may be submitted to the Exeautive Diredor of the Oregon Home Care
Commisson a designee within thirty (30) days of the date of the aleged claim to respond,
with fina resolution d a clam throughthe Bureau of Labor and Industries (BOLI) or Equal
Employment Oppartunity Commisson (EEQOC), as appropriate.

Section 2. This Article does nat apply to the consumers' sole and undsputed rights provided
in the law, including the seledion and termination d employment of the HomecareWorkers.

ARTICLE 10 — OREGON HOME CARE COMMISSION REGISTRY AND
REFERRAL SYSTEM (OHCC RRS)

Section 1. Inclusion in the OHCC RRS. All employees referenced in Article 2, Sedion 2
will beincluded inthe OHCC RRS

Section 2. Definitions.

a) Active — The overdl condtion d the provider number status designating that the
HomecareWorkeris avail able for referrd.

b) Approved Prior to Conversion — A detailled description d the HomecareWorker’s
provider number status for HomecareWorkers who were approved to work prior to
conversionto Oregon ACCESS This status will be retained urtil their credential status
is upceted in Oregon ACCESS HomecareWorkers with this status may be referred on
the OHCC RRS

c) Approved to Work — A detailed description d the Homecare Worker’'s provider
number status. HomecareWorkers with this status may be referred onthe OHCC RRS

d) Career — A level of provider in Oregon ACCESS who hes no restrictions for whom
they may serve.

e) Provider Number — The number assgned to an individual HomecareWorker through
the Oregon ACCESS system when the DHS/SHD/AAA office approves a Homecare
Workerto work.

f) HK —Homeare Workers — The provider type acronym or code assigned to Homecare
Workers that are members of the colledive bargaining unt in Oregon ACCESS This
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acronym (or any succesr actonym) in Oregon ACCESSidentifies HomecareWorkers
in the coll edive bargaining unit.

g) Oregon ACCESS — The computer system used by DHS/SHD/AAA to store and
maintain Consumer/Employer and HomecareWorker information.

h) Oregon Home Care Commission Registry and Referral System — An online
computer system to match employers who reed services in their homes to Homecare
Workers who are able and willi ng to med those needs. All HomecareWorkers are
downloaded from Oregon ACCESSinto the OHCC RRS

i) Restricted — A level of providerin Oregon ACCESSwho is restricted to working for
spedfic Consumer/Employers.

Section 3. Homeare Workers Available for Referral. To be referred in the OHCC RRS a
HomecareWorker must:
a) Provide written permissonto release his/her information onthe OHCC RRS
b) Have a Career Active, Approved to Work, and HK Provider number in Oregon
ACCESS HomecareWorkers with an Approved Prior to Conversion status will also be
included.
c) Have verificaion d the date of Orientation. Be seeking employment.

Only HomecareWorkers who med the criteria above will be available for referrd in the
OHCCRRS

Section 4. Homeare Worker Authorization to Release Contact Information. Homecare
Workers must provide signed written authorizaion to pemnit release of their contad
information through the intemet-based OHCC RRS HomecareWorkers must aso provide
signed written authorizaion to teminate pemisson to release their contad information.
HomecareWorkers must submit the written authorization a de-authorization to the Home Care
Commisson a aDHS/SHD/AAA office.

Section 5. Homeare Workers Seeking Employment. HomecareWorkers who are seeking
work are resporsible for updating their avail ability for referrd every sixty (60) days in the
OHCC RRS HomecareWorkers nolonger seeking employment can change their avail ability
to work status in the OHCC RRSat any time.

Section 6. OHCC RRS Referrals. Referrds to consumers will be in randam order based on
matching. Matching is based on seard criteria entered by the consumer or the consumer’s
representative and the profil e information entered by the HomecareWorker.

Section 7. Unavailability for Referral in the OHCC RRS due to Employment Status in
Oregon ACCESS HomecareWorkers or former Employees who have any o the foll owing
condtionsin Oregon ACCESSwill be unavailable for referrd in the OHCC RRS
a) Has nat provided any paid services to any Consumer/Employer in the last twelve (12)
months and hs/her provider number is inadivated;
b) Has voluntarly terminated his/her provider number in Oregon ACCESS by submitting
a written letter to the DHS/SHD/AAA office stating she will no longer be providing
HomecareWorker servicesin Oregorn
c) Has a restricted provider number and is limited to working for spedfic
Consumer/Employers;
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d) Haslosthis/her provider number throughtemination by DHS/SHD;

e) Has failed to complete a criminal history chedk authorization a provide fingerprints as
requested by the Depatment and as a result, his/her provider number has been
inadivated;

f) Has na attended Orientation within ninety (90) days, in which case his/her provider
numberwill be inadivated; and,

g) Hasany ahertype of statusin Oregon ACCESSthat will nat alow the Employeeto be
avail able for referrd acarding to the rules of the Department.

Section 8. Unavailability for Referral in the OHCC RRS due to Misconduct, Poor
Performance_or Violation of Rule. An Employeewill nat be referrel in the OHCC RRSand
the Employer will change his/her RRS Process Status to “Removed by OHCC’ when the facts
suppat the Employer’s clam of miscondwct, poa performance or other violations of the
rule(s) adopted by the Employer, and this removal is a reasonable penalty for a proven dfense.
An investigation shall be condwcted prior to ending the Employee’s ability to be available for
referrd in the OHCC RRS; the Employee SEIU and SFD will be ndtified in writing within
fifteen (15) days of the deasion. The Employee will have the right to Union representation
during an investigatory interview. The Employee may request and ke given any OHCC RRS
information pertaining to that individual Employee within three (3) business days. The
Employeewill beinformed of projeded costs if any, for gathering and providing the requested
information for the purposes of making the required advance payment, as appropriate. Actual
charges shall be based onadual costsincurred.

Section 9. Employee Grievances Due to Unavailability for Referral in the OHCC RRS.
Employees no longer available for referrd in the OHCC RRS due to reasons other than
described in Sedion 10 d this Article aresubjed to the grievance procedure. The Employment
Relations Board's (ERB) dedsion will be based onwhether the facts suppat the Employer’s
written claim that the Employeeshoud nolonger be referred in the OHCC RRSis areasonable
penalty. If the Employer’s dedsion is reversed, the Employeewill be available for referrd in
the registry, provided the HomecareWorker completes and signs a new HomecareWorker
Applicaionand authorizes the release of his/her contad informationin the OHCC RRS

Section 10. Provider Number Terminations by DHS. A HomecareWorker whase provider
number is teminated through the DHS Administrative Review Process (ARP) will be
unavail able for referrd in the OHCC RRS and is na subjed to the grievance procedure.
Shoud an ARP apped result in the restoration d the provider number, the Employer will be
natified of the readivation throughthe DHS Oreggon ACCESS system. The HomecareWorker
will be available for referrd in the OHCC RRSwhen the provider number is restored to the
Active/Approved to Work/Career status in Oregon ACCESS and the Homecare Worker
completes and signs a new HomecareWorker Application and authorizes the release of his/her
contad informationin the OHCC RRS

Section 11. Exclusive use of the OHCC RRS. DHS/SHD/AAA offices will use the OHCC
RRSexclusively.
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ARTICLE 11 —GRIEVANCE PROCEDURE

Section 1. Grievances aredefined as ads, omissons, applicaions, or interpretations alleged to
be violations of the terms or condtions of this Coll edive Bargaining Agreanent.

Section 2. The Employer encourages, whenever possble, an informal resolution approach
between the Employee and locd DHS/Area Agencies on Aging (AAA) or Area Agencies on
Aging and Disabilities (AAAD) representative(s) over the applicaion d the terms and
conditions of the Colledive Bargaining Agreement that arewithin their authority to administer.

Section 3. Grievances shall be filed within thirty (30) cdendar days of the date the grievant or
the Union knaws or by reasonable dili gence shoud have known of the alleged grievance. Once
filed, the Union shall nat expand uponthe original elements and substance of the written
grievance

Grievances shal be reduced to writing, stating the spedfic Article(s) aleged to have been
violated, a clear explanation d the alleged violation, and the requested remedy. Grievances
shall be processed in the foll owing manner.

Step 1. The Union onthe Grievant’s behalf may submit the grievance in writing within
thirty (30) cdendar days to the Home Care Commisson Exeautive Diredor or designee The
grievant and Union representative (designated by the Union) or the Union representative will
attempt to med with the Home Care Commissbn Exeautive Diredor or designeewithin thirty
(30) cdendar days foll owing the Commisson'srecapt of the grievance. Such meding, if held,
may be faceto-faceor viateleoonference Failure to med will nat invalidate the grievance.

The Commissbn designee shall respond to the grievance in writing within fifteen (15)
cdendar days following the Step 1 meding a the date when the Parties agreed that such a
medingwould na be necessary.

Step 2. No grievance may be processed uncer this Step which has na first been filed and
investigated in acordance with Step 1 above. When the respornse at Step 1 dees nat resolve the
grievance or no resporee is recaved within the fifteen (15) cdendar days, a Notice of Apped
and appropriate filings may be filed in writing to the Employment Relations Board (ERB) for
heaing and the Home Care Commissbn within forty-five (45) cdendar days from the date the
Step 1 resporse was due or recaved, urless the Parties mutually agree to seek atemative
dispute resolution assisance The filing shal include the formal written grievance and any
related information. The ERB shall have no authority to rule contrary to, to amend, add to,
subtrad from, change or eliminate any of the terms of this Agreement. The Parties waive any
right to apped ERB dedsions a Step 2. The dedsion d ERB shall be final and binding except
for dedsions made outside the scope of their authority as defined in this paragraph.

Section 4. Time Limits. The time limits spedfied in this Article shall be strictly observed,
unlesseither Party requestsa spedfic extension d time, which, if agreed to, must be stipulated
in writing and shall beaome part of the grievancerecord. “Filed” for purposes of all steps shall
mean date of recept by mail, hand celivery, by facsimile (fax), or as otherwise agreed to by the
Home Care Commissbn Exeautive Diredor, or designee and the Union. If the Employer fails
to issue a resporse within the time limits, the Union may advance the grievance by written
natice to the next step uesswithdrawn by the Union. If the Union fails to mee the spedfied
time limits, the grievance shall be considered withdrawn and canna be resubmitted.
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Section 5. The Employer is na resporsible for any compensation d Employees or their
representative for time spent investigating a processng gievances nar any travel or
subsistence expenses incurred by a grievant or Union Stewad in the investigation a processing
of grievances.

Section 6. Ead party shal bear the cost of its own presentation at Step 2, including
preparaion and past-heaing lriefs, if any.

Section 7. At the conclusion d the ERB procealing, the Parties shall sharecost of filing and
answer fees. Neither party will request representation costsor civil penalties uncer ERB rules.

ARTICLE 12 -HEALTH PLAN

a) Section 1. Employer Contribution. Effective July 1, 2009,the Employer shall
contribute the foll owing amourts for eli gible employees per month:

$477.550r ead employeeenrolled in the Kaiser Permanente Medicd Plan

$44.13for eat employeeenrolled in the Kaiser Permanente Dental Plan

$769.5Zor ead employeeenrolled in the Oregon Dental Service (ODS) Medica Plan
$39.49%or eat employeeenrolled in the OregonDental Service (ODS) Dental Plan

Effective October 1, 2009,the Employer agrees to pay the additional one percent (1%)
provider tax added to medicd insurance premiumsfor the Hedthy Kids program.

For Plan Year beginning April 1, 2010the Employer shall contribute up to an increae of
eleven percent (11)% inclusive of the one percent (1%) provider tax of the compasite rate for
medicd, visionand dental coverage for eligible Employees.

For Plan Year beginning April 1, 2011the Employer shall contribute up to an increase of
ten percent (10%) inclusive of the one percent (1%) provider tax of the compasite rate for
medicd, visionand dental coverage for eligible Employees.

Such increase shall be based onthe acual plan participation for the month prior to ndice by
the cariiers of the new rates for the affeded pan year

Section 2. Eligibility. Initia eligibility shall begin thirty (30) days after the second month
when an Employee has worked a minimum of eighty (80) authorized and paid housin ead of
the two (2) immediately precading months. An Employeewill lose igibility for the Employer
contribution thirty (30) days after she fails to work a minimum of eighty (80) authorized and
paid housin ead o the two (2) immediately preceding months.

Section 3. Employees shall nat be eligible to recave the Employer contribution for hedth care
benefits uncer this Article if the worker is recaving aher hedth care benefits, except for
Medicareand Veterans' benefits. For purposes of eligibility detemination by the hedth pan
administrator, the Employeemust dedarewhen receving aher hedth carebenefits.

Section 4. The Union agrees to administer the hedth pan in acerdance with this Article and
the National Association d Insurance Commissbners (NAIC) ads and regulations. The
Employer will pay the Union for the cost of hedth plan administration in accrdance with the
contrad on hedth insurance administration that will be exeauted by the Patties.
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ARTICLE 13 —WORKERS COMPENSATION

Section 1. Uponrecapt of Consumer/Employer request and authorizaion, the Employer shall
provide Workers' Compensation insurance coverage to adively employed HomecareWorkers
by an appropriate insurer. The Employer will ask the Department of Human Services to
fadlit ate the distribution and colledion d such authorizationforms

Section 2. During the covered period, the Employer ading through DAS agrees to med
quarterly, or as otherwise mutually agreed, with representatives from the Union and the
designated cariier to review available data conceming claims, claims costs and pojeded
premium expenditures.

Section 3. To aswre continued affordable hedth and Workers Compensation insurance is
avail able to its members, the Union agrees to provide the best, goodfaith efforts to work with
and suppat the designated insurance cariier in the area of losscontrol, return to work, timely
claims management and to provide and promote mandatory and/or voluntary training
oppatunities to its members.

ARTICLE 14 —WAGES

Section 1. The per hou rate schedule for compensation d eligible Employees is outlined
below:

Activities of Daily Living Hourly Livedn

Full Assisnce $10.20 $10.20
Substantial Assisance/

Minimal Assisance $10.20 $10.20

Self-Management Tasks $10.20 $4.55
24-Hour Avail ability N/A $4.55

The Employee’s average houly rate of pay will depend onthe number of qualifying hous for
ead type of assisance provided.

Section 2. Relief Worker Wages
a) A Relief Worker is defined as a HomecareWorker who provides substitute services for
either a twenty-four (24) hou livein HomecareWorker who is taking paid time off
pursuant to Article 16, Sedion 1 (a), or an houly HomecareWorker. Payment to a
Relief Worker substituting for a livedn provider taking time off in a twenty-four (24)
hou block shall be one hunded and seventy-five ddlars ($175.00. Payment to a
Relief Worker substituting for a live4n provider taking time off in a four (4) through
twelve (12) hou block shall be the full assisance houly rate. Payment to a Relief
Worker substituting for an houly Homecare Worker shall be based on the full
assisance houly rate.
b) The wage rate for Relief work will be confirmed when the locd officeis natified o the
nee for substitute services.
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Section 3. Twenty-four (24) hou availability pay will be made only in Consumer/Employer
plans that arespedficdly designated as twenty-four (24) hou careplans.

Section 4. Twenty-four (24) hou HomecareWorkers shall receve no less than sixty (60)
hous a month o pay at the twenty-four (24) hou availability rate. In the event that two (2)
Homecare Workers are providing services to ore (1) individual Consumer/Employer in a
twenty-four/five (24/5), twenty-four/two (24/2) setting, the hours/pay will be divided ona pro
rata basis

Section 5. If an employee’s voucher is na processed timely pursuant to Article 8, Sedion 3,
upon request of the employee the SFD/AAA office will provide a letter naing when the
voucher was authorized for payment and the payment amourt. Provision d a letter to the
employee does na crede any addtional financial liability for the Employer, DHS or its
designeefor any reason.

ARTICLE 15 -MILE AGE AND PUBLIC TRANSPORTATION REIMBURSEMENT

HomecareWorkers shall be reimbursed for eligible personal vehicle miles authorized for
serviceplan-related nonnmedicd transportation at a rate of forty cents ($.40 and effedive
October 1, 2007 forty-eight and ore-half cents ($.489 permile for the tem of this Agreement.

DHS/AAA or AAAD will reimburse HomecareWorkers for the adual cost incurred for
preauthorized public transportation when needed to acaompany a Consumer/Employer.

ARTICLE 16 -TIME OFF

Section 1. Live4dn Providers. Live-4n providers shal accue ore (1) paid day (defined as
twenty-four (24) hous) for every month o work up to a maximum of one hunded forty-four
(144 hous.

a) Such time off may be taken ony in twenty-four (24) hou increments or in houly
increments of a least four (4) but nat more than twelve (12) hous, subed to
Consumer/Employer or designee authorization and available relief. Live4dn providers
shall use accued paid time off before requesting and taking leave withou pay.
Payment for time taken by the live-n provider shall be based onthe provider’'s average
dally authorized wage rate. Payment for the Relief Worker shall be pursuant to Article
14, Wages, Sedion 2.

b) If the accued hous arenat used by January 31 d ead year, fifty percent (50%) of the
remaining accued hous will be paid ou at the employee’s average daily authorized
wage rate and the balance shall be reduced by the number of hous cashed ou.
Vouchers claiming paid time off that arereceved after the cut-off dates in this Sedion
may only receve pay up to the balance remaining avail able. Cash-out payment will be
initiated onthe first businessday of Februaty.

c) Live-dn providers who separde from service and return and provide livedn sewices
within ore (1) yearfrom the last date live-n sevices wereprovided to a consumer shall
have al unused leave credits restored.

d) Live-n providers who convert to houly or separae from live4n service and return as
an houly provider within ore (1) yearfrom the last date of live-in serwices shal be
credited with their unused hous of leare upto a maximum of thirty-two (32) hous.
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Section 2. All Hourly Providers. On July 1 o ead year, all adive employees who worked
eighty (80) authorized and paid hous in any ore (1) of the three (3) months that immediately
precale July (April, May, June) shall be credited with sixteen (16) hous of paid time off. On
February 1 o eat year, adive employees who worked eighty (80) authorized and paid hous
in any ore (1) of the three (3) months that immediately precale February (November,
Decanber, January) shall be credited with sixteen (16) hous of paid time off.

a) Such time off must be utilized in eight (8) hou blocks. If the Employee’s narmal
workday is lessthan eight (8) hous, such time off may be utilized in blocks equivalent
to the normal workday. Payment for time taken by the provider shall be based onthe
provider's averagge authorized houly wage. Payment for the relief worker shall be
pursuant to Article 14, Wages, Sedion 2.

b) Employees shall be alowed to take available acaumulated peid time off when their
regular Consumer/Employer is temporarly unavail able for the authorized Employeeto
provide services to the Consumer/Employer. In al other situations, HomecareWorkers
who are na working duing a month shall nat be eligible to use paid time off in that
month. As long as the affeded workers remain adive, such employees will be cashed
out for their eaned paid time off at the regular cash-out interval.

c) If theaccued housarena used by January 31 ead year, the remaining accuued hous
will be paid ou at the employee’s average daily authorized wage rate and the balance
shall be reduced to ze (0). Cash-out payment will be initiated onthe first business
day of February. Employees will na be cashed ou for hous they arealy have
requested to use at the time of the cash-out. Vouchers claming paid time off that are
recaeved after the cut-off dates in this Sedion will nat receve pay for the time used
when the paid time off alrealy has been cashed ou.

Section 3. Time taken off will be refleded onthe time shed. The acawmulated paid time
hours off will be posted onead wage statement balance

Section 4. Hourly Homecare Workers who transfer to twenty-four (24) hou care shall
maintain their paid time off balance and kegin accuing at the twenty-four (24) hou rate
effedive the first of the month in which they begin their twenty-four (24) hou assgnment.

Section 5. It is nat the HomecareWorker’s resporsibility to find their own replacement when
they take paid leare. The Consumer/Employer has the primary resporsibility for seleding and
hiring their providers. Paid leare must be prior authorized with the Consumer/Employer and
relief must be avail able if necessary and the Agency must be natified in order to authorize the
Relief Worker and issue a voucher as per Article 8, Payroll/Voucher Systems Sedion 2. The
Consumer/Employer will need to signthe paid leave voucher, as they would any ather voucher.
Sometimes the Consumer/Employer will require assisance from the Program Manager or
designeein finding a suitable replacement provider.

ARTICLE 17 -TASK LIST OF AUTHORIZED SERVICES

Section 1. Case managers will request that the Consumer/Employer provide a copy o
approved services and maximum hous to their HomecareWorker(s). If Employee§) do nd
recave a copy d atask list of authorized services and maximum authorized hous from their
Consumer/Employer, they may request a written copy from the case manager, which shall be
provided to the Employeewithin five (5) businessdays from the date of request.
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Section 2. If changes in hous andor sewvices occur other than as a result of
Consumer/Employer ill ness requiring altemative careor deah, ndice of the change shall be
provided to the Employeein writing on @ before the effedive date of the change.

Section 3. The Consumer/Employer retains the right to reduce the number of hous and/or
services at any time.

Section 4. The Home CareCommisson shall develop aLive-in HomecareWorker Orientation
that will be offered bythe locd SFD/AAA office A livein HomecareWorker shall complete
the orientation rior to commencement of employment as a live4n provider. This Orientation
shall provide Livein HomecareWorkers with information abou the types of services and
related trainings applicable to Live4in HomecareWorkers. The Orientation will include, bu is
nat limited to, information regarding live-in pay rates, number of hous authorized at different
pay rates, and total maximum monthly authorized hous.

Section 5. The HomecareWorker shoud recave the task list prior to beginning employment
from the consumer/employer. Live-in HomecareWorkers shoud request their task list prior to
beginningwork if it is na receved from the Consumer/Employer.

ARTICLE 18 -TEMPORARY CONSUMER ABSENCES

Livedn providers shal continue to recave the rate of pay immediately preceling the
Consumer/Employer’s absence from his/her home due to ill nessor medicd treament for up to
a maximum of thirty (30) cdendar days. This provision is predicated onthe expedation that
the Consumer/Employer will be returning hane within that thirty (30) day period.

ARTICLE 19 — WAGE OVERPAYMENTS

Section 1. Overpayments in wages resulting from Consumer/Employer or provider error shall
be repaid at no more than five percent (5%) of the Employee’s pay that is based on hous paid
until repaid in full. If the Employeeleaves hisfher employment as a HomecareWorker before
the overpayment has been fully remverel, the remaining maximum amourt may be deducted
from the Employee’sfina ched(s).

Section 2. An Employeewho dsagrees with the determination that an overpayment has been
made may grieve the determination throughthe grievance procedure.

ARTICLE 20 —HEALTH AND SAFETY

Section 1. When doves and masks are na avail able at the Consumer/Employer’s residence,
the Employee may request from the locd DHS/AAA or AAAD locaion and receve a
sufficient amount to address assessed Consumer/Employer needs on a monthly basis Non-
latex, nonpowdered goves will be provided where there is a demonstrable need, including
those relating to alergic readions to latex and/or powder. Requests by the Employees for
safety equipment other than the gloves and masks that areroutinely provided shall be in writing
and shall be provided subjed to locd DHS/AAA or AAAD management approval. All such
requestswill be responded to by Program Managers or designeein ead ofice within twenty
(20) cdendar days from the recept of the written request
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Section 2. Employees shall have access to information on communicable diseases, blood
borne pathogens, and unversal precaitions through the locd DHS/AAA or AAAD office
Such information shall be made avail able at New HomecareWorker Orientations, and will also
be made avail able by Program Managers or designeein eat office, uponrequest
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LETTE R OF AGREEMENT
ARTICLE 7 -UNION RIGHTS

Starting three(3) months after the exeaution d this coll edive bargaining agreanent or three(3)
months after the Union authorizes payment to the Department of Human Services for the
systems development and testing work to effed the deduction changes below, whichever is
later, the Parties agreeto the foll owing procedures for Union deductions.

All Union dues, fair share payments, chartable contributions made in lieu of dues and
Issues Fund assessirents shall be based on a serwvice period (defined as the cdendar
month in which services areauthorized and provided) and taken from all chedks for the
sewvicepernodin question, provided sufficient funds areavail able.

All other current Union deductions, including bu nat limited to, Citizen Action for
Politi cd Education (CAPE) contributions shall be based onaservice period and shall be
deducted from the first chedk issued for the sewice period in question provided
sufficient funds areavail able.

This Letter of Agreement shall na have any effed on tax deductions, which will
continue to be ona payment date basis(i.e., date payment is issued).

For HomecareWorkers who authorize CAPE contributions prior to the implementation
of this Letter of Agreament, deductions shall be made in ac®rdance with those
authorizaions and shall be based onthe houly deduction system in effed when those
authorizaions were signed. CAPE authorizations made after the implementation cate
of this letter shall be based onflat ddlar monthly deductions.

Deductions pursuant to this Letter of Agreament shall be remitted to the Union pursuant
to the provisionsin Article 7, Sedion 7 d the coll edive bargaining agreement.

Pursuant to Article 7, Sedion 5, the Union agrees to pay reasonable costs associated
with fair share and dues deduction administration and/or system changes to
acommodate fair shareand/or dues deduction.

The Union shall indemnify and hdd the Employer or designee hammlessagainst claims,
demands, suits, or other forms of liability which may arise out of adions taken by the
Employer or designeefor the purpose of complying with the provisions of this Letter of
Agreament.

This LOA will sunset onJune 30, 2011.
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LETTE R OF AGREEMENT
ARTICLE 16 -TIME OFF

The Parties agree to continue a pilot projed that will apply to Livedin HomecareWorkers
(seven (7)-day serwviceonly). The pilot program shall be in ac@rdance with the foll owing:

e A Livein Homecare Worker who is separded from sewice due to his/her
Consumer/Employer no longer being eligible for the in-home service program may
apply for aore hunded percent (100%) cash-out of unused paid time off.

» TheLivedin HomecareWorker submits a completed SDS 2310to the locd office

* If such cash-out is made, the Employees’ remaining paid time off balances shall be
reduced to zero (0).

* Payment will be initiated upon ‘erificaion that the Homecare Worker has met the
above critena.

This LOA and glot program will sunset on June 30, 2011whether or na a succesor colledive
bargaining agreement for 20112013 tas been readed.

This agreement is nonprecalent setting and canna be referenced in any ather forum except
succesor negatiations for this bargaining unt.
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LETTE R OF AGREEMENT
ARTICLE 20 -HEALTH AND SAFETY

The Employer and the Union agree to jointly develop a list of free and low-cost flu shots
available aroundthe state. Both parties agreeto pulicize this information ontheir websites
andin ather materials avail able to HomecareWorkers.
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LETTE R OF AGREEMENT
TRAINING

It is the Employer’s intent to maintain the Home Care Commisson's Training Committeeas a
Steeing Committee to make recommendations to the Commisson related to training. The
Committeeshall consistof the foll owing members:

1. Four (4) representatives from the Home Care Commissbn a designated by the
Commisson

2. One (1) representative from the Department of Human Services
3. Four (4) representatives from SEIU/HCW

The Commissbn may invite other appropriate partners, as necessary or as requested by the
Committee members, to attend the meding(s) to provide their expertise on training-related
topics/isses.

The Committeewill be kept informed of the training budgt and the expenditures for training
provided to HomecareWorkers and/or Consumer/Employers.

In the event that SEIU disagrees with a recommendation from the Training Committee to the
HCC, SEIU will beinvited to submit a“minority report” for considergion bythe Commisson.

Committee Tasks

* Prioritizetraining reeds;

* Remmmendtraining to improve HomecareWorker and Consumer/Empl oyer Safety;

* Reommmend training topics that cover spedalty area that area concem to Homecare
Worker’s, and Consumer/Employer’s;

» Evauate the effedivenessof training provided;

* Remmmend marketing incentive programs to increase HomecareWorker participation
in the training program.

Committee Goals
* Provide HomecareWorkers with skill -building oppatunities to enhance the services
recaved by Consumer/Employersin a safe and efficient manner.
* To empower Consumer/Employers with the knowledge and skills to effedively dired
their services and manage their Employees.

Homeare Worker Attendanceat Trainings

Subjed to avalable fundng and where the Home Care Commissbn agrees with the
recommendations of the Training Committeg adive HomecareWorkers will be paid for actual
housin attendance at Home CareCommissbn spornsored training.
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Union Presentations
The Union shall be granted twenty (20) minutes before scheduled trainings for Union bisiness

Such medings shall na cause a delay in the scheduled start time of the trainings. The Union
commits to making a good faith effort to make a presentation at trainings scheduled by the

Employer.
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Signed this 6" day of November, 2009, at Salem, Oregon.

FOR THE HOME CARE COMMISSION:
AWl M?ﬁc//m)

Art MCW Cheryl Milfey, Executive Director
State labor Relations Manager Home Care Commission

FOR THE SERVICE EMPLOYEES INTERNATINOAL UNION, LOCAL 503

sie Frane, Executive Director SEIU Local 503 Schwartz, Chi@egotiator SEIU Local 503
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Abby szﬁmdn, Care Providers Director SEIU Local 503 Linda Burgijf, President §EIU Local 503
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