
 

 

Governor’s Re-entry Council 
 

February 23, 2011 
Oregon State Fire Marshal’s Office 

4760 Portland Road NE 
Salem, Oregon 97305 

 
Meeting Minutes 

______________________________________________________________________ 
Attendees: 
Council Members: Patrice Altenhofen, Kevin Cameron, Ron Chase, Ginger Martin, 
Thomas McClellan, Jerry Moore, Dan Staton, Max Williams 
 
Steering Committee Members: Martin Burrows, Mark Cadotte, Pegge McGuire, Patrick 
Vance 
 
Interested Observers: Kimberly Allain, Dylan Arthur, Paul Billeci, Tim Buckley, Jan 
Calvin, Janet Carlson, Dave Cooley, Doug Cooper, Sharon Darcy, Chane Griggs, Trish 
Jordan, Karen Meurer, Anne O’Malley, Paul Potter, Janie Selby, Kathy Sévos, Paul 
Solomon 
 
 Max Williams: Welcome and Introductions 
 
Mr. Williams welcomed the members and announced that two new council members are 
in attendance. Dan Staton, Multnomah County Sheriff replaces Sheriff Todd Anderson as 
representative for the Oregon Sheriff’s Association. Patrice Altenhofen is also a new 
member and represents the private business sector on the council. Mr. Williams asked 
Ms. Altenhofen to tell the council about her organization and background. Ms. Altenhofen 
is an employment law attorney and is president of the Cascade Employers Association, 
which has 520 employer members. She said the motto of the association is, Helping 
good employers become great employers. One of her organization’s primary functions is 
helping employers hire people and she is very interested in assisting with the work of the 
council. Mr. Williams said he appreciates Ms. Altenhofen’s acceptance of the Governor’s 
appointment to the council and expects her participation to be invaluable as the council 
works through issues relating to employment. The other council members, followed by all 
others present, then introduced themselves. 
 
Review of Meeting Minutes 
 
The minutes were accepted as submitted. 
 
Public Input 
 
No one from the public requested to speak. 
 
Announcements and Information Sharing 
 
There were no announcements from the members. 
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Second Chance Act Technical Assistance  
 
Ginger Martin explained that since we are the recipients of a Second Chance Act Grant, 
we have the opportunity to apply for technical assistance on strategic planning. The 
council has done a lot of the basic planning that is sometimes provided by technical 
assistance, such as state-level strategic planning; identifying key leadership; identifying 
specific objectives and tasks; and forming design and implementation teams. We 
requested technical assistance with defining success and measuring outcomes. That is, 
developing ways to track and demonstrate progress and ways to measure the impact of 
the re-entry efforts we have underway. The next step will be hosting a strategic planning 
session with a team from Northpointe Institute for Public Management and the council. 
The council has set goals to address issues around juvenile offenders and sex offenders 
and the technical advisors agreed to provide technical assistance with these special 
populations, as well. Mr. Williams encouraged the council members to participate in the 
strategic planning session, as it is an important next step to translate the work of the 
council to measureable and reportable data.  
 
New Governor and Re-entry 
 
Governor Kitzhaber’s focus in these early days of this term has been on jobs and reforms 
of the education system and health care delivery. Earlier today an education advisory 
group was announced. The governor and his staff members have expressed support for 
re-entry and public safety in discussions with Mr. Williams. Also, Steven Powers was 
recently named deputy general counsel to Governor Kitzhaber and will act as his public 
safety policy advisor. While chairman of the Board of Parole and Post-Prison Supervision 
Mr. Powers was a member of this council. Prior to that, he worked in the Department of 
Justice where he handled a variety of appellate issues related to criminal justice. Most 
recently, Mr. Powers worked in Multnomah County as a deputy district attorney. It is 
evident that Mr. Powers’ experience in the arena of public safety is extensive. Mr. 
Williams recently participated in a presentation to the Public Safety Ways and Means 
Subcommittee on the general subject of re-entry and offender transition. He found the 
subcommittee to be fully engaged and wanting to know more about what is happening 
and what can be done to continue making progress. Representative Cameron reports 
that he has participated in discussions and meetings with state senators and 
representatives, county officials, district attorneys, and Chief Justice De Muniz, in which it 
was clear that re-entry is an integral part of public safety in Oregon.  
 
Governor’s Balanced Budget, Potential Impacts on Re-entry 
 
Ms. Martin said the Governor’s Budget impact on re-entry for the Department of 
Corrections is: 

• Reduction of $11.8 million from alcohol and drug treatment, which is a reduction 
of approximately 47% and translates to 800 people not receiving treatment during 
the next biennium 

• Completely eliminates funding ($4.1 million) for cognitive programs and parenting 
programs and 5,600 people not receiving programs during the next biennium 

• Vocational programs were cut 58%, which would reduce the number of 
participants from 168 to 70. 
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• Community Corrections funding was reduced by the inflation factor 
(approximately $5 million) 

• A Community Corrections legislative fix to a statute has supervision for prison 
parole and local control parole (county jail-served sentences less than 12 months) 
served under the same rules. This will create a $1 million savings. 

 
Ms. Martin said the $10 million attached to addiction’s treatment for Ballot Measure 57 is 
still in the Governor’s Budget. Ron Chase asked which A & D programs in DOC are 
impacted by the reductions. Are the Alternative Incarceration Programs (AIP) or standard 
A & D programs impacted or both? Mr. Williams said the budget doesn’t specify, so it will 
be up to the department to make those decisions. Mr. Williams explained that a portion of 
A & D treatment is funded by the Inmate Welfare Fund that is a portion of the money 
collected from the inmate canteen sales and the inmate phone system. Unfortunately, 
that fund is not large enough to buy back the level of service that will be reduced. Mr. 
Williams said we have consistently acknowledged that these programs are the 
components that allow us to address the underlying issues of transition to the community 
and the cycle of recidivism. Sharon Darcey asked if/how Ballot Measure 17 will impact 
the reductions. Mr. Williams said the constitution was amended by BM 17, which requires 
that all inmates work or be enrolled in programs, which includes education. The 
reductions will have an impact on BM 17 compliance, which is currently at 72%. On the 
positive side, these programs have proven to be an investment that produces results for 
public safety and operationally, it is good to have inmates engaged in pro-social activity. 
 
Review of Re-entry-related Legislation 
 
Mr. Williams asked Marion County Commissioner Janet Carlson to update the council on 
the bill she has been supporting, HB 3309 (Attached), which was introduced by Rep 
Cameron last session and again this session. Commissioner Carlson said the bill 
establishes an on-the-job training program for offenders in conjunction with public or 
private employers providing training. Ms. Carlson said Marion County has been 
conducting a pilot of this concept with federal stimulus funds and it has been successful.  
 
SB 416 (attached) was explained by Ms. Martin as a combination of intensive supervision 
and diversion. 
 
Mr. Williams reminded the council that in 2009, Governor Kulongoski created an Alcohol 
and Drug Policy Commission, chaired by Attorney General John Kroger and co-chaired 
by Max Williams and Dr. Bruce Goldberg. The other members of the commission are 
experts/practioners in the addictions treatment field and in public safety. There is a bill 
this session (HB 3110, attached) that will permanently establish the Alcohol and Drug 
Policy Commission with the purpose of focusing all state alcohol and drug treatment 
resources and prevention resources in a single place in state government. The 
commission will allow budget prioritization to be made in a collective conversation and 
recommendations will be rolled out in the governor’s budget. The commission will also 
have evaluation staff to review the impact of the treatment and prevention programs.  
 
Sheriff Staton reported that the Sheriff’s Association supports HB 3536 (attached), which 
directs the Department of Human Services and the Oregon Health Authority to suspend 
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rather than terminate medical assistance for those incarcerated locally for no more than 
12 months.  
 
Transition Programs: 
Community Partners Reinvestment (CPR) 
Volunteers of America 
 
Kathy Sévos, Program Director for Community Partners Reinvestment Program (CPR) 
Volunteers of America (VOA) explained the program, methodology, and outcomes 
through a PowerPoint presentation. Attached is the evaluation report: Outcomes in Brief. 
 
Ms. Sévos explained that VOA is providing transition programs similar to those in Marion 
County and Lane County; information about the success of re-entry programs is 
spreading and she cited a recent article in The Skanner by Judge Greg Mathis that 
supports her position. VOA was awarded a federal grant to support the Portland Partners 
Re-entry Initiative. They also have brought in funding from the Bureau of Justice 
Assistance through the Multnomah County Sheriff’s Office, which is replicating the VOA 
prison program in the county jail. VOA is also a resource for the Multnomah County 
Resource Center. They work with 18 to 25 year old men. These are the men with the 
highest recidivism rate. They use the Counterpoint curriculum that is a cognitive-
behavioral intervention designed for men aged 18 and older involved in the criminal 
justice system. The program is aimed at reducing reoffending by providing participants 
with the skills necessary to develop more pro-social attitudes and behavior. As you can 
see from the attachments, there is solid evidence that the programs prevent recidivism 
and are cost effective. 
 
Mr. Williams explained that this group of offenders has a high recidivism rate (50%), so a 
recidivism reduction to 25% is a substantial impact. This is an expensive group for public 
safety agencies (police, jails, courts), which makes the savings reflected so meaningful. 
 
Presentation of Case Study of a Challenging Release 
Jackson County 
The people with the experience of this release were not able to attend today’s meeting, 
so will be invited back at a later date.  
 
Narrowing the Focus: Sex Offender Re-entry Priorities 
 
The council made the decision a few months ago to address the re-entry barriers for sex 
offenders. Ginger Martin has created a list of challenges and/or barriers, which were 
identified by the Sex Offender Supervision Network at the last council meeting. Ms. 
Martin briefly explained each issue and asked that members rank them by highest 
priorities and send her their list. The list is attached. 



 
  
  
  
     76th OREGON LEGISLATIVE ASSEMBLY--2011 Regular Session 
  
NOTE:  Matter within  { +  braces and plus signs + } in an 
amended section is new. Matter within  { -  braces and minus 
signs - } is existing law to be omitted. New sections are within 
 { +  braces and plus signs + } . 
  
LC 3808 
  
                         House Bill 3309 
  
Sponsored by Representative CAMERON 
  
  
                             SUMMARY 
  
The following summary is not prepared by the sponsors of the 
measure and is not a part of the body thereof subject to 
consideration by the Legislative Assembly. It is an editor's 
brief statement of the essential features of the measure as 
introduced. 
  
  Directs Department of Corrections to establish on-the-job 
training program for ex-offenders. Allows department or county to 
enter into agreements with public or private employers to provide 
training. Directs department to report to Seventy-seventh 
Legislative Assembly. 
  Sunsets January 2, 2014. 
  Declares emergency, effective on passage. 
  
                        A BILL FOR AN ACT 
Relating to prisoner reentry; and declaring an emergency. 
Be It Enacted by the People of the State of Oregon: 
  SECTION 1.  { + (1) As used in this section: 
  (a) 'Employer' means a public or private employer. 
  (b) 'Ex-offender' means an individual released from a 
Department of Corrections institution as defined in ORS 421.005 
or under the supervision of a county community corrections 
program. 
  (2) The Department of Corrections shall establish an on-the-job 
training program for ex-offenders as a pilot program. 
  (3) The intent of the on-the-job training program is to provide 
training opportunities for ex-offenders who need training to 
secure employment and for employed ex-offenders who are assessed 
as needing additional training to advance in their jobs or to 
prevent job loss. 
  (4) The department shall provide grants to and enter into 
agreements with counties that will be responsible for carrying 
out on-the-job training for ex-offenders. 
  (5) The department or a county may enter into agreements with 
employers who agree to provide on-the-job training to 
ex-offenders who are or will be engaged in productive work with 
the employer in a job that: 



  (a) Provides knowledge or skills essential to the full and 
adequate performance of the job; and 
  (b) Is limited in duration as appropriate to the occupation for 
which the ex-offender is being trained, taking into account the 
content of the training and the prior work experience of the 
ex-offender. 
  (6)(a) Each employer that enters into an agreement with a 
county or the department has responsibility for hiring, 
compensating and training ex-offenders covered by agreements 
entered into with a county or the department. 
  (b) The department or a county shall reimburse an employer 
based on the wage rate of the ex-offender for the extraordinary 
costs of providing the training and additional supervision 
related to the training. 
  (c) A county may designate a nonprofit organization, staffing 
agency, community college or other qualified entity to manage the 
on-the-job training for ex-offenders for the county. 
  (7) The department shall apply the following policies in 
implementing the on-the-job training program: 
  (a) There must be an assessment of each ex-offender enrolled in 
the program to determine whether the ex-offender has the 
necessary work experience or occupational training to meet a 
potential employer's minimum employment requirements or has 
special needs that may be a barrier to obtaining or retaining 
employment. 
  (b) The on-the-job training must be reasonably expected to last 
at least one year and provide at least 20 hours of work per week. 
  (8) Trainee retention for each employer shall be reviewed at 
least annually to determine whether the employer's performance 
meets the requirements of 20 C.F.R. 663.700(b). 
  (9)(a) The department shall adopt rules necessary to implement 
and administer the on-the-job training program. 
  (b) The rules shall be consistent with the applicable 
requirements of the federal Workforce Investment Act. 
  (10) The department may seek funding through grants and other 
means to carry out the on-the-job training program for 
ex-offenders established under this section. 
  (11) Not later than April 1, 2013, the department shall report 
to the Seventy-seventh Legislative Assembly in the manner 
provided in ORS 192.245 on the performance results of the 
on-the-job training program. + } 
  SECTION 2.  { + (1) Section 1 of this 2011 Act becomes 
operative on the effective date of the rule described in 
subsection (2)(b) of this section. 
  (2) The Department of Corrections: 
  (a) May adopt rules or take any other action before section 1 
of this 2011 Act becomes operative that is necessary to enable 
the department to exercise, on or after the date that section 1 
of this 2011 Act becomes operative, all the duties, functions and 
powers conferred on the department by section 1 of this 2011 Act. 
  (b) Shall adopt a rule indicating that the department has 
received federal funding, a grant or a legislative appropriation 
that is sufficient to enable the department to carry out the 
provisions of section 1 of this 2011 Act. 
  (c) Shall notify Legislative Counsel when the rule described in 
paragraph (b) of this subsection is adopted. + } 
  SECTION 3.  { + Section 1 of this 2011 Act is repealed on 



January 2, 2014. + } 
  SECTION 4.  { + This 2011 Act being necessary for the immediate 
preservation of the public peace, health and safety, an emergency 
is declared to exist, and this 2011 Act takes effect on its 
passage. + } 
                         ---------- 
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LC 2562 
  
                         Senate Bill 416 
  
Printed pursuant to Senate Interim Rule 213.28 by order of the 
  President of the Senate in conformance with presession filing 
  rules, indicating neither advocacy nor opposition on the part 
  of the President (at the request of Senate Interim Committee on 
  Judiciary) 
  
  
                             SUMMARY 
  
The following summary is not prepared by the sponsors of the 
measure and is not a part of the body thereof subject to 
consideration by the Legislative Assembly. It is an editor's 
brief statement of the essential features of the measure as 
introduced. 
  
  Authorizes court to impose probation with intensive supervision 
under certain circumstances when person convicted of certain drug 
or property crimes. 
  Authorizes Oregon Criminal Justice Commission to make grants to 
counties in order to provide services to offenders sentenced to 
intensive probation or offenders on parole or post-prison 
supervision determined to be at high risk to reoffend. 
  Appropriates moneys from General Fund to commission for grants. 
  
                        A BILL FOR AN ACT 
Relating to crime; creating new provisions; amending ORS 137.717 
  and 475.933; and appropriating money. 
Be It Enacted by the People of the State of Oregon: 
  SECTION 1.  { + (1) When a court sentences a person who is 
otherwise subject to a sentence described in subsection (2) of 
this section, the court may impose a downward dispositional 
departure in accordance with the rules of the Oregon Criminal 
Justice Commission if the court finds: 
  (a) That a sentence of probation with intensive supervision 
would better serve the foundational principles of criminal law 
described in section 15, Article I of the Oregon Constitution; 
and 
  (b) Substantial and compelling reasons to impose a sentence of 
probation. 
  (2) Subsection (1) of this section applies to: 
  (a) A person who is subject to a presumptive sentence described 
in ORS 137.717 or 475.933; and 



  (b) A person who is subject to a presumptive sentence of more 
than 12 months under the sentencing guidelines grid of the 
commission, if the offense for which the person is sentenced is 
classified as a level 8 or lower on the crime seriousness scale 
of the sentencing guidelines grid. 
  (3) When the court imposes a downward dispositional departure 
sentence under this section, the supervisory authority as defined 
in ORS 144.087 shall subject the person to intensive supervision 
for the full period of the person's probation. 
  
  (4) The Department of Corrections, in consultation with local 
supervisory authorities, shall adopt rules establishing methods 
of intensive supervision for persons sentenced to probation under 
this section. + } 
  SECTION 2.  { + (1) The Oregon Criminal Justice Commission 
shall make grants to counties for the purpose of providing the 
services described in subsection (2) of this section to persons 
who: 
  (a) Are sentenced to probation under section 1 of this 2011 
Act; and 
  (b) Who are on post-prison supervision and are at a high risk 
to reoffend, as determined by a risk assessment tool adopted by 
the commission by rule. 
  (2) A county is eligible for a grant under this section if the 
county is able to demonstrate a current or future ability to 
provide, at a readily accessible location or by streamlined 
referral, assistance to persons described in subsection (1) of 
this section who have any of the following needs: 
  (a) Alcohol and drug assessment and treatment; 
  (b) Case management; 
  (c) Food and clothing; 
  (d) Housing; 
  (e) Employment; 
  (f) State identification; 
  (g) Transportation; 
  (h) Benefits application; 
  (i) Parole and probation officer contacts; 
  (j) Family and community support; 
  (k) Medical, dental and mental health evaluation and referral; 
  (L) Cognitive behavioral therapy; 
  (m) Financial and computer literacy; 
  (n) Referral for faith-based mentoring; 
  (o) Legal consultation; or 
  (p) Education and training programs. 
  (3) Grants described in this section shall be made from funds 
appropriated to the commission for that purpose. An award of 
grant moneys under this section must be used to pay the cost of a 
service described in subsection (2) of this section or to 
reimburse a service provider for the provision of the 
service. + } 
  SECTION 3.  { + The Oregon Criminal Justice Commission shall 
contract with a qualified independent person or organization to 
conduct a scientifically valid evaluation of the grant program 
described in section 2 of this 2011 Act. All state agencies and 
persons participating in the programs shall cooperate fully in 
conducting the evaluation. The evaluation shall determine whether 
the grant program is effective in reducing recidivism. The 



evaluation shall begin no later than January 1, 2012, and regular 
progress reports shall be provided to the commission every six 
months. A final report shall be provided by the commission to the 
Legislative Assembly not later than January 1, 2013. + } 
  SECTION 4.  { + There is appropriated to the Oregon Criminal 
Justice Commission for the biennium beginning July 1, 2011, out 
of the General Fund, the amount of $___ for the purpose of 
carrying out the provisions of section 2 of this 2011 Act. + } 
  SECTION 5. ORS 137.717, as amended by section 11, chapter 660, 
Oregon Laws 2009, is amended to read: 
  137.717. (1) When a court sentences a person convicted of: 
  (a) Aggravated theft in the first degree under ORS 164.057, 
burglary in the first degree under ORS 164.225, robbery in the 
third degree under ORS 164.395, identity theft under ORS 165.800 
or aggravated identity theft under ORS 165.803, the presumptive 
sentence is 24 months of incarceration, unless the rules of the 
Oregon Criminal Justice Commission prescribe a longer presumptive 
sentence, if the person has: 
  
  (A) A previous conviction for aggravated theft in the first 
degree under ORS 164.057, burglary in the first degree under ORS 
164.225, robbery in the third degree under ORS 164.395, robbery 
in the second degree under ORS 164.405, robbery in the first 
degree under ORS 164.415 or aggravated identity theft under ORS 
165.803; 
  (B) Two or more previous convictions for any combination of the 
crimes listed in subsection (2) of this section; or 
  (C) A previous conviction for a crime listed in subsection (2) 
of this section, if the current crime of conviction was committed 
while the defendant was on supervision for the previous 
conviction or less than three years after the date the defendant 
completed the period of supervision for the previous conviction. 
  (b) Theft in the first degree under ORS 164.055, unauthorized 
use of a vehicle under ORS 164.135, mail theft or receipt of 
stolen mail under ORS 164.162, burglary in the second degree 
under ORS 164.215, criminal mischief in the first degree under 
ORS 164.365, computer crime under ORS 164.377, forgery in the 
first degree under ORS 165.013, criminal possession of a forged 
instrument in the first degree under ORS 165.022, fraudulent use 
of a credit card under ORS 165.055 (4)(b), possession of a stolen 
vehicle under ORS 819.300 or trafficking in stolen vehicles under 
ORS 819.310, the presumptive sentence is 18 months of 
incarceration, unless the rules of the Oregon Criminal Justice 
Commission prescribe a longer presumptive sentence, if the person 
has: 
  (A) A previous conviction for aggravated theft in the first 
degree under ORS 164.057, unauthorized use of a vehicle under ORS 
164.135, burglary in the first degree under ORS 164.225, robbery 
in the third degree under ORS 164.395, robbery in the second 
degree under ORS 164.405, robbery in the first degree under ORS 
164.415, possession of a stolen vehicle under ORS 819.300, 
trafficking in stolen vehicles under ORS 819.310 or aggravated 
identity theft under ORS 165.803; 
  (B) Two or more previous convictions for any combination of the 
crimes listed in subsection (2) of this section; or 
  (C) A previous conviction for a crime listed in subsection (2) 
of this section, if the current crime of conviction was committed 



while the defendant was on supervision for the previous 
conviction or less than three years after the date the defendant 
completed the period of supervision for the previous conviction. 
  (2) The crimes to which subsection (1) of this section applies 
are: 
  (a) Theft in the second degree under ORS 164.045; 
  (b) Theft in the first degree under ORS 164.055; 
  (c) Aggravated theft in the first degree under ORS 164.057; 
  (d) Unauthorized use of a vehicle under ORS 164.135; 
  (e) Mail theft or receipt of stolen mail under ORS 164.162; 
  (f) Burglary in the second degree under ORS 164.215; 
  (g) Burglary in the first degree under ORS 164.225; 
  (h) Criminal mischief in the second degree under ORS 164.354; 
  (i) Criminal mischief in the first degree under ORS 164.365; 
  (j) Computer crime under ORS 164.377; 
  (k) Forgery in the second degree under ORS 165.007; 
  (L) Forgery in the first degree under ORS 165.013; 
  (m) Criminal possession of a forged instrument in the second 
degree under ORS 165.017; 
  (n) Criminal possession of a forged instrument in the first 
degree under ORS 165.022; 
  (o) Fraudulent use of a credit card under ORS 165.055; 
  (p) Identity theft under ORS 165.800; 
  (q) Possession of a stolen vehicle under ORS 819.300; 
  (r) Trafficking in stolen vehicles under ORS 819.310; and 
  (s) Any attempt to commit a crime listed in this subsection. 
  
  
  (3)(a) A presumptive sentence described in subsection (1) of 
this section shall be increased by two months for each previous 
conviction the person has that: 
  (A) Was for any of the crimes listed in subsection (1) or (2) 
of this section; and 
  (B) Was not used as a predicate for the presumptive sentence 
described in subsection (1) of this section. 
  (b) Previous convictions may not increase a presumptive 
sentence described in subsection (1) of this section by more than 
12 months under this subsection. 
  (4) The court may impose a sentence other than the sentence 
provided by subsection (1) or (3) of this section if the court 
imposes: 
  (a) A longer term of incarceration that is otherwise required 
or authorized by law; or 
  (b) A departure sentence authorized by the rules of the Oregon 
Criminal Justice Commission based upon findings of substantial 
and compelling reasons. Unless the law or the rules of the Oregon 
Criminal Justice Commission allow for imposition of a longer 
sentence, the maximum departure allowed for a person sentenced 
under this subsection is double the presumptive sentence provided 
in subsection (1) or (3) of this section. 
  (5) Notwithstanding subsection (4)(b) of this section, the 
court may not sentence a person under subsection (4) of this 
section to a term of incarceration that exceeds the period of 
time described in ORS 161.605. 
  (6) The court shall sentence a person under this section to at 
least the presumptive sentence described in subsection (1) or (3) 
of this section, unless the parties stipulate otherwise { + , the 



court imposes a sentence under the provisions of section 1 of 
this 2011 Act + } or the court finds that: 
  (a) The person was not on probation, parole or post-prison 
supervision for a crime listed in subsection (1) of this section 
at the time of the commission of the current crime of conviction; 
  (b) The person has not previously received a downward departure 
from a presumptive sentence for a crime listed in subsection (1) 
of this section; 
  (c) The harm or loss caused by the crime is not greater than 
usual for that type of crime; and 
  (d) In consideration of the nature of the offense and the harm 
to the victim, a downward departure will: 
  (A) Increase public safety; 
  (B) Enhance the likelihood that the person will be 
rehabilitated; and 
  (C) Not unduly reduce the appropriate punishment. 
  (7)(a) For a crime committed on or after November 1, 1989, a 
conviction is considered to have occurred upon the pronouncement 
of sentence in open court. However, when sentences are imposed 
for two or more convictions arising out of the same conduct or 
criminal episode, none of the convictions is considered to have 
occurred prior to any of the other convictions arising out of the 
same conduct or criminal episode. 
  (b) For a crime committed prior to November 1, 1989, a 
conviction is considered to have occurred upon the pronouncement 
in open court of a sentence or upon the pronouncement in open 
court of the suspended imposition of a sentence. 
  (8) For purposes of this section, previous convictions must be 
proven pursuant to ORS 137.079. 
  (9) As used in this section: 
  (a) 'Downward departure' means a downward dispositional 
departure or a downward durational departure under the rules of 
the Oregon Criminal Justice Commission. 
  (b) 'Previous conviction' includes: 
  (A) Convictions occurring before, on or after July 1, 2003; and 
  (B) Convictions entered in any other state or federal court for 
comparable offenses. 
  SECTION 6. ORS 475.933 is amended to read: 
  475.933. (1)  { + Except as otherwise provided in section 1 of 
this 2011 Act, + } when a court sentences a person convicted of a 
crime listed in subsection (2) of this section, the court may not 
impose a sentence of optional probation or grant a downward 
dispositional departure or a downward durational departure under 
the rules of the Oregon Criminal Justice Commission if the person 
has a previous conviction for any of the crimes listed in 
subsection (2) of this section. 
  (2) The crimes to which subsection (1) of this section applies 
are: 
  (a) Manufacture or delivery of a controlled substance, other 
than marijuana, under ORS 475.840 (1); 
  (b) Creation or delivery of a counterfeit substance, other than 
marijuana, under ORS 475.840 (2); 
  (c) Manufacture or delivery of heroin under ORS 475.846, 
475.848, 475.850 or 475.852; 
  (d) Manufacture or delivery of 
3,4-methylenedioxymethamphetamine under ORS 475.866, 475.868, 
475.870 or 475.872; 



  (e) Manufacture or delivery of cocaine under ORS 475.876, 
475.878, 475.880 or 475.882; 
  (f) Manufacture or delivery of methamphetamine under ORS 
475.886, 475.888, 475.890 or 475.892; 
  (g) Manufacture or delivery of a controlled substance within 
1,000 feet of a school under ORS 475.904; 
  (h) Delivery of a controlled substance to a person under 18 
years of age under ORS 475.906; and 
  (i) Possession of a precursor substance with intent to 
manufacture a controlled substance under ORS 475.967. 
  (3)(a) For a crime committed on or after November 1, 1989, a 
conviction is considered to have occurred upon the pronouncement 
in open court of sentence. However, when sentences are imposed 
for two or more convictions arising out of the same conduct or 
criminal episode, none of the convictions is considered to have 
occurred prior to any of the other convictions arising out of the 
same conduct or criminal episode. 
  (b) For a crime committed prior to November 1, 1989, a 
conviction is considered to have occurred upon the pronouncement 
in open court of a sentence or upon the pronouncement in open 
court of the suspended imposition of a sentence. 
  (4) For purposes of this section, previous convictions must be 
proven pursuant to ORS 137.079. 
  (5) As used in this section, 'previous conviction' means: 
  (a) Convictions occurring before, on or after July 1, 2009; and 
  (b) Convictions entered in any other state or federal court for 
comparable offenses. 
  SECTION 7.  { + Section 1 of this 2011 Act and the amendments 
to ORS 137.717 and 475.933 by sections 5 and 6 of this 2011 Act 
apply to crimes committed on or after the effective date of this 
2011 Act. + } 
                         ---------- 
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76th OREGON LEGISLATIVE ASSEMBLY--2011 Regular Session

A-Engrossed

House Bill 3536
Ordered by the House April 6

Including House Amendments dated April 6

Sponsored by Representatives PARRISH, TOMEI; Representatives FREDERICK, GILLIAM, GREENLICK, HARKER,
THOMPSON, WEIDNER

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the
measure.

[Requires Oregon Health Authority to suspend medical assistance of recipient of medical assistance
who becomes inmate of public institution.]

Directs Department of Human Services and Oregon Health Authority to suspend, instead
of terminate, medical assistance of medical assistance recipient who becomes inmate of local
correctional facility for expected term of no more than 12 months.

Requires department and authority to jointly report to Legislative Assembly no later
than May 31, 2013, on feasibility of extending suspension requirement to medical assistance
recipient who is incarcerated for more than 12 months.

Declares emergency, effective on passage.

A BILL FOR AN ACT

Relating to medical assistance; creating new provisions; amending ORS 411.439; and declaring an

emergency.

Be It Enacted by the People of the State of Oregon:

SECTION 1. (1) The Department of Human Services or the Oregon Health Authority shall

suspend, instead of terminate, the medical assistance of a person who becomes an inmate

of a local correctional facility, as defined in ORS 169.005, and who is expected to remain in

the local correctional facility for no more than 12 months.

(2) Upon notification that a person described in subsection (1) of this section is no longer

an inmate residing in a local correctional facility, the department or the authority shall

reinstate the person’s medical assistance if the person is eligible for medical assistance.

(3) This section does not extend eligibility to an otherwise ineligible person or extend

medical assistance to a person if matching federal funds are not available to pay for the

medical assistance.

SECTION 2. ORS 411.439 is amended to read:

411.439. (1) As used in this section:

(a) “Person with a serious mental illness” means a person who is diagnosed by a psychiatrist,

a licensed clinical psychologist or a certified nonmedical examiner as having dementia,

schizophrenia, bipolar disorder, major depression or other affective disorder or psychotic mental

disorder other than a disorder caused primarily by substance abuse.

(b) “Public institution” means:

(A) A state hospital as defined in ORS 162.135;

(B) A local correctional facility as defined in ORS 169.005;

NOTE: Matter in boldfaced type in an amended section is new; matter [italic and bracketed] is existing law to be omitted.

New sections are in boldfaced type.
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(C) A Department of Corrections institution as defined in ORS 421.005; or

(D) A youth correction facility as defined in ORS 162.135.

(2) Except as provided in subsections (6) and (7) of this section, the Department of Human Ser-

vices or the Oregon Health Authority shall suspend, instead of terminate, the medical assist-

ance of a person with a serious mental illness when:

(a) The person receives medical assistance because of a serious mental illness; and

(b) The person becomes an inmate residing in a public institution.

(3) The department or the authority shall continue to determine the eligibility of the person

as categorically needy as defined in ORS 414.025.

(4) Upon notification that a person described in subsection (2) of this section is no longer an

inmate residing in a public institution, the department or the authority shall reinstate the person’s

medical assistance if the person is otherwise eligible for medical assistance.

(5) This section does not extend eligibility to an otherwise ineligible person or extend medical

assistance to a person if matching federal funds are not available to pay for medical assistance.

(6) Subsection (2) of this section does not apply to a person with a serious mental illness residing

in a state hospital as defined in ORS 162.135 who is under 22 years of age or who is 65 years of age

or older.

(7) A person with a serious mental illness may apply for medical assistance between 90 and 120

days prior to the expected date of the person’s release from a public institution. If the person is

found to be eligible, the effective date of the person’s medical assistance shall be the date of the

person’s release from the institution.

SECTION 3. The Department of Human Services and the Oregon Health Authority shall

jointly report to the Legislative Assembly no later than May 31, 2013, on the feasibility of

requiring the suspension, instead of the termination, of medical assistance provided to per-

sons who become inmates of local correctional facilities, as defined in ORS 169.005, or De-

partment of Corrections institutions, as defined in ORS 421.005, who are expected to be

incarcerated for more than 12 months.

SECTION 4. This 2011 Act being necessary for the immediate preservation of the public

peace, health and safety, an emergency is declared to exist, and this 2011 Act takes effect

on its passage.

[2]
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