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State of 01egon. 

County of Josephine, 

BE IT REMEMBERED, that on this 4th day of Uovem.bet' , 1913, 

befo1·e me, the undei signed a nota1y public, in and fo1· said County 

and state, pe1·sonall.y appeaied the within named T. M. Ande1son, 

Ma1tho.-Ande1son, T. J. Andeison, w. A. Ake1s and A. c. Stock, who 

axe kno~m to me to be the identical persons desc1ibed in and who 

executed the within inst1·ument, and acknowledged to me that they 

executed the same f1·eely and volunta1 ily. 

In testimony wheieof, I have heieunto set my hand and not~1y 

seal the day and ye a1 last above wt·i t ten. 

( N. P. Seal) 

#2843 

J. F. Stith 

Notax-y Public 

Filed and 1eco1·ded Dec. 16, 1913, a.t 3:10 P. M. 
Page 97 to 100 Inc., Vol. 8, Reco1·d of Mining Conveyances. 
E. L. Cobu1·n, County Cle1·k, By Vina Opdycke, Deputy Clet'k. 

State of 01egon, ) 
) 6$ 

County of Josephine, ) 

I, E~ L. Cobu1·n, County Cle1k of the County afo1·esaid and 

ex-officio Cle1·k of the County Coux't the1eof, hereby ce1.·tify that I 

have ca1efull.y compa1·ed the fo1·egoing copy of Ag1·eement with the 

ox•iginal, and that it is a t1>ue and co11·ect copy the1eof and of 

the whole thereof as the same appea1s of l 'aco1d in my office and 

my custody. 

Witness my hand and the Seal of said Coux't • this 231·d 

day of Mczy, 1914. 

County Cle1'k• 



,n. . .. •.. .. . .. Ji. ... .. . . ...... ............... ounty, reg on, to-wit: ... .... < ,....... •• ••... •••...•. . .. • ••.••..••• • . .•• • .•••.•••.• , •••.•. ·· •· .•. 

t~e~.c!.~.~.~~·~····~~.~.:.r.r.~~.~.7~.~~.~.t.f .~.i~.e~.~.e.:w.:1.6.87.~.5.0.~.i:.1.:~.lb~;.c.:.~.~~7-.~.~.~8~~:. 
6.t2..e..~ L .. ~.ib.;~.c.K0.~.~Jif .g.ui~i~.§.~.7.8.~2.~.'. vl~.~~~.a1l .. t.£.i .. ~.i1.e.~~e.~~.~.~~~J:.1.~3~Jgr 
ft. thence S.432.90 ft; thence East on J .line of Lots 2,3 & 4,3300 ft. 
to ... p.l.a.c.e. .... o.f .... b.e:~nning ... c.c.n.t.ai.nin.g .. .4.e. ... 7.3 ... .ac.r .e.s .... an.d .... b.ei ng .... par.t .... o.f ... 11½ ... o.f 
S} of Section 6. , 
all in t.ownship ....... 3.9.... . , .. , range ...... 7. ... Y.l. , ....... , containing .... AEL .. 7.3. ............ acres, and I agree to pay for the same 
according to law. 

.. •. . : .. . .................. .T ... ... Jll .•.... .An.der.s.on .................................. . 
( Signature or Applicant.) 

This .. Jh" ............ day of. ....... . ....... O.~ .. t99.~ .. .r.., ............. ............ A. D. 191..J , 

STATE OF OREGON, 1 
County of. ........ ............. J..9.1?.~H>bJ.ne. ........................... j ss. 

I, ....... .... 'l'..~ .... M., .... J\..nqe..+.'~.O.D. ............................. , being first duly sworn, .say that l ani over eighteen years 

oj" age; that I am a citizen of the Unite :l States; that I residie at No ..... ............ , ........... . ....... ................................ Street, 

City of. ..... J .!9..lla,nd .... ······ ··•····•····, County of. .... ..... J.o.s e.phi.ne .... ··•··· ... , State of ....... O.r.e.go.n ......................... , 

and my postoffice address is ....... ............ HQ.1.J..an.d., ........ O.reg.on.., .................. . ·········· ; that the 1)7"0posed purchase is 
for my own benefit; that l have not directly made any previous p-urchasf! of land from the State of Oregon of the 
kind described above, nor has anyone for me, which, toge ther with the land described in the above application, 
e . .;cecds three himdred and twenty acres; that I have maie no contract or agreement, e:-cpressed or implied, for 
the sale or disposal of the land applied for, in case I ain permitted to purchase the same, and that there is no 
valid adverse claim thereto. 

RIGNED IN THE PRESENCE 01<' . ........................ ... T ...... 1: •.... An d.e.rson ...................... . 
(Signature of .Appli~ant.) 

W. , ... A .•.... Ak.e..r..e ................................................................... . 

.. P..• .. K.~ .... S:i,i.th..~.:r.J.,gn.9-..................................................... . 

Subscribed and sworn to before me this ...... lo..'.'. ......... ..... day of. . .. ·• .. O.c.:t.o.b .. e.r. ....... .... .. .. ........... ............. , 1.91 . .}, 
and I hereby certify that l am personally acquainted with the applicant whose signature appears above. and that 
he is the identical person described in the foreg oing affidavit . 

(Seal) . . .. .. ...... . J ..•... E ...... Bo d.gdon ....................................... . 

............. J.o .. tArY .... P.v.b..1 i .e ................................ . 

STATE OF OREGON, ) 

County of. ....... J.9.~.~.Phi.n.e ............................................ j ss. 

I, ........ Vf..! .... A.L .. Ak.e..~.'P. .................................................... , r•esi1ing at No .. .. .......... , ........ ............. .................. .Street, 

City of. ....... HQ.l .l.a.nd ...................... , County of. ...... . J..o s ephine. ..... . .. , State of. ..... O.r.e.gon ...................... , 

and I, ...... D .. • . K •..... S.u.t.be.r..la.nd .................................... , 1:esiiing at No ................. , ......... ·•···········•··················Street, 

City of. ...... J:I.O.JJJ1pg··· ................. , County of ........ J .0 .6 e.phi.ne . ............ , State of. ........ 0.r.e.go.n ..................... , 
being first duly sworn, depose and say, each for himself, that the address given after my name herein is 1ny true 
place of residence; that the within applicant is personally known to me; that he signed and swore to the within 
application in my presence, and I signed my name as a witness to his signature in hi8 presence and that I believe 
he 1nakes the within opplication for his own itsc and benefit . 

.... ........... : .... .W .•.... A. .. ... Ak.e.r .s ................................................ . 

.. .. . ......... . D •.. K .. .. Su.the rl.an.d .................. . 

Subscribed and sworn to before me this ....... . J..6..''. .. ......... day of. .......... O.c.to.b.e.r ...................................... , 191.J, 
and l hereby certify that I am personally acquainted with the persons whose signatures appear above, and that 
they are the identical persons described in the foregoing affidavit . 

(Seal) 
....................... .. J .. ... E .•.. .. Rod.gdon ...................................... . 

........................................ .1~o.ta.r.y. ... Pub.lic ...................... . 

MEMORANDA 
The foregoing affidn."it must be sworn to before ft Notary Publ ic or County Clerk within this Stnte. 
The pres<'nt price or all Stat<' Janel is not less than $7.50 per acre. 
Paym<'nts on Rtate lands, <'XC(•pl tide lancls, may be mad<' as follows: One-f ifth down, one-fifth In onp year, with intrrrst 

at right per cent per annum: on<'-fifth in two years, With lnter,.'st at S<'VC'n per cent per annum; two-fifths on demand. with 
inte rest at six per cent per annum; interest on all deferred payments payable annually; the cl<'mancl pn.ymt'nt will not be 
allowi>cl to stand for a longer pe riod than five years from the dn.tc of issuance of thP certificate. 

For tide lands, full payment is requirP<l and a special application is prepared for this class of ln.nds, which will b e sent 
on request. 

Not more than three humlrecl and twenty acr<'s or any on e kind of land will be sol<l to on<' person. 
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ST ATE OF OREGON I 
( ss. 

County of______ ______ ) 

I, _________________________________________ :, ______________ being first duly sworn, say that I am 

in the within entitled cause; and that the foregoing______ ___________________ _ _______________________ _ 

is true, as I verily believe _________________________________________________________________________ _ 

Subscribed and sworn to before me this ____________ day of ______________________ 19L_ 

Notary Public for the State of Oregon. 

STATE OF OREGON 
County of ___ 1'1ar!on __ _ 

~ ss. 

I, _____ . __ .i_ .! _ !I_. __ Y~!l_At!l-JcJ_E! __________________ , one of the Attorneys for __ }J .! _ _J3_q_~-..y~J_J _________ _ 

-----------------------= ------------------ do hereby certify that I have compared the--fwegoing copy of -

___________ Uo_t.Lon ____________________________ with the original thereof, and that it is a true and correct 

transcript therefrom and of the whole of such original. 

Dated this _______________ day of_ ____ June. ______________ 191_4.._ _ 

STATE OF OREGON 
County of_ __________ _ 

Due service of the within __________ ---------------------------------- by receiving a copy thereof 

duly certified as such by) __________________________________________________ one of the Attorneys for the 

________________________________________________ is hereby admitted in _______________________________ _ 

County, Oregon, this ______________ day of ________________________ l9l ____ , 

Attorney ____ for the------------------------------- -



IN THE SUPRJi.IT.m COURT OF OREGOH 

Grcmd Pri ze Hydre.ulic Hines , et a,l, 

Plaintiffs and Appellants, 

-vs -

R. Bo s··rnll , ct 21 , 

Defendants and Respondents. 

STAT:Fj OJ? OREGOr, 

J ACKGOl~ cou:r:JTY. 

. . . . . . . . . 

I, Gus l:etihury, "being first duly s,7orn say the. t I 

a.rn a, ttorney for defendants a.nd respondents in t he a, ... ove entitled 

c a.use a.nd t h2, t I 2,m well 2.cqua,inted v·i t h the issues involved in 

thi s 02.use 2md with the testimo ry tha t h2.s bee n teJ<:en , having 

ree,d 2.11 o f t he sa,me t vrn or t l·ire e times, e.ncl th2t I a,:n a,lso well 

a.cquainted r:ri t:i1. the premi ses involved in this controver □y , having 

been over t he sarn.e . ThP,t I r11£•.lce t his 2,ffida.vi t in resista.nce 

of the :.:otio n o f the Appolla.nts f or injunction by this Court 

restraining the re spondent s from ga in~ in and upon t he property 

o f res po mlents 2.nc: prosecuting v,o rlc Emel 12.bo r thereon. 

Th,}.. t this suit ,-ms instituted in t:he 1aont11 of 

April, 1914 e,nd a ter.1:por2.ry injunction WD,c oritsined re s tre.ining 

t hedefendants fro ... 1 prosecutinL, their vrnrk m:d 12,hor upon the s21.id 

11ining cl2.irn,v1hicl1 hc.1,s heen i n force up to this tL1e . 

I further st2.te thot t:ae te stimony si1ovrs th2.-c the 

def end.2.n ts in t 1iis cLus e knen no thin[; e.bou t the r, ounde.:cy lines 

or the stale es of t.i:1e Grc.nd Priz:A l'line 2.t the time v;hen they :pur -

ch2.sed f r o·:l t 11e Stcte of Orcr;o:1 e.i1.cl th2.t the purch2,sc '\72-S ;:12,de 

fro1.. the St2-te by the defendc:mts i n lfover,1r,e r, 1 9 13 2.nd th2 t the 

defende.nts kne ·r nothing e.hout t he struces or bouncle,ries p rior to 

Chri8tmas of 1913, a.ncl ce.ll attention to pe,ge 241 of the te stir.1ony 

o f Defend2.nt:::: R. Bom:oll in this C ~!Uf.!e, c,s follo,:s : 

1. 



11Dic..L anybody ever show you t.r1e corners a,nd stE•.kes o.:.' the Gr2,nd 
Prize ].'i:ining cle.i m? A. 'fhey clid :.1ot . 

Q, . \7hen did you first li:now \;her.e · the vrns t cente r end stal:e o:'.: t:i1is 
Gre.ncl Prize- M~.n ing cl a,i m w2.s? A. 'l'he next d a,y a,:fto r Hr .Bowling 
shovred us the quarter corner, vre ho,cl Uncle Dan Sutherl2,nd I s com­
pass then , had borrowed it, we went to the quarter corner . Id 
h2.d a hundred foot steel t a,pe e.nd -..-;e run .s:ix hundred c:1,nd sixty 
feet v,est e.s lo n,., 2,s I could on the section line an..t t i1en run 
north on trrnnty t·wo, wes t o:'.: no rth we 1.rnderstood the,t wao the 
v2.ri2~ tion of t he needle or a,hou t t }1i1,t a.ncl vrhen we run th,).t line 
tha.t d.a.y Y'e founcl t hese tre es , t l1e three trees . 

Q, . (By 1Ir . Re2,mes . ) A . A11out \\hat dEte vrn.s thc:,t·( .,.~. '.!.11.e 22th 
o f Dece:m11er , thc~.t wa..s 'netr-een Christrn2.s 2.n~t 1:-e~:1 Years, l,Ir. Re2..mes . "; 

o,nd the te s timony of s2,id defendant o n ere ss exo.mino.tio n es found 

on p2,ge 290 of t he testimony , as follows : 

"Q; . Now vrhen , Mr. :Bo swell , you sa:r,r t hese s tru.ces upo n the c round 
long before you purch2.s0d, isn ' t that true? A . BEFORE I 
PURCHJ;.SED , I DI DlP T • 

Q, . \Tere you upon t he ground before yo u purchased? A. I ,-.ras 
upon the ground there in August e,nd the fa re pa,rt of Septeml,er 
a nd empha tic e,lly stc,te I did not see t he ste..kes or know of their 
exi stcmce until I found th cu betvreen ChriBtm2,s e.nd New Years 
when we :&\de our pocket compa,ss survey . 11 

And c:i,lso to t he testimony of R. J . Bo swell , 2,s found on pe,ge 

363 of tl1e testimony, e.s follov:s : 

"Q, . \7hen did you fir:::;t find t ~1e sta.lces? A. I n Dece~.1ber in 
compe,ny with rn.y fath e r when v·e made t he po ck et comp2,ss survey. 

Q, . Did you ~mow 1;7here they vrnre prior t o tlmt time ? A. lTo sir. 

Q, . And you me,cle your po cl::e t comp2-ss survey after you he,d 1"lou6ht 
from t he st2,te? A. Yes sir." 

I also desire to cell the Court ' s attention to the 

testimony of R. Boswell on pc1,gos 219 2,ncl. 220 thereof -r1ith refer­

ence to the s tatements of T, M. Ander son , t he plaintiff i n the case , 

reference to what he desired to purcha,se fror:1 the Sta,te, as 

11 Q, . JDhe defende,nt in thi s c ase? (].:e2.nine; Bill Al.:or s) . 
A. Yes Bir, £.nd I do n ' t kno•it that it vms jus t e,t that da,y or befo::e 
l:1ut vrhile we vre,s there I c1,skecl Anderson c1,bout lo 02.ting a minine; 
cla,im on the school le,nd a,nd he tol d me tha.t it would ri e no u se 
to stalce a, cla im on the school 12,nd, t hat s ome t h re e yea,rs before 
the s t2, t e had _1.., tif i ed • 2.rt i cs owning c 12,ms o n the s cho o 1 l e.nd 
th2,t t~~ey could contest t ~10 st2,te rights fo ::..' their c::.. ... ii11s if t:hey 
was prior to the stcte ' b e,ccc:pto.nce of the land e,nd prove v.p under 

2. 



11 the min&r2.l 12,ws of the United Sta.tes but they f2.iled to---
there tmsn 't e,ny of thern tho, t contestecl t h eir rii;;hts, they let it 
go r- y 2,s I r0me ;11,er 2.ncl consequently all lo c 2. tions w2,0 ·off 2,nc.l the 
only 'INEY to ge t a cl2.im on t11e school 12.11.cl vrafJ to 1,uy the :i.e.nd, 
tha,t ie the vmy he ha,d done E',11d .:.1.e s2,id a,11 stc:11<:es 2,nc1 co rnors 
<lid not 2,rnount to anything . 

Q. Noi,7 that w2,s the informe,tion Ivir. Ander son g2,ve to you? 

A. 'l'h2 t wa,s th e info rma,tion Hr . T. U . Anderoon ga,ve to me ." 

" Q, .Right no 1v go 2bea,d wi t h your sta,temep.t z~hout his advise to you 
wi :bh reference to the purche.se? A . He advised r:ie to :]Urclrn.se 
land e.cljoininc; hin on the v-·est , f:~ , i cL it 1·-12,s a good buy and tha, t he 
l'rn,d hought D,11 he ,;12.nted , he told r.10 tlw.t fi1·st he }12,d bought 
forty e.cres, and found that he had ~ought short , that they 
mee,sured there, him 2,nd Bill .fa.Jeers or his son, I think: it wa.s 
Bill A.l{:ers , he sa,id , me2,sure.1d -rlith him and found th&1.,t forty 
"b rought him juot to his pr\nning hole or 2,riout th2.t ,u1 cL thc1,t he 
hc:1.d ,;; ri tten t:1e st,:1.te l2.::1d l'.'>o a.rd o.nd th ey had consented e,nd I 
thinl.: at th c.t time h is a,J):plic,.tion ,.a,s in for ten e.cres more 2..n d 
he s.:.id. tha, t teu 2,cres would be a,11 of the 12.nd he nrmted . 

Q, . You say th~.t he told you tlw.t they 1-1easured up the first forty 
2,cre s t"1·ou6ht it to the panning hole':· A. 1'hey 1.e2,s,,red up the 
fir:::lt forty a,cres c\nd it brought it to tnc pi:~nnine, hole . 

Q, . ·:mere w&.,c, the p21.nninc 2.0le, if you ~cno~J, 
•vnere the 1002.tion notice wa,s posted'? A . 
is south and east . 

~i~. refere~ce to 
The pa,nninG hole 

'.":, . HoT; fa,r di st2,nce':' A. .Al>ou t one huno.red 2.nd tnenty five 
feet from where the locP .. tion notice was poi3tecl oD tl1e :1. drone 
tre e . 11 

Answering the 2,ppell.:::,nt ' s sta,tement in his a,ffi­

de.vi t "that they beg2.n to mine ir.. the very openings vrhich h2..d 

been Yn/2de 'by the discovery of Se-id cl8.im e,nd vri thin the lines of 

the cle,im as st2.kecl o..ncl m2.rked upon the g round", I desire to 

cell t:1~ Court ' s 2,ttention to pa.ge 242 of the testimony of the 

defendant R. Boswell in the case : 

"Q,. T . l'.: . Anderson a,nd Mich2,el Murphy and I believe Thor:1as 
Wilson testified th2, t vrhe1~e the 3oswel}. tunnel no-rr runs in there 
was a cut several feet long and sever al feet wide and several 
feet deep, st2,te to this court what you knov, e.hout t~w.t'? 
lu There 1.72,s no tunne 1 ·whatever where this Bo sz:el l tun·iel 
no cut i1here :m vms run i n . Tha t w2.s a,rsolutely untrue . 

-



0 Q,. ~7h2t y,re,s there, Hr. Boswell? 1\.. There vms 1:;1, cut 1•elow aJ)out 
twenty feet 2.nd anou t, I should judge six or eiE,ht feet deep. 

~- NoP supoos you were facing the Boswell tunnel ~1ere is thi s 
cut you refer to, is it on the 1:eft or on the right? 

A. It is on the left coming up hill . 

~ - About ~10,, l~.'. rge e. cut vr2.s tho.t? A. It is about four feet 
w·ide and tt.rel ve or fifteen feet lone; ,;;i th 2, f2,ce on it e,hout six 
or eight feet de12:p , I should j uclge, when we went in t~1eir 12.s t 
one . 

Q, . i:rhere iVe.s c:mother cut? A. There w2.s c., little one on the line 
about thirty feet ecst of our strike . 

Q, . And hoi·.r large 1·,·2.s th2.t when you stL'.rtecl :11cu:1ng your exca.va.tion'? 
A . '.Dhat y.;2.s a sr.12,ll cut, gl,out eig_1teen inches dee ,;_.; 2,nd my son 2-nd 
I dug it ab JU t o.s deep a.ga,in. 

Q, . lfo-r; I 'l:V'a,nt to 2-sk you 1:hct:lE'r o:c not there 170re any other 
cuts in thc\t im::,.edi2.te vicinity there excepting the t wo you hu.ve 
det2,iled ': .A . There V:'e,s none ,·:ha tever. 

r:, . Stgte whether 01· 
virgin ground~ A. 

11ot where yo1..~ have run th2. t ttmnel you brol';:e 
I did, ,r;e did o,nd cl 02.red the b rush 2,Yte,y . 11 

And in this connection I desire to c2.ll the Court I s 

attention to page 356 of the testimony of R. J. Boswell: 

(i . ,:You hev.rd t .!.1e testimony o f '11
• 1L Anderson a.nd 'Jilson, who is 

in Court here, and one of the plaintiffs, re,resentin~ t~A ~rand 
Prize , cli(b 1 t you'? 11 

)-.. • 11Y es , sir • 11 • 

Q, . "Sta,te V!het}1er or not their testimony in rega,rd to there l·eing 
a third cut t~ere is true or other~ise?" 

A. 0 It is not true, there was no such third cut. 11 

Q, . Well , in 1:-rlw.t condition did you find t~1e ground there betYreen 
the cut on the left a,nd t}.1e cut on t:1e right, 112..d it ever been 
broken'? A. The cut on tho right, the sr,mller of the two cuts i..-e 
went a.bout t•.1enty feet to the left, t~rn,t -.~•ould 1,e bet·ueen the two 
cuts and started 2, cut. ~7e hv,d tu cle2,:c e:wa.y the brush to do this, 
to start this cut. 

Q, . Then 2,m I to underst2.nd you vrnnt in on a,hsolutely virgin 
ground? A. Yes sir . 

Q. To run your tunnel? A. Yes sir . 

~l . \JELL, 110 !! WAS THii;RIB Jjf';{ 0 THER CUT TID1JRT1J :SET 1EK~ THO SIG T'''O 
CU'l'S UP 'rlill HILL OH DO ~G.~ 'rl-:1:E HILL FRO .. ~ T}-L'lPJiJ? A . HO SIR . 

Q, . '.l'HE1. AS I 1..-NDEH8TA1m YOU TI-IES:0] TV/U CUTS YOU }LAV]] 'I'}:1S'l1IJ:t1I:Fm 'l'O 
·:·.'Erill 'THJ~ on:;y TWO CUTS Tl:-T..AT '''ER.1; THF.RJ~? A. Timsr;; T"70 CU'l'S 
I Jif,\1]; T11kl'~'1FIED ,,.., v •t!~RG '1·1Di] OI'.LY ~.'V'O CU'.£18 'i'HA'l' ··.TuPJi; TI-ITm:g O~.T T:Ffr· 
GROUlill LT DIS1:•US:'E AT THA'..'..' Tr:1: . " 

4. 



:,·Q·. Thc·,t ,w.s 2.fter your fe.ther h2.d :purch2.sed? A. Yes sir. 

Q, . Uor: ·where ua,s t.c~e nea.rest cut dorm relow on tne Grand Prize 
mine? A. P}':RHPAS Ol:i'J-1 IftETDRED l'..lTD FIFTY F}m~T FRO:.: 'l'J-ill 
LARGEST Olr T:D~ T' .'O CU'l1S .JU,/i:' ;:ro'',' 1. F-TI,Y COVI{i~D trP . 'l'HA'J: Curr I 
Vt AG TOLD BY .. -J.f.DEP.Jo:r '.,'LS '.:1IEPJ.~ 3.-:G GOT HJ>: -: AST PRO ,7c:;;:CT J . 

1~ . Tlw.t is th0 cut onE. hundred and fifty fE>et dow::.1 the ?lill? 

A. Yes sir, the two cuts tlw.t he h2.d run on the grutmd in dispute, 
he sa,id :10 112.cl f;ot nothinc, in f2.ct he consiclered t .t1e g ,J ld v;as 
belo, those two cuts." 

Thc:~t 2-nsv.erinc t~1e statement "th2.t the evidence in 

thia c2,sc sho ;.rs tl12.t s2.id de')osit is so rich ~hat mc1.nyhmdreds of 

dollars c2.n l:ie ta..::.:en out in e. d 2.;;· 11 , I st2.te tha,t gener2.lly the 

testimony recites ti1e.t t he prospect w2.s good a,nd in some instances 

excellent but t.1.:e only definite testLaony in rcgc.1·d to the ricimass 

of the strike v:c.s t~1e testimony of t~h' .t:iosvrnlls tlw.t fro:;.-1 t:;_1eir 

pe.nnine they tool.: out one de.y ~~3 .00 2.nd the.t it prospect ed 1,7ell . 

Th2.t there is no testimony th2.t ju. ti:ffies the rielief th2.t ~~lOC 2. 

de.y or ~-.ny sue~·: su1;.1 ccn be ta.:cen f mm the sa.icl deposit. Tlw.t 

it is true the.tin the tunnel the deposit is ex:;osed but there is 

no free gold s110°"11 in t he de:90 sit 2.11d it :must re pa.rn1ed out in 

order to e.scert2.in -r.rhe.t it cont.:d.ns . Th~t the nearest water thc'.t 

there is to the deposit th2.t ::'light be used for 1,7ashi116 the dirt in 

any que.nti ties is nee.rly one-half mils ~,.2.y in 2, dee1) gulc~1 a.nd 

tlw.t th e 0,,17 '\72.ter ree.s0112.rily ne2,r 1:wt.il2.hle for washing dirt is 

a. ve1.,y s:na,11 :p2.nning hole e.hout one-qua.rter oi' e, mile to the east 

that hE:1.s e. very limited que.ntity of zrater e.nd is situu.te on the 

:premises oi' the :plc.',intiffs . 

'.11hat it is believed f ro r.1 the 1Jrospect::. the.t vere 

te.lce.1 al'.1ountin.; to so;.ne (,3 . 00 2-nd testified to ·r1y t.i.1e :Boswells, that 

the se..id deposit 02:.rries golcl in. pa.,yin~ qw:..ntities 'but t1.1ere is no 

definite evidence s11oi.-.rin:... tne.t the de:i:10 sit is i rn::.1ensely rich. 



Th2.t ti1e respondents h2.ve "'0een denied their right to 

do a.ny ,:rorJ~ or 12.hor upon t~1e premises \7hic , they he.Ye contracted 

to :;mrcl1e.se froi:1 t:i1e Sta.te of OregalJ. for more them one yea.r a.nd it 

vould be a gross injustice tot~ res~ondents if tney should be 

enjoined by Court from going in and upon the said pr~nises and 

prosecuting whatever v.ror:c t hey see fit to do tl1e r eon . 

Th2,t t:1e res::;:io:1dents ' a.p:9lica,tion to 3:)Urchase tho 

s1:1.id la.nd wa,s made 0:1 the ~1st of lfovemter, 1915 a.nd the said lc1,nds 

adjoin t~e lands purchased by the appellants fron the State of 

Orecon . Th2,t. the :purci1ase m2,de "by t11e responde:1ts from the Sta.te of 

Or0go:.:1 vra,s in :;)ursua.nce of the a,dvice of the 2:.9~;iell2,nts 1 the 

testimony 21.-.-19ly shov:inL, tlw.t the a.:;.J:pella,nt Anderso11 ha,d rei)eatedly 

told t._10 respondent Bosv:ell tha,t tney ha.d purcha,sed all t~1e lEmds 

they ·wa.nted 2.nd tha..t :Ooswell mi~1t pu:-cche.se t~1e 1)a.le.~.ce lyin3 v1est 

'.L'he evidence further shows the.t :prior to t:1P tine ,vhei1 

the defe 1clant purc11ased the se,id 12,nds from the St2.te of Orec;on 

thc,t the reopondents ha.cl rirus}1ed their lc:.11ds out u::) to ·wh2,t is the 

actue.l di vi ding line bet-::,1een the 12.nds of ti1t.. 2,p)ella.nt and .... 1.,.ne 

hydre.ulic :-:1inin.:; o~')er2:'dons y;i thin t\70 or t:1ree hundred ye..rds of 

the limds of the res:9011dent a.nd within rlain si.3ht of \'rhere the 

respondentx ,ve,s v1or:cing on his 12.nd :;:mrc:1e,scd from t.ae State . 

Tho. t he "0 1·ked there y;i t,.1 t:"rle lo1ow·ledge and t:1e encour2,c;eme,1t of 

the res:)onde:;.1ts through t:1e months of J2mu2.r;.{, Febrw:.:-.ry , M~.rcy , 

:n::'.-dnb the developments on his said lo.nds whicl1 he did mclce, Yri th 

their entire knov.rledge e,nd Yd th their encourage~:i.ent, 8.nd with the 

knowledge on t:1e pa.rt of t~1e 2.ppell2.nts of ju J t wl1ere the dividing 

line was rietv,een t.i.1e la,nds :purcha.sed 1 y the res::_)ondent ancl t:10 se 

purc~rn.sed by thf.:- Q]?pella.nts frou the Ste.te of Oregon, 2,11d no cla..im 

we,s ev0r set up hy the a:JJrlle,nts to t:1e said la,nds until after 

the res:)onllcnt ha.cl r:1ade the d:scovery a,nd h2,d :pe.nned out the t:-1r ee 



doll2.rs herein"before referred to. 

the Circuit Court of Oregon fo ::c Jos e:;yhine County tn.e 2.:9l)ell1:mt 

Anderson filed a conteat before t~e Stat0 Land 3oLrd and the said 

contest c2.ri1e on for he2,rin0 "before s2,id St2.te L2,11d ..t:5oc,,rd on 

second day o: June, 1914, the plaintiff Grand Prize ~eing 

present riy its president Thomc1.s \.'ilson 8.nd the :9L:.intiffs rr. ~L . 

1~i1derson, T. J. _·,_:nderson 2 .. nd D. 

person and by their 2,t torney A. E. Re2 .. mes a.nd t:he defenda,Hts being 

present in person a,,1d by their attorney Gus ::..:evrhury, 2,ncl the Boc,r~ 

consisting of Osvrn.ld 1'.'est, Governor of Oregon, Thor.ms E. ~-C2.y, St~:.te 

Trea.sure::c e.nd B. w . 01 co tt, Secret2.ry of State, o,fter a, hear inc. of 

the testimony su1"1:.li tted, rcmtered its findings th2,t no fr<...ud 112 .. d 

been :perpetr2.ted upon the St2.te La,ncl Boe.rd 1-iy the defend2,nts L1 t:!1.eir 

ap,lication to purchase and ordered a dismissal o~ t~e ap~ellant 1 o contest . 

And t:i:1e respondents 2.ssert tr~a.t t:;_iere is no founcl2.tio:n 

for the aJpellant's contention as found on page 2 snd 3 of his affi­

d2..yi t t:12,t the sa,icd: St2.te Lcmd Bo" rd gave the 2,:)pella.nt 2, preferen­

tia.l rig:1 t to huy t r.1.e ssi u. lu1cls , e 02,1 :se o _~ the 2,_;,?ell2.nt' s lo cation 

or t'1e,t tnere is 2,nythin'- L1 t110 testL1ony to s: o·: tll.c,t s2,id St2.te 

L .. :i.:1d - Oc.rd proa .. ised 2-,ml 2,wreed t . ..., sell -c,:10 l2..1cl em>ra.cecl in their 

rn·etended loc2,tfon to tne Ep::_)ellc.nts or ·ii(gt there i7a.s any mutu2.l 

mist2.:::e by ~..;h:. St2.te L2.11d Bo2,rd a.nd of the plc intiffs rd t.1.1 reference 

to the lands involved in this controversy; and further state t 11at if 

the re h2,d l,ecn suc~1. :,1utu0,l r.1istolcr" on t~.L0 11a:--t o:C the sa,id Ste.te Le.nd 

Boo.rd 2.ntl t~.i.G sc:dc3. ::._)12,int:Lff's t_~2.t the res_?ond.ents vrn re jJot :!.)rivity 

v-i th it, hEd no lcnowledge of it· e.no. -r:ere not 1•ound hy it . 

. ,1IBREFORF: , th0 respon c .. 1ts pj__'G,y t:ae order of this 

J '.J'.l-1,,.,..,...,, 

,, ·- eli:;~ia_p. sworn to 1"1efore :.,1e t~-:.is 12. d2 .. y of M£,y, 1 



ss. 
County of Jackson, 

I, ............. .. ............................ ...... ................... ...... ... .......................................... ...... .. ... ... . being first duly 

sworn, depose and say that I am the ..... .... ... ................................... ........................ ... ... .................... ............ . 

.. 
in the above entitled ............. ............ .. .. ....... ............ ; and that the forcgoing ................... ...................... .is 

true as I verily believe; ...... ....... ............ .......... ....................... ............ ....................... ...... .. ............... ................. . 

Subscribed and sworn to before me this .................... ............ day of ......... .. .............. ............... 191.. .. 

ST.ATE OF OREGON, 

County of Jackson, 

Notary Public. 

I, Gus Newbury, attorney for .. ...... .................. ............ ... .......... .. .......... ................................. .......... , do 

hereby certify that I have this day carefully compared the foregoing copy of ....... .......................... . 

with the original; that it is a correct transcript therefrom and of the whole thereof. 

Dated the ............................................ .. day of ......... .......................... .... ......... 191 ... . 

ST.ATE OF OREGON, '} 
ss. 

County of Jackson, 

Due service of the within ..... / .. ... . : ..... ....... .. d. .................. .is hereby accepted in~:.:. ). "' 

County, Oregon, this ... /.a ................ day of ... ..... 2.~ .................... , 191 ... ?,by receiving 

a copy thereof, duly certified to as such by one of the ~or.. __ /______ .:'..1.~-~----

····· · ···· · · ···• ··• · · · · · ·········· ·· ···· · ·· · ·· · ··· · · ··~·· ·· ···· ~ 



IN TRE SUPRE1Jll~ COUHT OJ? ~rHE STATE OF OREGON. 

Grand Prize Hydraulic Mines, 
an Oregon corporation, D.K. 
Sutherland, T. ~. Anderson 
and T. J . Anderson, 

Plaintiffs and Appellants, 

vs . 

R. Boswell, R. J . Boswell and 
• M. Akers, 

Defendants and Respondents. 

) 

I 
~ 

l 
) 

This cause having on the 13th day of May, 1915, been duly 

heard b.fjfore Lawrence T. Harris,a Justice of the Supreme Court 

of the State o! Oregon, upon the motion of plaintiffs and appel ­

pellanta for a restraining order and injunction against the de­

fendants and respondents; the plaintiffs and appellants appearing 

by A. E. Ream.es their attorney , and the defendants and respondents 

appearing by Gus liew·oury their attorney. 

And having heard the argument of counsel, and being now fully 

advised, it is ordered, adjudged and decreed by the court that said 

defendants and respondents, their agents, servants , and er.nployees, 

and all others in their aid and behalf, or claiming by, under or 
be and t hey are hereby restrained and enjoined 

through them or either of themAfrom carrying on auy mining opera-

t~ona or extracting any ore, gold or other precious metals from, 

and frOI4 dig 1 ing or excavating upon any portion of the grounds 

included 'Within the Grand Prize uartz lUning Ola.im, mentioned 

and described in the plea.dings in this cause as the li rand Prize 

Mining Claim; and from carrying on any mining operations or ex­

tracting any precious metals and from prospecting upon any part 

of the northwest quarter of Lot 2, or the southwest quarter of 

the northwest quarter of the southwest quarter of Sec. 36, Tp.39 

south of range 7 West, all of said property being in Josephine 

County , Oregon , and from carrying on mining operations upon or 

prospecting upon or extracting valuable ores f rom any of the prop­

erty involved in this controversy which is in conflict between the 



parties hereto during the pendency ot this appeal. 

And said plaintiffs and appellants having filed a bond in 

the s m of }l,000.00, it is further ordered that within fifteen 

days from this date said plaintiffs and a.p_pella.nts shall file a 

further bond. in tha sum of iw4 ,000.00, conditioned as provided by 

law, to secµre the defendants and respondents from loss in case 

this cause shall be decided against the plaintiffs and appellants. 

And in case they shall fail within said fifteen days to file such 

undertaking as above provided, this order ehall be revoked and be 

of no force or effect, otherwise to stand until the final de\ermi­

nation of this cause. 

I N WITNES' WID~REOF l have hereunto set my hand 1n the City 

of Sale111, Oregon, thit, 13th da.y of Hay, 1915. 

Justice of the Supreme Court 

of the State of Oregon. 
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