



















































































































































































































































































[ = 2T W B S ounty, Oregon, to-wit:... 2% A FIRIE L AV A BV e AV T, OCE e O
R_7 W.said cor.being 1320 fg.éfgf qr.cog.on BE.line of said Sec $ :
ghgngfmgzggmseg&ltnewizuwft;mihengeywliéaZJSQEftfmmhencewslzuazémw,
. .to point on gr.sec.ling which is .36 ft.south of center
7855E £t 30, & Bt

ot _sec; thence continu n%s, . 'W.549.23 nce N.82°W.123.
ft. thence S5.432.90 ft; thence East on N.line of Lots 2,3 & 4,3300 ft.
gc;....p%.age...%gmbe nning,containing 48.73 acres and being part.of I} of
& 0 ection A :

all in township....... D, range...... 7.4.}{1.. ....... ! containing.....é&...73 ............. acres, and I agree to pay for the same
acecording to law. i

i e e RUOEPEON. o

(Signature of Applicant.)
This 40" . .. day Of .ooe..... Qekober, - ..ol A. D. 191.3.
STATE OF OREGON,
88

County of............J0e8ephine .

Y FIRE o T M. Anderson... ... ... , being first duly sworn, say that I am over eighteen years
of age; that I am a citizen of the United States; that I reside at No.................. Ao e SO AR Sl e O LA Street,
City of o0l 80R . , County of.....Josephine . .. . State of.... Qregon. ... :
and my postoffice address is.......4............HQl.l.&nd.,........O.r.ﬁan, ............................... ; that the proposed purchase is

for my own benefit; that I have not directly made any previous purchasé of land from the State of Oregon of the
kind deseribed above, nor has anyone for me, which, together with the land deseribed in the above application,
ewceeds three hundred and twenty acres; that I have made mo contract or agreement, expressed or implied, for
the sale or disposal of the land applied for, in case I am permitted to purchase the same, and that there is wo
valid adverse claim thereto.

SIGNUOD SNSIHD PRESENCR OB, | W 5 & - oo o vE e Y Te. M. . Anderson
(Signature of Applicant.)

o CER TR LS e R S SN A St

D. K. Sutherland

Subscribed and sworn to before me thzs]-" .............. TR AR € (e 705 1 e o RS L I , 191.3

and I hereby certify that I am personally acquainted with the applicant whose signature appears above, and that
he is the identical person deseribed in the foregoing affidavit.

T e R e PN P LT oL O RS
............................... Notary Pubdic. . s
STATE OF OREGON, 1
¢ SS.

County ofJOSOPhine ............................................

ol ;B WG N N R SISO , vesiding at NO............... Qi i NSy A M Street,
City of........ dolland. . .. ... , County of.....Josephine.. ... .. ) Btatesof . OAYERON. .o . Ll ;
and 1, ... D. Ko Sutherland ' ... residing at No.......... e ey B MDA LT ey, Street,
City of....B0)kand .. . , County of....Josephine. . . , State of.....Qregon .. ... :

being first duly sworn, depose and say, each for himself, that the address given after my mame herein is my true
place of residence; that the within applicant is personally known to me; that he signed and swore to the within
application in my presence, and I signed my name as a witness to his signature in his presence and that I believe
he makes the within application for his own use and benefit.

______________________ PR SR N D o SR S g
..................... B PR P -1 R U5 0 T T N————
Subscribed and sworn to before me this..... . L@" . . oy of sl AT OReT . e e - 20153,

and I hereby certify that I am personally acquainted with the persons whose signatures appear above, and that
they are the identical persons described in the foregoing affidavit.

(seal)

MEMORANDA

The foregoing affidavit must be sworn to before a Notary Public or County Clerk within this State.

The present price of all State land is not less than $7.50 per acre.

Payments on State lands, except tide lands, may be made as follows: One-fitth down, one-fifth in one year, with interest
at eight per cent per annum; one-fifth in two years, with interest at seven per cent per annum; two-fifths on demand, with
interest at six per cent per annum; interest on all deferred payments payable annually; the demand payment will not be
allowed to stand for a longer period than five years from the date of issuance of the certificate.

For titde lands, full payment is required and a special application is prepared for this class of lands, which will be sent
on request.

Not more than three hundred and twenty acres of any one kind of land will be sold to one person.
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In the Matter of the Application

of T. ¥, Anderson et al, for the
cancellation of a certificate of
sale ismed by the State Lend Board
to R. Boswell covering certain lands
in Section 36, Township 39, South
Rapge 7 West of V. M,

HOTIONW.,

,

Comes now the above mamed N, Boswell by his attorney, 1. H. Van 7inkle,
and moves the Bosard to dismiss the aprlication of the said 7. X, An&e.rton snd
others on the ground and for the recsom thot the eaid T. M. Anderson et al, have
brought a suit in the Cireult Court of the Ztate of Omd for Josephine County
vherein said named parﬂn png a decree of gald Court, decreeing the said R
Boswell %o be a tmstee of the sald lamnds descridbed im sald certificate of sale
for and on behalf of the said named 7. M. Anderson et alj

. And on the further ground that the Clreuit Court of the sald county
by virtus of sald complaint hes jurisdiction of =11 of the facts, subject mtber
and parties to eaid sult and the sald R, Boswell as defendaut therein has nccepted
jurisdiotion of ssid Court by filing en snswer therein duly verified; end basing
this motion upon the further fact that the sxtraordimary powers of injunetion of
snid Cireult Court have beem invoked dy said T, ¥, iAndersom et al, and the said
R. Boswell has been restrained by rezson of saild injunction issued snd served,
from working the property as & ;ninim claim deseribed in said certificate of saleg

4nd the sald R. Boswell bases this motion @ipon all of the pleadings

filed in said Court and the affilavits filed therein, certified coples of whioch
accompany thim motion;

And the ssid R, Boswell further hases thig motiom on the informelity of
the applioation f1léd with thie Noard, the same consisting merely of a letter

asking for & hearing and the same not being verified by umy person whomsoever.

Attorkey “or R. Doswell.
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in the within entitled cause; and that the foregoing

Igtrie fas L Verilvmhehovers e = e e e e e e e e e ik

Notary Public for the State of Oregon.

STATE OF OREGON

ss.
County of . _Marion __
P i n VWinkls © - o5 o , one of the Attorneys for . R, Boswell
_____________________________ -~ ________ do hereby certify that I have compared the foregoing copy of —
___________ Motion ___________________________ with the original thereof, and that it is a true and correct

transcript therefrom and of the whole of such original.

Patedetiis i s s iy dayiofs——- June = - Lo ot 1914..

STATE OF OREGON

ss.
Countyof .. . - -

Bnestrticeobtlie-Within == . | L o o A e Tk by receiving a copy thereof
duly certified as such byj____________-_______-___-_-__________-__v __________ one of the Attorneys for the
________________________________________________ Eherebvy admitipddn-ci- 5 . == Sl
County, ‘Oregon;this= 2. -~ = dAVEDE e sl T 191 o=



IN THE SUPRELT COURT OF OREGON

Grand Prize Hgdraulic Mines, et al, 3
e} ‘ .

Plaintiffs and Appeliants,

.

on

..

R. Boswell, et 2al,
Defendents end Respondents. :

Ll . . - . . - il .

STATRE OF ORREGON, ) ]
JACKESONW COUNTY. gSS

I, Gus Newbury, being first duly sworn say that I
am attorney for defendents and respondents in the above entitled
céuse and that I am well acquaihtéd with the issues invdlved in
this cause and with the testimdny that has been teken, having
read all of the sezme two or threé times, and thet I am also well‘
acquainted with the premises involved in this controversy, having
been over the same. That I nmeke this affidavit in resistance
of the lMotion of the Appellants for injunction by this Court
restraining the respondents from going in and upon the property
of respondents and prosecuting work and labor thereon.

That this suit was instituted in the month of
April, 1914 and o temporary injunction was obtained restreining
thedefendants from prosecuting their work and labor upon the said
mining claim,which hes béen in force up to this-time.

I further state thet the testimony shows that the
defeﬁdants in this coause knew nothing gbout the boundary lines
or the stekes of the Grand Prize lMine at the time when they pur-
chased from the State of Oregzon and that the purchese was made
from tﬁé State by the defendents in Novenber, 1913 and that the
defendents knew nothing sbout the stakes or boundaries prior to

| Christmes of 1913, and. call attention to page 241 of the testimony

of Defendants R. Boswell: in this cause, as follows.:

1.



"Did anyhody ever show you the corners and stekes ol the Grand
Prize Mining clain? A, They did not.

Q. When did you first Xnow where the west center end stoke of this
Grznd Prize Mining ¢laim wag? TA% - The next day after Mr.Bowling
showed us the quarter corner, we had Uncle Dan Sutherland's com-
pess then, hed borrowed it, we went to the querter corner. Iz
had & hundred foot steel tape and we run xix hundred and sixty
feet west as long as I .could on the section line and then run
north on twenty two, west of north we understood that was the
varietion. of the needle or zbout thet and when we run that line
that dey we found these trees, the thkree trees.

Q. (By Mr. Reames.) A. About what date was that? A. The 28th
of December, that was between Christmes end New Years, lf. Reames.";

end the testiniony of said defendant on cross examination as found
on page 290 of the testimony, as follows:

~ M9y Now when,; Mr. Boswell, you saw these stakes upon the ground
long before you purchased, isn't that true? A. BEFORE I
PURCHASED, I DIDN'T.

Q. Were you upon the ground before you purchased? A. I was
upon the ground there in August and the fore part of September
and emphatically state I did not see the stakes or know of their
existance until I found them between Christmes and New Years
when we msde our pocket comvass survey."

And also to the testimony of R. J. Boswell, as found on page
363 of the testimony, a& follows:

"Q. When did you first find the stskes? A. In December in
company with my fether when we made the pocket compass survey.

-

Q. Did you know where they were prior to that time? A. No sir.
Q. And you made your pocket compass survey after you had hought
from the state? A. Yes gir.”

I 2lso desire to call the Court's attention to the
testimony of R. Boswell on pages 219 and 220 thereof with refer-
ence to the statements of T. M. Anderson, the plaintiff in the case,
with reference to what he desired to purchase from the State, as
follows:

"Q. Dhe defendant in this case? (Meaning Bili Akers).

A. Yes sir, Znd I don't know that it wasijust at that day or befoe
but while we was there I asked Anderson about locating a mining
cleim on the school land end he told me that it would be no use

to stake a claim on the school lend, that some three years before
the state had uvtified jearties owning clams on the school land

that tiiey could contest the state rights for their clecims if they
was prior to the state's acceptance of the land and prove up under

2.



l:/____’/_:_—-—”

"the mingral laws of the United States but they failed to---

there wasn™ any of them that contested their rights, they let it
go by es I remember and consequently all locations wes off and the
only way to get a claim on the school land wag to huy the land,
that ig the way he had done and e saild a2ll stekes and corners

did not amount to anything.

LEBAN NUENER E=Cr® 3 A5 R,

SERMEVS. - S

| Qs Now that wes the informetion Mr. Anderson gave to you?

A, Thet was the information Mr. T+ M. Anderson gave to me."

"Q.Right now go ehead with your statement about his adviee tec you
‘ with reference to the purchase? ~ A. He advised me to purchase
4 land adjolining him on the west, seild it was a good buy and that he
| had Pought 211 he wanted, he told me that first he had bought
forty acres, and found that he had bPought short, that they
measured there, him and Bill AkXere or his son, I think it was
Bill Akxers, he sald, measured with him and found that forty
brought him just to His penning hole or ahout that and that he
had written the state land board and they had consented and I
think at thet time his application was in for ten acres more and
he seild that ten acres would be 21l of the land he wanted.

Q. You say that he told you that. they measured up the first forty
acres brought it to the panning hole? A. They measured up the
first forty ecres and it brought it to the panning hole.

JEN O ULEAE FRATSIEE Sa LS

Qi Wiereawad the peannivig Mole, 1if you knotw, witll referencé to
- where the location notice was posted?  A. The penning hole
5 is ‘south and east.

q §s How far ‘distance? A. About one hundred and twenty five
: feet from where the location notice was posted on the medrone
treea" :

Answering the appellent's stetement in his sffi-

davit "that they btegan to mine in the very openings which had

been made by the discovery of said claim and within the lines of

the clzim as staked and merked upon the ground", I desire to

cell ‘the Court's attention to page 242 of the testimony of the
defendont R. Boswell in the case:

"Q. T. M. Anderson and Micheel Murphy and I believe Thomas
Wilson testified that where the Eoswell tunnel now runs in there
was a_ cut severel feet long and several feet wide and several
Teet deep, state to this court what you know ashout that?

A. There wes no tunnel whatever where this Boswell tunnel --

no cut where it was run in. That was absolutely untrue.



"Q. What wes there, lMr. Doswell? A. There was 2 cut below about
twenty feet and about, I sghould judge six or eight feet deep.

Qs Now suppose you were facing the Boswell tunnel where is this
cut you refer to, is 1t on the Teft or on the right?

A, It is on the left coming up hill.

Qe About how large a cut was that? A. It is sgbout four feet
wide and twelve or fifteen feet long with a face on it shout six
or elght feet deep, I should judge, when we went in their last
one.

Qs Vhere was another cut? A, There wes a little one on the line
about thirty feet eazst of our strike. .

Q. And how large wes that when you sterted making your excavation?
A. Thet was a smzll cut, shout eigihiteen inches deey and my son and
I dug it about as deep again.

Qe Now I want to ask you whether or not there were any other
cuts in that imuedizte vicinlty there excepting the two you have
detailed? A. There was none whatever.

Qe State whether or 1ot where you have run that tunnel you broke
virgin ground? A. I did, we did and cleared the brush awey."

And in this connection I desire to call the Court's.

attention to page 356 of the testimony of R. J. Boswell:

Q."You heard the testimony of T. M. Anderson and Wilson, who is
in Court here, and one of the plaintiffs, representing the Grand

Prize, didn't you?"
A, "Yes, sir.".

Q. "State whether or not their testimony in regard to there heing

e

2 third - cut. there is true or otherwise?!
A. "It is not true, - there was no such third cut."

Qe Well, in what condition did you find the ground there between
the cut on the left and the cut on the right, had it ever been
broken? A. The cut on the right, the smeller of the two cuts we
went about twenty féet to the left, that would he between the two
cuts and started 2, cut. We had to cleer away the brush to do this,

to start thls cut.

Qs Then am I_tg understand you went in on absolutely virgin
ground? A.  fes sir.

Qs To run. your tunnel? . A. Yes sir.

Q. WELL, NOW WAS THERE ANY OTHER CUT THERE BETVEEN THOSE TWO
CUTS UP " THE HILL OR DOWI THE HILI, FROI THERE®? A." NO BIR.

Q. THEIT AS 1 UNDERSTAND YOU THESE TWO  CUTS YOU HAVE-TEHSTIFIED TO
WERE THE ONLY TWO CUTS THAT WERE THERE? A. THESE TWO CUTS

I HAVE TESIIFIED ™0 WERE “IE ONLY TWO CUTS THAT WERE THERE 0IT THE
GROUND I DISPUTE AT THAT TIME."

4.



", Thet was after your father had purchased? A. Yes sir.

Q. Now where was the nearest cut down below on the Grand Prize

mine? A.& PERHPAS ONE HUNDRED AVD FIFTY FEET FROM THE -
LARGEST OF THE TWO CUTS JUST IOV PARTLY COVERED UP. THAT CUT I
WAS TOLD BY ANDERSON WAS WHERE HE GOT HIS LAST PROSEECTS.

Q. That is the cut one hundred and fifty feet down the hill?

A, Yes sir, the two cuts thet he had run on the ground in dispute,
he said he had:got nothing, in fact he considered the gold was
below those two cuts.”

That answering the statement "that the evidence in
this case shows that said deposit is so rich ghat meny mndreds of
dollers can he taken out in a day", I state that generally the
testimony recites that the prospect was good and in some instances
excellent but the only definite testimony in regard to the richmmss
of the strike was the testimony of the DBoswells that from their
panning they took out one day $3.00 and that i prospected well.
Thet there is no testimony that justifies the belief that $100 a
day or cny such sum can be telken from the sald deposit. That
it isg true that in the tunnel the deposit 1s exposed but there is
no free gold shown in the deposit and it must be panned out in
order to ascertein what it contains. That the nearest water that
there is to the deposit that might be used for washing the dirt in
any quantities is nearly one-half mile away in e deep gulchh and
that the only water rezcsonshly near aveilable for washing dirt is
2 very smell panning hole sbhout one-guarter of a2 mile to the east
that hes a very limited quantity of water and is situate on the
premises of the plaintiffs.

That it is believed from the prospects that were
take:r amounting to some $3.00 and testified to by the Boswells, that
the said deposit carries gold in paying quantities but there is no

-

definite evidence showing that the deposit is immensely rich.

5e



That the respondents have been denied their right to

do any work or labor upon the premises which they have contracted
to purchase frgm the State of Or?gn for more than one year and it
would be a gross injustice to thé respondents 1f they should be
enjoined by this Court from going in and upon the said prenises and
prosecuting whatever work they see fit to do thereon. “5‘

That the respondents'application to purchase the
sald lend was made on the 2lst of November, 1913 and the said lands
adjoin the lands purchased by the appellants from the State of
Oregon. That the purchase mede by the respondents from the State of
Oregon was in pursuance of the advice of the appellants, the
testimony amply showing that the appellant Anderson had repeatedly
told the respondent Boswell that they had purchased all the lands
they wanted and that Boswell might purchase the balance lying west
of the lands purchased by the appellant.

The evidence further shows that prior to the time when
the defendant purchased the said lands from the State of Oregon
that the respondents had hrushed thelr lands out up to what is the
actual dividing line between the lands of the appellant andtthe
lands of the respondent and that the appellants were conducting
hydraulic mining operations within two or three hundred yerds of
the lands of the respondent and within rlsin sight of where the
respondentx wes working on his land purchased from the 8tate.
That he worked there with the knowledge and the encouragement of
the respondents through the months of January, February, Mercy,
making the developments on his said lands which he did meke, with
their entire knowledge and with their encouragement, and with the
knowledge on the part of the appellants of just where the dividing
line weas between thie lands purchased by the respondent and those

purchased by the appellants from the State of Oregon, znd no claim

wes ever set up by the appellants to the said lands until after

the respondent had made the discovery and had panned out the three

7.



dollars hereinbefore referred to.

That after the appellants had brought their suit in

he Circuit Coumt of Oregon for Josephine County the appellant

1

Y
L

td

the said

@

and

Anderson filed a contest before the State Land Boar
contest came on for hearing before said State Land “oard on the
second day of June, 1914, the plaintiff Grand Prize heing

present hy its president Thomes Wilson and the plaintiffs T. 1.
Anderson, T. J. Anderson and D. K. Sutherland being present in

person and by their attorney A. B. Reames and the defendants being

present in person and by their attorney Gus Newbury, and the Boarth

ck

consisting of Oswald West, Governor of Oregon, Thomas B. Koy, State
Treasurer and B. W. Olecott, Secretary of State, after a hearing of
the testimony submitted, entered its findings that no freud had

been perpetrated upon the State Land Board by the defendants in their

application to purciiase and ordered & dismissal of the appellant's contest.

And the respondents assert that there is no foundation

for the appellant's contention as found on page 2 and 3 of his affi-
devit that the said State Land Board gave the eappellant a preferen=-
tial right to buy the seid lznds hecause of the appellant's location
or that there 1s anything in the testimony to show that said State
Land Board promised and agreed to sell the land embraced in their
pretended location to the appellants or Wat there was any mutual
mistake by the State Land Board and of the pleintiffs with reference
to the lands involved in this controversy; and further state that if
there had been such mutusl mistake on the part of the said State Land
Board and the said pleintiffs that the respondents were not privity
with it, had no knowledge of it' end were not bhound by it.

VHEREFORE, the respondents pray tkhe order of this

Court denying sppellants' Motion an injunction

Suthrrbeé;éag sworn to hefore me this 12 day of May, 1

P T 'Notary Pubizc. 4

~

PN

nst respondents.



SS.
County of Jackson, ;

I s R e e 0 T VR < A S TR e Y Rl e OO e - 0 {3 being first duly
B B s G R e A I e R B Tl N L S S
in theabove entitled sl ol i b and that the feregomng. ..ol oa iy is
gL e o G s R R S R oA e e S LG e S i S e e

Subseribed and sworn to before me this......................... day-abe. . oo L 191

Sror R gt A o Notary Public.

STATE OF OREGON,
County of Jackson, }SS
PRSI g s et gl 4 o S ol SRS, Al iibion Lot s i B e N e e , do
hereby certify that I have this day carefully compared the foregoing copy of ... ...
with the original; that it is a correct transeript therefrom and of the whole thereof.

Dated the - 5 it s 5 E TS S SR o e RO o B 199

STATE OF OREGON,

County of Jackson, %
~ : : : / W [ 2
Due service of the within....Z.__/~- ¥ S "‘// ................... is hereby accepted in ﬁon &

e LD @ 1 s % by , by receiving
N fotres s



IN THE SUPREME COUAT OF THE S8TATE OF OREGON.

Grand Prize Hydraulic Mines,

an Oregon corporation, D.K. &
Sutherland, 7. M. Anderson

and T, J. Anderson,

Plaintiffs and Appellants,
V8.

R. Boswell, R, J. Boswell and
W. M. Akers,

et W W Sss” W W st St Wt sat® e Vg st

Defendants and Respondents.

This cause having on the 13th day of Nay, 1915, been duly
heard before Lawrence T. Harris,a Justice of the Supreme Court
of the State of Oregon, upon the motion of plaintiffs and appel-
pellants for a restraining order and injunction against the de-
fendants and respondents; the plaintiffs and appellants appearing
by A. E. Reames their attorney, and the defendants and respondents
appearing by Gus Newbury their attorney.

And having heard the argument of counsel, and being now fully
advised, it is ordered, adjudged and decreed by the court that said
defendants and respondents, their agents, servants, and employees,
and all others in their aid and behalf, or claiming by, under or

be and they are hereby restrained and enjoined
through them or either of them,from carrying on any mining opera-
tions or extracting any ore, gold or other precious metals from,
and from digging or excavating upon any portion of the grounds
included within the Grand Prize Quartz lMining Claim, mentioned
and described in the pleadings in this cause as the Grand Prize
¥ining Claim; and from carrying on any mining operations or ex-
tracting any precious metals and from prospecting upon any part
of the northwest quarter of Lot 2, or the southwest quarter of
the northwest quarter of the southwest quarter of Sec. 36, Tp.39
south of range 7 West, all of said property being in Josephine
County, Oregon, and from carrying on mining operations upon or
prospecting upon or extracting valuable ores from any of the prop-

erty involved in this controversy which is in conflict between the



R i

parties hereto during the pendeﬁcy of this appeal.

And said plaintiffs and appellants having filed a bond in
the sum of $1,000.00, it is further ordered that within fifteen
days from this date said plaintiffs and appellants shall file a
further bond in the sum of $4,000.00, conditioned as provided by
law, to secure the defendants and respondents from loss in case
this cause shall be decided against the plaintiffs and appellants.
And in case they shall fail within said fifteen days to file such
undertaking as above provided, this order shall be revoked and be

of no force or effect, otherwise to stand until the final de$ermi-

nation of this cause.,

IN WITHESS WHEREOF 1 have hereunto set my hand in the €ity
of Salem, Oregon, this 13th day of May, 1915.

Justice of the Supreme Court

of the State of Oregon.
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