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Introduction

Personal property assessment depends on a taxpayer
providing self-reporting property data to county asses-
sors. This reported data is the primary source used by
the assessor to determine assessed value. There are,
however, other data the assessor’s staff can gather to
use to determine value, including comparison of similar
businesses, desk audits, phone audits, or field audits.
The assessor must use the best information available to
make sure all taxable personal property is being assessed
accurately.

This manual provides methods and resources to help
county assessors and their staffs develop personal prop-
erty assessments. The assessor can use this manual as an
aid in the discovery, audit, and assessment of personal
property. Topics include valuation theory and methods,
discovery sources, audit procedures, and laws. The
intent of this manual is to provide a guide to develop-
ing a sound personal property program throughout the
state of Oregon.

Elements of a good personal property program include:

* Written office policies and procedures to provide for:
— Mailing, receiving, and processing returns.
— Communicating with taxpayers.
— Verifying assessments.
— Valuing noninventory supplies.

® Reporting and discovery. An active program that helps
taxpayers report taxable personal property is essential.

This includes sending out forms, educating taxpay-
ers about filing requirements, and checking for new
taxable property.

¢ Valuation standards. Fair and uniform valuation
standards from the market should be developed and
applied to all taxable personal property.

* Audit procedures. Questionable personal property
accounts should be identified and reviewed.

Finally, this manual relates to personal property valu-
ation and assessment. For a more detailed discussion
of valuation theory, consult additional appraisal texts
provided by professional appraisal groups, such as
Property Appraisal and Assessment Administration, by
The International Association of Assessing Officers; The
Appraisal of Real Estate, by American Institute of Real
Estate Appraisers; and Appraisal Methods for Real Prop-
erty, by the Oregon Department of Revenue.

If you have questions about this manual or the assess-
ment of personal property, call (503) 945-8278 and ask
for personal property or write to:

Oregon Department of Revenue
Property Tax Division

955 Center Street NE

Salem OR 97301
www.oregon.gov /dor
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Dec. 31

March 15

March 16

June 2

Aug. 2

Oct. 25

Oct. 26

Blank forms distributed by county.

Returns are due.

Personal property timeline

Jan. 1

Late returns subject to penalty.

Late returns subject to penalty.

— April 1

— April 1

July 1

July 1

Late returns subject to penalty:

Tax statements are mailed on or
before this date.

First day to file appeals with BOPTA
is the day following the date tax
statements are mailed.

Sept. 25

Dec. 31

Dec. 31

Assessment date at 1:00 A.M.

Department provides list of indus-
trial accounts to county.

Deadline for taxpayer to file
exemption application.

Lien date for personal property.

First day to issue advance demand.

Last day for counties to change val-
ues.

Last day to file appeals with BOPTA.

Last day to petition BOPTA to excuse
late filing penalty.

Timeline



Calendar of events

Jan.

Mar.

April

July

Sept.

Oct.

Dec.

15

16

25

31

31

(tangible taxable personal property)

The assessment date as of 1:00 A.M.
Deadline for filing personal property returns.

Late filed returns subject to penalty.

* Returns filed after March 15 but on or before June 1 are subject

to late filing penalty of 5 percent of the tax owed.

* Returns filed after June 1 but on or before August 1 are subject to a penalty

of 25 percent of the tax owed.

* Returns filed after August 1 are subject to a penalty of 50 percent of

the tax owed.
Deadline to file exemption application for certain exempt organizations.
Lien date for personal property.

First day to issue advance demand for personal property sold or moved

after July 1.
Last day to change values on the assessment roll.
Tax statements are mailed on or before this date.

First day board of property tax appeals accepted by the clerk is the day

following the date that tax statements are mailed.
Last day to file appeals with the board of property tax appeals.

Last day to petition the board of property tax appeals to excuse late filing

penalty on returns.

308.250

308.290

308.296

307.112

311.405

311.465

308.242

311.115

309.100

309.100

308.295
309.100

Calendar
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Fundamental appraisal concepts

The final product of any appraisal is an estimate of
value and, according to Oregon Revised Statutes (ORS)
308.232, “[a]ll real or personal property . . . shall be
valued at 100 percent of its real market value.” While
there are many definitions of “value” and kinds of value,
ORS 308.205 defines real market value (RMV), or market
value. The definition of RMYV is as follows:

ORS 308.205 states in part:

1. Real market value of all property, real and personal,
means the amount in cash which could reasonably
be expected to be paid by an informed buyer to an
informed seller, each acting without compulsion,
in an arm’s-length transaction occurring as of the
assessment date for the tax year.

Real market value in all cases shall be determined
by methods and procedures in accordance with
rules adopted by the Department of Revenue and in
accordance with the following:

a. The amount a typical seller would accept or the
amount a typical buyer would offer which could
reasonably be expected by a seller of property.
An amount in cash shall be considered the
equivalent of a financing method that is typical
for a property.

Appraising is not an exact science. There are, however,
certain fundamentals and basic appraisal methods
which will enable the appraiser to arrive at a logical and
supportable estimate of value. Although these principles
generally pertain to real property, the theory behind
them also applies to personal property.

Basic appraisal fundamentals to consider when valuing
property include anticipation, competition, contribution,
opportunity cost, and substitution.

The principle of anticipation is that value or present
worth is created by the anticipation of future benefits
arising from the ownership and use of the property.

The principle of competition states that when substan-
tial profits are being made, competition will move in to
dissipate that profit. If the profits become excessive, then
the competition will become excessive.

The principle of contribution, also known as mar-
ginal productivity, addresses the fact that cost doesn’t
always equal value. It’s the amount of value added or
subtracted by a component’s presence or absence on a
property as it contributes to the total value.

The principle of opportunity cost, considered by many
texts to be the same as the principle of substitution, states
that the value of a property is measured by the benefits of
ownership foregone, or given up, by not choosing or select-
ing an alternative or competing property.
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The principle of substitution says that a property’s value
can be based upon the value of an equally desirable
substitute property. People tend to pay no more for a
property than it would cost to acquire substitute property
of equivalent utility, assuming there are no costly delays.
The principle also recognizes that the substitute property
with the lowest price will attract the greatest demand and
widest distribution in the market.

Three approaches

Appraising generally involves three approaches used
to develop indications of value independently from one
another. These approaches are known as the cost, sales
comparison (market), and income approaches to value.
These indications of value are then reconciled into one
final conclusion of market value.

Each of the three approaches has a recognized format,
or procedure, to be used to process the data applicable
to that approach into an indication of value. The funda-
mentals of these approaches are relatively simple, but
the application is often complex. The appraiser will be
dealing with what are often unpredictable quantities
and qualities that can’t be reduced to inflexible rules,
regulations, formulas, and tables. The appraiser must
have an understanding of the basics involved in each
approach, the ability to recognize pertinent data, and
the skill to select the proper method and apply it to the
specific problem involved.

Anyone interested in a more complete discussion of
fundamental appraisal theory may consult the follow-
ing texts: Property Appraisal and Assessment Administra-
tion (Chicago: International Association of Assessing
Officer, 1990); Assessment of Personal Property (Chicago:
International Association of Assessing Officers, 1988);
The Appraisal of Real Estate (Chicago: American Institute
of Real Estate Appraiser, 14th Ed.); A Basic Library for
Assessors (Chicago International Association of Assess-
ing Officer, 1989).

The valuation process

The valuation process is the step-by-step approach that
allows appraisers a framework or methodology to solve
valuation assignments. This systematic process should
lead the appraiser to a defensible and supportable value
conclusion.

The valuation process involves the following:

1. Determination and identification of the property to
be appraised.

2. Data collection.
a. General data.
1) Social.
Appraisal concepts



2) Economic.
3) Governmental.
4) Environmental.

b. Specific data.
1) Sales verification.
2) Property characteristics.

3. Data analysis and highest and best use conclusion.
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4. Estimating value by the three approaches.
5. Reconciliation of the three approaches to value.
6. Final estimate of value.

In mass appraisal, the process may not be readily iden-
tifiable due to overlapping areas of responsibility. How-
ever, all elements of the appraisal process are involved
in any appraisal which estimates market value.

Appraisal concepts



Three approaches to value:
The income approach

The income approach is one method of valuing personal
property. This approach is based on the principle of
anticipation, which states that the market value is the
present worth of future benefits (monetary or other) to
be received from the ownership of the property.

Income producing property is purchased for the right
to receive the future income stream of that property.
The appraiser evaluates this income stream in terms of
quantity, quality, duration, and shape, and then converts
it by means of an appropriate capitalization rate into an
estimate of present worth. This estimate is the amount
that a prudent investor would be willing to pay now
for the right to receive the income stream produced by
a particular property. Care must be taken that the rent,
expenses, and rates reflect those expected by the typi-
cal investor for the type of property being valued. The
appraiser must keep in mind that the objective of the
appraisal is to estimate market value, allowing the math-
ematics to reflect the concerns of the typical investor.

Steps in the income approach to value

The basic steps in the income approach are:

1. Estimate potential gross income (monthly payments
x 12 months = annual gross income).

2. Deduct allowable expenses such as transportation
costs and special installation costs to compute effec-
tive gross income.

3. Estimate expenses before discount, recapture, and
taxes.

4. Deduct allowable expenses from gross income to

determine net operating income (to be capitalized
into an estimate of value).
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5. Select the proper capitalization rate (reflects recogni-
tion of return of investment, return on investment,
and effective tax rate).

6. Determine the proper capitalization procedure to be
used.
7. Capitalize the net income into an indication of pres-

ent value.

The capitalization process expressed in terms of a math-
ematical formula is:

Potential Gross Income — Allowable Expenses =
Net income before discount, recapture, and taxes

Net Income + Capitalization Rate = Value

Summary

The validity of this approach requires that the appraiser
follow three guidelines:

1. Build a realistic capitalization rate.
2. Make appropriate adjustments for expenses.
3. Select a proper income approach method.

Small errors in capitalization rates or allowable expenses
can make a considerable variation in the final estimate
of value. When using the income approach, it should be
correlated with the cost and market approaches to arrive
at the final value estimate. When properly developed,
the income approach can be effectively used to value
leased property. It may also be used to value machinery
and equipment.

Three approaches: Income



Cost approach

The cost approach to value is the most commonly used
method to estimate real market value for the assessment
of personal property. The cost approach to value is based
partly upon the principle of substitution which states that
a person will generally pay no more for an item than the
cost of acquiring an equally desirable substitute, assum-
ing no unusual delay.

There are two basic variations for appraising personal
property with the cost approach. Mathematically the two
basic formulas are:

1. (Original acquisition cost x cost trend index) —
accrued depreciation = real market value

2. Replacement or reproduction cost new —
accrued depreciation = real market value

Original acquisition cost is the cost of acquiring a par-
ticular item of personal property at the appropriate
level of trade. Total acquisition costs include freight,
installation, taxes, and fees. Acquisition costs must be
adjusted to current cost new by the use of cost indexes
which are available from several sources. Examples of
cost trending tables can be found in Marshall and Swift
Appraisal Cost Services.

Reproduction cost is defined as the estimated cost to
construct, at current price, an exact duplicate of the
item of personal property being appraised using the
same material, construction standards, design, quality,
and having the same production capacity and all of the
item’s deficiencies, super adequacies, and obsolescence.
Reproduction means a facsimile or replica as nearly like
the present property as possible.

Replacement cost is the cost of constructing a substitute
item equal to the existing item in quality and utility and/
or capacity, but using current technology and materials.

Because the assessor will usually have only the original
acquisition costs as reported on the personal property
listing, the indexed acquisition cost minus accrued
depreciation will typically be used to estimate the value
of personal property. The indexed acquisition cost is
derived by applying a trending index to adjust the
acquisition cost to the relative replacement cost new con-
sistent with the current assessment date. Trending tables
have been established which follow changes in price
levels for various industry types of property over time.

Depreciation

After the acquisition cost adjustment, replacement
or reproduction cost new is calculated as of the base
appraisal date. Elements of depreciation must then be
considered to derive a final estimate of current value.

Sources of depreciation include physical, functional,
and external (economic). Depreciation caused by these
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sources may be either curable or incurable.

Physical deterioration is loss in value caused by wear
and tear or damage. It is deemed curable if the cost to
cure is economically justified as of the date of appraisal.
If the cost to cure is not economically justified as of the
date of appraisal, it is incurable.

Functional obsolescence is loss in value caused by
outdated or incorrect design; the cost to cure is economi-
cally justified as of the date of the appraisal. Incurable
functional obsolescence is permanent loss in value
caused by outdated or incorrect design that is physically
or economically impractical to correct as of the date of
the appraisal.

External or economic obsolescence is value loss caused
by economic forces outside the property. It is seldom
curable.

Depreciation in personal property is loss in value from
any cause including physical deterioration, functional
obsolescence, and/or external obsolescence. Physical
depreciation of the item results from usage and some-
times environmental effects. Obsolescence is attribut-
able to either functional or economic considerations.
Functional obsolescence is relative to the item itself. It
generally results from changing styles and technology,
causing an item of personal property to be outmoded
by constantly changing techniques, designs, and pro-
duction standards. External obsolescence results from
factors that are external to the item of property such as
legislation, regulation, commercial and industrial reloca-
tion pattern trends, consumer actions for the product of
the time, etc. Generally, factors of depreciation will inter-
act to cause items of personal property to have relatively
short physical or economic life spans when compared
to real property. Together these forces are referred to as
accrued depreciation. Accrued depreciation is the differ-
ence between the cost new as of the appraisal date and
the present value of an item of personal property. It is a
measurement of the total loss in value which has already
occurred as of the date of the appraisal.

The formula for calculating accrued depreciation is:

Effective age of the item X reproduction or replacement
cost new = accrued depreciation.

A physical inspection of the various items of personal
property will aid the appraiser in the estimation of
accrued depreciation. Inspection of the company’s books
and maintenance records will greatly assist the appraiser
in determining age, use, utility, and physical condition of
the item. All of these factors must be considered in order
to arrive at an estimate of depreciation.

Measuring depreciation

Measuring depreciation is the weakest part of the cost

Three approaches: Cost



approach when appraising personal property. Accrued
depreciation can be measured in several ways. A loss
in productivity can be capitalized into an indication of
value loss using the income approach. Accrued deprecia-
tion can also be estimated by direct market comparison
using sales of comparable units of personal property.
Many county assessors apply the appropriate depre-
ciation percentages listed in the “Personal Property
Valuation Guidelines” manual, provided by the Oregon
Department of Revenue.

Useful life tables, such as those provided by the depart-
ment, are helpful in estimating the accrued depreciation
applicable to personal property. These tables represent
what is typically average for a particular category of
items. With few exceptions, they do not distinguish
between specific items within a particular business
activity. If a particular item is suffering from economic
obsolescence, additional consideration for that condi-
tion must be added. Although using the department’s
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depreciation schedule is often the most convenient, easi-
est, and fastest way to value personal property, it may
not be the most accurate.

Summary

The cost approach will generally be the principal
method of valuing personal property for mass appraisal
purposes. Overlooking the inherent weaknesses of the
cost approach, the positive aspects promote the use of
this method for tax administration. The application of
accrued depreciation is a critical step when using the
cost approach to value. Depreciation tables create a gen-
erally acceptable standard from which appropriate judg-
ments may be determined. Consistent use of such tables
when valuing personal property will aid in achieving
uniform and equitable assessments. When assessments
are challenged, the appraiser must correlate the cost
approach with the other two approaches to value.

Three approaches: Cost



Sales comparison approach

The sales approach, like the cost approach, is based
upon the principle of substitution, that is the belief that
a person will pay no more for a property than the price
of an equally desirable substitute within reasonable time
limits. In this approach, value is estimated by compar-
ing the subject property to similar properties that have
sold. The comparison reflects the most direct evidence
of market value because the data is based wholly on the
actions of the market place.

Proper collection and analysis of sales data, together
with the selection of appropriate units of comparison, is
critical in applying the sales comparison approach. This
sales data must be adjusted based on market conditions
and then applied to the subject of the appraisal.

The use of the sales comparison approach may have
limited application in the mass appraisal of personal
property due to the difficulty of obtaining enough valid
market data.

Sales data

Comparable sales data for personal property may not
be readily available to the assessor. Sales that are avail-
able may not represent the market at the correct level of
trade. There may not sufficient data available to allow
meaningful and objective analysis. Sales prices on many
items of personal property fluctuate with the seasons
of the year. Technological changes render many items
obsolete overnight. Local, regional and/or national
economics, styles, fads, supply, and demand all affect
the stability of the personal property markets. The vari-
able nature of personal property further complicates the
estimation of market value. If the conditions of a sale
give doubt as to the knowledge, ability, or willingness
of the parties involved, the sale may not be usable for
appraisal purposes.

Many public and private commercial services publish
personal property sales and exchange information, com-
monly referred to as pricing guides, available to assist
the appraiser in valuing personal property. These guides
are compiled from analysis of large amounts of data,
usually on a regional or national basis. They represent
what is considered the typical market price for an item
in average condition. Many guides also list prices for
accessories related to the basic unit. The guides represent
regional or national price levels and frequently must be
adjusted in consideration of local market conditions.

Pricing guides are useful as aids to the assessor in verify-
ing values as reported by taxpayers. They will provide
an indication of value, but must be used in conjunction
with other sources of sales data to arrive at a reasonable
estimate of market value.
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Steps in the sales comparison approach to
value

The sales comparison approach assumes the typical
buyer will compare sales and asking prices in order to
make the best possible purchase. Realizing the market
is subject to error, the appraiser must select a sufficient
number of sales at the retail level of trade that reflect
the highest degree of comparability possible to reflect
the market pattern. Comparable properties that require
excessive adjustments may yield indications of value
that can’t be substantiated.

Five steps are generally used in the comparison process:

1. Sort the personal property into common categories;
list manufacturer, model, and vintage year.

2. Research and select sales of comparable items of
personal property at the current level of trade.

3. Document and confirm sales data.

4. Tabulate and adjust relevant units of comparisons.

5. Reconcile value indications and estimate value of

each item of personal property.

Adjustments are always made from the comparable to
the subject. If the comparable is better than the subject in
a particular feature, a minus adjustment is applied to the
sale price of the comparable property. If the comparable
property is inferior in some feature, a plus adjustment
is applied.

Unlike sales of comparable real property that are nor-
mally adjusted upward for time, the sales of personal
property normally must be adjusted downward. This
negative adjustment is required because depreciation
of personal property typically exceeds the effects of
inflation.

Summary

When sufficient market data is available, the assessor
should take advantage of using the market approach
to value. Generally, the assessor will need to develop
market comparables to support the assessment of a unit
of personal property when the taxpayer contests the
assessment. Using the market approach can help the
assessor avoid errors inherent in either the income or
cost approach. When appropriately developed, the sales
comparison approach can be used for:

* Machinery and equipment.
¢ Leased equipment.

* Motorized vehicles.

* Boats and trailers.

Three approaches: Sales



Trade level valuation concept

Property is appraised at the retail level of trade. In
appraising tangible personal property, recognize the
trade level at which the property is situated. Also recog-
nize that tangible property normally increases in value
as it progresses through production and distribution
channels. Such property attains its maximum value as it
reaches the consumer level. Personal property is valued
at the retail consumer level.

The concept of trade level is important to maintain
equity in the appraisal system.

The concept of trade level requires that:

1. Ownership in determining value is disregarded.
2.
3.

Determining value doesn’t depend on costs.

Property carries all increments of value as it moves
through the channels of trade.

Trade levels

There are five levels of trade to understand. Trade level
is a concept recognized by professional appraisers, attor-
neys, and the courts. Some statutes mandate the trade
level concept in the appraisal process. Many court cases
through the years have supported this concept.

1. Manufacturer’s level

This level should only be used in the appraisal process
when the property is in the hands of the manufacturer
and in the local manufacturer’s plant.
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2. Wholesale level

As property moves through the channels of trade, it
increases in cost by virtue of freight, installation, fees,
permits, overhead, intracompany profit, etc. These
cost factors added to the property result in equity
regardless of ownership. Thus, when property moves
from the manufacturer’s level to the wholesale level,
the increments of value must be recognized at that
level.

Distributor level

In some cases, this level is synonymous with the
wholesale level. However, in certain cases there is
a difference and, if so, the difference must be recog-
nized in the appraisal process.

Retail level

The retail level is relevant in the appraisal of many
properties. This includes the full “laid down cost” of
the inventory up to this point. The increment of cost
here is substantial since the inventory has moved
to the level where it will be sold to the user or con-
sumer.

User or consumer level

This level contains all costs and is the market cost to
the consumer since the property has reached its final
destination. In the case of “leased equipment” owned
by the manufacturer, the user or consumer level is
appropriate.

Trade level concept



Real property vs. personal property

Why classify property?

Oregon law defines real property and personal property
for property tax purposes in Oregon Revised Statutes
(ORS) 307.010 and ORS 307.020. The Oregon Tax Court
has also decreed that real property must be assessed as
real property and personal property assessed as personal
property (First National Bank vs. Marion County, 169
Or 595).

Classification procedures

Classification of property as either real or personal is
based on ORS 307.010 and ORS 307.020. The Oregon
Department of Revenue is responsible for clarifying
those statutes, when necessary, with Oregon Admin-
istrative Rules (OAR). Administrative rules have the
same authority as statutes. The rules that clarify the
above-mentioned statutes are OAR 150-307-0010, OAR
150-307-0020, and OAR 150-307-0030.

The Oregon Tax Court ruling in Seven-Up Bottling Co.
of Salem Inc. vs. Oregon Department of Revenue (case
#2398), 3/87, provides a guide for determining real and
personal property. Based on this case, the test for real vs.
personal property for assessment purposes is actually a
test of affixed or erected upon vs. moveable.

The current view states that if the item of property is
“affixed to” or “erected upon” land or buildings and
isn’t “moveable,” it’s real property. Conversely, if it’s
not “affixed to” or “erected upon” land or buildings
and is “moveable,” it is personal property. According
to the Tax Court opinion in Seven-Up Bottling Co., “ . .
. As a general rule, the Assessor is not required to con-
sider the intention of the parties or the adaptability of
the property.”
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Defining the terms

Affixed or erected upon. Items of machinery and equip-
ment that are bolted to, screwed to, nailed to, or attached
to the building or land in a permanent manner or are,
by virtue of their weight, rendered immovable are con-
sidered real property. A freestanding walk-in cooler in a
convenience store isn’t considered moveable because of
its weight. A service counter or gondola in the same store
may be screwed, glued, nailed or otherwise attached
to the land or building and, therefore, classed as real
property. On the other hand, these items may be held in
place by virtue of their weight and be readily moveable
and, therefore, classed as personal property.

Moveable. Items of property that can be and are readily
moved are personal property. A desk, though heavy, is
generally considered moveable. A chair with casters is
obviously moveable. Freestanding appliances may be
heavy but are generally classed as personal property.

Assessment process

In an 1891 Oregon Supreme Court case, Helm vs. Gilroy
(20 Or 517), the court stated that the line between real
property and personal property is so fine that no rule can
fit all cases. A century later, the statement is still accurate.
For every clear-cut case there is an exception. Consider
the case of DOR appeal #90-3006, California-Oregon
Broadcasting Inc. vs. Jackson County, Oregon. It’s clear
that, except for eleven foam panels that are attached to
the building and are therefore correctly classed as real
property, the machinery and equipment is moveable and
should be classed as personal property. In other cases,
the determination won't be so clear.

Judgments between real and personal property must be
made with cooperation between the real and personal
property sections in the assessor’s office. This is so that
assessable property isn’t overlooked or double assessed.
Arriving at accurate assessments and providing equi-
table treatment is the primary goal.

Real property vs. personal property



Taxable personal property

All personal property that enhances or promotes the
business is assessable. This includes decor or furnish-
ings unless exempt by statute. Items of tangible personal
property described by ORS 307.190(2)(a) are taxable
whether or not they are fully depreciated for income tax
purposes. Decor and furnishings might include:

® Show cases displaying company products that are
new, used, or broken.

* Mobiles, rugs, and tapestries.

¢ Taxidermist work.

* Aquarium displays and equipment used by the busi-
ness for decoration.

e Paintings, posters, pictures, or other forms of artused =~ ® Vases or pottery.

to decorate the office or business. ¢ Displays.
® Scale models, sculptures, or carvings located in the * Books.
building or on the grounds. * Antiques.

Examples of taxable personal property to be reported on this return
(This isn't a complete list)

A/V equipment

Air conditioners

Aircraft equipment

Alarm systems
Amusement devices
Appliances—free standing
Art work

ATM machines—portable
Auto diagnostic electric
Auto repair equipment
Backbars

Bakery equipment

Barber shop equipment
Battery chargers

Beauty shop equipment
Bowling equipment

Bulk plant equipment
Butcher shop equipment
Cabinet shop equipment
Cable TV systems
CAD/CAM equipment
CalculatorsCameras
Cameras-digital-DVD-Video
Car wash equipment
Cash register

Cellular phones

Chain saws

Chairs

Child care furniture

Coin counters

Coin-op laundry equipment
Computers

Concession equipment
Construction tools
Copiers

Costume/tuxedo rentals
DecorDental equipment
DesksDictation equipment
Dies

Display racks

Dry cleaning equipment
Dryers

DVD players

DVDs (movies)

Electronic mfg. equipment
Fiberglass/boat molds
Filing cabinets

Fish processing equipment
Fitness equipment
Freezers

Frozen food cases

Golf carts and course equipment

Grocery equipment
Grocery store fixtures
Handpieces (dental)

Heavy equipment
Hospital equipment

Hotel furniture/fixtures
Ice cream machines

Ice making machines

Juke boxes

Landscaping equipment
Laser equipment

Lathes

Leasehold improvements
Libraries

Lift trucks

Linens

Logging equipment
Lottery video terminals
Machine shop equipment
Manufacturing—general
Meat processing equipment
Medical-high tech equipment
Medical-lab equipment
Medical-office equipment
Medical-surgical equipment
Medical equipment-major
Mining equipment

Mobile radio/phones
Mobile yard equipment
Modular offices

Molds

Motel furniture/fixtures
Movie production equipment
Musical instrument rentals
Newspaper equipment
Nursing home equipment
Office fixtures

Office furniture

Office machines

Optical equipment

Pagers

Pallet jacks
Pallets/bins/crates

Pay phones

Photographic equipment
Pinball machines

Pool tables

Popcorn machines
Printing equipment
Professional equipment
Professional equipment
Radio and TV broadcast

Radio and TV repair equipment

Recording studio equipment
Refrigerated cases

Rental equipment
Restaurant equipment
Retail store fixtures

Road construction equipment
Safe deposit boxes
Safes
Satellite dish relays
Saw mills—portable
Scanners
Scientific equipment
Service station equipment
Sewing/apparel equipment
Shake mills—portable
Sheet metal fabrication
ShelvingShingle mills—portable
Signs
Small hand tools—
Barber and beauty
Carpentry
Construction
Landscape
Logging
Mechanics
Medical
Radio and TV shop
Soft drink equipment
Sound equipment
Steam cleaners
Survey equipment
Tanning equipment
Tavern equipment
Telephone systems
Testing equipment
Theatre/projection
Tire recapping equipment
Tool boxes
Touchscreen soft drink
machines
Tractors
TV sets
Typewriters
Unlicensed vehicles
Utility trailers—unlicensed
VCRsVending carts
Vending machines
Ventilating fans
Video/DVD game rental equip-
ment
Video games
Video recording equipment
Video tape/DVD rental
equipment
Video tapes (movies) and cases
Video games
Video recording equipment
Video tape/DVD rental
equipment
Video tapes (movies) and cases
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Walk-in coolers
Warehouse equipment
Washers

Winery equipment
Woodworking equipment
Workbenches

X-ray equipment

Fixed load and mobile
equipment (ORS 801.285)

Air compressors and drills

Asphalt/rock crushing plants

Asphalt spreaders

Backhoes

Bituminous mixer

Bituminous plants

Bituminous spreaders

Bucket loaders

Catering/vendor trucks/
wagons

Concrete mixers

Concrete batch plants

Cranes

Crawlers

Ditchers

Earthmoving equipment

Electric generators

Excavators

Fork lifts

Front end loaders

High lifts

Levelling graders

Lighting plants

Motor graders

Paving equipment

Portable storage bins

Portable storage tanks

Power plants

Rotary screens

Sand classifiers

Scrap metal balers

Scrapers

Skidders

Tractors

Welding equipment

Yarders

Taxable personal property




Section 2:
Confidentiality



Confidentiality

This chapter is intended to clarify your role in providing
taxpayer assistance without violating disclosure laws
and policies. Another source of information is the County
Disclosure Handbook, 150-303-429. If you have questions
about any inquiries for confidential information, talk to
your supervisor.

ORS 308.290(7) describes the confidential material for
personal property returns. The law states:

“(7)(a) All returns filed under the provisions of this
section and ORS 308.525 and 308.810 are confidential
records of the Department of Revenue or the county
assessor’s office in which the returns are filed or of the
office to which the returns are forwarded under para-
graph (b) of this subsection.

(b) The assessor or the department may forward any
return received in error to the department or the county
official responsible for appraising the property described
in the return.

(c) Notwithstanding paragraph (a) of this subsection,
a return described in paragraph (a) of this subsection
may be disclosed to:

(A) The Department of Revenue or its representative;

(B) The representatives of the Secretary of State or to
an accountant engaged by a county under ORS 297.405
to 297.555 for the purpose of auditing the county’s
personal property tax assessment roll (including adjust-
ments to returns made by the Department of Revenue);

(C) The county assessor, the county tax collector, the
assessor’s representative or the tax collector’s represen-
tative for the purpose of:

(i) Collecting delinquent real or personal property
taxes; or

(ii) Correctly reflecting on the tax roll information
reported on returns filed by a business operating in
more than one county or transferring property between
counties in this state during the tax year;

(D) Any reviewing authority to the extent the return
being disclosed relates to an appeal brought by a tax-
payer;

(E) The Division of Child Support of the Department
of Justice or a district attorney to the extent the return
being disclosed relates to a case for which the Division
of Child Support or the district attorney is providing
support enforcement services under ORS 25.080; or

(F) The Legislative Revenue Officer for the purpose of
preparation of reports, estimates and analyses required
by ORS 173.800 to 173.850.

(d) Notwithstanding paragraph (a) of this subsection:

(A) The Department of Revenue may exchange prop-
erty tax information with the authorized agents of the
federal government and the several states on a reciprocal
basis, or with county assessors, county tax collectors or
authorized representatives of assessors or tax collectors.

(B) Information regarding the valuation of leased

2-2

property reported on a property return filed by a les-
sor under this section may be disclosed to the lessee or
other person in possession of the property. Information
regarding the valuation of leased property reported on a
property return filed by a lessee under this section may
be disclosed to the lessor of the property.”

The requirements of confidentiality are further described
in ORS 192.501.

Under certain conditions, the personal property returns
may become public record. When an appeal of value
on a personal property return is heard by the board of
property tax appeals, the petitioner will be asked if the
items listed in the appeal petition are included in a real
or personal property return. If the information on the
return will be used as evidence to support the petition,
the board chair will advise the petitioner of the peti-
tioner’s right to a confidential hearing.

If the petitioner waives the right to a confidential hear-
ing, the minutes of the hearing along with the board’s
decision become public record. If the petitioner requests
a confidential hearing, the board chair will clear the room
of disinterested parties. The hearing is held in confidence
until the board is ready to make its decision. Any taped or
written minutes of the confidential hearing are kept sepa-
rately. The results of the hearing become public record.

Information that appears on the certified tax roll is avail-
able to the public unless otherwise noted.

Authorization to disclose

The law protects all returns from unauthorized disclosure
and provides penalties to safeguard confidentiality. The
taxpayer, however, may authorize the disclosure of all or
part of their records to certain people in a number of ways.

The best way is to have the owner of record submit a
signed confidentiality waiver request called “Authori-
zation to Represent Taxpayer and /or Disclose Informa-
tion.” This form removes all doubt about what records
may be revealed. A letter signed by the owner with the
same information is also acceptable. Copies of confi-
dential tax returns or reports should not be provided
without written authorization.

Even if the taxpayer doesn’t give direct authorization,
implied consent is permissible under certain circum-
stances. If an attorney, tax practitioner, or knowledgeable
employee of the taxpayer calls about a billing which was
recently sent to the taxpayer, it can be assumed that the tax-
payer referred the matter to them to help resolve. Failure
to file notices, verification or an accounting of payments
received, penalties, and payoff balance can be included in
this category. The fact that there is no signed authorization
on file is not a reason to refuse help to a taxpayer.

Confidentiality



Telephone disclosures

Confidential tax information can be disclosed over the
telephone if the caller clearly establishes identification
as the owner or authorized representative on file. If the
employee has any doubt about the identity of the caller
or the caller’s right to receive such information, a writ-
ten request may be requested or arrangements may be
made to mail the requested information to the taxpayer’s
address.

Warrants

When a warrant for the collection of delinquent personal
property taxes is recorded at the county courthouse, it
becomes a matter of public record. This does not mean
that the tax return and all details surrounding the case
have lost their confidential status. The public record
includes all information contained on the warrant,
including the meaning of any codes. This means you
can disclose the tax year, type of tax, what penalties
were assessed, etc.

Secrecy laws certificate

You must sign this certificate as a condition of employ-
ment by the county. Your signature means you have
read and understood the disclosure statutes and you
are aware of the penalties for unauthorized disclosure.

People working for the county under a contract should
sign the certificate if they have potential exposure to
confidential materials.

Even though a person has signed the certificate, he or
she does not have automatic access to confidential mate-
rials. As in all cases, a “need-to-know” must be present
to gain access.

Penalties

Be careful! Revealing confidential information to the
wrong person is serious. Improper disclosure of certain
confidential tax information could result in criminal
penalties. See ORS 305.990 and 308.990(3). This means
you could be fined up to $10,000 or by imprisonment for
not more than one year in jail, or both. In addition, you
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could be liable for civil damages, which are not limited
by statute, and dismissed from county service.

Subpoena

Subpoenas should be referred to county counsel for
handling.

Any prepaid fees accompanying the subpoena must be
turned over with the subpoena. In most cases, they are
returned to the issuing party.

Tax court

Generally, taxpayer information presented to the Tax
Court loses its confidential status. The court may close
the courtroom and seal the records in some cases.

Third-party information received from other taxpayers
cannot be revealed in Tax Court unless the court agrees
beforehand to keep the information confidential, unless
permission is obtained from the third party to disclose
the information.

Public records

Every person has the right to inspect any public record
of a public body unless otherwise prohibited by law. The
disclosure laws prevent personal property records from
being examined by unauthorized persons.

An owner has the right to inspect his or her own return.
This does not include any third-party information sub-
mitted in confidence that may have been attached to the
return. The owner under a public records request may
examine correspondence, other notes or contact sheets
in a file.

Disposal of confidential materials

Any letters, documents, notes, printouts, microfiche, or
carbons containing confidential taxpayer information
must be disposed of separately from normal trash. Even
simple notes containing nothing more than a taxpayer’s
name, address, or Social Security number are consid-
ered confidential. These materials must be disposed of
according to county procedures.

Confidentiality



Person, agency,

Required

or public official May obtain documentation Reference Notes
Accountant Confidential Taxpayer letter of ~ORS 321.684 Written
information as specified authorization. 305.230 authorization must
by taxpayer with prior include tax year(s),
written authorization type of return,
from the taxpayer. and the taxpayer’s
signature.
Administrative Confidential Written ORS 308.290(7)  Written
Law Judge information as specified authorization authorization must
(presiding over by the taxpayer from the taxpayer. include tax year(s),
Public Utility with prior written type of return,
Commission authorization from the and the taxpayer’s
Water Company taxpayer. signature.
hearings)
Adult and Family = Information about the Requests must ORS 308.290(7)  Information to
Services income and property of  be in writing. 412.094 be used only
parents who abandon or ~ Signed secrecy to administer
fail to support children  certificates. public assistance
receiving public programs for
assistance. children.
Archivist May examine and Signed secrecy ORS 357.875 Archivist
receive any information certificate. must protect
for storage purposes. confidentiality of
information.
Assessor Industrial property Signed secrecy ORS 308.413 On a need-to-know
tax information. certificates by 308.290 OAR basis in the office
Personal property and  employees of 150-308-0500 where the return
real property return office. is filed, returns
information. filed in more
than one county,
or transferring
property between
counties.
Authorized Information from the Taxpayer letter of ORS 321.684 An associate or
representative documents specified authorization to 305.230 employee of the
in the authorization represent. representative may
form. No third-party have information
information will be only if the
disclosed. authorization is
broad enough to
include that person.
Bankruptcy court/ Information from the Notification of ORS 308.290 A trustee is the
trustee return required for bankruptcy. 311.480 legal custodian

filing a claim.

of a bankrupt
estate and has
responsibility and
authority to pay
claims.
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Person, agency,

Required

or public official May obtain documentation Reference Notes

Board of Property  Industrial property tax ORS 308.290 On a need-to-

Tax Appeals information. Personal 308411 know basis only.
and real property The board must
return. convene an

executive session.

Bookkeeper Confidential Taxpayer letter to  ORS 321.684 Written
information as specified represent. 305.230 authorization must
by taxpayer with prior include tax year(s),
written authorization. type of return,

and the taxpayer’s
signature.

Corporation officer Information from Proper ID and ORS 308.290 Information may
the return, utility authorization be provided to a
assessments, and on corporate current corporate
property appraisals. letterhead or officer for any

listing from tax year of the
return. corporation.

County assessor Industrial property Signed secrecy ORS 308.413 On a need-to-know
tax information. certificates by 308.290 OAR basis in the office

Personal property and

employees of

150-308-0500

where the return is

real property return office. filed, returns filed
information. in more than one
county, or accounts
transferring
property from one
county to another.
County governing Confidential Authorization ORS 308.290
body information as specified from the taxpayer.
by the taxpayer
with prior written
authorization from the
taxpayer.
County legal Any confidential Signed secrecy ORS 308.290 Has access to
counsel information required for certificates. 203.145 files of assessor
the administration of tax for purpose of
laws. rendering legal
services to assessor.
Department Any confidential Signed secrecy ORS 308.290 All information
of Revenue information required for certificates. 321.684 is provided on a
employees the administration of the strict need-to-know
tax laws. basis.
Division of May have information  Signed secrecy ORS 321.684 Information to
Child Support, about the location, certificate. 308.290(7) be used only to
Department of income, and property of Requests mustbe  180.320 administer the
Justice parents who abandon in writing. 412.094 public assistance

or fail to support the
children receiving
public assistance.

program for
children.
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Person, agency,

Required

or public official May obtain documentation Reference Notes
Grand jury Information submitted  Signed secrecy ORS 305.225 May not be used
for the prosecution certificates. for prosecution of
of violations of the non-related crimes.
criminal laws in Information loses
connection with the its confidentiality
filing of a return or when it is
claim. presented as
evidence during a
trial.
Guardian Tax A guardian of an Letters of ORS 314.840(1)(a)
Court incapacitated person guardianship.
may have information
from that person’s
return. A guardian
of a minor may have
information from the
minor’s return.
Husband or wife Information from any Proper ORS 308.290(7) A spouse cannot
property return. identification have information
or written from a separately
authorization for filed tax return
separately filed without written
returns. authorization.
Individual Information from their =~ Proper ORS 192.420
taxpayer own return. identification. 192.501 308.290
Informant No information, even if ORS 308.290
the information 314.855
provided was useful.
Internal Revenue  Information on tax Must be ORS 308.290(7)  Information may
Service (IRS) returns of individuals,  authorized 321.684 321.381  be exchanged
corporations, to request only through the
partnerships, fiduciaries, information or Department of
and estates. have written Revenue’s IRS
authorization liaison or with
from taxpayer. written authoriza-
tion from the
taxpayer.
Law enforcement  Taxpayer name, Signed secrecy ORS 305.225 Disclosure can
agencies (state) address, ID number, certificates. 321.684 only occur when
amount of check, check investigation is for
date, altered name mail theft, forgery,
and address, and the counterfeiting, or
document itself. check altering.
Legislative Information needed for  Signed secrecy ORS 308.290(7)  Information
Revenue Office revenue research and certificates. (Q(F) revealing a
estimates. 173.850 taxpayer’s identity
may not be
removed from the
office.
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Person, agency,

Required

or public official May obtain documentation Reference Notes
Lessee Information regarding ~ Proper ORS 308.290(7)
valuation of leased documentation (d)(B)
property reported on and identification.
property return filed by
lessor.
Lessor Information regarding  Proper ORS 308.290(7)
valuation of leased documentation (d)(B)
property reported on the and identification.
property return filed by
lessee.
Magistrate Court  Records submitted as ORS 118.525(1) Certain records
evidence in a court 305.430(2) can retain
case. Once entered, the confidentiality if
information normally prior arrangements
loses its confidentiality. are made with the
court.
Oregon State Information from a Signed secrecy ORS 305.225 Information
Police tax return for criminal  certificates. 321.684 requested for
investigations in evidence in crimes
connection with the unrelated to
filing of a return, report, the validity of a
or claim. Violations return, report, or
include perjury, theft, claim cannot be
and forgery. disclosed.
Oregon State Timber tax information  Signed timber tax ORS 321.684(1)(¢) Information is
University for surveys and secrecy certificate. limited to names
programs related to and addresses of
forest management. taxpayers filing
timber tax returns
under the small
owner election.
Partner of a Information from Proper ORS 308.290 Individual must
partnership a return, utility identification. have been a partner

assessment, or property
appraisal of the
partnership.

during any part of
the requested tax
year.
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Person, agency, Required

or public official May obtain documentation Reference Notes

Relative (other Any information Letter of ORS 305.230

than spouse) pertaining to an authorization 321.684
authorized year to represent or
regarding the return, power of attorney.
billing, refunds,
payments, penalty and
interest, or financial
information. No
restricted third-party
information when
the information was
obtained after the
return was filed or
in the course of an
investigation.

Reporter General information ORS 308.290(7)  Refer reporter
only. May not have questions to
specific taxpayer appointed
information. authority.

Secretary of State  Information necessary  Signed secrecy ORS 308.290(7)
for audit of the county certificates. 321.684(2)(f)
or the Department of
Revenue.

Spouse Information from any Proper ID ORS 308.290(7) A spouse cannot
property return. or written have information

authorization for from a separately

separately filed filed tax return

returns. without written
authorization.

State Archivist May examine and Signed secrecy ORS 321.684(2)(f) Archivist
receive any information  certificates. 357.875 must protect
for storage purposes. confidentiality of

information.

Stockholder/ Confidential Written ORS 308.290(7)  Stockholders and/

shareholder information only authorization or shareholders
with prior written from corporation cannot have access
authorization from officer. to corporation
corporation officer. returns without

prior authorization.

Tax collector Information needed Signed secrecy ORS 308.290(7)
to collect delinquent certificate.
personal property taxes.

Tax Court Records submitted as ORS 305.430(2) Certain records

evidence in a court
case. Once entered, the
information normally
loses its confidentiality.

can retain
confidentiality if
prior arrangements
are made with the
court.
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Person, agency,

Required

or public official May obtain documentation Reference Notes
Tax preparer Confidential Written ORS 308.290(7)  Written
information only authorization to authorization must
with prior written represent. include tax years,
authorization from the tax program, and
taxpayer. the taxpayer’s
original signature.
Taxpayer Any information from Proper ORS 192.420
taxpayer’s own return,  identification. 192.501
billings and refunds, 308.290(7)
payment information,
correspondence or other
information/data.
Taxpayer’s Any information Written ORS 305.230 An associate or
authorized pertaining to an authorizationto  321.684 employee of the
representative authorized tax year represent. representative may
regarding the return, have information
billings, refunds, only if the
payments, penalty and authorization is
interest, or financial broad enough to
information. No include that person.
restricted third-party
information when
the information was
obtained after the
return was filed or
in the course of an
investigation.
Title/escrow Confidential Written ORS 314.835 Information may
companies information only authorization 314.840 be disclosed from a

with prior written
authorization from the
taxpayer. For Senior
and Disabled Deferral
program, payoff
information is not
confidential and may be
disclosed.

from taxpayer.

recorded warrant.

Trustee of a trust

Copy of trust agreement.

Written request by ORS 128.650

Trustee is the

trustee. person requested to
file the return for
the deceased.
Wife or husband Information from any Proper ID ORS 308.290(7) A spouse cannot
property return. or written have information
authorization for from a separately
separately filed filed tax return
returns. without written

authorization.
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Discovery

All taxable personal property is assessed as of the Janu-
ary 1 assessment date in the county where it’s located.
Taxable personal property is to be reported by March
15 each year. This includes machinery, furniture, equip-
ment, etc., used previously or presently in a business,
including items that have been fully depreciated or
expensed for income tax purposes.

Individuals, partnerships, firms, and corporations that
fail to file a return are subject to assessment through the
discovery process. Complete discovery depends upon
county funding, cooperation of the taxpayer (owner,
lessee, or lessor), and the resources available. Basic office
policies and procedures should be developed that gov-
ern the discovery of personal property.

Two of the most common methods of discovering per-
sonal property are the self-reporting of the taxpayer and
field research by county staff members. A taxpayer who
has taxable personal property must report it to the county
in which the property has situs. Situs is its location on
the assessment date (January 1 of any year). The property
is taxable for the entire year at its situs. As county staff
do appraisals in the field, they should watch for new
businesses and relay that information to the personal
property personnel.

The following lists are the most usable and proven meth-
ods; however, this list isn’t inclusive.

At the local level information may be obtained from
numerous sources.

e Aerial photographs: Aerial photos, if available, can
show the location of equipment and new business
construction.

Building permits: Local cities and counties can often
provide lists of permits for new commercial construc-
tion and remodeling.

Bulletin boards in stores, cafes, and other places of
business: Bulletin boards can be a good source of infor-
mation on “repair,” “maintenance,” and “personal
services” types of companies.

Business directories: Commercially produced direc-
tories can provide listings of businesses by address,
business name, telephone number, and “doing busi-
ness as” (dba). A reverse telephone directory also can
be useful.

Business vehicles: Business names and telephone
numbers on vehicles can be a starting point for dis-
covering new businesses.

Chambers of commerce: Local chambers of commerce
can supply names of member businesses or provide
membership listings for a specific geographic location.

¢ City and county business license listings: Local
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business license listings are one of the most efficient
and effective ways to find new businesses.

¢ Local newspapers: In addition to news stories, some
papers publish lists of new businesses and commercial
leases. When you scan the newspaper advertisements,
play special attention to “Grand Opening” sales and
other indicators of change.

¢ Public health department: A municipal health depart-
ment may have lists of registered restaurants, hotels/
motels, adult foster care homes, and day care centers
with the current operators.

¢ Publications: Phone books newspapers ads, television,
trade journals, and the Contractor’s Board directory
provide useful information.

¢ Small business associations: Like chambers of com-
merce, business associations may be able to provide
lists of member businesses.

¢ Tenant lists: Shopping mall or commercial building
managers can supply a listing of the tenants, what
the lease covers, when the business started operating,
and who owns what fixtures in the building. These
listings can be used in conjunction with the directories
in building lobbies and hallways. Sometimes tenants
in sublet space don’t appear on the tenant listing, but
are shown on building directory.

* Trade directory and reports: Professional directories,
if available, can help in identifying certain types of
businesses.

e Utility companies: Natural gas, electric, cable televi-
sion, and other utilities may provide business names,
owners, and addresses of businesses.

There are also a number of sources at the state level.

Many business activities require state licensing or regis-
tration (see Section 9, Licensing /Registration, page 9-1).
Other departments with information include:

¢ Construction Contractor’s Board: The CCB has tele-
phone access for information on builders and land-
scapers.

¢ Forestry Department: The Forestry Department can
provide information on timber sales. They tell who
the purchasers are and where the logging operations
are conducting business.

* Marine Board: The Marine Board can provide a list of
registered boats. Information includes the name and
address of any business that has boats in the state and
a description of the property. The Department of Fish
and Wildlife can provide information on commercial
fishing vessels.

® Oregon Liquor Control Commission: The OLCC can
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provide license lists and ownership information for
businesses over which they have jurisdiction.

Secretary of State’s office—corporate charters: New
corporate charters are recorded with the Secretary of
State’s office in Salem. Lists of new and existing busi-
nesses may be requested.

Secretary of State’s office—Uniform Commercial
Code (UCC) forms: A UCC form is filed when a piece
of equipment is encumbered with a commercial lien.
These forms are filed with the Secretary of State’s
office in Salem.

State Lottery: The Lottery office can tell you what
equipment is being leased and who is the lessor. See
the Appendix for the names and addresses of provid-
ers of leased lottery equipment to the state. The lottery
equipment leased by the state from a taxable entity is
taxable.

Other methods of discovery:

e Drive the county with a tape recorder dictating every
business name. Transcribe the information and cross
check it with the assessment roll.

e Dexknows.com. This site will list all like businesses,
including names, addresses, and telephone numbers.
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This can also be cross-checked with the assessment
roll.

Once the property has been discovered and the owner
or person with control identified, the assessor should
establish an account for the business and add the
account to the assessment roll. If the discovery occurs
after the tax roll is certified in October, the property is
added to the assessment and tax rolls using the statu-
tory methods described in the section, “Corrections to
the roll.” The assessor determines the value to be added
from the best available information.

Under ideal conditions, appraisers would physically list
individual personal property items. Time and person-
nel constraints, however, usually dictate the use of a
reporting system on a form completed by the taxpayer
or agent, and supplemented by periodic audits.

The internet

A vast amount of information is available on the inter-
net. The State of Oregon has a website, www.oregon.
gov; the available information is intended to inform the
public about state programs and regulations and may
be useful for discovery purposes.

Commercial online services have been created to promote
local businesses and may be useful for discovery.

Discovery



Audit

The assessor should establish an audit program
designed to ensure a full and proper listing of all per-
sonal property in the county on the assessment date.
It’s the assessor’s responsibility to assure all property is
being assessed and appraised in a uniform manner. The
assessor should establish staff needed, funds required,
and programs necessary to accomplish this objective.

It is important to audit for the following reasons:
¢ Ensure uniformity.

* Ensure correctness of property listed.

* Ensure complete listing of all property.

* Verify that costs listed conform to office standards; i.e.,
cost includes freight, fees, permits, licenses, material,
and installation.

Emphasis should be placed on:
* Major accounts.

® Accounts with significant changes from the previous
year.

® Accounts that have leased equipment.

® Accounts that are suspected of being improperly
reported.

This could include accounts with poor filing habits.
All accounts should be physically audited periodically.
Remember that the purpose of an audit is to verify that
all personal property items have been reported and the
information given is accurate.

In determining whether all assessable items have been
reported, special attention should be directed to standby,
permanently idled, retired, fully depreciated, and
uninstalled equipment. Regardless of book value, such
equipment should be listed and valued unless specifi-
cally exempted. The status and sites of personal property
as of the assessment date determines its assessability for
tax purposes.

Additional criteria that may be used when selecting
accounts to audit include:

¢ Chose a value range, compare similar businesses, and
audit those with variances.

¢ Using the state recommended classification system (or
the county’s version of it), select types of businesses and
compare the assessed value of the businesses.

® Review returns of all new businesses and use the
review as an opportunity to train the persons respon-
sible for completing the form.
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A carefully planned, managed, and properly adminis-
tered audit program is a tremendous asset to any county.
The program usually is cost effective and, if properly
managed, gives credibility to the assessor’s office.

Typical audit program (step-by-step
approach)

Desk/office audits: Since Oregon counties utilize a self-
declaration system, a review of each return is necessary.
These audits are conducted in the office using guidelines
established by the assessor to make sure the return is
complete. The return should contain correct information
as to the type of business, situs, owner, mailing address,
and other useful information. It should also contain an
adequate listing of personal property for the type of
business being conducted. Changes should be identified
and those needing more information should be set aside
for the next phase.

Telephone audits: These are one of the quickest and
least expensive ways to discover personal property.
They are conducted in the office by phone and are used
to verify reported data and gather the “additional infor-
mation” needed after desk audits. Questions should be
direct and to the point. Let the taxpayer volunteer infor-
mation about size, market share, number of employees,
expansion, and whatever information gives the auditor a
clearer picture of the business and the equipment. Many
businesses have a “bare minimum” of equipment. Use
benchmark listings as a “checklist” if necessary. This
type of audit can be used for a majority of small- to
moderate-sized businesses. All non-filers should be
contacted.

Correspondence audits: These are generally the same
as telephone audits but are more formal. Details can be
requested by correspondence when a taxpayer’s listing
is reviewed. Care must be taken to follow-up on cor-
respondence; it’s very easy for the taxpayer to ignore a
letter. They are more productive if “targeted” to specific
taxpayers rather than general form letters.

Tax return audits: These are more in-depth audits in
which information on an income tax return is compared
with information on the personal property return.
Request a copy of the federal or state income tax return
from the taxpayer. Ask for records including the fixed
asset list, depreciation schedule, expensed items, and
records of assets no longer listed. Comparing the infor-
mation on the returns will reveal any items that are
expended and not reported.

Physical inspections: This can range from the “drive by
and see” inspection to the “visit, list, and count” inspec-
tion. It can be the most expensive and time consuming
of all audit methods. They can be very productive if a
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systematic method (cycle area, map and tax lot, like busi-
ness type, etc.) is used. Staff must be adequately trained
in communication skills and appraisal methods. Useful
tools are “benchmark” lists, copies of prior returns, busi-
ness trade journals, etc. These help inform the appraiser
as to what to look for and typical real market value.

Field audits: These audits should be conducted by the
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personal property staff on a regular basis. Purpose of the
field audit is to verify that all personal property items
have been reported accurately. Compare the findings
with the prior year return. When commercial apprais-
ers visit accounts, they could take a listing of the prior
year’s return information and compare it with the assets
currently on site.
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Corrections to the roll

Corrections or modifications to the roll are handled dif-
ferently depending on the time of year they are made.
For most of the year, the assessor updates and corrects
the assessment roll; for part of the year, it is the collector
who corrects the tax roll. The roll is the assessment roll
while it is in the assessor’s office; when it is delivered to
the tax collector, it becomes the tax roll or, in some coun-
ties, the assessment and tax roll.

The assessor determines the value as of January 1 of all
taxable property within county; this becomes the assess-
ment roll. The assessor has control of the roll from Janu-
ary 1 through the date the roll is certified and delivered
to the tax collector.

The assessor must deliver the roll to the tax collector in
time to ensure tax statements will be mailed by October
25. Once the assessment roll is delivered to the collector,
it becomes the tax roll (ORS 311.115). It’s the collector
who has control of the roll for the remainder of the fis-
cal/tax year.

Updates and changes

From the January 1 assessment date through September
25, the assessor updates values, revises account informa-
tion, and does the work necessary to make the assess-
ment roll as accurate as possible.

After September 25, the assessor can make no changes to
the roll unless otherwise provided by law (ORS 308.242,
311.208).

Changes authorized by statute include: consolidations
and divisions of property, ownership of record, and
value updating (those values that existed January 1 but
weren’t in existence in the prior assessment year). These
changes may be made between September 25 and the
time rate calculation is finalized if there is time to ensure
tax statements will be mailed on or before October 25.

The authority for making these changes derives from
ORS 308.219(2), which states that the entire assessment
and tax roll is to be printed as of the date the roll is
delivered to the tax collector. This printed roll is the roll
as prepared September 25 with all corrections, changes,
and additions that have occurred up to the date the roll
is delivered to the tax collector.

Additional changes by the assessor

The passage of Ballot Measure 50 in May 1997 and the
resulting enabling legislation provided the assessor with
two more changes that can be made after the assessment
roll is delivered to the tax collector.

The first is a correction that increases value on the cur-
rent year roll only. ORS 311.208 states that the correction
applies only to errors that would be subject to correction

under ORS 311.205. The correction must be initiated
before December 1. The owner must be notified by mail
and the notice must be sent prior to December 1. The
notice must state the date and amount of correction, the
amount of any additional tax, the date any additional
tax due, and the owner’s right to appeal to BOPTA. The
correction is made using the process described in ORS
311.205(3).

The second change the assessor can make after the roll
has been certified is value reduction under ORS 308.242.
This statute prohibits changes in the assessment roll after
September 25 except under certain conditions. The statute
says the assessor “may make changes in valuation judg-
ment that result in a reduction in the value of the prop-
erty” after the assessment roll has been certified and on
or before December 31 if no petition has been filed with
the board of property tax appeals (BOPTA).

The assessor follows the error correction process in
ORS 311.205 and ORS 311.216 to 311.232 to make these
changes.

If a petition with BOPTA has been filed, the assessor may,
up to the time of the convening of the board, stipulate to
valuation judgment change that will result in a reduction
in the value of the property. The assessor uses the process
for correcting errors or omissions outlined in ORS 311.205
to make the reduction on the roll.

Collector corrections

After the assessor delivers the roll to the tax collector,
the tax collector, as officer in charge of the roll, may cor-
rect the roll to conform with facts. Corrections are made
with the agreement of the assessor or the Department
of Revenue. Direction for correction must be in writing
and must state the type of error and statutory authority
for correction [ORS 311.205 (2)(a)].

The roll may be corrected for any year, or years, not
exceeding five years prior to the last tax roll certified. The
tax resulting from a value correction is deemed assessed
and imposed for the year to which correction applies and
isn’t considered in calculating the limitation (Measure 5)
impact for the year in which it’s billed. The additional
value and resulting tax is considered in calculating the
limitation impact on an individual account for the year to
which the correction applies. The difference between the
original tax imposed and the newly calculated imposed
tax is added to the roll.

Three specific kinds of roll corrections are authorized
by statute after the collector receives the roll: error or
omission of another kind, clerical error, and omitted
property. The general statute for corrections to the roll is
ORS 311.205, and ORS 311.216-232 for omitted property.
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Clerical error

ORS 311.205(1)(a) allows the roll to be corrected for cleri-
cal errors. Clerical errors are limited to those errors that
can be identified just using the records of the assessor or
the Department of Revenue. A clerical error is an error
in the records that would have been corrected if it had
been found prior to the certification of the assessment
and tax roll in the year of assessment.

Clerical error is an arithmetic or copying error or mis-
statement of property value that is apparent from the
office records. It’s not a value judgment. Administrative
rule 150-311-0140 further defines clerical errors.

The omitted property notification process is used to
notify the taxpayer of additional taxes imposed due to
clerical error.

Other errors or omissions

The tax collector, as officer in charge of the roll, may
correct any other error or omission of any kind except
valuation judgment [ORS 311.205(1)(b)], except when
the account is under appeal to Tax Court if the correc-
tion would result in a reduction of tax owed. Examples
of other errors or omissions include correction of the tax
limit calculation, elimination of an inaccurate assessment
(such as property belonging to another on assessment
date), the correction of an error in the assessed value of
property resulting from an error in the identification of
a unit of property, and correction of value change on

appeal.

The process for notifying the taxpayer of additional taxes
imposed due to the correction of an error or omission
of any kind parallels the omitted property notification
process.

Errors of this type are further defined in OAR 150-311-0170.

Omitted property

The assessor may correct the roll to add omitted prop-
erty using the authority in ORS 311.216-311.232. Omitted
property is defined as any part of any real, personal,
or centrally assessed property that has been omitted
due to the assessor’s lack of knowledge of its existence.
However, undervaluation of a property due to the asses-
sor’s failure to consider a portion of the property is not
omitted property.

When the assessor discovers omitted property, the prop-
erty may be added to the current roll and up to the five
preceding rolls (ORS 311.216). Upon discovering omitted
property, the assessor must notify the property owner of
the intention to add the omitted property to the roll (ORS
311.219). The taxpayer has 20 days to show cause why
the omitted property shouldn’t be added to the roll (ORS
311.219). Unless cause is found, the assessor corrects the
assessment roll and gives the collector a written state-
ment instructing the collector to make changes in the tax
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roll. The assessor at the time also notifies the taxpayer
by written notice, sent by certified mail, of the date and
amount of correction (ORS 311.223). The taxpayer may
appeal the value of the omitted property to the Mag-
istrate Division of the Tax Court [ORS 311.223(4)]. The
taxpayer may not appeal the omitted property value, or
correction, to BOPTA. The taxpayer is sent a billing for
additional taxes and allowed a discount if these taxes are
paid by the 16th of the following month (ORS 311.229).
To bill the additional tax in October of the current year,
the roll must have been corrected no later than June 30.

OAR 150-311-0210 further clarifies omitted property
corrections.

Interest and discount

Interest accrues on all additional tax from the 16th of the
month following the month the taxes are billed. Interest
accrues at the statutory rate.

The added taxes are treated as though they were
extended on the tax roll timely in the year billed. The
taxes are considered delinquent when other taxes
from the year to which these taxes are added become
delinquent.

When value is added to the tax roll under ORS 311.205,
311.206, or 311.216 to 311.232 and the tax that becomes
due as a result of the addition is paid before the 16th
of the month following the month of the extension, a
discount is allowed.

Valuation judgment

ORS 311.205(1)(b) states that the officer may correct an
error in valuation judgment at any time, in any account,
when an appeal has been filed in the tax court alleging
that the value on the roll is incorrect if the correction
results in a reduction of the tax owed on the account.
Any corrections to accounts that are valued by the
Department of Revenue under ORS 306.126 and 308.505
to 308.665 may not be made without the prior approval
of the department.

Errors in valuation judgment are those where the
assessor or the department would arrive at a different
opinion of value. Corrections that aren’t correction of
valuation judgment errors include, but aren’t limited
to, the elimination of an assessment to one taxpayer of
property belonging to another on the assessment date,
the correction of a tax limit calculation, the correction of
a value changed on appeal, or the correction of an error
in the assessed value of property resulting from an error
in the identification of a unit of property, but not an error
in a notice filed under ORS 310.060.

If the correcting officer is uncertain whether an error or
omission is a valuation judgment error, or a correctable
error under ORS 311.205, the determination should be
considered a valuation judgment OAR 150-311-0150.
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Situs

All personal property must be assessed at its situs as of
January 1 at 1 A.m. unless specifically provided other-
wise (ORS 308.250). This includes property temporarily
located in Oregon, not in transit, if:

e It’s the intention of the owner that the property be here
for the time being,

* The property is performing the function of service for
which it was designed in the course of the owner’s
business, and
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¢ It’s not in the state solely for repair.

These same guidelines apply to property with a home
base in a county (within the state) other than where it’s
located. (An example of this is logging equipment in
county A, owned by a company with a home base in
county B. The equipment in county A is performing its
function for the benefit of its owner and is taxable in
county A.)

Situs



Section 4:
Returns



Computation of the personal property return

This is a general guide for computing the personal prop-
erty return. It deals with most of the problems that arise
during the assessment process of personal property, but
can’t cover all circumstances. Each county will have to
develop specific guidelines depending on the system it
uses.

Pre-examination of the returns

® Check the returns for changes in mailing address, situs,
name, and dba.

® Remove for later processing accounts to be assessed
penalties and accounts to be deleted.

* Retain the envelopes from returns postmarked after
the due date; the postmark is the primary evidence of
late filing.

® Review returns for completeness. Check to see if the
taxpayer has completed the form correctly.

* Make sure entries under Schedule 2 aren’t totals of
all equipment. Often the taxpayer will summarize all
equipment in this section.

¢ Verify that equipment entered in Schedule 5 as owned
by the taxpayer isn’t listed as leased equipment in
Schedule 1.

® Review the prior year’s return, the file folder, and the
current return for any special notations.

Schedule 1—Leased or rented property

If leased equipment is reported, check the leasing
company list or file to see if the lessor is already being
assessed. If the lessor is being assessed, write “lessor” in
the total column for that lessor. If the lessor isn’t being
assessed, assess the equipment listed to the lessee’s
account. Develop a system for cross-referencing leased
equipment to avoid either double assessment or not
assessing leased equipment.

Schedule 2—Noninventory supplies

Noninventory supplies include paper sacks, printed
forms, stationary, business cards, pallets, fuels, medical
and dental supplies, carpet samples, cleaning supplies,
spare parts, office supplies, fast food containers, restau-
rant supplies, and all other consumable items. These
items don’t become a part of the finished product and
won't be directly sold to the customer. If no supplies are
reported, estimate a value based on similar businesses,
add a percentage of the assessed value (such as, 3% x
50,000 AV = $1,500 NIS) or refer to prior years’ returns
to see what was reported. Review the values entered in
each of the supply categories and the total for excessively
low or high values.
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Schedule 3—Floating property

This schedule is designed to record assessment data
about houseboats, boathouses, commercial watercraft,
barges, tugs, and similar vessels.

Schedule 4—Libraries

Professional libraries; reference manuals, CDs, and
books; technical documents and manuals; federal, state,
and local law libraries, etc., are to be reported by the
taxpayer along with acquisition dates and costs. Law
libraries may be valued by the taxpayer using the market
data provided in the Oregon Bar Bulletin. Data provided
on compact disc (CD) such as law libraries, graphics files,
clip art, photographs, and music are all assessable as
library data and should be reported and valued.

Schedule 5—All other property

Most of the furniture, fixtures, machinery, and equipment
found in a business will be reported on this schedule
unless everything used in the business is leased. Each
item of property should be reported clearly enabling
the correct classification of the item into the appropriate
age/life group. The acquisition date and cost of the item
also must be reported. Using the appropriate valuation
factor from the personal property valuation guidelines,
depreciate the equipment to arrive at real market value.
If the information is incomplete, contact the taxpayer for
clarification.

Establish office procedures for assessing and taxing
reported leasehold improvements. Work with the com-
mercial real property appraisers to be sure all taxable
property is assessed but not double assessed.

Most returns should have a value for small hand tools,
as there is in-house maintenance in virtually every type
of business. Be aware that taxpayers may include values
for larger tools that should be reported separately. Verify
that the total shown for small hand tools isn’t the total
estimate of value for Schedule 5. The value given for
small hand tools is accepted at the taxpayer’s estimate.

Total value

Enter the total real market value for each schedule on the
appropriate line in the upper right hand corner on the
front of the return. Add all value totals from Schedules
1 through 5 and enter the total RMV on the front of the
return.

Because the penalty for late filing or not filing a return is
based on the tax levied, the penalty can’t be determined
until taxes are calculated in October. You will need to
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record the date the return was postmarked so the appli-
cable penalty can be computed.

Compare the total value against last year’s total. If there
is a large difference in value, review the additions/dele-
tions. If there is no explanation for the large increase/
decrease, re-check your depreciation factors, calcula-
tions, and entries. If there are still unexplained differ-
ences, contact the taxpayer.
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Be aware that certain items of property shown on the
taxpayer’s list of depreciable assets may be exempt from
taxation such as licensed motor vehicles, aircraft, and
watercraft and computer software other than the operat-
ing system. Some items listed may be real property such
as leased office space, wall-to-wall floor covering, or
sprinkler systems. These items shouldn’t be included in
the determination of the real market value of the taxable
personal property.
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Depreciation

Depreciation is a loss or reduction in value from any
cause. Depreciation can be divided into three categories:
physical, functional, and economic. Under each of these
types of depreciation there is curable and incurable.

® Curable physical deterioration is loss in value due
to breakage, damage, or wear and tear; the financial
benefit of curing the problem must exceed the cost of
the cure.

Incurable physical deterioration is loss in value due
to breakage, damage, or wear and tear; the cost of the
cure must exceed the financial benefit of the cure.

Curable functional obsolescence is a loss in value due
to inadequate, super adequate, or obsolete design; the
financial benefit of curing the problem exceeds the cost
of the cure.

Incurable functional obsolescence is a loss in value due
to inadequate, super adequate, or obsolete design; the
cost to cure exceeds the financial benefit of the cure.

External or economic obsolescence is a loss in value
due to diminished desirability or utility as a result of
economic forces outside the property, e.g., changes in
government regulations.

Physical deterioration in machinery and equipment is
loss of value due to breakage, normal disintegration, and
wear and tear on the machinery in service.

Functional obsolescence in machinery and equipment
is usually measured in terms of the impact that cost of
operation has on the income the machine yields, or the
impact that reduced production capacity has on the
potential income.

Economic obsolescence in machinery and equipment is
the loss in value arising from forces outside the property
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itself. This might be caused by laws enacted. For exam-
ple: logging on federal land compared to private land.

Accrued depreciation is the difference between the prop-
erty’s replacement cost and its market value. Accrued
depreciation is generally estimated based on the rela-
tionship of effective age to total economic life:

Effective age + total economic life =
% of depreciation

Effective age is defined as the age indicated by the condi-
tion and utility of the property.

Economic life is defined as the estimated period of time
that the property will contribute value.

Percent good

When using the market-related cost approach, the
appraiser develops a market depreciation (remaining
percent good) that doesn’t separate these categories
of depreciation. Extraordinary properties may require
special analysis.

To accurately and uniformly measure market deprecia-
tion, the appraiser must develop depreciation bench-
marks. The benchmarks should be established for per-
sonal property by category.

After categorizing the personal property and estimating
replacement cost new, estimate the remaining percent
good. Percent good is the key to the market-related cost
approach. However, depreciation measurement is the
weakest part of the cost approach applied to personal
property units.

The percent good ties the cost approach to the market by
measuring the remaining percent good after all forms of
depreciation have been determined.

Depreciation



Appeals

Taxpayers have the right to appeal the value of personal
property when the taxpayer believes the county assessor
has wrongly estimated the value of the property. They
may also appeal the penalties charged for late filing of a
current year’s real or personal property return.

BOPTA appeals

The taxpayer may appeal to BOPTA. The petition may
be filed with the clerk of the board anytime after the date
tax statements are mailed, but no later than December
31

When the taxpayer appeals, the burden of proof is on the
taxpayer. Convincing evidence must be presented that
the assessor’s estimate of value is wrong. The taxpayer
must show the value requested is correct. The value the
board considers is the value of the property as it existed
on the January 1 assessment date of the tax year.

The county BOPTA may determine:

* Whether the assessor’s value fairly reflects real market
value for the tax year.

The board may waive all or a portion of a penalty
imposed for the late filing of a return if:

¢ The taxpayer can prove there was good and sufficient
cause for the late filing, or

e The year for which the return was filed was both the
first year that a return was required to be filed and the
first year you filed a return.

An appeal to BOPTA must contain a list of the individual
items or the schedules/categories that identify the prop-
erty being appealed, the value(s) on the tax roll, and the
value(s) being requested. The board doesn’t have juris-
diction to act on an incomplete or incorrect (defective)
petition. If a petition is defective, it should be returned to
the petitioner for correction. If not corrected within the
time limit allowed, the board must dismiss the appeal.

After logging the original petition, the clerk should
attach a copy of the original petition to the “Notice of
Defective Petition” and return the copy to the petitioner.
The clerk may stamp the copy of the petition “amended”
for easy reference when it’s returned.

* The petitioner has no less than 20 days from the mail-
ing date of the notice, to amend the petition.

® The petition must be dismissed as defective if it isn’t
amended as of the time of the hearing.
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Board procedures

The taxpayer doesn’t have to appear before BOPTA.
If the petitioner elects not to appear, evidence must be
included with the petition.

If the petitioner elects to appear before the board, evi-
dence doesn’t need to be included with the petition. The
petitioner will receive at least five days written notice of
the hearing. When the petitioner appears, a copy of any
evidence to be considered must be given to the board.
This information won't be returned. Neither side needs
to be represented by legal counsel.

The board will consider evidence from the petitioner
and the county assessor. If the board is reviewing infor-
mation contained in a confidential personal property
return, the hearing will be in executive session unless
the taxpayer waives the right to a confidential hearing.

The board will notify both parties in writing of the deci-
sion. If either side isn’t satisfied with the decision, they
have a right to appeal.

Appeals filed with county assessor

Taxpayers have the right to appeal the penalty imposed
for late filing. Upon application of the taxpayer, the
assessor may waive the liability for property tax late
filing penalties if the taxpayer:

* Has never filed a personal property tax return in this
state;

¢ Has failed to file a property tax return for one or more
consecutive years;

* Hasn’t previously received relief from property
tax late filing penalties under ORS 308.295(7) or
308.296(8); and

e Files an application for relief from property tax late
filing penalties that satisfies the following:

An application for relief from property tax late filing
penalties shall include a statement by the taxpayer
setting forth the basis for relief from property tax
late filing penalties and a statement under oath or
affirmation that the basis for relief from property
tax late filing penalties as stated in the application
is true.

The county assessor may allow the application for relief
from property tax late filing penalties if the assessor
finds the reason given by the taxpayer in the applica-
tion are sufficient to excuse the failure to file property
tax returns at issue in the application. If the assessor
allows the application, the assessor may deny or grant
relief from property tax late filing penalties in whole or
in part. The determination of the assessor whether to
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grant the application in whole or in part and whether
to permit the taxpayer to pay the owing tax penalties, if
any, in installments is final. The assessor shall notify the
taxpayer of the decision.

Appealing county board decisions

Step 1. The petitioner may appeal to the Magistrate Divi-
sion of the Oregon Tax Court. There is a filing fee for all
Magistrate Division appeals.

Decisions made by the Magistrate Division can be
appealed to the Regular Division of the Oregon Tax
Court and then to the Oregon Supreme Court.

Step 2. File a complaint.

To appeal, a complaint must be filed within 30 days (not
a month) after the board’s order is mailed.

Trial and hearing procedure

Both the trials and hearings at the Magistrate’s Division
are informal. Since neither party is bound by the deci-
sion of the county board, new evidence and arguments
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may be presented at this level of hearing. When a deci-
sion is reached, both parties will be contacted by mail.

Appealing the Magistrate’s Division decision to
the Oregon Tax Court

If an appeal is made to the Magistrate’s Division and
either party disagrees with the decision, an appeal may
be filed with the Regular Division of the Oregon Tax
Court. To appeal, a complaint must be filed with the
court clerk within 60 days (not two months) after the
date of the Magistrate’s decision. The clerk will notify
all parties of the trial date and time.

Appealing the Tax Court decision to the
Oregon Supreme Court

If either party isn’t satisfied with the Tax Court decision,
there is one final step in the appeal process: appeal to the
Oregon Supreme Court.

For more information, read the section on appeals in the
Board of Property Tax Appeals Manual published by the
Oregon Department of Revenue. Additional information
can be found in information circulars published by the
Oregon Department of Revenue.

Appeals



Appeals Matrix

Issue Where When Statute
Appeals—Generally*

BOPTA decision Magistrate Within 30 days ORS 305.280

Magistrate decision Regular Division Within 60 days ORS 305.501

Regular Division judgment Supreme Court Within 30 days ORS 19.255

Dept. of Revenue decision Magistrate Within 90 days ORS 305.280

Timely Value Appeals—Generally*

Value on tax statement BOPTA By December 31 ORS 309.100

Industrial—Appraised by Dept. of Revenue Magistrate By December 31 ORS 305.403;
ORS 309.100

Industrial—Appraised by County Assessor BOPTA By December 31 ORS 305.403;
ORS 309.100

Omitted property; error correction Magistrate Within 90 days ORS 311.223

Current year increase; notice mailed prior to Dec1 ~ BOPTA By December 31 ORS 311.208

Centrally assessed property Dept. of Revenue June 15 ORS 308.584

Timely Non-Value Appeals—Generally*

Late filing penalty—real; personal BOPTA By December 31 ORS 308.295(5);
ORS 308.296(6)

Late filing penalty—real; personal Assessor No deadline ORS 308.295(7);
ORS 308.296(8)

Late Filing penalty—omitted Magistrate Within 90 days ORS 311.223

BOPTA penalty decision None

Exemptions—denial or disqualification Magistrate Within 90 days ORS 305.275;
ORS 305.280

Exemptions—Ilate filed application (Hardship) Dept. of Revenue December 15 ORS 307.475

Special assessments—denial or disqualification Magistrate Within 90 days ORS 308A.718;
ORS 305.280

Special assessments—late filed application Dept. of Revenue December 15 ORS 307.475

(Hardship)

Proration of tax, July 1 value determination—late Dept. of Revenue December 15 ORS 307.475

filed application (Hardship)

Other action of assessor or tax collector Magistrate Within 90 days ORS 305.275;
ORS 305.280

Senior citizen deferral—denial or disqualification Magistrate Within 90 days ORS 311.668

Enterprise zone—failure or refusal to authorize Magistrate Within 90 days ORS 285C.140(9)

Enterprise zone—waiver of authorization Dept. of Revenue ORS 285C.140(12)

requirement

Appeals—Not Timely Filed

Good & sufficient cause; 20 percent error for Magistrate Current and two ORS 305.288

residential prior years

Agreement to facts; extraordinary circumstance; Dept. of Revenue Current and two ORS 306.115

assessor reduction; stipulation prior years

Pendency of prior appeal Dept. of Revenue Dec. 15 or 6 mos. ORS 305.285

*Taxpayers may wish to consult their own legal counsel to determine if an exception applies.
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Automation

The use of computers by counties to capture the infor-
mation for the assessment and tax rolls is widespread.
Many counties use personal computers (PCs) in con-
junction with large mainframes or networks. For other
counties, personal computers alone can meet their needs.

If a county is capturing the assessment roll information
on a computer, then the information needed to develop
a process for listing data from the personal property
returns is available.

Programs to access the information must be designed
carefully. The information should be easy to input, easy
to modify, and easy to extract in a useful format. Key
elements needed from the database include account
number, name of business, owner, mailing address, situs
address, map/tax lot, tax code, value, date received,
and timely/late file notation. Other useful information
includes telephone number(s), business type classifica-
tion, identification of all industrial accounts and whether
the state or county has jurisdiction, whether one owner
has multiple properties, and cross references to leased
equipment and to the real property account.

A typical automation cycle is incorporated in processing
returns. After changes are noted on existing accounts,
these changes are entered into the database, printed out
(called a hard copy), then reviewed for accuracy. Many
systems use this routine to apply valuation factors to
a database of equipment. It reduces errors because
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information entered correctly won’t change unless it’s
done manually. This eliminates the need to calculate a
return item by item and then total those calculations.

With proper design, valuation factors can be entered
once each year and applied to each account. The equip-
ment list can be updated once each year for additions
and deletions for each account. This list is then carried
over to subsequent years.

Counties may want to consider encouraging taxpayers
to file their equipment database on computer disk if the
information can be easily adapted to the county’s sys-
tem. Utilizing an asset list on disk would eliminate the
need for individual line-item data entry. Elements neces-
sary would include an asset description, age, purchase
date, and cost. Details on saving the file in a compatible
format, completing the rest of the filing form, and sign-
ing the “Taxpayer’s declaration” could be addressed by
the taxpayer and county representative.

Many counties have used automation to set up a clas-
sification system for personal property. Other uses
include developing typical values for non-filers and for
unreported items in businesses.

Another benefit of automation is the ability to use infor-
mation for audit lists, trending analysis, benchmark
studies, and comparative analysis (conformity testing).
A well-designed program can save countless hours of
manual labor.

Automation



Personal property classification system

A standardized personal property classification system
is available for use by county assessors’ offices. Using
the system provides easy and rapid identification of
types of businesses and simplifies research for appeals,
studies, annual maintenance, and field reviews. The sys-
tem can facilitate internal audit procedures and expedite
error checking. A classification system can enhance the
efficiency of the assessor’s office.

This system, when fully implemented, would consist
of a three-digit property class number placed on each
account. Counties are encouraged to use the full system.
If a county weren’t able to incorporate the full system,
an abbreviated version using the ten main categories
would work.

The primary category number is always the first digit of
the class. Classes are:

1 — Industrial.

2 — Small manufacturing/shops.
3 — Contractors.

4 — Professional offices.

5 — Stores.

6 — Dining/entertainment.
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7 — Housing/rental /accommodations.
8 — Service (personal and other).

9 — Exempt accounts.

0 — Miscellaneous.

This system is designed to be refined by subdividing the
primary categories into smaller units with the second
and third digit providing small units of comparison.
For example, a logging company would be found in the
“Contractors” category and the first digit would be a
“3.” The subclass would be “1” for logging and the last
digit would further identify the size and type of opera-
tion. A large operator, such as Weyerhaeuser, would
be a class “311.” See an example of the system on the
following page.

Exempt accounts are those with a first digit of “9.” These
are accounts that, for a variety of reasons, have no tax-
able value. This classification would include accounts
of a taxpayer with less than $10,000 of total personal
property value in the county and accounts of tax exempt
entities.

Miscellaneous accounts are, for the most part, leasing
and rental companies, many of which file one return for
several different locations.

Personal property classification system



Logging—X-Large
Logging—Large $500K-$1M
Logging—Average $100K-$500K
Logging—Average $50K-$100K
Logging—Small $25K-$50K
Logging—Small, less than $25K
Logging—Chipping equipment
Logging—Aerial services
Logging—Reforestation salvage

3. Contractors | 1. Logging

Construction—Road

Oiling—Road maintenance

Pipeline installation

Cable installation—T'V, phone, etc.

Asphalt—Road building/excavation/concrete paving

2. Road construction
& excavation

Septic systems—Installation/service
Backhoe—Excavation, excavation-small
Gravel—Except industrial quarry & sand (not ind.)
Dredging—Marine

3. Marine

Pile driving salvage—Marine contractor
Stevedoring
Booming contractor—Marine log storage contractor

S N0 RO N O G | QO N = O 201 Q0| N O U] | QO N = O 10| 90| NI O D1 i 9 N =
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Section 6:
Addendum

Oregon Revised Statutes (ORS)
Oregon Administrative Rules (OAR)
Property tax decisions
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The following statutes are arranged by subject material
followed by the statute number. This will help you find
answers to questions by subject matter if the statute
number isn’t known. However, this list isn’t inclusive.

Statutes

Agricultural products in possession of farmer. 307.325

Appeals of value upon summary or
accelerated collection of taxes.

Appeals to tax court to be heard by
magistrate division; exception; mediation;
conduct of hearings; decisions; appeal de
novo to tax court judge.

Assessing property record as assessment roll;
changes in ownership or description of real
property and manufactured structures
assessed as personal property.

Assessment, taxation, and exemption of
watercraft and materials of shipyards, ship
repair facilities, and offshore drilling rights.

Assessor’s authority to change roll after
September 25 limited; when changes
permitted; stipulations.

Beverage containers.

Bona fide purchaser; when taxes become
lien.

Cargo containers.

Certain machinery and equipment
used in agricultural, aquacultural
or fresh shell egg industry operations.

Certificate of assessment to person assessed.
Certificate or registration fees.

Certification of eligibility of machinery and
equipment.

Correcting errors or omissions in rolls.

Correction of rolls; filing statement of facts;
notice to taxpayer; powers of assessor;
appeal.

Criminal penalties.

Date when writing, remittance, or electronic
filing deemed received by tax officials.

Definitions; application for exemption;
exemption.

Definition of mobile modular unit;
statement of value; receipt.

Definition of “personal property”;
inapplicability to certain utilities.

309.150

305.501

308.210

308.256

308.242

307.402

311.235

307.835

307.397

308.325
830.790
307.457

311.205
311.223

305.990
305.820

307.455

308.866

307.020
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Definitions for ORS 308.149 to 308.166.

Definitions for ORS 297.020, 297.230,
297.405 to 297.740, and 297.990.

Definitions for ORS 446.003 to 446.200 and
446.225 to 446.285 and ORS chapters 195,
196, 197, 215, and 227.

Department testing work of county
assessors; supplementing assessment
list; special assessor.

Disposition of penalties.

Distraining property about to be removed
from state or dissipated.

Duty of assessor to assess properly.

Effect of property transfer or lease
termination on lien and on taxability of

property.
Environmentally sensitive logging
equipment.

Examining witnesses, books and records;
reference of matter to department upon
failure to produce records or testify.

Farm machinery and equipment;
personal property used in farm operations;
limitation.

Field burning smoke management
equipment.

Findings and declarations.

Fishing, boat license fees in lieu of other
taxes and licenses on crab pots; reports to
county assessor.

“Fixed load vehicle.”

Funds exempt from certain taxes.
Inventory.

Irrigation equipment.

Mandamus to require placing of omitted
personal property on roll.

“Manufactured structure.”

Manufactured structures classified as
real or personal property; effect of
classification on other transactions.

Mobile field incinerators.

Notice and payment of taxes before
movement of mobile modular unit.

308.149
297.405

446.003

308.335

308.302

311.470

308.330

311.410

307.827

308.316

307.394

307.391

307.824
508.270

801.285
748.414
307.400
307.398
311.232

801.333
308.875

307.390
308.865
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Notice of intention to add omitted property 311.216
to rolls; treatment of unreported or
understated property; duty of tax collector.

Notice of intention to assess omitted property 311.219

Notice required when current roll corrections 311.208
increase value; time for payment of additional
taxes; appeals.

Nursery stock. 307.315
Partnership property; liability of either 308.120
partner for whole tax.

Penalties. 307.990
Penalties. 308.990
Penalty for failure to file real property or 308.295
combined return on time; notice; waiver

of penalty.

Penalty for failure to file return reporting 308.296
only personal property; notice; waiver of

penalty.

Penalty for neglecting to file real property ~ 308.300
or combined return with intent to evade

taxation.

Personal property. 308.105
Personal property returns to note penalty ~ 308.297
for delinquency.

Persons who may appeal due to acts or 305.275
omissions.

Petitions; filing; hearings; notice of 309.100
hearing; representation at hearing.

Property held under lease, sublease, 307.112
or lease-purchase by institution ,

organization or public body other than state.
Property of art museums, volunteer 307.130
fire departments, or literary, benevolent,

charitable, and scientific institutions.

Property of forest protection agencies. 307.125
Property of industry apprenticeship or 307.580
training trust.

Property of the state, counties and other 307.090
municipal corporations;payments in lieu

of taxes on city-owned electric utility

property.

Property of the United States; certain 307.040
electricity transmission system property

leased to United State.

Property of the United States held under 307.050

contract of sale.

Property of the United States held under 307.060
lease or other interest less than fee;

deduction for restricted use.

Property owned or leased by municipalities, 307.120
dock commissions, airport districts, or ports;
exception; payments in lieu of taxes to school
districts.

307.030
308.232

Property subject to assessment generally.

Property to be valued at 100 percent real
market value and assessed at assessed value.

Public property held by taxable owner 307.100
under contract of purchase.

Public property leased or rented by taxable 307.110
owner; exceptions.

Public records conditionally exempt 192.501
from disclosure.

Real market value defined; rules. 308.205
Registration fees as substitute for taxes on ~ 803.585
vehicles; exemptions.

Requiring taxpayer to furnish list of taxable 308.285
property.

Returns; personal property; exception; 308.290

real property;combined real and personal
returns for industrial property; confidentiality
and disclosure; lessor-lessee elections; rules.

Sessions; hearing of petitions; applications  309.026
to excuse penalty; adjournment.

Short title. 297.555
Skyline and swing yarders. 307.831
Special assessment; collection. 446.525
“Special use trailer.” 801.500
Standard forms for tax statement and 306.245
personal property tax return.

Summary collection of tax 311.465

on property about to be removed, sold,
dissipated or destroyed.

Tangible personal property held for personal 307.190
use; inapplicability to property required to be
registered, floating homes, boathouses, and
manufactured structures.

Tax as lien; priority; effect of removal, sale, 311.405
or transfer of personal property.
Tax statements; rules. 311.250

Taxation of aircraft; criteria; apportionment; 308.558
exemption of aircraft of foreign-owned carriers.

Taxes added to rolls become liens; 311.229
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delinquency of additional taxes; interest
added for willful evasion; prepayment.

Taxes on destroyed or damaged property;  308.425
proration; reduction; effect of repair.

Time for filing appeals; denial of appeal. 305.280
“Travel trailer.” 801.565

Travel or special use trailer eligible for 308.880
ad valorem taxation upon application of owner.

Valuation and assessment of personal 308.250
property; cancellation of assessment in
certain cases; verified statements; indexing.

Violating trip permit requirements for 820.570
manufactured structures; penalty.

Watercraft used for reduction or processing 308.260
of deep-sea fish; machinery and equipment;
assessment; taxation.
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Board of Property Tax
Appeals (BOPTA)
Defective and Amended
Petition Process

BOPTA Hearing
Notice Mailed to
Representative

BoPTA Lack of
Jurisdiction for
Designated Utilities and
Companies Assessed by
the Department

Cancellation of Personal
Property Assessments

Computation of
Changed Property Ratio
for Centrally Assessed
Property

Confidentiality —
Returns of Taxable
Property

Confidentiality

of Property Tax
Information for
Centrally Assessed
Companies; Exchange
Under Reciprocal
Agreements

Contents of Board of
Property Tax Appeals
(BOPTA) Petitions

Contents of Property
Tax Statements

Corrections to County
Assessment and Tax
Rolls Made Under ORS
311.206

County Contractors
Having Access to
Confidential Records

Date Roll Corrected

Date When Writing

or Remittance

Deemed Received by
Department of Revenue

Definition of Destroyed
or Damaged

150-309-0100

150-309-0120

150-309-0040

150-308-0410

150-308-0140

150-308-0440

150-308-0480

150-309-0090

150-311-0250

150-311-0180

150-308-0470

150-311-0220
150-305-0470

150-308-0510

ORS 309.100

ORS 309.100

ORS 309.026

ORS 308.250

ORS 308.149

ORS 308.290

ORS 308.290

ORS 309.100

ORS 311.250

ORS 311.205

ORS 308.290

ORS 311.223
ORS 305.820

ORS 308.425
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Definition of Person
Who Holds an Interest
in the Property

and Procedures for
Transfers of Ownership
or Interest

Definitions
Definitions

Department Records
Exempt from Disclosure

Derivation of Capital
Structure and Discount
Rates for Valuing
Industrial Properties
and Department-
Assessed Properties

Determining Taxable
Value for Assessment
Charges on Property
Exempt from Taxation

Effective Tax Rate

Error Corrections and
Valuation Judgment
Under

Exception To Taxable
Personal Property

Exemption of
Watercraft Undergoing
Repairs

Filing Petitions With
The Board of Property
Tax Appeals (BOPTA)

Guidelines for Exempt
Port Property Subject to
In Lieu Tax

Hoop Houses

Industrial Property
Returns — Incomplete
Returns and Late Filing
Penalties

Industrial Property
Valuation for Tax
Purposes

Limitations on Increase
in Value by Board of
Property Tax Appeals

Oregon Administrative Rules

150-309-0130

150-308-0130
150-311-0230
150-192-0500

150-308-0250

150-308-0370

150-308-0290
150-311-0150

150-307-0240

150-308-0420

150-309-0070

150-307-0080

150-307-0470
150-308-0450

150-308-0260

150-309-0030

ORS 309.100

ORS 308.149
ORS 311.229

ORS 192.501
and
ORS 192.502

ORS 308.205

ORS 308.232

ORS 308.205
ORS 311.205

ORS 307.190

ORS 308.256

ORS 309.100

ORS 307.120

ORS 307.400
ORS 308.290

ORS 308.205

ORS 309.026



Literary Institution
Defined

150-307-0130

ORS 307.130

Manufactured Structure 150-308-0760 ORS 308.875

Classified as Real or
Personal Property

Measuring Functional
Obsolescence in
Industrial Property

Mediation
Minor Construction

Net Capitalized
Additions

Oregon Food
Processor Property Tax
Exemption

Payment of Taxes on
Manufactured Structure
That Allows Change
from Real Property

to Personal Property
Status

Personal Property
Definitions

Personal Property

Personal Property Used
for Placing Farm Crops
in Storage

Prepayment of Property
Taxes

Property Held Under
Lease

Property Subject to
Assessment as Omitted
Property

150-308-0280

150-305-0320
150-308-0160
150-308-0150

150-307-0490

150-308-0750

150-307-0020

150-307-0030
150-307-0460

150-311-0260

150-307-0060

150-311-0210

ORS 205.320
308.205
308.027
308.156
308.234
308.704
308.709
308.205
308.712
308.714
309.200
311.806
309.200
457.450

ORS 305.501
ORS 308.149
ORS 308.149

ORS 307.455

ORS 308.865

ORS 307.020

ORS 307.020
ORS 307.394

ORS 311.250

ORS 307.112

ORS 311.216

Public Property Leased
or Rented by Taxable
Owner

Real and Personal
Manufactured
Dwellings to be
Assessed in Like
Manner

Real Property Valuation
for Tax Purposes

Request For
Computation of In Lieu
Tax Payment

Review Required in
Determining Exempt
Status of Property for
Charitable Institutions

Roll Correction for
Nonexistent Property

Stipulation Procedures

Taxable Personal
Property Whose
Temporary Situs Is in
the State of Oregon

Those Authorized to
Sign Petitions to the
Board of Property Tax
Appeals (BOPTA)

Valuation of
Contaminated Property

Valuation Review
of State-appraised
Industrial Property

What Is a Clerical Error

What is an “Error or
Omission on the Roll of
Any Kind”
Withdrawing Petitions
Filed with a Board of
Property Tax Appeals

150-307-0050

150-308-0770

150-308-0240

150-307-0090

150-307-0120

150-311-0160

150-308-0400

150-308-0080

150-309-0110

150-308-0270

150-308-0300

150-311-0140
150-311-0170

150-309-0080

ORS 307.110

ORS 308.875

ORS 308.205

ORS 307.120

ORS 307.130

ORS 311.205

ORS 308.242
and
ORS 309.110

ORS 308.105

ORS 309.100

ORS 308.205

ORS 308.205

ORS 311.205
ORS 311.205

ORS 309.100



Property tax decisions

Court cases, opinions, and orders
Supreme Court

First National Bank of Portland v Marion County et al. (169 Or 595).... ...6-9
This case deals with the taxation of bank and trade fixtures. If the statute doesn’t specifically provide for assess-
ing separate interests in real property, such property should be assessed as a unit to the owner of the fee.

James Helm et al. v Wm. Gilroy (20 Or 517) .6-31
This case deals with who is responsible for the repayment of taxes on property when it’s leased and the property
is affixed to the building. Is it real or personal property?

Oregon Tax Court

King Estate Winery, Inc., v Department of Revenue (14 OTR 169) .6-37
Processing equipment and other items located at a winery are subject to personal and real property taxation.

H-P Ventures, Inc., dba Adventures Video v Department of Revenue (13 OTR 330). .6-46

The values of videotapes are established from the information of the owner and support the department findings.

Phillippe and Bonnie Girardet v Department of Revenue (13 OTR 44) .6-53
Land under wine tasting room is taxable and not exempt. It may, however, be entitled to special assessment.

Jackson County Tax Collector v Department of Revenue (12 OTR 498) .6-65
The tax collector as the addressee may determine what proof is satisfactory to corroborate proof of mailing.

Cove Sportsman Club v Department of Revenue (11 OTR 40)... .6-69
Items that belong to a club are taxable.

Seven-up Bottling Co. of Salem v Department of Revenue (10 OTR 400) .6-78
The courts defined the difference between “real” and “personal” property. This decision expands the three-prong
test for property. Courts found that the subject property was “affixed” or “erected upon” real property and not
readily movable. The courts ruled that property not readily moveable was “real,” not “personal.”

West Foods, Inc. v Department of Revenue (10 OTR 7).... .6-87
Courts found that mushroom growing in plaintiff’s sheds constituted an “agricultural or horticultural use,” but
that the subject property, growing beds, wasn’t personal property and therefore not eligible for tax exemption
under ORS 310.308 (now ORS 307.400).

Western States Fire Apparatus (4 OTR 11) .. .6-91
Personal property is taxable at its situs. Property located in Oregon temporarily or in transit has no taxable situs
in Oregon and isn’t subject to ad valorem taxation.

Durkee v Lincoln County Assessor (TC-MD 020321D).... 6-103
Personal property using an in-place, in-use approach is an acceptable method of valuation.

Department of Revenue

Steve Jonas, Opinion and Order 97-1278, July 1997 6-113
Value of video tapes.
Oregon Trail Mushroom Co., Opinion and Order 89-0989, December 1996..... 6-117

At issue is whether the subject property is tangible personal property and therefore exempt under ORS 307.400
or real property. The distinction is made between “real” and “personal” property.
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Hillcrest Vineyard, Opinion and Order 96-0132, May 1996 6-121
Personal property used in the processing of grapes into wine isn’t exempt from taxation. The exemption
ends with the processing of the crop, and as the items at issue here are primarily, if not exclusively, used to
change the grapes into wine, there can be no exemption under ORS 307.400

Dennis E. Penheiro, Opinion and Order 94-0825, November 1994 6-123
Penalties are applied to accounts for which returns are filed late. A separate return is to be filed for each tax
code area in which property is located. Even though the taxpayer reported several accounts on the same
form, he was subject to a penalty on each account.

California-Oregon Broadcasting, Inc., Opinion and Order 90-3006, October 1992 6-125
The issue is the proper classification of the subject property. The county has assessed the property as real
property improvements and the taxpayer contends the items are movable personal property.

Meadow Outdoor Advertising, Opinion and Order 84-6534 and 85-0641, June 1987 6-126
The sole issue to be determined is whether the 29 off-premises advertising signs should be assessed as real
property or as personal property for ad valorem tax purposes.

Reter Fruit Company, Opinion and Order 3-2482-15, March 1985 6-137
Exemption of farm machinery and equipment used in a fruit packing plant. Differentiates between harvesting
process and production. Discusses circumstances wherein items of personal property are taxable and when
they aren’t taxable.

Department of Justice opinions

Hay Processing Equipment (September 1991) 6-143
Taxability of farm machinery and equipment when used in conjunction with a farm and used not on a farm.
This would include the land under buildings and where equipment is being used.

Taxation of Stored Personal Property (February 1974) 6-150
Personal property is taxable when it isn’t used, but stored. All items of tangible personal property held by the
owner, or for delivery by the vendor to him for his personal use, benefit, or enjoyment, are exempt from taxa-
tion. Intention of taxpayer.
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Supreme Court

169 Or 595

Argued June 18; reversed October 20; rehearing denied
November 17, 1942 :

FIRST NATTONAL BANK OF PORTLAND v.

MARION COUNTY BT AL.
(180 P, (2d) 9)

Taxation—National banks

1. “National banks” are “agencies of the United States”, created
under its laws to promote its fiscal policies, and the property of
such banks may not be taxed under state- authorily except as
Congress consents, and then only in conformity with such restrie-
tions as Congress may impasc

Taxation—Bank fixtures and equipment

2. Since Congress has nol consented to the taxation by states
of personalty of national banks, banking fixtures and equipment
of national bank, if laxable atl all by the stale as the properly of
the banl, could be taxed only as Jealt:r

Taxation—"Trade fixlares

3. If trade fixtures are classified as personalt]r for purpose of
taxatlion, they must be taxed, if at all, as personalty and not-as
realty, :md if such fixiures are a part of the realty and are to be
takxed as realty, the assessors have no authority to assess them as
personalty, '

Taxation—National banks

4. National bank’s trade fixtures and eguipment all, or prac-
tically all, of which could be removed from leased premises without
any substantial injury to building, could not be taxed to the national
bank as “realty”. ’

See 26 R. C. L, 109.
61 C, J., Taxation, 272.

Before Kreruy, Chief Justice, and Bauzy, Lusk,
Rawp, Rossmaw and.Brawp, Associate Justices.

Appeal from Cirenit Court, Marion County.

L, G. LeweLiane, Judge.

Suit by The First National Bank of Portland against
Marion county, A. C. Burk, as sheriff of Marion county,
R. Shelton, as assessor of Marion county, and Faxrl L.
Fisher, Charles V. Galloway, and Wallace S. Wharfon,
as members of and constituting the State Tax Com--
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mission of the state of Oregon, to enjoin the foreclosure
of an alleged tax lien against properly owned by the
plaintiff, and for a deecree declaring assessment of the
tax null and void. From a judgment in favor of the
defendants, the plaintiff appeals.

REVERSED. REHEARING DENIED.

V. V. Pendergrass and R. B. Bullivant (Pender-
grass, Spackman & Bullivant), all of Portland, for
appellant. o |
. Miller B. Hayden; District Attorney, of- Salem

(George L. Belt, of Salem, on the brief), for respond-
_ents Marion county, A. C. Burk, and R. Shelton.

Ralph R. Bailey and James G. Smith, Assistant At-
torneys General, on the brief, for respondents Earl L.
Fisher, Charles V. Galloway, and Wallace S. Wharton,
as members of State Tax Commission. |

Platt, Henderson, Warner & Cram, of Portland, for
~ United States National Bank of Portland, amicus
curiae.

BAILEY, J. This suit was instituted by The First
National Bank of Portland against Marion county, the
sheriff and the assessor of Marion county, and the in-
dividual members of the state tax commission, to en-
join the foreclosure of an alleged tax lien against
property owned by the plaintiff, and for a decree de-
claring the assessment of the tax null and void. From
a-deeree in favor of the defendants the plaintiff has
appealed.

The property here involved, which was attempted
to be assessed by Marion county, consists of banking
fixtures and equipment located on-the first and mez-
zanine floors and in the basément of the st National
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Bank building in Salem, Oregon. The purported tax
lien covers attempted assessments of such property for
the years 1929 fo 1939, inclusive. The banking fixtures
and equipment were assessed as real property, to the
plaintif’s vendor and later to the plaintiff. The land
on which the building is located, together with the build-
mg, was during those periods assessed as real property
to T. A. Livesley, Inc, an Oregon corporation, the
owner of the fee. - -

1,2. National banks are agencies of the United
States, ereated under ifs laws to promote its fiscal poli-
cies, and the property of such banks may not be taxed
under state authority except as Congress consents, and
then only in conformity with such restrictions as Con-
gress may impose: 12 U. S. C. A, § 548 First National
Bank of Guihrie Center v. Anderson, 269 U. S. 341, 70
L. Ed. 295, 46 S. Ct. 135. Congress has not consented to
the taxation by states of the personal propérty of na-
tional banks; hence the banking fixtures and equipment
involved herein, if taxable at all by the state of Oregon
as the proper L}r of national banks, may be taxed only
- as real property.

On January 22, 1927, First National Bank in Salem,
a nalional banking association, leased from T. A:
Livesley, Inec., for a period of twenty-five years, ““the
first story a,nd mezzanine floor in the rear or south
end’” of an eleven-story building, ‘“together with con-
venient space for a vault, stairway, corridor and lava-
tory in the basement thereof, and ingress and cgress
thereto,” for the purpose of conducting a general
banking business. In a supplemental agreement entered
mto February 19, 1927, it was pmwdﬁd that ““the
said Jessee is empowued and authorized to remove
from said premises so leased all furniture and mov-
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able equipment and all impr ovements and furnishings
placed in said premises by sald lessee, including oak
and walnut woodwork, marble work, lighting fixtures,
bronze and iron grillwork, vault doors and all other
vauli equipment, and the same shall not be considered
for the purposes of such lease as fixtures.”” The
premises leased to Mirst National Bank in Salem com-
‘prised the entire ground floor of the structure known
as the First National Bank building, with the exception
of that part thercof wsed as a general lobby and
entrance to the upper floors of the building.

Shortly after enteringinto this lease, First National
Bank in Salem proceeded to install in the leased prem-
ises various trade fixtures, including counters, desks,
tellers’ cages, wickets, partitions, files.and lighting
fixtures, a vault door and vault equipment, including
safe-deposit boxes, also marble work, including marble
counters and check desks, benches and wainscoting on
the vestibule walls.

After conducting a banking business on the leased
premises for five or six years, First National Bank
m Salem went into liquidation. Sometime during the
summer of 1933 The First National Bank of Portland,
pla.mt:l[f herein, purchased from First National Bank
in Salem certain assets of the latter bank, including
notes, bonds, bank accounts, furnishings 'md banking
equipment. Among the assets so purchased were the
following :

““8 upright steel Jockers

2 lobby benches | |

2 marble and bronze glass top lobby check des!cs
| approximately 3’ 2”7 x 8 8”

1 drinking fountain

3 large and 2 small chandeliers
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All cage and counter fixtures, comprising S
marble front, glass and bronze lop cages,
with returns, partitions, shelving, backs and
doors, and approximately 70 lineal feet of
marble front and top counter railing, to-
gether with doors, gates and glass plate,
forming a part of such fixtures; also safe-
deposit booths, bookkeeping room partitions,
and all wainscoling, both marble and wood,
and mezzanine rail partition, consisting of
metal, wood and glass paneling.

One electric wall clock

I 124nch Herring Hall Marvin Safe Co. eircu-
lar vault door, four movement time lock,
together with frame, casings and architraves.

1 9-inch emergency entrance vault door with
Sargent and Greenleaf, 3 movement time
lock, together with frame and casings.”

 The plaintiff is a national banking association with
its principal place of business in Portland, Oregon.
It operates a branch bank in Salem in the quarters
formerly occupied by First National Bank in Salem,
which premises on September 25, 1933, it leased from
T. A. Livesley, Inc., for a period of ten years with
an option for ten additional years. The leasing agree-
ment contains this provision:

““The lessee has purchased from the First Na-
tional Bank in Salem all the fixtures, equipment
and appurtenances, of every kind and nature, in-
stalled by said bank in the leased premises, inelud-
mg, among ofher things, all oak and walnut

- woodwork, marble work, lighting fixtures, bronze
and iron grillwork, vault doors and vault equip-
ment.  All of said fixtures, improvements or
appurlenances of everv kind and nature, including
any that may be hereafter installed in any portion
of the leased premises by the lessee, shall belong
to the lessee and may be removed by it at any time,
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either prior to thé. termination of this lease or
within a reasonable time thereaflter.”’

In the erection of the First National Bank building,
- T. A. Livesley, Ine., constructed a vault with concrete
walls, ceiling and floor. The vault door was supplied
by First National Bank in Salem, and with ifs {rame
or vestibule was delivered to the premises as a unit.
It was installed in the vault opening by the tenant
bank, by placing about two inches of sand and cement
(not conerete) between the vault walls and the door
frame. The door and its frame or vestibule weighed
between fifteen and seventeen tons and could bhe
removed by chipping away the sand and cement be-
tween the frame and the main walls of the vault, with-
out injury fo the building.

The evidence is to the effect that it is enstomary
for banks to remove such vault doors to replace them
or to set'them up in new quarters. The installation of
vault doors is well described by the opinion in San
Diego Trust & Savings Bank et al. v. San Diego County
et al., 16 Cal. (2d) 142, 105 P. (2d) 94, 133 A. L. R. 416.

Chandeliers furnished by the tenant bank were
fastened to the ceiling in the usual manner required
by their varying sizes. Much of the banking equipment
was fastened to the floor with anchors or bolts of
bronze or other metal and was readily removable by
unserewing or-cutting the bolts. A large part of the
equipment has been moved about by the plaintiff. All,
or practically all the banking {ixtures and cquipment
mvolved herein can be removed withont any substantial
injury to the building. |

At the time First National Bank in Salem. leased
from T. A. Livesley, Ine., that part of.the building
which it later occupied, the interior thereof was un-
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finished. The bank at its own expense laid a marble
floor, painted and decorated the walls and ceiling and
mstalled marble wainscoting.  Whether the assessor
attempted to assess the marble floor and the painting
-and decoration of the walls-and ceiling to the plaintiff
and its vendor does not appear. In relation to this
matter the plaintiff i its briefl states:
77" % Inso far as the painting and decora-
tions are concerned, appellant agrees that they con-
stitute a part of the building and that it has no

interest whatsoever in attempting to remove the
pamnt from the walls.

“‘In other words, if the county wants to assess
the painting and decorations and the marble which
appellant’s predecessor may have placed upon the
floox, it should do so because they constitute a part
of the building and such assessment should be to
the owner of the building.”

For the year 1929 the assessor of Marion county
made an assessment against ©. A. Livesley, Inc., cov-
ering “‘fr. Lots No. 1 and 2, Block No. 34, value of all
lots $20,800.00, value of improvements on town lots,
$90,000.00, total value of taxable property as equalized
by board of equalization, $110,800.00.” Immediately
after the name of T. A. Livesley, Inc., appeared the
following: ““‘First National Bank in Salem, fr. Lots
No. 1 and 2, Block No. 34, value of all lots $........._,
- value of improvements on town lots $25,000.00, total
value of taxable property as equalized by board of |
equalization. $25,000.00.”

That notation was continued up to and mc]udmg
the tax year 1933-1934. From 1935 to 1939, inclusive,
the property formerly assessed to First National
Bank in Salem was taxed under the same description
to The First National Bank of Portland, with the
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exception that for the years 1937 to 1939, inclusive,
the valuation was reduced from $25,000 to $L:r 000,

On July 6, 1939, pursunant to § 110-820, 0: C. I. A
the sheriff of Marion county as tax éollector d,mended
the description in the assessment against the banks
to read as follows: ““All fixtures, equipment and ap-
purtenances of every kind and nature, including
among other things, dll oak and walnut woodwork,
marble worl, lighting fixtures, bronze and iron grill-
- work, vault doors and vault equipment affixed to the

premises deseribed as follows: Fractional part of lots
1 & 2 block 34, Salem Original.”’ :

The assessments for the years-1929 to 1934, 1nﬂ1u~
sive, were made by Oscar Steelhammer, county asses-
sor. In 1935 Mr. Steelhammer died, and R. Shelton,
‘chief deputy assessor since 1918, was appointed as his
successor and has continued in office. Mr. Shelton as
a witness was unable to state what property of First
National Bank in Salem had been ineluded. in the
assessments made by Mr. Steelhammer. After Shelton
became assessor he continued the assessments under
the same designation used by his predecessor in office,
without personally checking on the property assessed.
He reduced the valuation in 1937, as above noted, be-
causc he was of the opinion that The Pirst National
Banlk of Portland had not aequired all the property
formerly assessed to First National Bank in Salem.
- The plaintiff contends that the relief sought by it
should have been granted for the following reasons:
(1) That the banking fixtures and equipment at-
tempted to be taxed by the defendant county were
trade fixtures, hence personal property and therefore
not taxable Lo a national bank; (2) that the tax laws
of the state make no provision for the assessment of
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trade fixtures as real property fo the owner thereof
who 1s a lessee of the premises where such fixtures
are used; and (3) that the deseription of the property
sought to be taxed is so indefinite and uncertain that
the - vartous assessments here nwolved are, in their
entirety, void.

Unless authority be found in the tax lawsto assess
trade fixtures as real property to the tenant in pos-
session of the pmmiseq where such fixtures are used,
the assessment in the instant case must be declared
void. We shall therefore first consider the second

reason advanced by the plaintiff as above noted. The
assessments here in question covered, as heretofore
stated, a period from 1929 to 1939, inclusive. Attention
- will necessarily be given first to the laws 1n effect at
the time the first such assessment was made.

Section 69102, Oregon (Jnde 1930, is in part as
follows:

“The terms ‘land,” ‘real estate’ and ‘real
- property,” as used in this aet, shall be construed lo
include the land ifself, whether laid out in town
lots, or otherwise, above . and under water, all
bmldmgs structures, substructures, superstrue-
tures and improvements erected wpon, under or
above, or affixed to the same, and all rights and
plwﬂegroa thereto belonging or in any wise apper-
taiming; also any estate, right, title or interest
- whatever m land ox mal pmpmt}r, less than the
fee simple’’.

That section further provides that in all cases in
which the grantor of land has, in the deed conveying
the same, reserved unfo himself ‘““the right to enter
wpon and use any or all of the surface ground necessary
for the purpose of exploring, prospecting for, develop-
ing or otherwise extracting’’ minerals, gases or oils,
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- such reservation ‘““shall be deemed, and is hereby
declared to be, an eslate and interest in land’. It
also declares that all franchises and privileges granted
pursuant to any law or municipal ordinance and owned
or used by any person or corporation, other than the
right to be a corporation, all water rights, water power,
and all ““mines, minerals, quarries, fossils, and trees
m or upon the land’’ are interests in land. _

By § 69-109, Oregon Code 1930, it is provided that
tands held on a contract for the pm-chasé thereof and
belonging to the state, county or munieipality, and
school and other state lands, shall be considered for
the purpose of taxation as the property of the person
5o holding the same, and the improvements thereon
shall be considered as real property for all purposes
of taxation, and as the property of the person so
holding the same.

It 15 specifically provided by § 69-211, Oregon Code
1930, that whenever any mineral, gas, coal, o1l or other
- similar interests in real estate are owned separately
and apart from and independently of the rights and
interests owned in the surface of real estate, such
interests may be assessed and taxed separately from
such surface rights and may be sold for taxes in the
same manner and with the same effect as other interests
in real estate are sold for taxes.

Seetion 69-231, Oregon Code 1930, provides the
mode of assessing property for taxation. By that sec-
tion the assessor is required to enter upon the assess-
ment roll a full and complete assessment of all property
in ‘his county on March 1 of each year, “meluding a
full and precise description of the lands and lots owned
by each person therein named, on March 1 of said
vear, . . . which deseription shall correspond
with the plan or plat of any town lajd out or recorded;
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and said lands or town lots shall be valued at their true
cash value, taking into consideration the improvements
on the land and in the surrounding country, and any
rights or privileges attached thereto or connected
therewith”’. The seetion then provides how the {rue

cash value of property shall be ascertained. 1t further
“declares that no assessment shall be invalidated by
a mistake in the name of the owner of the real property
assessed or by the omission of the name of the owner
or by the entry of a name other than that of the true
owner, if the property be correctly described; ‘‘and,
provided further, where the name of the true owner,
" or the owner of record, of any parcel of real property
shall be given, such assessment shall not be held invalid
on account of any error or irregularity in the deserip-
tion; provided, such description would be sufficient
i a deed of conveyance from the owner; or on account
of any deseription upon which, in a contract to convey,
a court of equity would decree a conveyance to be
made.”’

By §69-242, Oregon Code 1930, the assessor is
required to set down in the assessment roll a desecrip-
tion of each tract or parcel of Jand to be taxed. That
section farther provides how land shall be desecribed.

Seetion 69-245, Oregon Code 1930, specifies that
an undivided interest in Jand may be assessed and
taxed as such.

The procedure to foreclose delinquent real pr uperh
taxes is preser ibed by § 69-807, Oregon Code 1930. The
summons in such proceedings must contain a deserip-
tion of the property and the name of the owner or
owners of the legal title thereof as the same appears
of record, if known.

Section 69-820, Oregon Code 1930, makes further
provision in regard to the procedure on foreclosure,
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the judgment which shall be entered and the method
~of sale. It states, among other things, that:

“f * * The court shall give judgment and
decree for such taxes, assessments, penalties, in-
terest and costs, as shall appear to be due upon
the several lots or traets deseribed in said summons
and application for judgment and decree, and such
judgment and decree shall be a several Judgment
agamst and hen upon each tract or lot, or part of

a tract or lof, for each kind of ta}: or assessment
1rmiuded therem” :

‘The same section thus provides for the sale of
real property on tax foreclosure:

““At such sale the person offering to pay the
amount due on each tract or lot for the least quan-
tity thereof shall be the purchaser of such quantity,
which shall be taken from the east side of such
iracts or Jot, and the remainder thereof shall be
discharged from the lien. In determining such piece
or parcel of such lot or {ract, a line 1s to be drawn
due north and south, far enough west of the eastern
point of tract to make the reqmsite quantity.””

Certain amendments of the tax laws were made by
the legislature in 1935. The only essential change in
the first part of § 69-102, supra, thereby effeeted was
that, after the word ‘‘“improvements,”” the following
words were added: ‘““machinery, equipment or fix-
tures”’. In the last part of the section the provision as
to severable interests was expanded to declare that
the ownership of standing timber, with a 'right to enter
upon the ground to remove such timber, is an
interest 1n real property: § 69-102, Or egon Code 1935
supplement.

Section 69-211, supre, was also amended, to pro-
vide that, ““Whenever any standing timber, or anv
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mineral, coal, oil, gas or other severable interest in
or part of real property 1s owned separately and apart
from the rights and interests owned in the surface
ground of sueh real property,”” such interest may be
assessed and taxed separately from the surface rights
““and may be sold for taxes in the same manner and
with the same effect as other interests in real property
are sold for taxes’’: §69-211, Oregon Code 1935
Supplement, '

The other sections of Oregon Code 1930 herein-
above cited and discussed were not substantially
changed until after the malki <ing of the last nf the assess-
ments here involved. |

Lt is contended by the defendants that the plaintiff
and its predecessor in ownership of the trade fixtures
here in question owned an interest in the real property
where such fixtures were maintained. That would
amount to an interest not only in the bank building,
but also in the land on which the building stands. The
nature of such interest, whether a leasehold or some-
thing else, is not made clear by the defendants in their
argument. They assert in their brief, however, that,
“Under statutes similar to those in Oregon, courts
almost universally have held that the interest of the
lessee is taxable to the lessee as real property’’; and
 numerons cases are cited h» Hu—*-m in suppmt of that
statement.

- . The first of such cases is Aberg v. Moe, 198 Wis.
349, 224 N.'W. 132, 226 N. W. 301. The Wiseconsin stat-
ute involved therein was, as stated by counsel for the
defendants, similar fo that of Oregon. The Wisconsin
statute, however, provided that ‘‘all buildings on lands
under lease or permit, including buildings located on
rallroad right of way or on other lands not subject to
local assess sment, shall be assessed as real estate to the
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owners of such buildings.”* The facts set forth in the
opinion indicate that the land was nol taxable. The
property had been leased and a building constructed
thereon, and the assessor attempfied to assess the
leasehold interest in the property. In passing upon
the right to assess such interest, the court saad:

““Under the provisions of these statutes through-
out the history of the state lands have been
assessed to the owner. No doubl the legislature
might empower the assessor to assess the lease-
hold interest against the lessees and so divide up
the property for the purposes of taxation. That,
however, has never been the poliey of our law so
far as we kiow except for a brief period when the
state undertook to tax the respective interests of .
the mortgagor and mortgagee separately. The entire
property, mc]udmg all interests n if, 1s assessed
to the owner of the property as defined in the
statute, and the right of every person claiming
any interest in the property subordmate to the fee,
whether under lease, contract, or otherwise, is
extinguished if the pmperty be sold in the exercise
of the taxing power. If we were now to hold that
the inferest of the lessee under a lease should be
separately assessed, how could it be held in other
cases that where assessed to the owner the interest
of the lessce could be eut off? If a lease creates a
separable taxable interest in the lessee in one case,
it does in all cases. The fact that the fee is exempt
m one case and not in another does not change the
nature of the lessee’s inlerest. A holding to that
effect would involve a complete reversal of the
public policy of this state throughout its history,
and if a change of that kind is to be brought ahuut
it should be done bv legislative action, not by a
judicial holding made to fit a particular case.”

In the case of In re Indian Te-rr-i_etqry Hlwmanating
Ol Company, 43 Okla. 307, 142 P. 997, which also is
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cited by the defendants herein in support of their
argument, it was held that gas leases were not subjeet
to taxation as real property or otherwise. The court .
thus reasoned : '

“The provisions of the statute already adveried
to provide a complete system for the levying of all
taxes upon an ad valorem basis; and we can find no
warrant m any of them for levying an ad valoremn
tax upon an oil and gas lease as such. Generally,
an ol and gas lease, a school land lease, or a lease
of any sort, for that matter, undoubtedly is prop-
erty. Bui, as we have heretofore stated, property
itself is a creature of the law, and the classification
‘thereol for purposes of taxation belongs exclusively
to the legislative department. * = =
‘%% Ttis also observable that in many juris-
dictions various interests in real property for pur-
poses of taxation are made severable and assescable
in the names of the owners of the respective inter-
ests, That, however, is not the ease 1n this state.
Under our system of taxation, real property, which
for purposes of taxation means the ‘land itself, all
buildings, stocks, improvements, or other fixtures
of whatsoever kind thereon and all rights and privi-
leges thereto belonging or in any wise appertaining,
and all mines, minerals, quarries or trees under ox
on the same,” must be assessed in the name of the
owner of the land.”

See also, in this connection, State v. Shamblin, 185
Okla. 126, 90 P. (2d) 1053.

In Jetton v. Unwersity of the South, 208 U. S. 489,
o2 L. Kd. 584, 28 S. Ct. 375, cited by the defendants,
the statute of Tennessee, in which state the case arose,
provided that the interest of a lesseé should be assessed
to the owner:of such inlerest separately from other
interests in the real estate. It was contended by the
umversity that the property owned by it was tax-free
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and that therefore the legislature could not provide
for the assessmenf of a leasehold interest in its prop-
erty. The court held that the legislation in question
was valid, and that beeause it specifically provided
that a leasehold interest should be assessed to the
lessee the university could not complain.

The cases of City of Chicago v. University of Cha-
cago, 302 111, 455, 134 N. K. 723, 23 A. L. R. 244, and
- Moeller v. Gormley, 44 Wash. 465, 87 P. 507, are the
remaining authorities cited by the defendants to the
pmpmitiun that under statutes similar to those of Ore-
gon, “courts almost universall v have held that the in-
terest of the lessee is taxable to the lessee as real prop-
erty.”” As to the former of these cases; the Tllinois stat-
ute provides, according to the opinion therein, that,
““When real estate which is exempt from taxation is
leased to another whose property is not exempt, and the
leasing of which does not make the real estate taxable,
the leasehold estate and appurtenances shall be listed

as the property of the lessee thereof, or his assignee,
as real estate.” :

Moeller v. Gormley, supra, involved the taxation
of a lease of state tidelands, and the court in that case,
under a statute similar to § 69-102, Oregon Code 1930,
did hold that although the fee of [h{, land was exempt
from taxation, a leasehold interest in the land could
be taxed.

The. authorities on which the defendants rely do
not support their contention that the leasehold interest
i real property should be assessed to the lessee as
real property. Quite to the contrary, all those cases,
with the exception of Moeller v. Gormley, supra, hold
that if the statute does not specifically provide for
assessing separate interests in real property, such
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property should be assessed as a unit to the owner of
the fee. Moreover, the facts in Moeller v. Gormley,
supra, differ materially from those in the case al bar,
for in that instanee the land itself was not assessable
and there was not an assessment of the fee to the owner
thereof and in addition an assessment of a leasehold
interest to the lessee. | | -

In 26 R. C. L., Taxation, § 111, page 136, we find
the following statement:

(X8 #* L

Property 1s, however, a word of most
general import and includes every kind of right

- and interest, capable of being enjoyed as property
and rmognlzed as such, upon which it is practicable
to place a money value Land or any estate or
interest therein is undoubtedly property; but
masmuch as a parcel of land is generally taxed
‘as a unit and the different estates or interests
therein are not separately assessed, the question of
what interests in real estate constitute property
does not frequently arise. When, however, the
fee of a parcel of land is exempt from taxation and

~ a lesser estate or interest therein is not, such estate
or interest may be taxed 1f 1t 15 of such a cha;,acrm
as to constitute proper tj’

And in § 318, at page 360 of the same text, this is
said:

“Whether taxes on real estate are assessed
upon the real estate itself, regardless of ownership,
or are assessed wpon mdwrdudla by reason of their
ownership, it is not in most jurisdictions the policy
of the law to require the assessors to tax the differ-
ent estates and interests which may exist in a single
parcel of land to the respective owners thereof, but
the assessment is a unit upon the sum- of the
mterests.”’

See also, in this connection, Donovan v. Cily of
Haverhill, 247 Mass. 69, 141 N. I8, 564, 30 A. L. . 358.
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This court in Nehalem Timber Company v. Colum-
bia County, 97 Or. 100, 189 P. 212, 191 P. 318, also
laid down the rule that real property should be
assessed as a unit to the owner of the Iegal't,éhte rather
than to the owners of separate mterests m it. In that
instance the land was-owned by the federal govern-
ment, which had entered into a contraet fo sell certain
timber thereon to the plaintiff timber company. The
assessor of the defendant county attempted to assess
the timber to the plaintiff as real property. That was
done before provision was made by statute for the
separate assessment of timber. The court, after quot-
ing the Oregon statute defining real property, which
was practically identical with the similar statute in
effect in 1929, observed: ‘

“For tax purposes this legislation inseparably
yokes the timber to the Jand on which it is growing.
The statute was further amended in 1919, but as
only the taxes of 1916 are here involved, no notiee
will-be taken of the latter legislation. It isa general
prineiple that taxes follow The legal title, and this
seeras Lo be the sense and spirit of this statute. It
refers to the land itself, which includes the egrowing
timber thereon. The taxing power is nnr con-

cerned with indefinite equities. It 1s said in seetion
3586, L. 0. 1., as so amended, that—
““‘No assessment shall be invalidated hy a
mistake in the name of -the owner of the real
property assessed, or by the omission of the
name of the owner, or the entry of a name other
“than that ¢f the true owner, if the property he
covrectly deseribed.’
“All of which indicates that the legal estate
alone is the subject of taxation.”

The statutes of Oregon relating to taxation make
no provision for the assessment of a leaseliold interest
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to the lessee. In other words, various interests in real
property are not, for-the purpose of taxation, made
severable and assessable m- the names of the owners
of the respective interests, except in certain specified
mstanees, such as those mentioned by § 69-211, Oregon
Code 1935 Supplement, and § 69-245, Oregon Code 1930,
as well as “improvements made. by persons on lands
clanmed by them under laws of the United States, the
fee of which 1s still vested in the United States’’:
§§ 69-103 and 69-232, Oregon Code 1930. According
to these last two sections, such mmprovements are
_classified as personal property.

A Turther answer to the de{endantﬂ argument that
the assessments against the banks could be upheld as
assessments against their leasehold interests is the
fact. that there was no atterapt to identify the assessed
property as leasehold interests, _

The defendants make thé furthér assertion that
the plaintiff has, and Pirst National Bank in Salem
had, an interest in the real property because the trade
fixtures used by them in conducting their respective
banking businesses were attached to the Iirst National
Bank building. No attempt is made fo define the
interest so owned. The assessor of Marion county testi-
fied that the only mstance, within his knowledge, of
assessing trade Tixtures in Marion county fo the tenant
of leased premises as real property, was the assess-.
ment of the plaintiff’s equipment and that of Wirst
National Bank in Salem; and that in all other cases
trade fixtures were assessed by him as pexsom!
property. .

The defendants contend that 1t does not make any
difference in ordinary eases whether trade Fixtures
are assessed as personal property or as real property,
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because the amount of taxes levied would be the same
in either instance. In the case at bar, since the trade
fixtures can be assessed agaimst a national bank, if
at all, only as real property, an exception has been
made by the assessor and Lhey have been classified as
real property.

Seetion 69-726, Oregon Code 1930, provides that
‘all taxes levied against personal property ‘“‘shall be
a debt due and owing from the person against whom
said taxes are charged for said personal properiy’’,
and if such taxes are not paid before becoming delin-
quent or upon demand of the assessor, the county
leving them ‘“may, in addition to the remedies now
provided by statute for the collection of taxes
against personal property, maintain an action
against said person against whom said tax has been
levied for the eolleetion thereof’’; and upon applieca-
tion of the eounty, writs of attachment shall be issued
by the clerk of the court.

By §69-721, Oregon Code 1930, the sheriff is
required, in ecollecting taxes against personal property,
to levy upon sufficient goods and chattels, belonging
““to the person, firm, or corporalion or association
charged with such taxes, if the same can be found in
the county, by taking them into his possession, to pay
such delinquent taxes’.

The owner of real property has no personal liability
_ for taxes assessed against it- unless he ““has substan-
tially dissipated, destroyed or removed’ the value of
such property: § 69-901, Ovegon Code 1930.

In the cases of Turner v. Spokane County, 150
Wash. 524, 273 P. 959, Town of Langlade v. Crocker
Chair Co., 190 Wis. 226, 208 N. W. 799, and Ford
Hydro-Electric Co. v. Town of Aurora, 206 Wis. 489,
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240'N. W, 418, it was held that the assessment of cer-
tain 1mprovements of real properly as personalty
mstead of realty was null and void. :

3. The county assessors of this state may not assess
trade fixtares as real or personal property as expedi-
ency suggests. If trade fixtures are elassified as
personal property for the purpose of taxation, they
must be taxed, if at all, as personal property; and not
as realty. On the other hand, if such fixtares are a
part of the real property and are to be taxed as real
property, the assessors have no authority to assess
them as personalty. If we were to hold that The First -
National Bank of Portland owns an interest in the
tract of land on which the First National Bank build-
ing 1s located, because it is the owner of certain trade
fixtures I-Ltapt and used by it in.that building, and
that such interest in the real property should be
assessed to -the p]*nnt:lff bank as real property, then
it would follow that in all other instances trade fix-
tures should be assessed to the owner thereof as real
property. If the ownership of trade fixtures creates
a separable taxable interest in the realty in one case,
it does in all cases.

To require the county assessors to assess all trade
fixtures in the names of the owners thereof as real
property would impose npon them Herculean tasks
and result principally in confusion. The law does not
contemplate any such procedure.

4. We are not here passing upon the qumtmn of
whether the plaintiff’s trade fixtures and equipment
are real property or personal property within the
meaning of those terms as used in our tax law. Nor
are we deciding whether or not such trade fixtures and
equipment may he taxed to the owner of the Jepal
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estate as fixtures anmexed to or improvemenis of
real property. No attemnpt was made to assess them
to the owner of the legal estate. We do hold that under
our statutes the various interests in real property
for purposes of taxation are not made separable and
assessable in the names of the owners of the respective
interests except as hereinabove designated.

As there was no authority for the defendant county
in this instance to assess the banking fixtures and
equipment to the plaintiff as real property, the
attempled assessments were void and the relief prayed
for by the plaintiff should have been granted. The
conclusion which we have reached renders unnecessary
a discussion of the other grounds assigned by the
plaintiff for a reversal of the decree. The decree
appealed from is reversed and the cause is remanded
to the circuit court with direetion to enter a deecree
i conformance with this opinion. Costs will not be
allowed in this court.

Beuy, J., did not participate in the deecision or eon-
sideration of this ease.
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20 Or 517

o [ Fited April 30, 1691,
JAMES HELM pr ar. @ WM. GILROY &r ar.

PRELIMINARY THIUKCTION — PROVISION AL REMEDY — TITLE. - A pm\ir_ninnn- injunction
is 8 provisionsl remedy, the sole object of which is 1o presevve the subjeet o con
troversy in Bz then condition ; and courts of equity in geaotiog or refosing the

- snme, should fn ne manner auticipete the ulllulnl.r determination of the guestion
of right invalved,

WHEN APFEAL. WILL LI Froox ORDER GRAKTIKG ok REFSING Saxne—An order grant-
ing or refusing o preliminary injunction does not ordinarily partake of the nature
ef & fingl judpment (o-such an extent 15 10 warrant an appeal therefrom ) bt
when (he court not only refused the injunciion, but entered a lh’iﬂ ee sellling the
rights of the parties, oo appeal will lie

AsIGHEE UNpER GENERAL ASSIGRMENT Law, TIVLE oF- An nssigoee, vnder (he geu-
eral assignanent law, ln!n:s po better Gitle than hig pssignor, and iz affected by all
the cquities existing os nrm nst him,

PixTunes, WHeER as DETWEEN MORTGAGOR AHD HOK“" AGEE, MaADHINERY 15.——AS
belween mostgsgor and meortgages, wachinery necessary for and used in the opera-
tipn of a sash and déor and planing mill, wheo afixed (o the building by screws,
Dolts, pulleys and bands, is o Bxiore, and sebiect to the Hen of ithe morigoge.

J:}Ck-&:ﬂn-cﬂuﬁt oo Lo R Wasstenr, Judge.
Plaintiff appeals. Modified.

The property in controversy in this suit is certain machin-
erv. necessary for and used in operating what is known as.a
cash and door factory and planing will at. Ashland, Ovegon.
This machinery was purchased on Apnl 22, 1887, of the -
Parke & Lacy Machinery Company, of Portland, by defend-
ant Wm. M. Gilroy, and one Youle, whe were the owners
of the ‘real estate. water-power and building in which the
machinery was placed. The agreement between the P. & L.
M. Co. and Gilroy & Youle was, in form, a lease for twelve
mounths, al a stipulated rental of $2,093, pavable $900 i
cash, and balance al stated times during the year; and upon
the payment of this rent Gilroy & Youle were to have the
right to purchase the property for two dollars. By this lease,
Gilroy & Youle agreed thal they would not permit the
mwachinery, or any part thereof, to be affixed to real estate.
Alter said machinery was received al Ashland, it was placeil
in the building prepared for it, and attached thereto by
serews, bolls, pulleys and bands in the manner such
machinery is usually attached io buildings. Gilroy & Youle
used and operated said will and machinery for soroe time.
when Gilroy purchased the interest of Youlé and continued
ta use and operale the same until May 13, 1889, when he

~and his wife execuled and delivered to one G. 1P, Pennebaker
thetr mortgage lo secure the pavment of the sum of $3,500
on or before one year after date, which mortgage was sub-
sequently assigned Lo plainliffls.  This morigage in terms
only deseribes (he real estate npon which said mill is sito

6-31 Court cases, opinions, and orders



aled and ils appurtenances. Two days after the execution of

the morigage, Gilroy made a general assignment for the

benefit of his ereditors to defendant Rogers of all his prop-

erty.  On January 30, 1890, there remained due from Gilroy

& Youle to the P. & L. M. Co. on the purchase price of said

machinery, $§79.589. Rogers paid the same from money in
his hands as assignee, and received from the company a bill

of sale of said machinery. On May 13, 1890, no payments
having been made on the mortgage, plaintiffs commenced a
auil to foreclose the same, making Gilroy and wife and

Rogers defendants, but neither of them appeared or inade
defense thereto. On August 11, 1890, the plaintiff filed an

amended complaint, which, among other things, particularly

deseribed said machinery, and alleged that it was a part. of
the realty and subject to the Hen of plaintifi’s mortgage,
and that defendant Rogers, as assignee of Gilroy, was in

possession of the property and threatened Lo remove the
machinery and sell and disposé of the same, and would do
-50 unless enjoined by order of the court, and praying for a
preliminary injunction. Rogers answered, denyving that the
machinery was a parl of the realty or subject to the lien of
plaintiff’s morigage, and alleging the purchase by him of
the P.& L.M.Co. A veply having been filed, the cause was
heard before the conrt on the 26th of August, 1890, and a
decree entered adjudging that the machinery was not part
of the real estate deséribed in plaintifi’s mortgage, nor sab-
ject to the lien thereof; and hence this appeal.

H. If. Hanna, fox Appellant.
Austin S, Hammond, for Respﬁn{]e.nt

BrAN, J.—This case comes here on appeal from an order
ﬂeuv:nga preliminary injunction. The record is in a very
unsalisfactory condition. In place of irying the issue between
the parties in the original suit to foreclose plaintiff’s morl-
gage, as should have been done, it seems it was tried on a
proceeding fora preliminary injunction, in aid of the original
suil. In this proceeding, the eourt, after hearing the evidence,
not only denied the writ, but entered a dec.ree determining
the question as Lo whether the properly in conlroversy was
subject to the hen of plainlifi’s morigage, thereby sphiiting
up the original cause of suit; in the original suit entering a
decree foreclosing the mcirlgaga and ordering the real prop-

6-32 Court cases, opinions, and orders



erty sold to satisly the amount due plaintiff, and n the ancil-
lary proceedings for an injunction, delermiming the question
as to whether the machinery wag a part of such realiy, when
the entire question should have been put in issue either by
the original or an amended complaint and determined by
one decree. S '

A preliminary injunclion-is only a provisional remedy,
the sole object of which is to preserve the subject i contro-
versy in its then condition and withoul determining any
question of right, merely to prevent the farther perpetration
of wrong, or the doing of any act whereby the right in con-
troversy may be materially injured or endangered. In
granting or refusing temporary relief by preliminary injune-
tion, courts of equity should in no mwanner anlicipate the
ultimate determination of the guestion of right involved.
They should merely recognize that a sufficient case has or
has not been made out to warrant the preservation of the

- property or rights in statu quo unlil a hearing upon the
merits, without expressing a final opinion as to such righls,
{1 High Inj. §4; Hill's Code, §§ 408, 411)) The granting or
refusing such an injunction rests largely within the discre-
tion of the court, and being merely an interlocutory order,
made during the progress of the cause, does not ordinarily
partake of the nature of a final judgment or decyee Lo such
an extent as to warrant an appeal therefrom. (2 High Inj.
§ 1693) But in this case, the court nol only refused the
injunction but entered a decree settling the righis of the

parties, and in effeci determined the suit so as Lo prevent a
decree therein, so far as this machinery is conecerned, and
therefore it must necessarily be an appealable order or decree
under section 535, Hill’s Code; (Smath v. Walker, 57 Mich.456;
Tol. A. A. & N. Mich. Ry.v. Del. L. & N. R. R. 61 Mich. 9.)

From what has alveady been said, it follows thal so much
of the decree of the court below as adjudges and decrees
“that the machinery referred to and described in plaintifl’s
complaint for injunction is not a part of the real eslate in
controversy in thissoit, and notincluded in plaintifi’s mort-
gage,” must be reversed. Bul since the guesltion seewms to
have been determined in the court below on a full hearing
of the evidence, which is made a part of the transeripl, and
hoth parties expressed a desire on the argument that we
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should examine the case on its merils, we have concluded
to do so.

It is argued for respondent that under the agreewnent
between the P. & L. M. Company and Gilroy & Yonle, the
machinery in-controversy did not become fixtures, but
retained its chavacter as chattels, notwithstanding its annex-
ation to the building in which it was placed, and was
therefore not subject to the lien of the plaintiff’s mortgage.
Before discussing this question, it will be well to understand
the relationship of the parties lo this record. The defend-
ant Rogers, who alone is contesting plaintifi’s elaim, is the
assignee of the defendant Gilroy, plainiiff’s mortgagor, under
the general assignment law-of this state. As such assignee
he succeeds only to the rights of his assignor, and is affected
by all the equities existing as against him. He takes the
property subjeet to all existing valid liens and charges.
He acquires no betier title than his assignor, and in this
suil can make no defense to the morigage that bis assignor
conld not ‘make. (Jacobs Bros. & Co. v. Ervin, 9 Or. 52;
Gammons v. Holman, 11 Or. 284; Burrill on’ Assignment
§391) The fact that be may have paid the P. & L. M. Co.
with funds belonging to him as assignee the balance due
to it from Gilroy & Youle on the purchase price of the
machinery, does not change-his relationship to the properly
i any way. Il is in effect the same as if Gilroy himself
had made the payment. He does not acquire title to this
property by virtue of the bill of sale from the P. & L. M.
Co., but by virtue of the deed of assignment from Gilroy.
While the agreement between the P. & L. M. Co. and Gilroy
& “?rﬂule was in form a lease, it was in effect a sale, and
whatever right if any the company may have had as against .
this property was never asserted by it. It follows, there-
fore, that if the property in controversy was subject to the
lien of plaintifi’s mortgage, as between them and Gilroy, such
. lien exists as against this defendani. The question then
as to whether this machinery became a fixture as to the P.
& L. M. Co. is immaterial in this case, and we forbear to
express an opinion. thereon.

It has often been remarked that the law of fixiures is one
of the most uncertain litles in the entire body of jurispru-
dence. The line between' personal properly -and fixtures is
often so close and so nicely drawn that no precise rule has
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ov can be laid down to conlrol 1o all cases. Tlach case must
depend largely on ils own particular facts. The reporis and
text-books are filled with decisions and discussions of this
fuestion, but none of the rules Jaid down are infallille o
of universal application. We shall not atfempt to guote
from them, nor enter into any detailed discossion of the
the question. We could not hope to throw any new light
npon the vexed question. The weight of modern authority,
keeping 1 mind the exceptions as to construciive annexa-
Lion, admitted by all the authorities to exist, seems lo
establish the doctrine that the true eriterion of an irremov-
able fixture consists in the united application of several
tests: (1) Real or constructive annexation of the article in
question to the realty. (2) Appropriation or adaptation to
the wse or purpose of that'part of the realty with which it
15 conneeted.  (3) The intention of the party making the
aunexation, lo make the arlicle a permanent accession to
the freehold, this intention being inferred from the nature
ol the arlicle affixed, the relation and siluation of the _
party making the aonexation, the policy of the law in
relation theveto, the structure and mode of the annexalion
and the purpose or use for which the atnexation has been
made. (Henkle v. Dillon, 15 Or. 610; Ewell on Fixinres, 21;
Teafl v. Hewitt, 1 Ohio St: 511; Thomas v. Davis, 76 Mo. 72;
Clove v. Lambert, 78 Wy. 224; Southbridge Sav. Bank v.
Stevens Tool Co. 130 Mass. 547.) Applying these rules to the
facts in hand, it is clear that the properky in controversy as
~ between the morigagor and morlgagee must be regarded as
fixtures. Its annexation to the realty was sufficiently per-
manent to enable it to be used for the purposes intended,
and was of the characier usual with sueh machinery. It is
act the plaintiff in that action suffered some damage. This
view of the subject disposes of the estoppel.

The defense of the statute of limitations must also fail.
Mrs. Owens, under whom defendant claims, says she never
seb up or intended lo ¢laim any land not within the calls of
her deed; and, furiber, it very clearly and conclusively
appears from the evidence that for a greal many vears,
whatever authority she exercised over the premises in dis-
pute was permissive on the part of Mr. Abrabaw; that she
fully recognized his title, and that he agreed with her that
be would never disturb her as long as she wished Lo oceupy
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it. It would be a misnomer and a confusion of all legal
distinctions to call such an occupancy adverse, or to sup-
pose that by a continuance for any length of time it might
be the source of title by adverse enjoyment.
-The decree appealed from must therefore be affirmed.
BFM{ J., having. pres:,ded at the trial of this case in the
court- belaw did not sit here.
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Oregon Tax Court
14 OTR 169

FILED
IN THE OREGON TAX COURT Gﬁfﬁméiggcﬂﬁgy
Property Tax - STAPR -3 AM 9: 29
MNo. 3939 ’ .ﬁﬁfECEUEILLHHHiﬁAHm
KING ESTATE WINERY, INC., an ) g” i
Oregon Corporation, : } BtJE;“ﬁ$“
}
Plaintiff, ) '
)
V. }
i 3
'DEPARTMENT OF REVENUE, }
State of Oregon, )
)
Defendant. )

ORDER DENYING PLAINTIFF'S HﬂTIDﬁ FOR SUMMARY JUDGMENT
Plaintiff {taxpayef} apﬁeais the denial of a property
;gx exemption de 1994-95, for personal property used in
,%payer's winery. Taﬁpayer contends that such property is
exempt under ORS 307.400 as farm machinery and equipment. The
matter has been aubmiﬁted to the court on taxpayer's Motion for
Summary Judgment and defendant's response.
FACTS
King Estate Winery and King Estate vineyardﬁ are ownéd
by Edward J. King, Jr. and managed by the same officers and
directors in an integrated operation. Grapes grown in the King
Estate Vineyards and grapes.frﬂm other surroundiﬁg vineyards are
processed by the winery inteo wine. The vineyard and the winery
are adjdcent to each other and located in an exclusive farm use

EFEU] Zone in Lane Counby.
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The winery building, containing approximately 110,000
square, feet, houses a crush pad and equipment used for stemm}ng,
crushing, Iefmenting, éforing, and bottling the wine. There is
also a laboratory for analysis, a dining room, and guest
facilities. The dining room and guest rooms, like the.gasting
room, are used to entertain guests and clients to promote the
sale of the wine.

The tangible personal property in question falls into
jifferent classes. Class 6 property consists of barrels, racks,
-ollers, bungs, staves, parﬁable rato.dumps, fume hoods; hoses,
ittings, pumps, va;ves, tanks, écals, washers, and ﬂthpr
wveable equipment used to stem and crush the grapes, filter the
uice, and ferment and store the wiﬁe- Class 9 pfaperty consists
f furniture and furnishings in the dining room and guest rooms,
ncluding bookcases, tables, china, silverware, and chairs. .
lass 12/14 property consists of computer equipment and related
quipment used for méking wine, keeping fermentation records,
wentory controel, sales, accountiﬁq, and bookkeeping. Class 15
roperty consists of rolling stock such as fﬁrk lifts, scissor
fts, and an electric geﬁérutﬂr. Finally, there aré materials
1d supplieé constituting both inventory aﬁd noninventory items.
/

/
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ORS 307.400(3)"' exempts certain tangible personal

property defined as "inventory" from taxation. "Inventory"

includes:

"({a) Farm machinery and equipment used primarily
in the preparation of land, planting, raising,
cultivating, irrigating, harvesting or placing in
storage of farm crops; or

"(b) Farm machinery and equipment used primarily
for the purpose of feeding, breeding, management and

sale of, or .the produce of, livestock, poultry, fur-
bearing animals or bees or for dairying and the sale of

dairy products; or
"{c) Farm machinery and equipment used primarily
in any other agricultural or horticultural use or
animal husbandry or any combination thereof[.]"
ORS 307.400(3) .
Inventor§ also includes tangible perﬁﬁnal property unrelated To
'farming which.is'stock in trade held for sale in the ordinary
;ourse of business. ORS BGT.QDG[Bl{f].
- ISSUE
Is tangible personal property used in a winery "farm
machinery and equipment” within the meaning of ORS 307.4007 |
COURT'S ANALYSIS
The statufes do not define farm machinery and
equipment. However, ORS 215.203, rélating to zoning, defines
what constitutes "farm use" of land within an EFU zone. This

definition is incorporated by reference in ORS 308.345 and

ORS 308.370 relating to the special assessment of land as

! All references to tlie Oregon Revised Statutes are to -
the 1993 Replacement Part. '
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farmland. Tn Anadromous, Inc. v. Dept. of Rev., 11 OTR 272
(1989), this court held. that the legislature intended special
assessment of farmland  to be consistent with the exempbion of
farm machinery and equipment. That is, if land gualifies for
special farm use assessment under the definition in ORS 215.203,
then machinery and equipment utilized in that particular
qualifying activity will constitubte farm machinery and equipment
for purposes of ORS 307.400,

Both parties acknowledge that vineyards qualify as farm
use. The question presented here is whether a winery and wine-
tasting rooms are farm use. In Girardet v, Dept. of Rev.

13 OTR 44 (1954}, this court held that a winery is in the same
relationship to a vineyard as a barn is to an alfalfa farm or a
storage shed to an onion farm. In so holding, the court relied
upon Craven_v. Jackson.County, 308 Or 281, 779 p2d 1011 (1989).
In that case, Lhe Oregon Supreme Court was asked to decide
whether a proposed winery and accompanying retail activity was a
lawful conditional use in an EFU zone. In examining the statute
that defines farm use for EFU zones, the court stated:

"By .statute, farm use means the current employment of

land for the primary purpose of obtaining a profit in

money by raising, harvesting, and selling crops, among

other uses. ORS 215.203(2)(a). * * * 'Current

employment' of land includes * * * *'{l]land under

buildings supporting accepted farm practices.’

ORS 215.203(2) (b)) (F). *» * *

"Fermentation of grapes grown and sale of wine on site

represent an accepted farming practice as defined.

Wineries, which process the yield of vineyards. and

IRDER DENYING PI.HINTIF_‘}_‘"S MOTION FOR SUMMARY JUDGMENT Page 4.
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tasting rooms, which accompany the winery to promole
its product, are 'accepted farming practices' because
they are 'customarily utilized in conjunction with'
vineyards. Those uses are included within an EFU
zone." Id., 308 Or at 285, )

Although the Supreme Court's analysis is unqualified,
this courlt is now persuaded that it no longer represents the law.
Moreover, upon further analysis,” this court acknowlédges that
Girardet went teoo far and must be.overruled..

The guiding principle in statutory construction is

always legislative intent. PGE v. Bureauy of Labor and

Industries, 317 Or 606, 610, 859 P2d 1143 (1993). In attémpting
to discern legislabive intent with regard to what consltitutes
farm use, it 1s necessary to consider the context of the statutg,
‘:p., the relationship between ﬁRS 215.203 which defines farm use
and allows those useé oubtright within an EFU zone, and
ORS 215.213 and ORS 215.283, which list permitted nonfarm uses
and conditional uses within an EFU zone. The problem, as noted
in Girardet, is that there is general or ngrlappinq language in
both. Specifically, ORS 215.203(2) (b) (F) include; as farm use
" [1Jand under buildings supporting accepted farm practices." At
the same time, ORS 215.213(1) (f) suggests that land under
"[n]nnresidentiai_buildings customarily provided in conjunction
with farm use" would be a permitted us within an EFU zone, but
would not be.an outrighlt farm use. Likewise, ORS 215.283(1) (f)
indicates that land under "[t]hé dwellings and obther buildings
%tomari}y provided in conjunctimn with farm use" is nobt farm

ORDER DENYING PLAINTIFF'S MOTION FOR "SUMMARY JUDGMENT ‘Paae 5
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use. Obviously, land under a building "customarily provided in
conjuﬁction with farm use," ORS Z15.213({1)(f), will oflen be
"under buildings supporting a&ccpted farm practices,"

*

ORS 215.203(2)(b). -

_ If a barn, sileo or utﬁer farm—-type bullding comes
within the de5crip¥iun éf ORS 215.203, it gqualifies as farm use
and is allowed oﬁtriqht in an EFU zone. This is Lrue even if it
also comes within oné of the general-desc;iptions contained in
ORS 215.213 or ORS 215.283. Hence, the general descriptions in
ORS 715.213 and ORS 215.283 will control only in those factual
situations where the building in question deoes not support
accepted farm practices. This appears to be the basis for the
Supreme Court's. finding in Craven that a winery comes within the

definition of an "accepted farm practice." BA winery is a

building "customarily provided in conjunction with" the farm use
of growing wine grapes. Therefore, as the Supreme Court found,
it gualified as farm use under ORS 215.203.

Howéver,-if a specific lénd unse such as breediﬁg'cf
greyhounds or wineries is listed in ORS 215.213 or ORS 215.283 as
a nonfarm use, it is indicative of the legislature's intent that
such use is not considered farm use under the general description
in QRS 215.203. fhe specific listing acts Lo remove it from
qualifying as farm use e?en if it falls within the genefai

language of ORS 215.203.

v

AT TATTS TR ir TR¥ss s = e -
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"Ordinarily, when the legislature includes an exXpress
provision in one statute, but omils such a provision in
another statute, it may bc inferred that such an
omission was deliberate. Oreqon Business Planning
Council v. LCDC,. 290 Or 741, 749, 626 P2d 350 (1981) .

In 1989, the Oregon legislature specifically added

wineries to the list of permitted and conditional uses in
ORS é15.213 and 215.283. Or Laws 1989, ch 525. 1In Craven, -the
Oregon Supreme Court construed ORS 215.213 and ORS 215.283 before
those statutes specifically listed wineries. 1In a. footnote, the
court_pointed out that the 1989 legislature had enacted
pfospectivu legislation which listed a winéry as a nonfarmm or
conditional use in ORS 215.213 and ORS 215.283. Craven, 308 Or
att 286 ni. Consequently, tﬁis court must conclude that if the

“?reme Court were called upon to construe those statutes as
aménded, which includes the year in question, it would not find
that a winery is a "building supporting accepted farm practices"
_ﬁnder ORS 215.203. To do so would render the specific listing of
wineries iﬁ-DRS 215.213 and ORS 215.283 mecaningless. It would

also render ORS 215.452 meaningless.?

z ORS 215.452(1) provides:

_ "A winery, authorized under ORS 215.213(1) (t) and
215.283(1) (r), is a facility that produces wine with a
maximum annual production of:

"{a) Less than 50,000 gallons and that:

"(A) Owns an onsite vineyard of at least 15 acres;
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This court erred in Girardet by failing to carry the
analysis to its canplusion. The court saw the overlapping
general descriplions and relied upon Craven in concluding that a
winery was a farm use. . However, it failed to recognize that for
the year in guestion, OR35S 215.213 and ORS 215.283 -specifically
listed wineries and, therefore, tﬁe legislature intended to
exclude them from the definition of farm use in ORS 215.203.
Girardet is overruled.

The court concludes that the legislature did not intend
a winery to be a farm use within the meaning of ORS 2Z15.203.
Accordingly, machinery and equipment utilized in a winery is not’
farm machinery and eguipment and does not gualify for- exemption

from property taxes under ORS 307.400. 1t is possible that some

of the subject tangible personal property may constitute

"{C}) Has a long-term contract for the purchase of all
of the grapes from at least 15 acres of a vineyard
contiguous to the winery; or

‘"(D) Obtains grapes from any combination of
Huhparagraph (A), (B) or (C) of this-paraqraph' or

*{b) At least 50,000 gallons and no more than 100, 000
gallons and that, '

"{A) Owns an onsite vineyard of at least 40 acres;
"(B) Owns a contiguous vineyard of at least 40 acres;
"{C) Has a long-term contract for the purchase of all
of the grapes from at least 40 acres of a vineyard

contiguons to the winery; or

"{D} Obtains grapes from any combination of
subparagraph (A), (B) er (C) of this paragraph."”

DRDER DENYING PLAINTIFF'S -MDTION-F{)R SUMMARY JUDGMENT Page 8.
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anentﬁry" which is stock in trade or held primarily for sale in
the course of business. That i; a fa_.ctuul issue which is not
presently before the court. Now, thérefore,
IT IS5 ORDERED that plaintiff's Motion for Summary
Judgment is denied,. -

Dated this ;?ﬁJ day of April, 1997.

Carl N. Byei*
Judge
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IN THE OREGON TAX COURT
35 JUL 19 @ 9 01

T ' .ﬂif;[ﬁﬁ

.ﬁrnpﬂrty Tax
No. 3705 o _
() J“E;:MA-J- ﬁ(m;gih:-)
H-P VENTURES, INC., dba
ADVENTURES VIDEO,
Plaintiff,
Va

DEPARTMENT -OF REVENUE,
State of Oregon,

Defendant.

OPINION

The Wasca County assessor delermined that certain video

tapes owned by Taxpayer are not exempt as "inventnryJ and
ssessed them as omitted property for the 1991-92 through 1993-94
tax years. Taxpayer appeezls from the Department of Revenue’s
opinion and.order sustaining the omitted property assessments.
FACTS

Taxpayer began operatiﬁg a small video store in
December 1990 in The Dalles. It purchased the bulk of its 2,500
video tapes from a broker in Portland. Ninety percent of the
tapes purchased were older movies costing $7.50 and $8.50 each
and the remaining 10 percent were newer releases (90 days or less
on the market) for which Taxpayer paid $10 to §30 each. Taxpayer
also purchases new releases for 5$n Ta 570 each.

The video store receives approximately 80 percent of
its gross income from rentals. Its computerized records show the
Story of each video tape, the number of times it is repted and
OPINTON ) | Pamge 1.
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how many copies are sold. Taxpayer’s witpess testified that all
of its video tapeﬁ are for sale, advertised to the public by
posting signs. There are no special racks or lecations for sale
tapes and only a snall percentage of them are marked vith a sale
price. Taxpayer also special orders video tapes for custonmers.
Taxpayer;s manager prepared and filed a personal
pfopnrty tax return-far the 1991-92 tax year. Before doing so
the manager tal%ed to staff in the local assésso£‘5 office to
obtain assistance with the form. The managexr testified-that.he
told the assessor’'s office he believed the video tapes were
inventoxy and therefore exempt. The staff person acknowledged
that some video stores claimed the tapes as exempt while others
reported them as taxable. Finding no strong disagreement, the
manager decided they were exenpt and treated them as such.
However, in 1993, the assessor’s office decided that rental video
tapes were taxable and added their value to the rolls for three
' years as omitted pro#erty.
ISSUES

Taxpayer’s complaint ralses three issues:

1. 1Is the subject property exempt from taxation as
inventory uﬁder ORS 207.4007

2. . If it is not exempt, is the assessor’s office
estopped from denying that it is exempt?

3. If the subject property is taxable, what is its

real market value for the assessment years in gquestion?

OFINION ’ ' Page 2.
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EXEMPTION ANALYSIS
The relevant portions of ORS 307.400 provide:>

*(2}) All inventory shall be exempt from
ad valorem taxation.

“(3) RAs used in subsection (2) of this section,

‘inventory’ means the following tangible personal
property:

LU I T ]

"(f) Items of tangible personal property
described as materials, supplies, containers, goods in
process, finished goods and other personal property
owned bY or in possession of the taxpayer, that are or
will become part of the stock in trads of the taxpavyer
held for sale in the ordinary course of business.®

Taxpayer claims the subject video tapes are exempt as

inventory on twe separate grounds. First, all of the video tapes
in Taxpayer's video store are for sale and, therefore, constitute

iventory. Second, all video tdpes including new releases will
become part of the inventory held for sale.

Taxation is the rule and exemption is the exception.

Exemption statutes are narrewly construed, and the taxpayer must
clearly bring itself within the terms of the statute. Hergy

‘Medical Center, Inc. v. Dept. of Rev., 12 OTR 305 (1992). To

construe the statute the court must look to its text and context.

PGE_v. Bureau of Labor and Ipdustries, 317 Or 606, 859 p2d, 11473

(1993).
The statute exempts property “held for sale in the
ordinary course of business." Taxpayer’s busiress consists of
1 ALl references to the Oregon Revised Statutes are to
S 1981 Replacement Part.
OPINION Page 3.
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BO percent rentals and 20 percent sales. The court finds that

property held for rent is not exampt'hecausa it is not "held for
sale in the ordinary course of business.” The language of the
statute indicates the legislature intended to exempt property
which is primarily held for sale.

The context of the statute 1s not particularly helpful.
The legislature has used oﬁé 107.400 as an accumalation bin for
agricultural and other exemptions. ThETE-iS no consistent theme
or policy ﬁn aid the court inh construing the statute. Taxpayer
argues that property which “will become part of the inventory
heid for sale is zlso made éxempt by the statute. However, a
strict but reasonable censtruction would limit this phrase to
PIGPEftY hield or used by manufacturing and prucassing'buéin;sses.
Otherwise, all personal property could be considered exempt under
the philosophy of the ancient but cyniczl adage that “"everything
is for sale at the right price." The exemption in guestion is
intended to benefit businesses which sell property in the
ordinary course of business. It was not intended to exempt
personal property which is used to produce rental income and
later sold as an incidental beneéfit of its ownership.

The court ccnciudes that the ex&mptiﬁn iz limited to
property which is prjmarii} held for sale. Although an
incidental rental orf propért? held for =ale will not destroy the

exemption, the.burden of precf is on the taxpaycr; In this case,

OPINION ' : page 4.
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AaxXpayer’s primary busii.ss is renting videos and therefore the
video tapes are primarily held for renta}..z_
ESTOPPEL CLATH
To meet the ruqui}ements of an estoppel claim, Taxpayer
must establish: Misleading cnnd-uct on the part of an official,

good faith reliance on that conduct, and injury. Portland

Adventist Hospital v. Dept. of Rev., B OTR 381 (1980). Taxpayer

has ‘not met this burdcn-; Taxpayer did n@f present evidence of
misleading conduct or reliance by Taxpayer to its damage.
Taxpayer does pnot claim that the assessor gave wrong information
or misled its employees. Rather, Taxpayer maintains the assessor
knew of its position in 195i and was obligated to act. When the
assessor Tailed to act, he waived the ri.-q"ht te correct the roil.

iis is a claim of wvaiver, not estoppel .

The evidence indicates that communication between

Taxpayer and the assessor was ambiguous at best. There Was ho
indicatiun that the assessor accepted Taxpayer’'s charagtariiatiun

or treatment of the video tapes for property tax purposes.

"Waiver is a voluntary relinquishment of a known right. - Waterway

Terminals v. P.S. Lord, 242 Or 1, 406 P2d 55& (1965). Taxpayer

introduced no evidence to show that the assessor weoluntarily and
Knowingly relinguished the right te challenge Taxpayer’s claim of

exemption. Moreover, ORS 311.205 gives the assessor five years

: 2 If vides tapes are held primarily for sale, such as by

segregation in a separate rack or location and advertised for

sale, they may be exempt even though the primary business of the
e 13 rentals.

OPINTON ' Page 5.
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to add the property as omitted property. This implies that the

legislature allows assessors up to five years rto correct their

‘mistakes. See Freightliner Corp. v. Dept. of Rev., 275 Or 13,
549 P2zd 662 (1976).
REAL MARKET VALUE-

Taxpayer introduced little evidence of value.
Taxpayer’s former manager testified that, in his eopinion, the
value of the Huhjcnt inventory was only $3.50 to $4.50 per tape
for the entire inventory. This appears to be based on another
wideo store’s offer of 54.50 p&;ltépe for the entirve inventory.
The Department of Revenue’'s witness, owner of two video stores,
testified that the older movies cost approximately $7.50 each and
the newer, vopular movies cost $25-530 each. Information
provided to the assessor by Taxpayer indicated the average retail
selling price per tape was 5$13.32. The-appraiser used %$13.50 to
arrive at the values for the omitted property.

The cnrr&c£ measure o©f real market walue to be applied
in this case is the typical cost to Taxpayer, not the retail
price to Taxpayer’s customers. What is beiﬁé taxed are wvideo
Lapes held primarily for rent. The real market value of video
tapes held primarily for rent is the owrer‘s ﬁ&St of obtaining
those tapes. Based on the evidence, the court finds fhat the
average cost of Taxpayer’s tapes was 58 for 90 percent AT them
and 525 for 10 percent of $9.70 (510 rounded) overall.
Accordingly, the court finds the real market valuve of cné omitted

property was as follows:

OPTHTON ' FPage 6.
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o Tax Year omitted Real Market Value

1991-92 $10,560.00 "
1992-93 12,300.00
1993-94 14,310.00

Judgment will be entered in accordance with this
opinion. Costs te neither party.

Dated this /d :: day of July, 1995.

| @ﬁ/éﬁﬂf

CTOPTHTON

L T |
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ATTORNEY REPORT ON COURT DECISION
AFFECTING DEPARTMENT OF REVENUE POLICY OR PROCEDURE
AND RECOMMENDATION ON APPEAL

Case Name: Phillippe and Bonnic Girardet v, Dept, of Revenye  Date Decided: _ 02/09/94
er Atorfiey: _James 1. McLaughlin, Tax Court No.: 3510 DOJ File No, 150-303-4TX230-93

SUBJECT AREA: | |
PROPERTY TAX ' X TIMBER SEVERANCETAX  __
PERSONAL INCOME TAX _ INHERITANCE/GIFTTAX ~ _
CORPORATION EXCISE/ANCOME TAX _ OTHER _

DIVISION AFFECTED: __ Avdit X PTD _ Appeals __ Collections

. PREVAILINGPARTY: __ DOR  _ COUNTY _X_ TAXPAYER

2 SUMMARY OF DECISIONS ON MAJOR ISSUES: (Identify cach issue, the court's
- decision, and whether the department or the taxpayer prevailed.)

Is the land under a winery building located wholly within a vineyard in an
exclusive farm vs¢ zone itself a farm use entitled 1o special assessment under
ORS 308,3707

The tax court decided that the land under a winery building was entitled to special
assessment, relying wpon Craven v. Jackson County, 308 Or 281, 779 P2d 1011 (1989},
which it said implicitly overruled Sokol Blosser v. Dept. of Rev., 8 OTR 196 (1979). The
1ax court’s reading of Craven is not unreasonable, though it is not the only possible reading
of Craven and not the reading that the department used.

The court used a method of analysis different from that used recently in Kang v.
Dept. of Rev., 12 OTR 407 (1993).

In the current case, the tax court did not explain why it wsed a different method of
analysis from that used in Kang, nor did the ax court in this case discuss Kang.

. ‘ATTORNEY REPORT
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3 IMPACT ON DEPARTMENT OF REVENUE POLICY OR PROC] FT}URL (check all that

apply):

] No change required :

O Requires change in department policy or procedure

0 Rulemaking advised: Specify: o

0 Legislative action necded:  Specify:

B Other (specify): Whether 25 a tax policy matler, tax reduction or partial

exemption for land under winery buildings or the building itself
as a farm use is a good thing™ or nat is not for the
Department of Justice to say.

That policy determination must be made by the Department of*
Revenue and the elected county assessors. If the betler policy
is to seek to deny exemption or reduction of tax for fand under
winery buildings or winery buildings themselves, then the
. Department of Revenue or the affected assessors must approach
’ the legislature for relief,

4. RECOMMENDATION CONCERNING APPEAL/PEITTION FOR REHEARING:
Appeal is nol recommended.

Date Notice of Appeal must be filed: Not yet known, Appeal notice due 30 da}'s after
judgment filed. Judgment has not yet been filed,

\j\t_\_‘_“_‘ .
. "‘-'b-.__,_\___

DMl IGGOSF4E

! - ATTORNEY REPORT
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IN THE OHEGON TAX COURT LT

o2

Properly Tax AT

i;dé;ﬁkhgéjﬁid e

PHILLIPPE and DONWNIE GIRARDET,
dba GIRARDET WINE CELLARS,

Plaintiffs, CASE NO. 3510

V.

DEPARTMENT OF REVENUE, .TUDG&EI‘H‘

State of Oregon,

%

Defendant

]
a

iR Ve

DOUGLAS COUNTY ASSESSOR,

Intervenor. “ R

THIS MATTER came on for hearing before Lthis court on cross

motions for summary judgment by the parties on Lhe 12th day pfgig

P s

January, 1994, the plaintiffs appearing by and through their e
attorney, David L. Canary, of Garvey, Schubert ¢ Barer, the
defendant appearing by the Lhrough James McLaughlin, nssiﬂtantl
Attorney Gené:al. and the Intervenor waiving its right to orally
argue its motion. The court having duly considered the
stipulation of facts, the affiﬂavits and the oral and written
QIGHMEHts'suhmittud by the parties, the court finds that there is
no genpuine. issue as to any material fact and that the plaintiffs
are entitled to ]ndgmcnf as a matter of law; now, therefore,

IT IS THE HEREBY ORDERED, ADJUDGED AND BECH.EED as follows:

1. That the subject property, the approximately cne-half
acre of land beneath plaintiffs' winery and tasting room apart of

Douglas County Assessor's Account No. 10813-00/28-07-31R-700,

LAW QFFICES

GarvEy, Scnucert & Daner
APRATHERS P OF PROFESSI0HAL CORPORATIONS
ELEVENTH FLOOA
W2 5 MORAISON STREET
FORATLARD, CRE GOM 91 2A04-0041

1 = JUDCHMERT

6-55 Court cases, opinions, and orders



B £y h =

]

o W @ o~ o

L

[*2)

qualifies as facm use under ORS 215.203(2)(a) because the winery
and tasting room, by processing grapes grown from ibs own
vineyards, as well as from other Douglas ﬁnunbf wineyards, 1s an
integral part of the agricultural operations of a vineyard which
constitutes farm use and, therefore, land under the winery and
tasting room is "land under buildings supporting acceptéd farm
practices” gualifying the subject property for special farm use
dassessment. pursuant to ORS 308,370.

2. Dﬂuglas_tﬁﬁnty's disqualification of the subject
property for special farm use assessment in this case was
tmproper. Thetelore, Douglas County is ordered to reinsnatﬂ_the
subject property on the appropriate property tax rolls as subject
to special farm use assessment and plaintiffs are entitled to a

refund of any ad valorem taxes paid on the difference between Lhe

value placed wpon the 1992-93 tax rolls for the subject property

ﬂfterrdiﬁqualitication and the special farm use value
attributable to farm use property in Douglas County of a similar
class, together with statutory interest.

IT IS5 FURTHER ORDERED, ADJUDGED AND DECREED by the
court that the following money judgment is awarded to plaintiffs:

Money Judgment

Creditor: _ Phillippe and Bonnie Girardet, dba
Girardet Wine Cellars

Creditor's Attorney: David L. Canary
Garvey, Schubert . Barer
121 5.W. Morrison Street
11th Floor
Portland, Oregon 97204

LAW OFFICES

Garnvey, Scnupert & Barer
A PARTHERSMIP (F PROFESSIONAL COSRPORATIC
ELEVENTH FLOOR
115 W MORRISON STREET
PORTLAND, ORCCOMN 973043841
5071 P2R AN

2 = JUDGMENT
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Debtors:

Debtors' Counsel:

hmount ;

Interest:

Douglas County Assessor and Lhe
Oregon Department of Revenue

Theodore R. Kulongoski
Oregon Attorney General
James J. McLaughlin
Assistant Attorney Ceneral
100 Justice Building

1162 Court Street

Salem, OR 97310

Counsel For the Department
Revenue :

Panl E. Meyer
hssistant Douglas County Counsel
Office of the County Counsel

‘Douglas County Courthouse

Roseburg, OR 97470
Counsel for Douglas Counby

$105.00

Simple, 9 percent per annum, ?rom
the date of this judgment until
paid.

5
DATED this A2~ day ﬂf-h"J;igruiJ? . 1994,

44347

1 = JUDGMENT

Nﬁff S

ARL N. BYERS, (Fudge
OREGON TAX COURT

LAW OFFICES

Garvey, ScnuserT & Barer
A PARTHEASHIP OF PROFESSIONM CORPORATION:
ELEVENTH FLOOH
B S MORIISON STRELT
PORNTUARED, ONEGON 973043841
1503} 7285039

PRI B el Marloee
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CERTIFICATE OF SERVICE

i1 hereby certify that I seived the foregoing {1} PLAINTIFFS®
STATEMENT OF COSTS AHD DISBURSEMERTS and (2) JUDGMENT on the l4th

day of February, 1994, on the following:

Theodore R. Kulongoski
Oregon Attorney General
Jamegs J. McLaughlin
Assistant Attorney General
100 Justice Building

1162 Court Strect

Salem, OR 97310

Paul Meyer .

Assistant Douglas County Counsel

Dffice of the CounLy Counsel

Douglas County Coupthouse

Hoseburg, Ol 97470
by mailing a complete and correct copy therecof, contained in a
sealed envelope, postage prepaid, to said addresses as set [orth
above and deposited in the United States Mail.

Dated this ld4th day of February, 1994,

0SB §760
Of Attorneys For Plalptis’

149478

PAGE 1 -~ CERTIPICATE OF SERVICE

LAW DFFICES

Garvey, Scounert & Barer
A FARTRENEHIP OF PROTESSIOMAL CONPORATINNG
ELEVENTH FLOOR
121 5. MOARISON STREET
SO TLANDY, OFE GO 97 200- 3041
1500 278, 3939
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IN THE OREGON TAX COURT
Prnpgrty Tax
No. 3510
PHILLIPPE and BONNIE GIRARDET,
dba GTRARDET WINE CELLARS,
Plaintiffs,
V.

DEPARTMENT OF REVENUE,
State of Oregon,

Defendant,
DOUGLAS COUNTY ASSESSOR,

- Intervenor.

e e L Sy N )

ORDER

This matter is before the court on cross motions for
summary judgmené. Plaintiffs contend that the land under their
winery qualifies for special farm use assessment. Defendant and
intervenor contend that wineries are nonfarm use.

The parties have stipulated to the f&gts.l
(stipulation of Facts at 1.) Flaintiffs own 54 acres in an
exclusive farm use zone, of which 18 acres comprise the vineyard.
The land in question is approximately one-half acre in size ana
is surrounded by the vineyard. The winery building has about
10,072 square feet and contains equipment for crushing and

fermenting grapes, storage tanks, bottles and barrels, a small

1 The parties rely upon the Stipulation of Facts
. bmltted to the Department of Revenue for ‘the adm1n1qtrat1ve
. laring.
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laboratory, a tasting room and wash rooms. (Stipulation of Facts
at 2.) The vineyard has the potential for producing 72 tons of
grapés which can be processed into about 9,000 to 14,000 gallons
of wine. Beﬁause the winery has a total production capacity of
25,000 gallons, it can and dons.use grapes from uther:vinév3EQS.
(Stipulation of Facts at 3.)

ORS Jﬂﬂ.a?ﬂ'pruﬁides for special assessment of land
.lncated within a farm use zone "which is used exclusively for
farm use as defined in ORS 215.203(2)."? DR-S 215.203(2)
provides:

"{a) As used in this section, 'farm use’ means
the current employment of land for the primary purpose
of obtaining a profit in money by raising, harvesting
and selling crops or the feeding, breeding, management
and sale of, or the produce of, livestock, pouitry,
fur-bearing animals or honeybees or for dairying and
the sale of dairy products or any .other agricultural or

- horticultural use or animal husbandry or any
combination thereof. ‘Farm use’ includes the
preparation and storage of the products raised on such
land for human use and animal use and disposal by
marketing or otherwise. ‘Farm use’ also includes the
propagation, cultivation, maintenance and harvesting of
aquatic species. It does not include the use of land
subject to the provisions of ORS chapter 321, except
land used exclusively for growing cultured Christmas
trees as defined in subsection (3) of this section or
land described in ORS 321.267(1) (e) or 321.415(5) .

"(b) ‘Current employment’ of land for farm use
includes:

Nk % &k % #

- "(F) Land under buildings supporting accepted
Farm practices; #* % % _n

2 CAll citations to Oreﬁﬂn Revised Statutes are to the
1991 Replacement Part. ’
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The legislature apparently recognized that some types
of agriculture require more than a barn or silo to store the
agricultural product. For example, an orchardist may need to be
able to process fruit on his property to the extent of washing,
sorting, coating with wax, and packaging. In making the
distinction, the legislature has reasonably looked to the usual
practices of each industry. The legislature has expressed this
approach in ORS 215.203(2) (c) which provides:

"As used in this subsection, 'accepted farming
practice’ means a mode of operation that is common to
farms of a similar nature, necessary for the operation
of such farms to obtain a profit in money, and

customarily utilized in conjunction with farm use.™

In Sokol Blosser Winery v. Dept. of Rev., 8 OTR 196

(1979), this. court construed the quoted language. Applying
-egon’s long-established statutory rule of strict construction
with regard to exemptions (see Hibernian Benevolent Society v.

Kelly, 29 Or 173, 196, 42 P 3, 6 (1895), Corbett Inves’t CO. V.

sState Tax Com., 181 Or 244, 250, 181 P2d 130, 132 (1947)), this

court held that converting grapes to wine was not a farm use.

That decision found a legislative intent to preserve land used to
produce natural products but not land used to produce new

products "via processing." 8 OTR at 200. Thus, the land beneath

a winery was not entitled to farm use assessment,. Id.

Plaintiff contends that Sokol Blosser has been

implicitly overruled by Craven v. Jackson County, 308 Or 281, 779
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P2d 1011 (1989). In that case, construing ORS 215.203(2) (¢), the

court stated:
M"Fermentation of grapes. grown and sale of wine on site
represent an accepted farming practice as defined.
Wineries, which process the yield of vineyards, and
tasting rooms, which accompany the winery Lo promote
its product, are ‘accepted farming practices’ because
they are ‘customarily utilized in conjunction with’
vineyards. Those uses are included within an EFU
zone. "

Id. 'at 285,

Defendant and intervenor contend that Craven is not

controlling h¢¢§use it was a zoning case and not for taxation
purposes. They argue that the above language is merely dicta.”
It is not helpful to look at other statutes for
guidanée. ORS 215.213 and ORS 215.283, provide for specific uses
in EFU zones., Both statutes divide the EpEBifiC.uses into two
categﬂriés, unconditional uses and conditional uses. While some
of the unconditional ﬁses are clearly nonfarm uses, such as
churches and schoolg, others are typically considered a farm use.
ORS 215.213(f). The conditional uses are likewise a mixture of
farm and nonfarm uses within the common meaning of those ﬁords.
In reviewing the statutes, particularly past
legiglatige changes, it is clear the legislature has given mixed
signals. The distinction between farm and nonfarm uses are not

respected in either category or terminology. Reasoning would

R L e e | —

: 3 The issue before the court was whether the winery and.
related retail activity weve lawful conditional uses in an EFU
zone under ORS 215.283(2) (a). '
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idicate that if a specific use is a farm use it would not

require listing as an approved or conditional use. Nevertheless,
parns and silos are specifically listed. ORS 215.213(1) ().
Aléa, the statutes are not consistent in their terminology.
Although ORS 215.21j{2} does not characterize the conditional
uses, ORS 215.283(2) does characterize them as "nonfarm uses."
In summary, while these statutes indicate what uses . are possible
in an EFU zone, they do not provide a clear basis for inferring
the uses that are ﬁqnsidered "farm use" as opposed to "nonfarm
use." |

The court finds that the subject land gualifies for
farm use. ' The building on the land qualifies as "a Qinery. as
described in ORS 215.452." ORS 215.213{1i(t}. In Craven V.

~ackson County, the Oregon Supreme Court directly construed the

very provision at issue here. The court there stated:

"Because a young vineyard is a farm use under

ORS 215.203, a winery building, of the character and

dimensions ‘customarily provided’ as an integral part

of the agricultural operations constituting that farm

use, qualifies under ORS 215.213(1)(f) as acceptable

use within an EFU zone and may be constructed even

-before any grapes grown on the site mature.®
Id. at 286.

In short, the Oregon Supreme Court found that a winery

for a vineyard is no different than a barn for an alfalfa grower
or a storage shed for an onion farmer. Although Craven is a land

use case, it addresses the very issue upon which special farm use

assessment is conditioned. - Sokol Blosser Winery v. Dept. of Rev.

'3 overruled. Now, therefore,
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IT IS ORDERED that plaintiffs’ Motion for Summary
Judgment "is granted; and

IT IS FURTHER ORDERED intervenor’s Motion for Summary

Judgment is denied.

Dated this _?ﬁ day of February, 1994.
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HEme

OREGON TAX COURT

520 JUSTICE BUILDING GE_!‘JEF{AL COUNSE
SALEM. OREGON DEPT. oF JUSTICE
CARL . BYERS 97310 SALEM}UHEGDN
JUDGE
A CY PETTERSOM {Sﬂa} 378-425 WELBAA, O FOSTER
Clek Ciificiol Coust Reporar

February 9, 1994

-Mr. David L. Canary
Garvey, Schubert & Barer
Attorneys al Law
Eleventh Floor

121 5.W. Morrison Street
Portland, OR 97204-3141

Mr. James J. McLaughlin

Assistant Attorney General

Tax Section, General Counsel Division
i Department of Justice
» 00 Justice Building

Salem, OR 97310

Mr. Paul E. Meyer
-hAssistant County Counsel
Office of County Counsel
Douglas County Courthouse
Roseburg, OR 97470

Re: Girardet v. Department of Revenue,
Douglas County Assessor, Intervenor,; No. 3510

Gentlemen:

Enclosed is a copy of Judge Carl N. Byers’ Order in the .
above-entitled matter. The judge asks that counsel for plaintiff
prepare a form of judgment and submit it to the court within
10 days from receipt of this letter. In accordance with
TC Rule 70 of the Rules of the Oregon Tax Court, opposing party
then has 10 days in which to object to.the form of judgment
submitted, unless such 1l0-day period is waived.

Very truly yours,

L Velma Foster
Encl. Deputy Clerk
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12 Ox. Tax 498

JACKSON COUNTY TAX COLLECTOR, Plaintiff,
Y.
DEPARTMENT OF REVENUE, State'of Oregon, Defendant,

No. 3401.
Oregon Tax Court.
Aug. 25, 1993,

- ORDER

TAXATION €=1096
in -
JTIXV Income Taxes
CHNEVIC)  Assessment, Payment and Enforcement
JTIEVIC) 2 Payment and Enforcement
IMNk1096 Payment in general.
Tax 1993. .
- fMax collector's policy of requiring a postmark, a letter from the post
i orfice, or parcel delivery service, or other credible corroborating evidence as
proof of mailing was consistent with ORS 305.820, which gives the tax collector
discretion to determine what proof is satisfactory.

Byers, Judge.
This matter is before the court on plaintiff’'s Motion for Summary Judgment.
FACTS

fi taxpayer claimed to have deposited her property tas payment in a United
States postal deposit box at about 7:30 a.m. on November 15, 1991, Jiowever, the
envelope was not postmarked until November 18, 1991. Because the ewvelope
containing the payment was postmarked after November 15, 1991, plaintiff did not
allow the Lhree percent timely payment discount and notified the taxpayer
that an additional $74.32 was owed. The taxpayer appealed to defendant. After
a hearing, defendant found her testimony credible and held she was entitled to
the three percent discount. Plaintiff appealed that decision to this court.

Lhw
Plaintiff's Motion for Summary Judgment assertls defendahit exred as a matter

of law. ORS 305.820(1) (a) provides that any remittance sent through the United
States mail: ' '

" Copyright (¢} West Group 1998 Mo claim to original U.§. Govt. works
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12 0r. Tax 4%8, 1993 WL 343935, Jackunn County Tax Collector v. Dpparimﬂnt a.
Revenue, {Ur Tax 1993)

"{Slhall be deemed filed or received on the date shown by the post-office
cancellation mark stamped upon the envelope containing it, or on the date it
was mailed if proof satisfactory to the addressee establishes that the acltoal
mailing occurred en an earlier date."

(Emphasis added.) .
Flaintiff's position is as fellows: As the “addrﬂssée;f the tax collector
has discretion to deLermine what proof is satisfactory. Plaintiff has exercised

this discretion by adopting the following policy:

“postmark dates are the preferred proof of mnllxng Postmark dates are
conclusive unless the taxpayer is able Lo support a claim of earlier mailing
with. corroborating evidence. Taxpayer may support a claim of timely mailing
by presenting a postal receipt, letter from the post office or parcel
delivery service, or other credible corrcborating evidence. A taxpayer's
uncorroborated assertion of timely mailing is not satisfactory proof of
mailing."

Plaintiff contends that by accepting the taxpayer's uncorroborated assertion
of timely mailing, defendant is overruling plaintiff's policy and deprauxng
plaintiff of the discretion conferred vpon that office by statute.

ISSUE ' : (

At oral argument, the parties agreed thal the tax collector's exercise of
discretion is subject to review by defendant. The issue is what standard of
review is to be applied. Defendant contends that it is entitled to exercise “de
novo " review. Defendant has supervisory authority over the administration of
the tax laws (ORS 306.115) and directly reviews nppeals from acts or conduct of
bax collectors.

Plaintiff contends that defendant's review is restricted to an "abuse
of discretion” standard. Plaintiff points out that the statute specifically
delegates authority to determine what proof is satisfactory to "the addressee.”
For defendant to exercise de povo review would be to change the essential
directive of the statute.

DISCUSSION

The court finds it is consistent for defendant's supervisory authority Lo be

limited to an "abuse of discretion” standard of review. In nsing the terms
"satisfactory to the addressee,” the legislature conferred broad discretion upon
individual tax collectors. The legislature must have contemplated that
individual tax collectors would implement thie statute in different ways. Thus,
there is no basis for inferring a need for wniformity. If the legislatvre
wanted uniformity, it could have delegated authority to defendant to promulgate
a rule. It is possible to infer that the legislature recognized mistakes occur

Copyright {c) West Gromp 1998 Mo claim Lo original U.5. Govi. works
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12 Or. Tax 498, 1993 WL 343935, Jackson Counly Tax Collector v. Department of
venue, {(Or.Tax 1993)

4

in the mail system. The legislature may have felt that individual tax

collectors would be familiar with their local postal systems, their practices,
strengths and failings. For example, the tax collector in a rvural area may he
aware of weather conditions, illnesses or breakdowns in vehicles which could
delay postmarking mail. (FN1) In making the delegation, the legislature has
authorized those who deal with the problems on a day-to-day basis at the local
level to make case-by-case decisions.

The court finds' it is not unreasonable for the plaintiff to require
corroborating evidence. The policy, as stated, does not require written proof.
The corroborating evidence could be the Lestimony of an individual who witnessed
the mailing er of a postal employee who explains why Lhe mail was not postmarked
in a"timely fashion. Requiring some corroborating evidence is not an abuse of
discretion. It would be an abuse of discretion if plaintiff refused to consider
any evidence other than the post-office cancellation mark stamped upon the
envelope. Such a policy would foreclose the exercise of any discretion.

The covrt finds defendant erred in overruling plaintiff's determination
that the taxpayer did not offer satisfactory proof of timely mailing.
Accordingly, defendant’'s Opinion and Order must be set aside and plaintiff's
Motion for Summary Judgment should be granted. Now Cherefore,

IT IS ORDERED that plaintiff's Motion for Summary Judgment is granted.
FN1. This is not intended to impugn the postal service's hardfestablished

eputation that "neither snow, nor rain, nor heat, nor night, stays these
mriers from the swift completion of Lheir appeinted rounds.”

Copyright {c) West Group 1998 No claim to original U.S. Govt. works -
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IN THE OREGON TAX COURT Feee

Property Tax

No. 2663 ' - -
| - i::.i'_ﬂ_",’_‘i,. AT
COVE SPORTSMANS CLUB, a ) i
NHon-profit Corporation, and )
UKIOH SPORTSMANS CLUB, a ) i}
Non-profit Corporation, ) A T
o ) Pielhive.
Plaintiffs, ) P i !
) e A
2N S i el T LT U |
) b Z o7 T
DEPARTMENT OF REVENUE, )
State of Oregon, ' )
)
Defendant. )

OPINION

This is a property tax case invnlﬁing two sepaﬁate
plaiﬁtiffs but simple facts. Each of the plaintiffs Dwﬁ a
.ﬁildjng located on land occupied but not owned by them.
Union Sportsmazn Club (Union) cccupies land owned by the
Oregon Department of "Pransportation, Highway Division, under
a Land Use Permit. (Ex.4.) Although the permit can be
terminated by the owner on six months' notice, Union has
occupied the land and its ciuhhnuge has been un.the properﬁy
since 1921. The Cove Sportsmans Club (Cove) is in a similar
situation. It cccuﬁieé land owned by the Episcopal Church
undex an annual lease. (Ex ET} While it 1s only a one-year
lease, Cove has occppied the land with its clubhouse since
1952,

Plaihtiffs contend for minimal assessed values for

their clubhouses on the grounds that without ownership of the
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land the builﬁings have little value. Their reasoning is
sound in that the short-term interest in the land implies
that plaintiffs could be required to move their improvements
on short ﬁutice, Since moving the buildings would incur
substantial moving expenses, such a situation could detract
from the market value of the buildings.

The thrust of plaintiffs' valuvation evidence was to
the effect that the buildings are to be valued_without regard
to the land. That is, in plaintiffs’ view, the subject
properties are like buildings which must be moved.
Flaintiffs' evidence indicated that comparable buildings
which must be moved typically sell for anywhere from $200 to
$500. Plaintiffs' witness, a qualified building mover,
testified that it would cns? anywhere from $15,000 to $18,000
to move Cove's building and $20,000 to $24,000 to move
_Union’s building. Under these ciréumstancas, plaintiffs?
appraiser, who could not find ény sales of buildings in
comparable circumstances, concluded that the sales of
buildings that must be moved were a valid indication of the
true cash value of the buildings. Reasoning that a
knowledgeable purchaser would not pay much for a building on
land owned by anothef where the building could be required
to be removed on short notice, he concluded that such
buildings would have only salvage value. |

The guestion, then, is: What effect does the

short-term interest in the land have on the assessed value to
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~put on the buildings? For purposes of ad valorem taxation
the court finds none.

ORS 30L8.205 defines true cash value as the "markKet
valﬁe" of the property as of the assessment date. The first
and immediate guestion that must be answered in this_casﬂ-is
whether there iz a "market™ for the subjéct bnildings.
Plaintiffs' evidence established that there was a market,
albeit a small one, for houses that must be moved. However,
the court finds that fhis marix=t is not.applicable to the
subject clubhouses. There was no evidence that the subject
clubhouses must be moved. The evidence merelf showed that
the right to use the land could be terminated withiﬁ nné_year
or les~, This point is significant hecaUSe,in.féct,

aintiffs' use of the respective parcels-héé never been
terminated. The Cove building has been in its present
location over 30 years and the Union building over 60 years.
Under these circumstances, it would be improper to vﬁluq the
subject buildings as if they must be moved.

ORS 308.205(1) provides that:

"If the property has no immediate m%rket value, its
true cash value is the amount of money that would
Justly compensate the owner for loss of the
property."
In the court's view, the best measure of the loss to the
owners in this case is the depreciated custs.nf the |
buildings. 1
Defendant argued that the full value of the

‘ldings was taxable to plaintiffs without reégard to the
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time limitations under the lease or land permit by wvirtue of

the holding in R. L. K. and Co, v. Tax Commission, 249 Or

603, 438 P2d 985 (1968). In that case, the taxpayéer operated
a government owned property, known as Timberline Lodge, undér
a speéial-use permit issued by the United Sfates Forest
Service. In holding that the perﬁittﬁe‘s interest is subject
to taxation on the full value of thé property, the court
explained: |

"But we are not concerned with a gale of ‘property
in this case; the evaluation is made for the
purpose of taxation. The value of property is in
its use. The state can tax that value to the
person who, for the tax period, is using it. If
the possessor is making a full use of the
property, the value to him is exactly the same as
it would be were he the owner. In effect, the
lessee is the owner for each tax year he remainﬂ in
possession under his lease, subject to any
diminution in value resulting from restrictions
made applicable to him which would not be
applicable to an owner in fee." Ibid at 606.

Although the facts are somewhat different here, the
basic rule is the same. Plaintiffs must pay tax on the full
value of the buildings because they have fuil use of them.
The land and the'buildings combined have a particular value.
How the ownership intefests mnay be divided should have no
conseguence fof purposes of taxing prcpértf. In this case,
the tax is being imposed on the owners of the buildiﬁgs
because the tax law, in effect, ignores the value of any

other interests in the property. Swen Lake Mldg. Co. v.

bept. of Rev., 257 Or 622, 478 P2d 393, 480 P2d 713 (1971).

By constructina buildings on land in which they hold only a
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iort—term interest, plaintiffs have created a situation
where much of the bunilding value contingently resides with
the owner of the land. That is, the land owners can a[[ect
the value of plaintiffs' interests in the bﬁildingé by
terminating plaintiffs' rights to use the land. However,
tﬂis dﬂeﬁ not uimihish the value of the buildings for ad
valorem tax purposes. It is merely necessary to recognize
~that some of the value contingently resides with the owners
. of the land. Until such time as the owners of the land take
action fﬂ terminate plaintiffs' use of the Iénd, all of the
buildiny value is assessable to the awne;é of the buildingst

Based upon the above, the court finds that the.true

cash value of the improvements for the Cove Sportsmans Club

s of January 1, 1986, was $?? 480 and the true cash value of
the iﬁprnvements for Union Sportsman Club as of January 1,
1986, was $17,720. Defendant to recover it costs herein.

Dated this _ /0’  day of /?’fc:t,z , 1988.

((H // (guiw—

JUDGE’
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1 plaintiffs’® appraiser testified that he had no quarrel
with the reasonableness of the estimates of defendant but
believed that they did not apply because of the different
ownership of the land.

-
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IN THE OREGON ThX COURT o

?rnperty Tax g i omres e

. LEF

No, 2663

COVE SPORTEMANS CLUB, a
non-profit corporation, and
UNION SPORTSMANS CLUB, a
non-profit corporation,

Plaintiffs,

-t

e

V. ORDER CORRECTING OPINION

DEPARTHMENT OF REVERUE
State of Cregon

'—F!—F'llb"‘-l"—lr‘ll—l'hl-"—"l—rhr'ﬂﬂ-"\-'\-'-!

befendant.

It has come to the court's attention that while the
pleadings show that the Union Sportsmans Club imp:nvementé were
assessed as of January 1, 1986 at'$1?r123, the evidence of true
cash value before the cuurt_ﬁas no greater than $15,500, and
this is the value that should be determined by the court in its
opinion, Now, therefore,

IT 1S HEREBY ORDERED that the opinion in this case issued
Héy 10, 1988 is Hefeby corrected by deleting the figure §17,720
from line 16 of page 5 of the opinion and inserting the figure
of $15,500 as the true cash value of the Uﬁion_Spnrtsmans Club
improvements as of January 1, 1986,

DATED this 2c? day of May, 1988,

(S

YA )1 oL
OREGON ThX COURY JUDGE

TEA-acw /i1 4RRAE
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No. 2663 o )
- ied .

COVE SPORTSMANS CLUB, & ) ual“j iizigah
non-profit corporation, and . )
UHION SPORTSHANS CLUB, .a )

non~profit corporation, } Ve L,

) ) e R

Piaintiffs, ) TR,

) s Ee L

v, ) JUDGMENT el .

) : Dy

DEPARTMENT OF REVENDE ) T
State of Oregon )
)
Defendant . )

In accordance with the written opinion of this court,

dated and filed May 10, 1988, as corrected-by this cou:t'%

order of ATy D » 1988;

IT 1§ DRDEHES AND ADJUDGED:

1.  Except zs modified below, defendant's Dpinibn.anﬁ
drder Nos. 86-2237 and 66-2238, dated September 1, 1987, are
affirmed.

2. As of January 1, 1986, the true cagh value of the
inprovements owned by the Cove Sportsmans Club, identified as
Account No. 354016 130021 in the records. of the Union Eﬂuntf
Assessor, was $22,480.

3. As of Januaiy 1, i?Bﬁ, the true cash value of the
improvements Owned by the uﬁinn Sportsmans Club identified as
Account No, 454018 1900A1 in the records of the Union County
Assessor, was $15,500,

ff

6-76 Court cases, opinions, and orders



4. The Union County assessment and tax rolis shall be
corrected in accordance with this judagment, and any refund due
either plaintiff shall be promptly paid with statutory interest.

5. Defendant is awarded 1its cosﬁs.anﬁ disbursements in

the amount of $60.

DATED this _ZS'L day of L%LQ. 1988.

TEB:gew/1488t
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10 OTR 400

SEVEN-UP BOTTLING CO. OF SALEM, INC.
, o
DEPARTMENT OF REVENUE
| (TC 2398)
Court found that the sobject property was “affixed” or “erected upon”' real f:-rup-
erty and not readily movable. Therefore, based upon ORS 307.010 and 307.020, the
court ruled that the property was “real,"” not “personal.” '

Taxation - Real property in general

L. “Real property” includes “machinery, equipment or fixtures erected upon,
under, above or affixed to the same.” (ORS 307.010(1)).
Taxation - Personal property in general _

2. "Personal property’” includes “all chattels and movables.” (ORS 307.020(3)).
Statutes - Construction and operation - Judicial authority and duty

3. Courts are statutorily mandated not to add to or subtract from a statute but to
interprel it according to the terms therein. {ORS 174.010).
Statutes - Construction and operation - Meaning of lIanguage

4. In eonstruing a statuté, words of common usage are o be given their natural
and obvious meaning.
Taxntion - Liability of persons and property - Nature of property

9. The context of the “Jaw of fixtures” is to be distinguished from the determina-
tion of real and personal property for ad valorem tax purposes.
Taxation - Constitutional requirements - Equality and uniformity

6. Ad valorem tax laws are intended to promote uniformity of taxation and
reasonable ease of administration. These objectives cannot be met if assessors mmust
rely on the common law test of “fixtures.”
Administrative law - Rules and regulations - Validity . _

7. Although not binding on the court, an administrative rule is entitled to great
weight. :
Administrative law - Rules and regulations - Validity

8. To the extent that OAR 150-307.010 altemptis to narrow the stalule, it 1s
invalid,

T'rial held in courtroom of Oregon Tax Court, Salem, on
December 16, 17 and 29, 1986.

David A. Rhoten, Salem, represented plaintiff.

Joseph A. Laronge, Assistant Attorney General, Depart-
ment of Justice, Salem, represented defendant. '

Decision for defendant re_ndered March 13, 1987.
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CARL N. BYERS, Judge.

Plaintiff is the owner of certain machinery and equip-
ment used in its business of bottling and distributing soft
drinks. Plaintifl’s property was assessed for the 1984-85 tax
year as real property by the Marion County Assessor. Defen-
dant upheld the assessor’s characterization of the machinery
and equipment and plaintiff dppeals to this court seeking a
determination that the property is personal property, not real

property.!

The property in question consists of the machinery
and equipment one would expect to find in a soft drink bot-
tling plant. Numerous conveyors connect the machines used
for washing, filling, capping, labehng and packagmg the bot-
tles. There are fluid tanks, air compressors, heaters, water
treatment and a palletlzmg machine. All of these are inte-
grated and interrelated by pipes, wiring and conveyors as is
necessary to process and ptoduce plaintiff’s product. The
court viewed the premises to enable it to better understand the
ﬂVldEllLe Sllblnitt{"d 11 tl‘]lq LﬂSE

Much of the testimony related to how the equipment
was attached to the buildings or to other equipment. Some of
the equipment, such as the large bottle washer, the palletizer
and some conveyors is not attached to the building but merely
rest in place by virtue of its weight. However, these items are
attached to other equipmﬂnt such as conveyors, pipes or wir-
ing. Some equipment is attached to the building by bolts or
screws, but, as plaintiff points out, it could be removed with-
out significant damage to the bmldmg In some areas the
building has been modified to accommodate the conveyors,
pipes and heating ducts which pass through the walls or the
roof. :

‘T'he single issue before the court 1s whether plamt:fﬁ"s
machinery and equipment is movable within the meaning of
ORS 307.020(3).

Plaintiff makes muc_h of the fact that the building in

A e

' Plaintiff’s counsel explained that -while both real and p{-rsunql pro;wrt}- are
taxable, real property values are, generally trended .up with inflation while personal
property values are decreased in accordance with cerlain setl depreciation schedules. 1f
this is true, it certainly raises questions as to the accuracy of the assessment in one of
the two directions. :
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which the equipment is housed is not owned by plaintiff and is
readily adaptable to other light industrial or commercial uses.
For the reasons set forth below; ownership of the building by
another party has little bearing on the determination of the
issue at hand.? '

_ Resolution of the issue in this case is aided by the fact
that the Court can look to two statutes rather than just one.
ORS 307.010(1) defines real property while ORS 307.020(3)
defines personal property. The issue posed in this case
requires the court to draw the line between the two definitions
~ for purposes of administering the tax statutes.

1, 2. 'The statutory definitions with which we are con-
cerned are as follows: : '

““Land,’ ‘real estate” and ‘real property’ include the land
itself, above or under water, all buildings, structures, improve-
ments, machinery, equipment or fixtures erected upon, under,
above or affixed fo the same; * * *.”” (ORS 307.010(1).)

“ “Tangible personal propeity’ means and includes all
chattels and movables, such as boats and vessels, merchandise
and stock in trade, furniture and personal effects, goods, live-
stock, vehicles, farming implements, movable machinery,

- movable tools and movable equipment.” (ORS 307.020(3).)3

3. The first rule of the search in statutory construction
1s to focus on the statute itself. Whipple v. Howser, 291 Or 475,
632 P2d 782 (1981). The court is expressly admonished by the
legislature in ORS 174.010 not to add to or subtract from a
statute but “simply to ascertain and declare what is, in terms
or in substance, contained therein.” In interpreting this stat-
utory direction, the Oregon Supreme Court has said-

“We ought never to import into a staiute words which are not
to be found there, unless from a careful consideration of the
entire statute it be ascertained that to import such words is
necessary to give effect to the obvious and plain intention and
meaning of the legislature. Under the directions of the statute

* Even if it did in this case iL is questionable whether it should be given much
weight since the shareholders of plaintiff are the owners of the building. '

* Boih parties bave alluded to the legislative history of the statute defining tangi-
ble personal property, pointing out-that the 1939 amendment which added “all
machinery and equipment used in‘the manufacture of raw or partially manufactured
products” was deleted 20 years later. While this history was interesting, it is, as
plaintiff points out, not very helpful.
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last referred to [ORS 174.010] we are not at liberty to give
effect to any supposed intention or meaning in the legislature,
unless the words to be imported into the statute are, in sub-
stance at least, contained in it.” Barrett et al. v. Union Bridge
Co., 117 Or 566, 570, 245 P 308, 45 ALR 527 (1926), quoted in
Whipple v. Howser, supra, at 480.

4. - Having thus established a line of sight, one fi
admonition with regard to statutory construction is approp
ate. ' T

“In construing a statute, words of common use are to be
taken in their natural and obvious meaning and significance.
That sense of the word is to be adopted which best harmonizes
with the context and promotes the policy and objectives of the
legislation.” State ex rel Nilsen v. Ore. Motor Ass’n, 248 Or
133, 137, 432 P2d 512 (1967). See also Canteen Company of
Oregon v. Dept. of Rev., 8 OTR 450 (1980).

In beginning its search, the court recognizeés that t
term “movable” is broad enough in the ordinary sense to coy
a wide area. Somewhere in that vast- semantic plain betwe
- the immovable mountain and thie constantly moving ocean
to be found the line between real and personal property. T
purpose of the legislature in crafting its definitions was
distinguish the two types of property for purposes. of admi
istering the laws of property taxation. This suggests that
simple rule, one easy to understand and to apply, is desirak
and intended by the. legislature. '

Defendant, in the course of administering the pro
erlty tax laws, has promulgated a rule which more specifical
defines real property with regard to machinery and equi
ment. OAR 150-307.010(1)(2)(b). (1) and (2) define “erect:
upon™ and “affixed’ as follows: ' .

*“ “Erected upon’ means being permanently situated in one
location on real property and adapted to use in the place. Por
example, a heavy piece of machinery or eqquapment is set upon
a foundation without being fastened thereto, but is an integral
part of the function or design of the facility. '

“CAffixed’ means being securely annexed to the real prop-
erty. For example, items attached. by bolts, screws; nails or
built into the structure are securely annexed; items attached
by electrical connections are not securely annexed.”
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Plaintiff contends that this rule is “an unconstitu-
tional expansion” of the statute. (Plaintiff’s Memorandum, at
18.) Plaintiff asserts that “erected” is synonymous with
“built’” and that if the subject property falls within the defini-
tion of ORS 307.010 it is because it is “annexed,” not “‘erected
upon.” '

Upon examination, the court agrees that the admin-
1istrative rule goes beyond the statute, but not necessarily in
the direction plaintiff claims. Plaintiff claims that the rule is
too broad, whereas in the court’s view it may be too narrow.

5. Defendant’s administrative rule appears to have
adopted to some extent the common law “three-prong test” of
annexation, adaptation and intention. Waldorf v. Elliott, 214
Or 437, 442, 330 P2d 355 (1958). It should be noted that the
test is usually applied in the “law of fixtures.” Highway Com.
v. Feves et al, 228 Or 273, 365 P2d 97 (1961). That context is to
be distinguished from the determination of real and personal
property for ad valorem tax purposes. ' '

ORS 307.010(1) uses the terms “affixed to,”” and
“erected upon.” As can be seen from the regulations quoted
above, defendant has interpreted the word “affixed” to mean
“securely annexed.” While the term affixed in and of itself
connotes an element of permanence, the court is not sure that
it also connotes “securely.” In fact,.large items may be found
constructively “affixed” to the land or buildings merely by
virtue of their weight and size. Waldorf v. Elliott, 214 Ox 437,
330 P2d 355 (1958).

Likewise, the term “erected upon” does indeed, as
plaintiff contends, connote the idea of assernbling, building or
constructing. The regulation’s definition of erected upon con-
tains two elements: (1) That the item be “permanently situ-
ated in one location,” and (2) that it be “adapted to use in the
place.” While these elements may be consistent with the con-
~cept of being built or constructed upon, they do not. constitute
a complete definition. Many large machines are brought on

© #The statute uses the tenm “alfized,” not “anpexed.” While there may be some
overlapping in meaning and general usage, 1t would appear that the term “affixed”
connotes being physically attached while “annexed” is a broader term which implies
an addition to something without the particular means by which it is added. See
Webster’s Third New International Dhictionary 87 {1961).
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site in pieces and assembled or “erected.” Even large
machines which are brought on site as a unit often require
special foundations, modification of the building’s electrical
panels and switches, special wiring, plumbing, venting, access
‘ramps, openings and other forms of construction. In this
‘sense, then, such machines are “erected upon’ the real prop-
erty.

"T'o the extent that the regulation requires more than
- what the ¢common ordinary words convey, it goes beyond the
statute. For example, in subparagraph (4) of OAR
-1560-307.010(1)(2), the regulation indicates that if, after apply-
ing the tests of “annexation and adaptability” there is still
doubt, then it is appropriate to look to the “intention of the
parties.”” Again, these are the common law tests relating to law
of fixtures. The statute does not use these terms. The statute
does not say “affixed with intent” or “affixed and adapted.”. It
simply says “affixed.” There is no indication in the statute
itself that the legislature intended application of the common,
law test.

6. Not only is the common law test not required by the
statute, 1t is generally inconsistent with the statute. Ad val-
orem tax laws are intended to promote uniformity of taxation
and reasonable ease of administration. These objectives can-
not be met if the assessor must rely upon the common law test.

“[Ulniformity of taxation cannot be attained unless a uniform
classification of real and personal property is established. Just
as assessors are not bound by private agreements, they should
not be frustrated or hindered in performing their vital func-
tion by the necessity of ferreting out the often undisclosed and
secret intentions of lessors and lessees relative to the terms of
a lease. F'or the most part, assessors must be allowed to act on
the basis of outward appearances.” Trabue Pittman Corp. .v.
Los Angeles County, 29 Cal 2d 385, 175 P2d 51 2, 517 (1946).

‘This view is consistent with the holding in Warm
Springs Lbr. Co. v. Tax Com., 211 Or 219, 225, 342 P2d 143
(1959), where the court held that an agreement between par-
ties “cannot control the action of the state when exercising its
taxing power.” Citing Trabue Pittman Corp. v.. County of Los
Angeles, supra. If the intent of the parties cannot control for
tax purposes, how can the common law test be properly
applied? | |
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7. - The court recognizes that defendant’s administrative
rule has been in effect for many years and is entitled to great
welght.

~“[Thhe interpretation of an ambiguous statute by an agency

charged with its administration is entitled to great weight,
although it is not binding on' the courts.” Curly’s Dairy v.
Dept. of Agriculture, 244 Ox 15, 21, 415 P2d 740 (1966).

8. ‘The court also recognizes that it has previously
~applied the common law test in construing ORS 307.020(3).
Bylund v. Dept. of Rev., 9 OTR 76 (1981).5 Nevertheless, the
court now recognizes that the statute is not as narrow as might
be interpreted under the common law test. For example, a
machine “affixed to” a building is real property regardless of
the intent of the parties or its “adaptability.” To the extent
that the regulation attempts to narrow the statuteé, it is
invalid. : '

Returning to the issue in this case, having considered
the field of meaning from the perspective of real property, it is -
now appropriate to view the field facing from the ocean and

~consider the. definition of personal property. It is apparent
that ORS 307.020(3) emphasizes the notion of movement or
movability. Defendant correctly argues that the structure of
the statute invites application of the statutory rule of con-
struction ejusdem generis. - '

“Where general words follow specific words in a statutory
enumeration, the general words are construed to embrace only
objects similar in nature to those objects enumerated by the
preceding specific words. Where the opposite sequeince is
found, i.e., specific words following general ones, the doctrine
is equally applicable, and restricts application of the general
term to things that are similar to those enumerated.

“* * * If the general words are given their full and natural
meaning, they would include the objects designated by the
specific words, making the latter superfluous. If on-the other
hand, the series of specific words is given its full and natural -
meaning, the general words are partially redundant. The irule
‘accomplishes the purpose of giving effect to both the particu-
lar and the general words, by-treating the particular words as -

* I Byvlund v, Dept. of Rev., 9 OTR 76 (1981), this court did apply the commun
law “three-prong test” to detérmine whether 'I'V cable drops were real or personal
property. The court in that case may have been unduly influenced by the fact that the
parties all agreed that the three-prong test may be used. - '
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indicating the class, and the general words as extending the
provisions of the statute to everything embraced in that class,
though not specifically named by the particular words.’

“The resolution of this conflict by allowing the specific
words to identify the class and by restricting the meaning of
general words to things within the class is justified on the
ground that had the legislature intended the geéneral words to
be used in their unrestricted sense, it would have made no
mention of the particular words.” 2A Sutherland Statutory
Construction § 47.17 (4th ed).

Under this rule, the general terms “machinery,”
“tools” and “equipment” are more narrowly viewed in hight of
the specific types of property listed in the statute. As a general
rule, the specific types of.items listed in-the statute are not
“affixed” to anything. Consequently, they are “readily mov-
able as opposed to apparently stationary or fixed items,” QAR
150-307.020(3). In this light, machinery, tools and equipment
which are nailed, bolted, screwed or glued to real property are
not “movable” within the meaning of the statute.

The “bright line” sought by plaintiff distinguishing
real from personal property may be substantially dimmer and
less distinct than hoped for. However, the court believes that
the above conclusions provide a view which facilitates admin-
1stration of the tax laws. As a general rule, the assessor is not
required to consider the intention of the parties or the adapt-
ability of the property. He merely has to determine whether
the property is “affixed to” or “erected upon” land or build-
ings. The court recognizes that under this rule there may still
be some cases in which there is a question.as to whether an
item is real or personal property. It is difficult to conceive of a
general rule which would aptly fit all the possible types of
property. The one principle that abides is that the statute
must be the standard. :

Applying the above to the subject property, the court
finds that most of the subject property is “affixed” or “erected
upon” real property. Most of the equipment is bolted or
screwed to the walls,:ceilings or floor and attached by pipes,
ducts and conduits. This equipment is not moved except when
modifying the operational layout. In fact, movement of the
equipment would be inconsistent with.the operation and func-
tion it performs. Movement-would usually result in misalign-
ment, leaks and faulty application of the products. The very
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purpose of the small bolts and screws plaintiff refers to is to
prevent movement.

It seems likewise clear that the equipment in question
1s not “freely movable” as asserted by plaintiff. (Plaintiff’s
Memorandum, at 8.) “Freely movable” suggests something
that, if not designed to be moved on its own wheels, rails or
pontoons, could easily be placed on such means of movement
and moved. What actually would be required in this case -
would be the disassembly of a complex arrangement of equip-
ment. Numerous pipe fittings and connections would have to
be undone, machinery, pipes and valves would have to be
detached from walls, floors and ceilings and a number of holes
would have to be patched or plugged in the building. By plain-
tif(s” own evidence, it would take approximately 20 days to
remove the subject property from the building. It would not
reasonably take anywhere near the time to remove a like
amount of “boats and vessels, merchandise and stock in trade,
furniture and personal effects, goods, livestock, vehicles” or
“farming implements” from the building. The difference
between the latter types of property and the subject property
1s that the subject is “affixed to” or “erected upon’ real estate
while the latter is “readily movable.”

In finding that “most” of the subject property is not
personal property but real property, the court recognizes that
there may be some items which are not real property. Specifi-
cally, some of the smaller tanks in the syrup room, which are
not attached to the building but are free-standing, and which
are not connected with plumbing connections but drained
through flexible rubber hoses, are personal property.. Such
items are readily movable from one part of the room or plant
to another. On the other hand, the large stainless steel tank,
pictured in Exhibit 5, is attached by solid plumbing connec-
tions. Its weight and bulk, as well as the plumbing attach-
ments, render it not “movable.” There may be other specific
property which is an exception to the court’s general finding
that the subject machinery and equipment is real property,
not personal property. If the parties are unable to agree on
such items, they may submit a list of such items to the court
for specific determination before judgment is entered. Costs to
neither party.
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WEST FOODS, INC.
L.
DEPARTMENT OFF REVENUE
(T'C 1748)

Court. I{;und'umt mushroom gl'owinﬁ in plaintifi"s sheds constituted an “apri-
~ cultural or horticultural use’ but that the subject property, growing beds, was not
personal property and therefore not eligible for tax exemption under ORS 310.608
{now ORS 307.400). The beds were part of the real property and the appraiser’s failure
to wclude the beds in the growing rooms resolted in an underevaluation, not an
“omission”; therefore, the beds were not subject to additional taxes as omitted prop-
erty.

Taxation - Exemptions - Statutory proviasions

1. Inventory, defined as tangible personal property, including equipment, used in
agricoltural or horticulturs] use is exempt from ad valorem taxation. ORS 310.608.
(MNow ORS 307.400). -

Taxntion - Levy and assessment - Hural or agrienltural lands

2. Mushroom growing in plaintiff’s sheds constitutes an “agricultursl or hor-
ticultural vse.” :

Fixtures - Nature and requisiles of conversion into realty

3. Plaintiff’s growing beds are not personal property. The beds and the buildings
housing the beds are a single economic unit and are part of the realty.

Taxation - Mﬂdq of assessment -~ Omissions and defects

4. If any buildings, structures or improvements on Jands have been omitted from
assessment and taxation, they may be nssessed as omitted property. ORS 311.207. -

Taxation - Mode of nssessment - Qmissions and defects

5. Growing rooms (with growing beds as an integral part of the real properly) were
included in the 1973 appraisal. The failure of the appraiser to include the beds resulted
in an undervaluation, not an omission of any “buildings, structures or improvements."

Trial held December 17, 1984, in the courtroom of Oregon
Tax Court, Salem.

Gregory R. Mowe, Stoel, Rives, Boley, Fraser and W}rse,'
Portland, represented plaintiff.

G. . Bartz, Assistant Attorney General, Department of .
Justice, Salem, represented defendant. '

Decision for plaintiff rendered Janum‘y 15, 1985.
EDWARD H. HOWELL, Judge Pro Tem.,

Plaintiff appeals from an order of the Department of
Revenue denying plaintiff's claim for a property tax exemp-
tiun for certain property used in the growing of mushrooms at
its plant in Salem. Originally the true cash value of the mush-
room plant was also an issue but at trial the parties have
agreed upon the value. | R o
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1. The tax year involved is 1980-1981 and at that time’
ORS 310.608 (now ORS 307.400) provided in pertinent. part:

“(2)  All inventory shall be exempt from ad valorem taxa-
tron.

“(3) Asused in subsection (2) of this section, ‘inventory’
means the following tangible personal property:

“(a) Farm machinery and equipment used in the plant-
g, raising, cultivating or harvesting of farm crops or used for
the purpose of feeding, breeding, management and sale of, or
the produce of, livestock, poultry, fur-bearing animals or bees
or for dairying and the sale of dairy products or any other
agricultural or horticultural use or annmal husbaridry or any
combination thereof.”

2. The defendant found that the growing of mushrooms
did not qualify as a “farm” in relation to the statute allowing
an exemption for “farm machinery and equipment.” The
growing process for mushrooms consists of preparation of the
compost which is a mixture of straw, manure and some top-
so1l. The compost is pasteurized and placed in wooden racks
called growing beds in the growing rooms in concrete block
buildings. Mushroom spores are seeded into the compost, the
mushrooms harvested and the growing process repeated
approximately four times per year. I find that mushroom
growing in plaintiff’s sheds constitutes an “agricultural or
horticultural use” within the above statute. Excepl for the fact
that mushrooms are grown indoors, I sece no difference
between mushroom growing and any other farm crop.

The next issue is whether the growing beds constitute
personal property as plaintiff contends and therefore are ehigi-
ble for the exempt:on

The growing beds are made of wood and extend the

length of the buildings separated by a central aisle. The beds
are in tiers extending seven biers high with a catwalk in the
middle. The boards upon which the catwalk rests are “toe-
nailed” into the side walls of the building and the vertical
posts are dlso attached to the ceiling in the same manner. The
'beds are not bolted or attached to the concrete floor. There
s testimony that attaching the beds tothe ceiling and walls
1S Dnly for the alignment and construction of the beds and was
not for support of the beds. The bottom bed boards or slats in
each of the growing beds _upml whu,.]] the cumpﬁst-:s placed are

' FGIITIH')" ORS 310.608 allowed a property tax exemphmr for faln! inventory. In
1975, “inventory” was defined as fapn machinery useti n “planting, cultivaling, or
harvesting of farm crops.” in 1977, the definition was broadened to include fnrm -
machinery “and equipment™ vsed for “any other agriculiural or horticwltural use.’
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completely loose and are removed and stacked up during the
filling and removal of the compost.

In Marsh v. Boring Furs, Inc., 275 Or 579, 551 P2d
1053 (1976), the Supreme Court held that mink pens sus-
pended from sheds that housed the pens were real property.
T'he court quoted Brown on Personal Property (3rd ed 1975)
§ 16.1, at 5177- '

Ut Would the ordinary reasonable person validly
assume that the article in question belongs to and is part of
the real estate on which it 1s located—such assumption to be
based on a consideration of the nature of the article itself,
permanent or temporary; the degree of its attachment, firm or
shght, and whether, according to the custom of the time and
place the article was an appropriate and ordinary adjunct to
the land or building in which it was located?’ *

The court also stated that if the property is located in
a building specially prepared for it a strong inference arises
that it was intended to become a part of the realty.

3. In my opinion, the growing beds and the buildings.
housing the beds are a single economic unit and are part of the
realty. While the slats are loose and are removed at times
during the replacement of old compost with new compost most
of the time the slats are covered with several inches of com-
post.

OMITTED PRO PERTY

The defendant contends the county is entitled to
assess the growing beds? as omitted property for the years
1975 through 1979 under ORS 311.207, which states in part:

“{1)  Whenever, after the return of the assessinent iolls to
the county assessor by the board of equalization, the ASSEes307T
discovers or receives credible informa tion, or if he has reason
to believe that any real or personal property, including prop-
erty subject to assessment by the Department of Revenue, or
any ‘buildings, structures, improvements or timber on land
previously assessed without the same, has from any cause
been omitted, in whole or in part, from assessment and taxa-
tion on the current assessment and tax rolls or on any such
rolls for any year or years not exceeding five years prior to the
last roll so returned, he shall give notice as provided in ORS
311.209."

The mushroom operation was appraised by Marion
Ceunty in 1973 and the true cash value of the plant placed on
the assessment roll. The property was appraised next as of -
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January 1, 1980. In the meantime, between 1973 and 1980, the
only additions made to the plant were the construction of beds
11-22 in 1975 and beds 79-104 in 1978, Plaintiff contends and
defendant denies that the construction of beds 11-22 in 1975
were reported as additions to the real pr operty. Plaintiff corn-
cedes that the construction of beds 79-104 in 1978 were not
reported and agrees that an assessment against beds 79-104 as
omnitted property is correct.

Apparently from 1973, the tiine of the first appraisal,
until 1975, when beds 11-22 were added, the plaintiff was
paying taxes on the true cash value of the mushroom plant as
determined by the 1973 appraisal of the plant. The defendant
contends that the growing beds involved {(except 11-22 and -
79-104 built after the 1973 appraisal) were left out of the 1973
appraisal and therefore are omitted property under the statute
and subject to taxes for the five years 1975 to 1979, inclusive.
The defendant’s appraiser who made the 1980 appraisal testi-
fied that the field notes made for the 1973 appraisal included
the growing rooms but did not include the growing beds in the
rooms. According to him, the former appraiser simply

“missed” the gmw:n beds.? The ﬂ‘ppraiﬂm testified that the
growing beds in 1973 would be an integral part of the growing
rooms and would be vmns:dmed as real property.

4. ORS 311.207, supra, states, in effect, that if any
buildings, structures or improvements on lands have been
omitted in whole or in part from assessment and taxation they
may be assessed as omitied property.

5. Here the growing rooms were included in the 1973
dppraisal ‘T'he growing beds were an integral part of the grow-
ing rooms and were part of the real property. The growing
rooms were valued and placed upon the assessment and tax
~ rolls. The failure of the appraiser to inc lude the beds in the
. ErOWINg rooms 1ewulted m an undmvnluatmn of the growing
rooms and not an omission of any “buildings, structures or
improvements” under the statute. See Tradewell Stores, Inc. v.
Snohomish County, 69 Wash2d 352, 418 P2d 466 (1966); and
Star Iron & Steel Company v. Pierce County, 5 Wash App 515,
488 P2d 776 (1971). Thus, beds 1- 10, 30-39, 40-49, 55-65, and
67-68 are not subject to the dd(iltmnaf taxes for the years
1975-1979. I find also that beds 11-22 built in 1975 were not.
reported as additions to the real property and subject to the
additional taxes for 1976 to 1979, inclusive. Beds 79-104 built
i 1978 have been conceded by pldmtlﬁ' to be subject to the
additional tax. .

——

T Some mention appears in the record that the nnpmn! appraiser did o dpen the
doers to the growing ronrns, -
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WESTERN STATES FIRE APPARATUS,
INC. ». DEPARTMENT OF REVENUR

Suit to set aside order of department holding plaintiff liable
for personal properly taxes in Washington County. Court held
that plaintiff was liable for tax on his inventory and trucks,
but thal property belonging to Oregon municipalities and out-of-
- state owners was not subject to assessment and taxation in

Oregon. '

Taxable situs—Personal property-—Owner’s domicile

L. Generally the taxable situs of personal property is the
owner's domicile. Co

Taxable situs—Personal property-—Temporary absence from own-
er’s domicile .
2. Personal property temporarily outside.of owner’s county
of domicile retained its taxable situs in that county.

Exemplion—FPropertly of Oregon public body—Fire district _

3. Personal property of Oregon fire districts which is intended
for the corporate purposes of those districts is exempt from taxa-
tion. ORS 307.090(1).

Exemption—Property of Oregon public body—Temporarily in pos-
session of plain(iff
4. Personal property of Oregon fire districts which is exempt
under ORS 307.090(1) does not lose its exemplion because tempo-
rarily in possession of plaintiff on assessment dav.

Exemption—ﬁ*upcrty of county in the state of Washington

9. Exemption granted by ORS 307.090(1) does not apply to
properly owned by county in State of - Washingion:

"Taxable sitns—Personal prupertr——-—-TerfgpnrarHr in Oregon

6. Property belonging to out-of-state owner did not have
taxable situs in Oregon when it was temporarily in Oregon on
assessment day for installation of parts.

Property ta.xa"tiﬂm—-Nu taxahl_a situs in Oregon ;

7. Property whose location in Oregon was temporary or tran-
sient and which therefore had no taxable situs in Oregon was not
subject lo ad -valorem property taxation by Washington County.

Property taxation—Ownership-—Beneficial own ership

8. Ownership for purposes of property taxation contemplates
beneficial ownership and while localion of bare legal title is a
factor to be considered, it is not determinative.
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Taxable situs—FPersonal property—Temporarily in Oregon
9. Propertly temporarily in plaintiff's shop on assessment day
did not have taxable situs in Oregon.

FProperty taxation—No taxable situs in '(th,tgmi '
10. Property not situated in Oregon on assessment date within
meaning of ORS 307.030 was not sub_]ect to ad valorem property

taxation in Oregon.

Exemplimt—wl’ersmml properly—Unaffixed parts
11. Evidence does noft establish that parts not affixed to
chassis on assessment day were exempt from taxation.

Trial had July 22, 1969, in Washington County
Courthonse, Hillsboro, Oregon.

Bugene . Feltz, Casey, Palmer and TFeltz, Port-
land, represented plaintiff.

Richard A. Uffelman, Assistant Attorney General,
Department of Revenue, Salem, represented defend-
ant.

Decision in part for plaintiff and in part for de-
fendant rendered December 12, 1969.

Epwarp H. Howsrr, Judge.

Plaintiff appeals from an order of the Department
of Revenue sustaining the action of the Washington
County Department of Revenue in adding cer tain per-
sonal property to the assessment roll as omitted prop-
erty. The tax year involved 1s 1967-68.

The plaintiff is a custom manufacturer of fire
trucks for fire districts and other municipal corpora-
tions. The plaintiff does not manufacture the truck
chassis, but affixes the hoses, pumps, ladders and
‘other necessary five equipment to the chassis to form
a completed fire truck. The chassis are acquired in
two ways. In some instances the HHHllGlpdl]t}” orders
the chassis direcily from the dedler or manufacturer
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and has it delivered to plaintiff for installation of the
equipment mentioned. In other cases the plaintiff
obtains bids for the chassis from the dealer or manu-
facturer, the bid is directed to and accepted bv the
municipality and the order for the chassis -is placed
by plaintiff for the purchaser. The purchaser either
pays the manufacturer directly or pavs the plaintiff
for both the chassis and plaintiff’s services and the
plaintiff then pays the manufacturer for the chassis
Generally in such cases the plaintiff is paid upon de-
hivery and acceptance by the purchasers. = Plaintiff
receives no. profit from the sale of the chassis by the
dealer. to the municipality and the transaction is
handled in this manner solely as a convenience to the
purchaser. Plaintiff’s profit is received from the sale
and installation of the parts placed on the chassis to
produce the type of fire truck required by the munici-
pality.

On January 1, 1967, plaintiff had six chassis on
hand plus certain parts and equipment which plaintiff
clanns had been or were going to be placed on the
chassis. Also on January 1, 1967, plaintiff was the
owner of four fire trucks which it had taken in on
trade and had loaned to four municipalities, all lo-
cated outside of Washington County. The plaintiff
did not report on its personal property tax return
- the value of the chassis, the parts or the four flire

trucks which were on loan and contends that they were
exempt from personal property taxation. The assessor
added the value of the property to the rolls as omitted
property and his action was affirmed by the Depart-
ment of Revenue.

The fu'_st' 1ssue 15 whether the four trueks owned
by plaintiff and loaned to municipalities outside of
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Washington County are subjeet to personal property
taxation. Three of the fire trucks were loaned to
municipalities in Oregon and one in Washington. The
trucks were loaned as a convenience to the municipal-
1ty and plaintiff received no remuneration. The trucks
were not licensed and plaintiff paid no personal prop-
erty taxes in any jurisdiction on the trucks.

The plaintiff contends that as the trucks were out-
side ‘Washington County on the assessment date the
counly lacked jurisdiction to male the personal prop-
erty tax assessment. . :

‘ ORS 307.030 states that all real and personal prop-

erty siluated within this state, except as otherwise
provided by law, is subject to assessment and taxa-
tion. The assessor is required by ORS 308.210 to
assess the value of all taxable property within the
county. ORS 308.105 states that persomal property
may be assessed in the name of the owner or anv per-
son having possession or control of the property and
if two or more persons jointly are in possession .or
control of the personal property it may be assessed to
anv one or all of such persons.

1. Generally the taxable situs of personal prop-
erty is considered to be the domiecile of the owner, un-
less it 1s shown that the property has attained an.
actual situs of a permanent nature in another juris-
diction. Amsworth v. Counly of Fimore, 166 Neb 779,
90 NW2d 360 (1958). In dce Construction Co. .
Board of IKqualization, 169 Nebh 77, 98 NW2d 367
(1967) (citing Awnsworth), the court stated: that the
taxability of personal property at the domiecile of the
owner is not affeeted by occasional exceursions to a
foreign jurisdiction. In Brock & Co. v. Board of
Supervisors of Los Angeles County, 132 Cal App2d
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550, 90 P2d 353 (1939), the court was interpr eimtr a
statute similar to ORS 307.030 which required that all
taxable property shall be assessed in the county, city
or district in which it is situated. The court held that
the term “situated” “‘connotes a more or less perma-
nent location or situs, and the requirement of per-
manency must attach before tangible personal prop-
erty which has been removed from the domicile of the
owner will attain a situs elsewhere.’” Citing Brock v.
Supervisors, 8 Cal2d 286, 65 P2d 791, 11_0 ALR 700
(1937). | .
2. Here the plaintiff was the owner of the trucks
and because of the loan to other municipalities, their
situs outside of Washington County was only tunpu—
rary. Upon termination of the .loan they would he
returned to their permanent base at plaintiff’s loea-
tion. They were subject to taxation in Washington
County and should have been reported on plaintiff’s
personal property tax return

The question of the {&\Abﬂit‘:’ of the six truek
chassis and the parts affixed thereto which plaintiff
had on hand on January 1, 1967, requires a mnmdela-
tion of several separate fa("rors.

Three of the six chassis were pm{,hdsmi direetly
from the dealer or m'mufdctm er by the municipalitics.
Two of these chassis were purchased by Oregon mu-
nicipal corporations and the third was purchased bv
Skagit County, Washington.

The iwo chassis that weve. purchased bv thp Ore-
gon municipalities will be considered first. These
chassis, purchased by Cedar Mills and CJatskanie
Rural Fire Protection Districts diveetly from the
dealer or mfmnfac,tmer were delivered to plaintiff
: for installation of the various parts mentioned. The
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cost of the chassis was paid direetly to the dealer and
the cost of the installed parts paid separately to
plaintiff, -

ORS 307.090(1) states: “IExecept as provided by .
law, all property of the state and all public or cor-
porate property used or wmtended for corporate pur-
poses of the several counties, cities, towns * * *
and all other public or municipal corporations in this
state, 1s exempt from taxation.” (IEmphasis supplied.)

3. Cedar Mills and Clatskanie fire districts were
~ the owners of these two chassis which were in the
temporary possession of the plaintiff only for the
purpose of installation of the fire equipment required
by the purchaser. As the two chassis were the prop-
erty of the districts and were intended for corporate
purposes of the fire districts they were exempt from
taxation under ORS 307.090 above.

4. The defendant argunes that although the plain-
tiff 'may not have been the owner of the two trucks,
the assessor was entitled to assess the property to the
plamtiff because ORS 308.105(2) provides that “Per-
sonal property may be assessed in the mame of the
owner or of any person having possession or control
thereof.” . (mphasis supplied.)

The trucks, exempt from taxation under ORS
307.090(1) because they were owned by municipal cor-
porations in Oregon and intended for eorporate pur-
poses, did not lose their exemption because they were
- temporarily in the possession of plaintiff on assess-
ment day, January 1, 1967. Weinstein, Executriz v.
Watson, Assessor, 184 Or 508, 200 P2d 383 (1948) .
In Weinstein the assessment involved property tem.
porarily in the possession of a pawnbroker. The stat-
utes in effect at the time provided that mortgaged or
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pledged personal property was. considered the prop-
erty of the person in possession for purposes of taxa-
tion; that “except as otherwise specifically provided”
all personal property shall be assessed for taxation:
that wearing apparel and other personal property
were exempt and that personal property may be as-
sessed in the name. of the owner or person having
possession or control.

The assessor attempted to assess the plaintiff
- pawnbroker for the wearing apparel and the personal
effects that had heen pledged with him. The court held
that the exemption given the wearing apparel and
personal effects was granted to the propertv as com-
pared to the owner and stated: |
“T'o declare that a temporary mterruption of
the custody by the actual owner of exémpt per-
sonal property destroys the exemption of such per-
sonal property for the purposes of assessment and
taxation would be to cause such personal property
of all literary, benevolent, charitable and scientific
ipstitutions and of public libravies. as might be
m the possession of a third person on the tax as-
sessment day, to become taxable. Obviouslv, the
legislature did not intend anv such a result, nor
should the statute be so constrned.” 184 Or at 515

"The two trucks owned by Cedar Mills and Clat-
skanie fire districts were exempt and did not lose
their exemption because thev were in the Lemporary
possession of the plaintiff. | I

5. The next issue is whether the trueck purchased
directly from the dealer or manufacturer by Skagit
County, Washington; and in plaintiff’s hands on Janu-
‘ary 1, 1967, was exemptl from taxation. Contrary to
the two trucks purchased directly from the dealer
by the two Oregon municipalities, the truck is not
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exempt under ORS 307.090(1) because the exemption
therein is granted to property owned and used or in-
tended for use by municipal corporations “in this
state.” Therefore the truck is taxable to the plaintiff
if it was “situated” within this state as stated in ORS
307.030, and if it was within the possession and control
of plaintiff as required by ORS 308105(2). If the
truck did not have “a more or less permanent location
or situs” in this state, (Brock & Co. v. Board of Super-
~wsors of Los Angeles County, supra) then it cannot -
be said to have been situated here within the mean-
~ing of ORS 307.030 classifying taxable property as
property “situated” within this state. If the. chassis
did not have a taxable situs in Oregon then it is not
necessary to decide whether plaintiff had possession
or control of the chassis because plaintiff cannot be
assessed and taxed for property which did not have
a taxable situs in Oregon.

G, 7. The truck was acquired by Skagit County,
Washington, directly from the dealer. The bid was
made by the dealer to Skagit County, accepted by the
county and the purchase price paid to the dealer. The
only association plaintiff had with the truck was to
have it temporarily in its possession in order to add
certain necessary items to the chassis. The situation
1s the same as if Skagit County had sent the truck
to the plaintiff’s shop for repair and the truck was
temporarily in plaintiff’s shop on assessment day. Its
location in Oregon was purely temporary or transient
as compared to local or perimanent, and the truck was
not subject to Washington County ad valorem per-
sonal property taxation because it was not property
“situated” in this state within the meaning of ORS
307.030. .
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The other three trucks in plaintiff’s shop on Jan-
~uary I, 1967, were all purchased by municipal cor-
porations located in the State of Washington. As
mentioned previously, the bids for the chassis were
submitted by the dealers or manufacturers to the mu-
nicipalities and accepted by them, although the order
for the chassis was placed with the dealer or manu-
facturer by the plaintiff as a service to. the municipali-
ties. The chassis were delivered by the manufacturers
or dealers to plaintiff for installation of the. addi-
tional items. The purchasers paid plaintiff a total
amount for both the chassis and the plaintiff’s instal-
lation and plaintiff paid the dealers for the cost of
the chassis.

If the truck chassis were owned by plaintiff they
would have had a taxable situs in Oregon and would
be properly assessed to plaintiff. If the truck chassis
were owned by the Washington municipalities thev
would not have been exempt property under ORS
307.090 because they were not owned by a municipality
“in this state.” However, if they were owned by the
Washington municipalities in order to be taxable to
the plamntiff the. chassis must have been “situated”
m this state and under the possession and control of
plaintiff on January 1, 1967.

8. It is mol necessary to determine who has tech-
‘nical legal title to the chassis because the beneficial
ownership of the chassis was in the municipalities.
The dealer’s bid was made to and accepted by the
municipalities who paid for the trucks although the
payment was made to the dealer through the plaintiff.
The plaintiff had no interest in the truck chassis other
than the contractual obligation to add the additional
fire parts and be paid for the parts and the installa-

6-99 Court cases, opinions, and orders



tion. While bare legal title to the trucks is a factor
to be counsidered it is sufficient here that the benefi-
cial ownership of the truck chassis was in the Wash-
mgton municipalities and not in the plaintiff. Mitchell
dero, Inc. v. City of Miwaukee, 42 Wis2d 656, 168
NW2d 183 (1969); C. C. Moore & Co. v. Qitinn, 149
Jal App 2d 666, 308 P2d 781 (1957).

_ 9. The chassis were not sitnated within the State |
of Oregon because their location in plaintiff’s shop
on assessment ‘day was femporary, not permanent or
loeal. Brock Co. v. Board of Supervisors of Los An-
geles County, supra. |

10. As these three chassis belungmg to the Wash-
mgton municipalities were not situated in Oregon . on
January 1, 1967, within the meaning of ORS 307.030,
they did not have a taxable situs in Oregon and were
not taxable to plamntiff.®

The defendant Department of Revenue concedes
that if any of the trucks are exempt from taxation all
parts which plamntiff had attached to the trucks on
January 1, 1967, would also be exempt.

The remaining issue concerns whether other parts
in plaintiff’s inventory which had not yet been at-
tached to the truck chassis were also e\empl, from
taxation. -

The inventory comsists of items such as pumps,
lights, and sirens which have been purchased by plain-
tiff to be eventually installed on chassis which had
been ordered but not yet delivered to plaintiff. The

@ Neither did the plaintiff have the type of possession or
control of the chassis as required by ORS 308.105. 'The plaintiff
was not using the fire trucks for fire purposes and was not
using them for his own benefit. His possession resembled that
of a bailee who possessed the trucks to make necessary repairs ¢
and when the repairs were completed was obligated to return
the trucks to the owners.
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parts are purchased by plaintiff, billed and delivered
to plaintiff who later collects from the purchasers.

Plaintiff also carries a general inventory of parts
which have not been purchased for a specific order
and which are available for sale to any purchaser.

Plaintiff’s "president testified that the parts or-
dered for a specific chassis are kept separate from the
general inventory. Iowever, he also testified that a
municipality which has placed an order for parts to
be placed on a specific' chassis often eame in and
withdrew the parts, apparently for some other use.

11. The evidence does not establish that the parts
- were exempt from taxation. The plaintiff ordered
the parts, paid for them and Jater sold them to the
municipalities who were free to acquire them for pur-
- poses other than installation on the specific chassis
ordered. To allow an exemption for these parts would
amount to exempting inventories of any manufacturer
who happened to have municipalities as customers.

It 1s impossible to determine from the evidence
the true cash value of the plaintiff’s nonexempt prop-
erty on hand on January 1, 1967, and the case must
be remanded to ‘the Department of Revenue for a
determination of true cash value. The plaintiff was
on a fiscal yéar basis from March 31 to April 1. On
March 31, 1967, plaintiff’s balance sheet showed in-
ventories of $130,991.83. The defendant contends that
this amount should be used as plaintiff’s inventory
as of January 1, 1967. The plaintiff contends that its
January 1, 1967, nonexempt inventory amounted to
$5,813.91. Neither amount is acceptable because the
defendant’s valuation includes items which are exempt
and the plaintiff’s valuation omits nonexempt items.
Plaintiff has further contended that the “work in
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progress” figures on the March 31, 1967, balance sheet
are not indieative of what was on hand on January 1.
No decision is made as to the appropriateness of the
Mareh 31 balance sheet figures and the case 13 re-
manded to the Department of Revenue for the par-
ties to defermine the true cash value of the nonexempt
inventory as of Januavy 1, 1967
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IN THE OREGON TAX COURT

MAGISTRATE DIVISION
Property Tax

BRUCE A. DURKEE )
and DEBORAH L. DURKEE, )
)

Plaintiffs, ) TC-MD 020321D
)
V. )
)
LINCOLN COUNTY ASSESSOR, )
)

Defendant. ) DECISION

Plaintiffs appeal the real market value of their personal property for tax year 2001-02.
A trial was held in the courtroom of the Oregon Tax Court, Salem, Oregon, on Tuesday,
March 22, 2005. Bruce A. Durkee (Durkee) appeared on behalf of Plaintiffs. Kathy Leib (Leib)
Personal Property Specialist, appeared on behalf of Defendant.
I. STATEMENT OF FACTS

Plaintiffs own and operate the Driftwood Village Motel, a 12-room facility offering
“oceanfront studios and suites with gorgeous views.” (Def’s Ex G-1.) The motel is located in
Newport, Oregon. Plaintiffs are appealing the real market value of the personal property used in
the operation of their motel.

Previously, Plaintiffs appeared in this court, appealing the real market value of their
personal property for tax years 2000-2001, including an omitted personal property assessment for
tax years 1996-97 through 2000-2001. The total adjudicated value of Plaintiffs’ personal
property for tax year 2000-2001 was $19,360. The magistrate concluded that the real market
value of the personal property reported by Plaintiffs on their annual personal property tax return

was $10,500 for tax year 2000-2001. Further, the magistrate determined that the omitted
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personal property was fully depreciated and concluded that the real market value of the omitted
personal property was $8,860 for all tax years appealed. Durkee testified that the value of
“omitted property” was an “arbitrary” amount. He testified that Defendant’s personal property
valuation factors requires a 30 percent salvage value. (Ptfs’ Ex 3, Personal Property Valuation
Factors, Table 2.) Using the court’s prior determination of a fully depreciated value of $8,860,
Durkee testified that the original cost of the omitted property could be computed and would be
substantially in excess of his original cost ($8,642) for those items. (/d.)

Plaintiffs allege that the real market value of all the personal property used in their
business for tax year 2001-02 is no more than $7,561. Defendant placed the adjudicated value
of $19,360 on the tax roll for tax year 2001-02. Durkee testified that between 2000-2001 and
2002-03, the personal property used in the operation of their motel remained the same, with no
significant additions or deletions. Leib testified that, based on her review of the personal
property found during the audit and the assets listed on Plaintiffs’ 2002-03 personal property tax
return, the 2001-02 real market value should be $20,555. (Def’s Ex A.) Leib noted for the court
that many of the items reported by Plaintiffs on their 2002-03 personal property tax return were
not included by Plaintiffs in their filed 2001-02 return, even though Leib saw them in use when
she audited the motel. Leib concluded that the 2000-2001 adjudicated value supports her
determination of value for tax year 2001-02.

To aid the court in determining the real market value of their personal property, Plaintiffs
submitted advertisements for various items of personal property used in operating the motel.
Defendant submitted “pictures and values of equipment found at used furniture/equipment stores
in Lincoln City, OR.” (Def’s Ex PL.) Defendant provided the court with information and

pictures taken from the Driftwood Village website and photographs of the personal property
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taken by Leib during her site visit to audit the Plaintiffs’ filed personal property tax returns.
(Def’s Exs G and H.) In addition, Defendant submitted a Questionnaire for Confirmation of
Commercial Property Sales, for the March 20, 1999, sale of Trollers Lodge, a 12-room motel
located in Depoe Bay, along with information taken from the Trollers Lodge website.

(Def’s Exs E and F.) In response to a question asking if the personal property was sold along
with the Trollers Lodge facility, the seller answered yes, and estimated the value to be $29,400.
(Def’s Ex E.) Defendant did not submit a listing of the personal property sold.

At trial, Durkee objected to Defendant’s audit of his personal property that he labeled an
unauthorized search of his motel. He asked the court whether the search was legal under Oregon
law and if omitted property discovered during an audit conducted for one tax year, could be
projected forward to future tax years. In his opening statement, Durkee stated that he believed
“the validity and legality of that search for this and future tax years is very much an open
question since the law treats each tax year as a separate entity.” Durkee testified that he had not
objected to the audit because at the time he did not know that he could deny Defendant access to
his property. Durkee accompanied Leib and two representatives from the Oregon Department of
Revenue as they took pictures and recorded the personal property in use at the motel.

Durkee raised another issue that he labeled question of notice. In his opening statement,
he advised the court “that the assessor followed the notification rules for the 2000/2001 tax
year,” but “there was absolutely no notice provided for the 2001/2002 tax year and the defendant
will be unable to produce any documentation of such notice because it does not exist.” Durkee
alleged that the omitted property “cannot be applied to the account for the 2001/2002 tax year
since they did not comply with the notification requirements contained in the law.”

e
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II. PRELIMINARY MATTER

On March 16, 2005, Durkee wrote to the court advising it that he might “object to any
and/or all of the information contained in those two packets being admitted as evidence in this
trial due to the defendants failure to comply with the instructions of the court regarding the
submission of same.” The two packets referenced by Durkee contained identical information
submitted to the court and Plaintiffs by Defendant. The first packet of information was
submitted in response to a request by Plaintiffs to provide a listing of the personal property
assessed for both the 2001-02 and 2002-03 tax years. Defendant agreed to provide that
information by November 15, 2004. That information was received by Plaintiffs and the court on
or about December 1, 2004. The second packet of information labeled Defendant’s exhibits was
submitted for trial. Defendant’s exhibits were the same information submitted to the court and
Plaintiffs in December 2004. Those exhibits were submitted one day later than the agreed
exchange date.

At trial, Durkee objected to all of Defendant’s information being admitted. In response,
Leib testified that she mailed the exhibits on Saturday, March 12, 2005. She thought the exhibits
would reach the court and Plaintiffs by the exchange date, Monday, March 14, 2005.
Unfortunately, both the court and Plaintiffs received the exhibits on Tuesday, March 15, 2005.
The court reviewed the court’s exchange rule with the parties and expressed disappointment that
Defendant had failed to comply with the agreed exchange date.

This court has faced a similar situation where the defendant’s exhibits, containing
information previously provided to the plaintiff during the pending appeal, were submitted one
day beyond the agreed exchange date. In that case, the court admitted the defendant’s exhibits

because the plaintiff had ample opportunity to review the exhibits prior to trial. In this case, the
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information contained in the exhibits was previously submitted to both the court and Plaintiffs in
December 2004, which was over three-and-one-half months prior to trial. The court will follow
its prior decision where the facts were substantially the same as presented in this case. The court
will admit Defendant’s exhibits because the admission of Defendant’s exhibits does not create
undue prejudice or surprise.

III. ANALYSIS

The issue before the court is the real market value of Plaintiffs’ personal property used in
the operation of their motel. This court determined a real market value of Plaintiffs’ property for
tax year 2000-2001. See Durkee et al v. Lincoln County Assessor, TC-MD No 010491F
(Control) (Dec 27,2001). The law provides that an adjudicated value is “entered on the
assessment and tax rolls for the five assessment years next following the year for which the order
is entered.” ORS 309.115(1)." However, if an adjudicated value is appealed, the court must
review the evidence and determine the real market value for the tax year under appeal. Plaintiffs
appeal the real market value of their personal property for tax year 2001-02.

In Durkee, the court stated that all personal property is taxed at 100 percent of its real
market value. See ORS 308.250(1). The court recited the definition of real market value found
in ORS 308.205, which states in pertinent part:

“(1) Real market value of all property, real and personal, means the amount in
cash that could reasonably be expected to be paid by an informed buyer to an informed
seller, each acting without compulsion in an arm’s length transaction occurring as of the
assessment date for the tax year.”

The court, in defining how the real market value of personal property is valued, concluded that

the acceptable method under the statute was an in-place, in-use method. The court held that

! All references to the Oregon Revised Statutes (ORS) are to year 2001 unless otherwise noted.
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Defendant’s “approach” followed “the process outlined in the rule [OAR 150-308.205(A)(4)] by
valuing the property based on its contribution to the continued operation of the motel and the
value of the property if the business were sold as a going concern.” Durkee at 9. There have
been no statutory or rule changes and the valuation approach is applicable to the tax year before
this court.

Plaintiffs have the burden of proof. See ORS 305.427, stating that “[t]he burden of proof
shall fall upon the party seeking affirmative relief and the burden of going forward with the
evidence shall shift as in other civil litigation.” Plaintiffs must “establish their claim by a
preponderance of the evidence, or the more convincing or greater weight of evidence.”

Schaefer v. Dept. of Rev., TC No 4530, WL 914208 (July 12, 2001) (citing Feves v. Dept. of
Rev., 4 OTR 302 (1971). In this case, Plaintiffs presented limited evidence of real market value
other than the value reported on the personal property tax return they filed. Plaintiffs submitted
advertisements for items they allege were comparable to the personal property in their motel.
(Ptfs” Exs 3-1 —3-12.) No receipts, with the exception of a receipt for a washer purchased

April 10, 2001, after the assessment date, were submitted. Plaintiffs followed the same approach
they argued in the prior trial, alleging that the value of the personal property is the price a buyer
would pay for each individual item of property. The court rejected that approach in the prior
appeal and concluded that the correct approach is an in-place, in-use method. This court agrees
with that prior holding.

In Durkee, the court determined the real market value for all of Plaintiffs’ personal
property was $19,360 for the 2000-2001 tax year. Because the court did not assign a value to
each of the items of personal property, Defendant allocated the value among the various items.

Even though there was no significant change in Plaintiffs’ personal property in use at the motel,
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Leib concluded that the real market value for the 2001-02 tax year should be $20,555 based on
her audit and determination of the value.

In support of her determination of value, Leib introduced a 1999 sale of a 12-unit motel
and all personal property with $29,400 of the total sale price allocated to the personal property.
The court is unable to determine whether the value of the personal property sold is comparable to
Plaintiffs’ personal property because a complete asset listing including a description of each item
with year or model information was not submitted.

In Durkee, the court held that in “numerous instances” Defendant’s “opinion of value is
higher than the original cost or replacement cost of the property,” resulting in “too high” of
an “overall assessed value.” Durkee at 10. Relying on Plaintiffs’ filed return and the
advertisements for similar items, Durkee challenged Defendant’s values, specifically the value
of the washer, dryer and espresso machine, and the quantity of a number of items, including
pillows and table saws. The court observes that Defendant overstated the quantity of some of the
items assessed, e.g., pillows. In addition, Defendant continued to report an “opinion of value” in
excess of “replacement cost,” specifically for some of the more expensive items, such as queen
size mattresses, window coverings, nightstands and bench grinders.

Even though Defendant’s estimate of value contains some errors which are noted below,
the court finds that Defendant, in contrast to Plaintiffs, valued all of Plaintiffs’ personal property
in use as of the assessment date. In reaching its conclusion of value for the tax year currently at
issue, the court reminds the parties that they agreed for the 2001-02 tax year there were no
substantial changes, e.g., additions or deletions, to Plaintiffs’ personal property assessed in the
prior year, 2000-2001, or subsequent year, 2002-03. Plaintiffs were unable to convince the court

that the assets reported by Defendant based on its audit were not in use during the tax year at
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issue. The court accepts Defendant’s asset listing and adjusts its determination of value as noted
below. After evaluating the facts and considering the evidence and testimony, the court
determines that the real market value of Plaintiffs’ personal property for tax year 2001-02 is
$17,855.2

Plaintiffs raised two other issues for the court to address. Plaintiffs’ filed return for tax
year 2001-02 did not include the omitted personal property added to the tax roll in 2000-2001.°
Durkee asked the court to exclude the value of the omitted property because Defendant failed to
follow the statutory notice requirements and the value of omitted property should not be
“projected forward.” Any statutory notice requirements placed on Defendant were fulfilled when
Defendant sent its “Notice of Correction to Assessment Roll Pursuant to O.R.S. 311.216”
(Notice), dated May 7, 2001. (Ptfs’ Ex 1.) After that date, the property was no longer “omitted
property” because it was added to the tax roll in 2000-2001. Contrary to Plaintiffs’ belief that the
omitted property cannot be projected forward, the law clearly states that “all personal property
shall be assessed for taxation each year at its situs as of the day and hour of assessment
prescribed by law.” ORS 308.105(1). The property labeled omitted property lost its status as

/1]

2 The court’s determination of real market value is computed as follows:

Defendant’s Value (Def’s Ex A, Column K) $20,555
Add: Bedspreads/Comforters/Linens omitted from total 250
Adjustments:

Pillows ($1000; court’s value $500) < 500>
Queen size mattresses ($1,650; court’s value $1,000) < 650>
Draperies ($2,460; court’s value $1,000) < 1,460>
Bench grinders ($300; court’s value $100) < 200>
Nightstands ($315; court’s value $175) <__ 140>
Total Real Market Value, Tax year 2001-02 $ 17,855

? Durkee testified that the personal property tax return he filed for tax year 2002-03 included the omitted
property added to the tax roll in 2000-2001.
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“omitted” when it was added to the tax roll in the prior year. All of Plaintiffs’ personal property
in use must be valued as of the assessment date, January 1, 2001.

Durkee objected to what he termed an illegal search by Defendant.* The time for
Plaintiffs to raise an objection to the audit has long since passed. Durkee testified that he
allowed Defendant access to his property to audit the personal property reported on his filed
personal property tax return. Durkee’s characterization of Defendant’s audit as “illegal”
misrepresents his own role in allowing Defendant access and accompanying Leib as she took
pictures and recorded the assets she observed.

IV. CONCLUSION

The court concludes that Defendant’s determination of the value of Plaintiffs’ personal
property using an in-place, in-use approach is an acceptable method of valuation. After careful
consideration of the evidence and testimony, the court adjusted Defendant’s estimate of value
and concluded that the real market value of Plaintiffs’ personal property for the 2001-02 tax year
is $17,855. Now, therefore,

/11
/11
/11
/11
/11
/11

111

* To the extent that Plaintiffs’ allegation is in the nature of a tort claim against the county, this court does
not have jurisdiction to adjudicate that claim. See Sanok v. Grimes, 294 Or 684, 662 P2d 693 (1983).
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IT IS THE DECISION OF THIS COURT that the real market value of Plaintiffs’
personal property for tax year 2001-02 is $17,855.

Dated this day of June 2005.

JILL A. TANNER
PRESIDING MAGISTRATE

If you want to appeal this Decision, file a Complaint in the Regular Division of
the Oregon Tax Court, by mailing to: 1163 State Street, Salem, OR 97301-2563;
or by hand delivery to: Fourth Floor, 1241 State Street, Salem, OR.

Your Complaint must be submitted within 60 days after the date of the Decision
or this Decision becomes final and cannot be changed.

This document was signed by Presiding Magistrate Jill A. Tanner on June 6,
2005. The Court filed and entered this document on June 6, 2005.
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Department of Revenue

STATE OF OREGON
DEPARTMENT OF REVENUE

In the Matter of the Appeal of
Steve Jonas
~ Concerning Certain Property .
Tax Assessiment Matters for the
1996-97 Tax Year.
OPINION AND ORDER No. 97-1278

—— M———— - srr—— w— v m— e
" Lo

The petitioner has appealed the assessed value of certain personal property identified
in the Morrow County assessment and taxation records as Assessor's Account No.
71041 for the 1996-97 tax year. The petitioner timely appealed from an omitted
property assessment and jurisdiction therefore lies in ORS 311.211(4).

A hearing of this maiter was held on July 10, 1997. Dan Robinson, Hearings Officer for
the Oregon Department of Revenue, presided. Mr. Jonas appeared by telephone and
testified on his own hehaif The county was represented by Sandi Patton.

e appeal involves the value of the petitioner’s video tapes, some 3511 inall. The
Jurrent roll value is $19,435. Mr. Jonas requests a reduction to $10,533.

SUMMARY OF THE EVIDENCE

The petitioner acquired title to several thousand video tapes in the fall of 1995 pursuant
to a lawsuit brought in the state of Florida. He transported the tapes to Oregon and
opened up a video rental store in Hermmiston. There are 200 "new" tapes and 3311
used videos. Mr. Jonas testified that the value of vidéos drops quickly after the initial
release, as interest wanes c::-nce.viewers have seen the film or rented the vidca

Mr. Jonas rraported the value of the videos to be $14,644 on his personal property
return. The used tapes were valued at $4.00 each, for a total of $13,244, and the
newer ones.at $7.00 each, for a total of $1400. Mr. Jonas testified that the purchase
price was $16,555 ($5 each) for the used tapes and $12,000 ($60 each) for the new
ones. Mr. Jonas argues that the information shared with him by the county indicates
that the guidelines published by the Department of Revenue specify that video tapes
should be valued at 24 percent of cost, which places the value of the used tapes at
$12,581, or $3.30 per tape. The parties agree that the ‘-Jalue of the "new" tapes should
be setat $2200, or $11.00 apiece.
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Ms. Patton contends that the department's guidelines refer only fo new tapes, and that
absent a reported value, all tapes are to be valued for assessment and tax purposes at
$11.00 each. Mr. Jonas disagrees, poinling out that the one-page guideline reads:

"VIDEO: Rental tapes to be reported at cost and assessed at 24 % of cost. If no
cost information then use $11.00 per each tape with no further depreciation.”

Ms. Patton feels that the used tapes are already sufficiently depreciated, with an
assessed value of $5 each, and would in fact be valued at $11.00 each if the petitioner
had not reported the cost. Again, Ms. Patton testified as to her understanding that the
department's guidelines regarding the 24 percent of cost valuation method apply.only to
new video rental tapes. After considerable discussion on this issue, the parties could
not come to agreement. The hearings officer suggested that it was a matter to be
decided-on the basis of research ahd resolved in the final decision of the depariment,
subject, of course, {o reconsideration, should further appeal be made. .

The guidelines referred to by the petitioner are part of a set of guidelines prepared by
the department litled "Personal Property Valuation Guidelines." The guidelines were
revised in June of 1997. The revisions do not aiter the appmach recommended for
video rental tapes, The gurdafmea discuss the valuation of video tapes in two separate
slaces, pages 45 and 58 (57 before the revision in 6/97). Page 45, itled "Video Rental
Stores”, contains an example, wherein tapes are purchased at various prices from a
nigh of $50 to a low of $10. The formula used is to calculate the total cost and apply
he factor of 24 percent to the total purchase price for all tapes. The petitioner,
herefore, is correct in his assertion as 1o the interpretation of the department's
juidelines. However, that does not mean that the recommended approach is the beqt
i only approach to be used in valuing video tapes.

he issue is the market value of the used video tapes. The petitioner tesltl‘ ed
onvincingly that his rental business in Henmmiston is struggling’ financially to show a
rofit and that in his eyes the lapes have very little value. However, market value in this
ppeal is aimed at determining what a prospective buyer would pay for the tapes, not
hat revenue they generate in a given location. ORS 308.205 defines market value as:

"the minimum_amcunt in cash thal could reasonably be expected from an
informed seller acting without compulsion from an informed buyer acting without
compulsion, in an am's-length transaction during the fiscal year.” ORS 308.205.

s definition applies to personal property as well as real properly. See ORS

18.250(1). Many factors impact the income derived from renting video tapes, including
2 rental charge and the demand in the area of the rental business. Unlike real

opetty, which is unique and immobile, personal property can be sold and transported
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> a new location, where it may then generate considerable revenues. For that reason,
the tapes may sell for more than the current owner feels they are worth from the
perspeclive of the income he receives in rental fees.

The Oregon Tax Court has considered valuation appeals involving video rental tapes
on a number of occasions. In a recent case, H-P Ventures v, Dept. of Revenue, 13
OTR 330 (1995), Judge Byers noted that:

"[tlhe correct measure of real market value to be applied in this case is the
lypical cost to the Taxpayer, not the retail price to Taxpayer's customers. What
is being taxed are video tapes held primarily for rent. The real market value of
video tapes held primarily for rent is the owner’s aast of obtaining those tapes.”

Id, at 332.

The tapes are currently valued for assessment purposes at their purchase price of
$5.00 each. They were acquired in the fall of 1995 in connection with a lawsuit. The
county opined that the "purchase” may not be anm's-length, given the facts of their
acquisition. In any event, the burden is on the petitioner to demonstrate by a
preponderance of the evidence that the used tapes should be valued at 24 percent of

their cost, as he claims, and Mr.-Jonas has failed to do so. Guidelines are just that;
hey are not the final say in this matter. Mr. Jonas has presented no independent
vidence as fo the value in the market of the tapes at issue other than their purchase
price. In fact, he conceded that they may sell for $4 or $5 apiece.

DECISION OF THE DEPARTMENT
The department finds that the petitioner has failed to demonstrate that the used video
tapes are assessed in excess of their real market value. Consequently, their value shall
remain undisturbed. The value of the newer tapes shall be reduced be to $2200, or
$11.00 each.
The responsible county tax officials are hereby directed 1o correct the value appearing

on the assessment and tax rolls in accordance with this decision and to refund any
excess laxes paid, with interest, pursuant to ORS 311.806 through 311.812.

IT1S SO ORDERED.

. . . ‘-ﬂ‘\_ f.-‘ . .
Dated and mailed at Salem, Oregon, !hing' day of ﬂ {,L{v"-:}f“\! , 1997.

ige 3 Appeal of Steve Jonas (1996-97)
Case No. 97-1278
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DEPARTMENT OF REVENUE

ALLENJ BROWN
Deputy Director

Noftice: If you want to appeal this decision, file a complaint in the Oregon Tax
Court, 520 Justice Building, Salem, Oregon, 97310. YOUR COMPLAINT
MUST BE FILED WITHIN 60 DAYS AFTER THE MAILING DATE
SHOWN ABOVE, OR THIS DECISION WILL BECOME FINAL AND

CANNOT BE CHAN(:ED

je 4 Appeal of Steve Jonas (1996-97)
Case No. 97-1278
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STATE OF OREGON

DEPARTHENT OF REVENUE

In the Hatter of the Appeal
of

0.7.M. Company, formerly Oregon Trail
HMushroom Company, from an Order of the
Halheur County Board of Equalization
Concerning ‘Certain Property Assessments
for the 1985-86 through 1987-88 Tax
Years. '

Tt e St M il N i Sl St S

OPINION AND ORDER

No. 89-0989

‘A telephone hearing was held before Craig Myers, Hearings Officer for the.
Oregon Department of Revenue, at 1 p.m. on September 18, 1990, originating
from the Revenue Building, Salem, Oregon. Participating were:

1) Gregory Howe, counsel for the petitioner;

2) Paul Rutten, general partner of 0.T.M. Company;

3) Dick Meisinger, Halheur County Assessor; -and

4) Wayne Hug, chief appraiser for the Malheur County Assessor.

titioner appealed to the department from an order of the Malheur County
ard of Equalization regarding the true cash value ascribed to the property
wdentified as Assessor’s Account No. P-50303 on the 1985-86 through ]95?-3@

tax rolls.

The subject property is certain machinery and equipment used in petitioner's
mushroom growing operation. Included are the following:

1/1/81

Keyser Harvester
Self-propelled tunnel fil1-1ine
Three~meter tunnel wirnch
Six-roll bed winch

55-inch x 20-fool cleanout conveyer
Headf111ing machine

11-fool undercar conveyer
36-foot incline conveyer

Brow racks

Keyser root-collecting machine
Picking Jorries

Hushroom slicer

Harvester

6-117

1/1/85 and 1/1/86

Keyser Harvester

Tunnel £111-11ne
Tunnel winch

Bed winch

Cleanout conveyer
Headfilling machine
Undercar conveyer

Inctine conveyer

Grow racks
Scratching machine
Leveling machine
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Petitioner has appealed from an exemption denial on the subject property:
pursvant to ORS 305.275. Petitioner arqued that the property was exempt under
ORS 307.400.

DISCUSSION
On Harch 11, 1988, Alyce Coleman, formerly of the Malheur County Assessor's
Office, advised petitioner that 3 cancelation of assessment on the subject
property would be made for years 1985, 1986, and 1987. On April 20, 1988, .
Ms. Coleman issued a follow-up letter indicating that a refund would be issued
on the now exempt *personal® property. .

When no refund was made, petitioner contacted the Malheur County Assessor.

On May 26, 1989, the dssessor responded that no refund was appropriate since

he considered the subject property *real* and taxable. Petitioner's subsequent
appeal to the Malheur County Board of Equalization was denied. While the 1989
board had no authority to consider these matters, 1t appears the board order

constitutes the taxpayer's actua) knowledge of the county's final decision on
this issve.

Arguments made before the department by the petitioner focus on the fact that
the subject property is free-standing and movable, and that mushroom growing
constitutes an "agricultural or horticultural use* within the meaning of

ORS 307.400. Petitioner concludes that the subject machinery and equipment is

tangible personal property which qualifies for exemption as faventory under
DRS 307.400. : .

\ccording to ORS 307.400(3)(a), exempt inventory is:

Farm maéhinery and equipment used primarily 1n the prepara-
tion of land, planting, raising, cultivating, irrigating,
harvesting or placing in storage of farm crops: . . .

ine item of tangible personal property at issue which clearly fails to meet
he exemption criteria in ORS 307,400 is the mushroom slicer. - This is
rocessing equipment and is taxable personal property. (See Sokol Blosser
inery v. Dept. of Rev., 8 OTR 196 (1979). '

he Oregon Tax Court in West Foods v. Dept. of Rev., 10 OTR 7 (1985), clearly
stablished that mushroom growing qualifies as an “"agricéltural or horti-
ultural use.* However,. the court also held that the West Foods growing beds
ere a part of the really and not tangible personal property entitled to the
wentory exemption. The court found that the beds and buildings housing them
:re a single economic unit. ' .

“egory Mowe, who was also counsel for the taxpayer in West Foods, argued in
s case that the sybject growing beds are different from those at West
wods.  These are completely free standing and allegedly easily moved.

ge 2 Opinfon and Order No. 89-0989
0.7.M. Company, formerly Oregon Trajl Mushroom Company
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. 't also pointed out that the taxpayer has a statc-of-the-art operation relying
n a much higher degree of mechanization.

As at West Foods, the subject growing beds have removable slats which form the
bottom of .the beds. Host of .the time, these slats are covered with several
fnches of compost. Like the beds at West Foods, the subject beds are assembled
in parallel racks several tiers high and reach the growing room ceilings.
Unlike West Foods, the subject racks are not "toenalled® into the sidewalls of
the building and are not otherwise. attached, though they are similarly
self-supporting. . .

Hr. Mowe pointed out that the taxpayer's growing operation is state-of-the-art
and relies on a high degree of mechaniration. The grow racks were assembled
in a precise wiay to accommodate mechanical cultivating, planting, -and
harvesting. Steel tracks are set in the concrete floor and in- the grow racks
themselves to permit accurate alignment of .the movable equipment with the beds
during operation. ' ' - :

To determine whether any of the subject property is real property, and
therefore not exempt inventory, a review of the statutes is necessary.
According to ORS 307.010(1), "Real Property” includes *. . . machinery,
equipment or fixtures erected upon, above or affixed to the (Tand) . . %

OAR 150-307.010(1)(2) states:

(b) Erected upon. “Erected upon” means being permanently
situated in one location on real property and adapted to

use in the place. For example, a heavy plece of machinery
or equipment is set vpon a foundation without being fastened
thereto, but is an integral part of the function or design

of the facility.

(c} Affixed. “Affixed* means securely annexed to the real
property, For example, items attached by bolts, screws,
nails or built into the structure are securely annexed;
items not securely annexed may be found to be construc—

. tively affixed to the land or building and considered real
property by virtue of their weight or size. a

OAR 150-307.020(3) states that *movable equipment® (persona) property) ™. . .
includes items readily movable as opposed to apparently stationary or affixed
ftems.* i

Based on the language of the statutes and administrative rule, it s clear
that the subject grow racks are real property. Their weight and size mandate
on-site assembly, and they are definitely not intended to be moved. Such-
movement would be inconsistent with their operation and function. In
addition, the yrowing rooms themselves were specifically designed to

accommodate these support structures. -

Page 3- ~ Opinion and Order No. 89-0989
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A1l of the remaining equipment at issuve operates on wheels and is clearly
“movable equipment,” allegedly meeting the definition of exempt inventory.
However, it was custom engineered and built for use exclusively with the
subject grow racks. 1t 1s simflar to a one-of-a-kind bridge crane or dock
crane operation, involving steel wheels or rubber tires guided on or along a
network of tracks, - o .

These 1tems are also accurately described within OAR 150-3076.010(1) as
“'Erected uvpon® . . . being permanently sitvated in one location on real
property and adapted to use tn the place.™ This equipment is uniquely
designed (adapted) to the dimensions of the grow racks and most of 1t is
‘permanent® by virtue of its dependence on special building modifications
(2 network of tracks and support structures) for 4ts operation.

A review of Seven-Up Bottling Co. of Salem, Inc., v. Dept. of Rev., -

10 OTR 400 (1957), reveals the need for caution when categerizing equipment
according to the intentions of lessor or lessee. For example, *a machine
‘affixed to' a building is real property regardless of the intent of the
parties or its 'adaptability'.” Seven-Up supra. Therefore, the evidence in
this case was weighed on the basis of outward appearances in an effort to
preserve uniformity of taxation and avoid subjective interpretation or
relfance on the secret intentions of the taxpayers.

thile the subject property is used for cyltivating, planting, and harvesting a
crop which constitutes an *agricultural or horticultural® commadity within the
seaning of ORS 307.400, it does not qualify as exempt inventory. Since it is
wrected upon the real property, 1t becomes real property and cannot be
xempted as tangible personal property. It doés. not resemble the farming
ehicles or equipment intended for exemption by the Tegislature and described -
n the statutes. Therefore, the department finds that the property at issue

s taxable, and that petitioner's appeal must be dented.

T IS 50 ORDERED,

ited and mailed 3t Salem, Oregon, this 177" day of Decepibe, , 19712
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dice: If you want to appeal this decision, file a compiaint fn the Orégon
Tax Court, 520 Justice Building, Salem, Oregon ‘97310, YOUR - '

COMPLAINT HUST BE FELED WITHIN 60 DAYS AFTER THE MAILING DATE SHOWN

ABOVE, OR THIS DECISION WILL BECOME FIMAL AND CANNOT BE CHANGED.

e 4 Opinion and Order No. 89-0989 o
0.T.H. Company, formerly Dregon Trail Bushroom Company
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STATE OF OREGON
DEPARTMENT OF REVENUE

in The Matter of the Appeal of
HILLCREST VINEYARD
Concerning Certain Property Tax
- Matters for the 1995-96 Tax Year
OPINION AND ORDER NO. 96-0132

A telephone hearing was held at 11 a.m. March 18, 1996. Scot A. Sideras,
hearings officer for the Department of Revenue, presided.

This hearing was.to consider the appeal of Hillcrest Vineyard. Richard Sommer
appeared and made his arguments,

The Douglas county assessor rcspt}ndmi. All Vincent-lough, the Deputy Assessor,
was present.

Atissue is the assessment, for the 1995-96 tax year, of Douglas county property
~entified by account number 267-0107. The appeal was made in a timely manner,
arisdiction lies in ORS 305.275 and 305.280.

I R S

The personal property at issue is the machinery and equipment used by Hillcrest
Vineyard. There are two aspects of the appeal. The first is the exemption of the
items. The second is their valuation.

As to the exemption, HIIIcrest contends that the assets are exempt from tax as -
farm machinery and equipment. The conclusion of the agency is that these items,
consisting of implements such as barrels, drums, conveyors, pumps, corkers,

filters, tanks, and labeler, are taxable. The exemption ends with the processing of
the crop, and as the items at issue here are primarily, if not exclusively, used to
change the grapes into wine there can be no exemption under ORS 307.400 and its
accompanying administrative rule. That land beneath a winery and tasting room
may qualify for special assessment as farm use for purposes of ORS 215.203 does
not change this conclusion.

With the now assets found to be taxable their valuation becomes important. Since
the personal property return was filed August 1, 1995 the return was not
~rocessed prior to the Geptember 20, 1995 closure of the roll. The disputed

iount was added through an omitted property assessment. Following a careful

6-121 Court cases, opinions, and orders



review of the property and a dialogue with Mr. sommer, Douglas County
recommended reducing the assessment from $171,260 to $102,576.

The appeal is granted to the extent of reducing the assessed value of the property.

The appropriate officers of Douglas County shall make the necessary corrections.,’ If,
after these changes, any taxes previously paid are now found to have been paid in-
excess, that excess shall be refunded, with interest as set-out in ORS 311.806 and
311.812.

IT 1S SO ORDERED. | o , -

Dated and mailed at Salem, Oregon, thisﬂ day of @‘( . 1996.

Ll a
HCHARG A, MUNN, GlzeoTen

lotice: I you want to appeal this decision, file a complaint in the Oregon Tax
Court, 520 Justice Building, Salem, Oregon 97310. YOUR
COMPLAINT MUST BE FILED WITHIN 60 DAYS AFTER THE MAILING
DATE SHOWN ABOVE, OR THIS DECISION WILL BECOME FINAL
AND CANNOT BE CHANGED.. |
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STATE OF OREGON
DEPARTMENT OF REVENUE

In the Matter of the Appeal of
DENNIS E, PINHEIRO _
Regarding Certain Personal Property Tax Matters
- for Tax Year 1993-94 .
OPINION AND ORDER'NO. 94-0825

 — e

The petitioner has appealed the assessment of a late filing penalty by Douglas
County for certain personal property identified by the following account numbers:

91650 9.2383 - 9,2393 9.2403 )
9.2374 9.2384 9,2394 9,2404

9.2375 9.2385 9.2395 9.2405

9.2376 - 9.2386 9.2396 9.2406

9.2377 9,2387 9.2397 9.2407

9,2378 9.2388 9.2398 9.2408

9,2379 9.2389 - 9.2399 9.2409

9.2380 9.2390 9.2400 9.2410

9.2381 ' 9.2391 9.2401

9.2382 9.2392 9,2402

A timely appeal was filed establishing jurisdiction in ORS 30!:3-2?5.

A hearing was held on October 10, 1994, before Glen Pfefferkorn, Hearings
Officer. Participating in the hearing were: Dennis Pinheiro, petitioner, and Al
Vincent-Lough, representing Douglas Coundy.

Dennis Pinheiro testified he filed his 1993 personal property return Jate. The
county had requested additional information and on the due date, he was very
busy. Since he thought the penalty would be $10, he elected to postpone filing
the return; He was surprised to receive a billing for $380. Ten.dollars for each of
the 38 accounts, In the past, he had reported the value of all property in one lump
sum. He alleges he is being penalized for cooperating with the county,

Ali Vincent-Lough testified that the petitioner never filed a 1991 Personal Property
Tax Return. In 1992, he filed a return and combined the value of property at all
locations. He was requested to provide more detail, When he failed to respond,
the county issued one property tax bill. - The 1993 return was filed correctly, listing
separately property located at various locations throughout the county. However,
77 se the return was received sfter the due date, a late penalty was assessed on

Y account,
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OPINION OF THE DEPARTMENT

As required by statute and set forth on the personal property tax return, a separate
return is to be prepared for each tax code area in which property is focated. The
county has, as a convenience to the lax;:ayer allowed one return to be filed with a
schedule listing property in e'mh code’ area

ORS 308. 295{2} requires a delinquent panalty of $1 per $1,000 of assessed value,
but not less than $10 or more than $250. Even though the petitioner filed one
form with a schedule attached, listing property at various Jocations, the statute

rgquires a penalty for what would have been c'u:h separate return, Therefore, the
penalty was properly assessed.

Petitioner's reasun for filing 1ate does not qualify' as good and sufficient cause.
For the above reasons, the p'enallv must be sustained.

IT IS SO ORDERED,

£ .
Dated and mailed at Salem, Oregon, this L{ day GMW\M ., 1994

mﬁmﬂ‘rmwi OF REVENUE

' OESIIFLED T8 RE A TRUE DOPY R __.-;'
B edoapegiaentt B —~
WICTTARD A, Mif, INRECTI
lotice: If you want to appeal this chismn, file @ complaint in the U[’Egon Tax.

Court, 520 Justice Building, Salem, Oregon 97310, YOUR .
COMPLAINT MUST BE FILED WITHIN 60 DAYS AFTER THE MAILING

’ DATE SHOWN ABOVE, OR1 HIS DECIS!DN WiLL BECOME FINAL
AND CANNDT BE CHANGED,

ge 2 Opinion and Order No. 94-0825
Dennis E. Pinhejro
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STATE OF OREGON
[lEPhRTHE.N‘T 0OF REVENUE
In the Matter of the Appeal
of OPINION AND ORDER
California-Oregon - Broadcasting, Inc.,

Concerning Machinery and Equipment
Assessments for the 1990-91 Tax Year.

)
)
)
) .
) No. 90-3006
) .

)

Petitioner appealed to the Oregon Department of Revenue concerning the

assessment of certain-machinery and equipment for the 1990-91 tax year.
The property is identified in the Jackson County tax records as Account
Ho. 1-37029-9. oo . '

The issue is the proper classification of the subject property. The county
has assessed it as real property improvements. pursuant te ORS 307.010(1).

The taxpayer contends the items are movable personal property pursvant to

ORS 307.020{3). The value of the property is not at issue; the parties agree
the market value was $359,760 on the assessment date. The parties further
agree the property is entirely assessable by Jackson County for the 1990-91
tax year. The only issue is whether it should be classified as real property
improvements or movable personal property. ' ’

‘ ‘hearing was convened by Jeffrey S. Mattson, Hearings Officer for the
Oregon Department of Revenue, on July 23, 1991, in the Jackson County
Courthouse at Medford, Oregon. Uouglass H. Schmor, attorney-at-law,
represented petitioner. Testifying as witnesses were Becky Barry, William
Smullin, Steve Aase, and Bill Kifk. Participating for the Jackson County
Assessor were David B. Arrasmith and Ron Coffman.

THE PROPERTY

The subject property consists of (primarily) electronic equipment used for
video transmission and editing. Additionally, some "rack systems,* similar
to furniture, are also a part of this assessment. Because the case presents
a question of fact, the Hearings Officer was aided by a view of the subject
propertiy.

fhe taxpayer spoke of 11 foam panels that are attached to the wall. They
idmit that these (only) are real property fixtures and should be classified as
such.  The assessed value is $427 total for these panels. 'Y agree they shall
e classified as real property improvements. :

he machinery and equipment is housed in a building that was earlier a
/arehouse.  There was no substantial remodeling of ‘the building after its
'urchase.  The site is still adaptable to commercial or warehouse uyse if the
wner decides to vacate the premises. : '

subject property is predominantly editing Hquiﬁmént that is used for

uemmercials aqd the taxpayer's own production services. They help produce
ddeo productions. The items are not essential for broadcast purposes.
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The subjeclt property is easily removable. No change in the structure was
required Lo erect them. Different componenis are plugged together by cables.

Petitioner’s wilnesses spoke of technolegical changes in the industry and need
to consistenlly upgrade the equipment. This notion is enhanced by the
component-parts nature of the overall system. If one item fails or becomes
obsolete, it does not affect the entire process; it may be replaced on that

basis only.

The subject property is located in one of three rooms. The majority is in the
master conirol room. The rest of the equipment is either in a production
control room or the edit "A* room. '

Most of the subject property is connected to each other. The majority of them
are through twist-lock video cables. Other fasteners are sound cables with
male-female connections or other joints similar to computer cables.

Each of the subject property could be removed without damage to the building.
They can be easily transported and. moved by one person, in the majority of the
cases. They all operate on standard AC wall socket power sources.

The property is removed for several reasons. These include operator needs,
maintenance, replacement, and repair upon failure. The chief engineer
testified that every day at least something is relocated. -

THE_LAW
The statutes involved are ORS 307.020 and ORS 307:010. ORS 307.010 defines
"real property” to include machinery and equipment erected upon or affixed to
land: ' ' '

“real property* includes the land itself, above or under
water; all buildings, structures, improvements,
machinery, equipment or fixtures erected upon, above or
affixed to the same; * * *,

RS 307.020 defines “"tangible personal property" to include movable machinery
nd equipment: ' .

(3) "Tangible personal property" means and includes all
chattels and movables, such as boats and vessels,
merchandise and stock in trade, furniture and personal
effects, goods, Tivestock, vehicles, farming implements,
movable machinery, movable tools, and movable equipment.
(Emphasis added.)

he accompanying Administrative Rules add examples to the statutes.

AR 150-307.010(1) includes the following statement: “Erected upon® means
eing permanently situated in one location on real property and adapted to use
n the place. "Affixed" means securely annexed to the real property.
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IUﬂR 150-307.020(3) includes the neotion that personal property includes those
items "readily movable as opposed to apparently stationary or fived items."

Here, the items clearly are readily movable and not fixed nor constantly
stationary.

The test is not whether a piece of machinery or equipment is designed to
permit removal; the test is whether it is designed to be moved in the ordinary

course of business.

In the case of Saunders v. Dept. of Rev., 300 Or 384, 711 P2d 961 (1985), the
court stated:

Whatever the result might be if only ORS 307.020(3) were
involved, the legislative history of ORS 307.400(3) shows
that the legislature, in creating the exemption (for
inventory), intended to exempl described personal
property that generally is moved or movable in Lhe
ordinary course of business.

Here, the portability factor is important to petitioner. That is part of the
attraction of component parts in the overall, integrated system. The county
cites the case of Seven-Up Botiling Co. of Salem.v. Dept. of Rev., 10 OTR 400
t2987). That case involved the heavy equipment and machinery that was clearly
‘designed or intended to be moved about in the ordinary course of business.
:re, the movement of the equipment interfered with and was inconsistent with
the operation and function it performed. The evidence established it would
take 20 days to remove the subject property from the site.. This is markedly
different from the one-day estimate advanced for the subject property. 1In the
tax court case certain personal property items, including the tanks, were
readily movable from one part of the room or plant to another. This is more

akin to the subjectl property at issue in our case.

i

California cases cited by petitioner support the concept of electronic
equipment as personal property. Exchange Bank v. Sonoma, 59 Cal App 3d 608
(1976); Crocker National Bank v. City and County of San Francisce, 264 Cal
Wptr 139, 782 P 218 (1989); Allstate Insurance Company v. County of

Los Angeles, 161 Cal App 3d 877, 207 Cal Rptr 888 (1984); and Security Data v.

Pl

County of Contra Costa, 193 Cal Rptr 121, 145 Cal App 3d 108 (19083).

CONCLUSTON

The coupty assessor focuses on "the system" and nol the individual

components. The collection yields a classification as real property
improvements, according te Jackson Counly. Because they are attached lo one
another, they are annexed, argues the assessor. This arqument and approach by
the county ignores the statutory language of "readily movable.” 1 find the
properly is readily movable wnder the presented facts.
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1 have thoroughly e#ﬂ}uated the evidence in this matter. The electronic
equipment in this case .and the other items at issue are more properly termed
movable personal property pursuant te ORS 307.020.

THEREFORE, the Jackson County As&ezsar shall take such steps as necessary to
comply WILh the above findings and reclass the subject property in the county
records as personal property for the 1990-91 tax year, with the exception of
the 11 foam panels mentioned above.

IT 15 SO- ORDERED.
Dated and mailed at Salem, Oregon, this GH) day of OCIOber 1907,

DEPARTMENT OF REVENUE

ey \Michi)
/

GEORGE M. WEBER
DEPUTY DIRECTOR

Notice: IF you want to appeal this decision, file.a complaint in the Oregon
Tax Court, 520 Justice Building, Salem, Oregon 97310. YOUR COMPLAINT
MUST BE fIifﬂ WITHIN 60 DAYS AFTER THE MATLING DATE SHOWN ABOVE, OR
THIS DECISION WILi BECOME FINAL AND CANNOT BE CHANGED.
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DEPARTHENT OF REVENUE

property Tax Matters for the
1984-85 and 1985-86 Tax Years.

In the Hatter of the Appeal )
: )
of ) OPINION AND ORDER
. ) )
Headow Outdoor Advertising ) Nos. B4-6534 and
from an Act of the HWasco County ) 85-0641
Assessor Concerning Certain )  {Consolidated)
)
)

petitioner, Headow Outdoor Advertising, appeals to the Department of
Revenue from an act of the Wasco County Assessor concerning certain
property tax matters for the 1984-85 and 1985-86 tax years. The subject
properties are specifically identified in Appendix *A" attached hereto and
incorporated heérein by this reference.

A hearing was held before Karen Hightower, Hearing Officer for the
.Department of Revenve, on July 17, 1985, at the PUD Office Building, The
Dalles, Oregon. Participating were: '

1) Ronald W. Somers, attorney-at-law, representing the petitioner;
2) Chris Zukin, genera] manager, part—uuner and corporate president of
Headow Outdoor Advertising, testifying as a witness for the petitioner;
3) Bernard Smith, district attorney, representing the Hasco County
- Assessor; and
4) Herb Crook, Jr., Wasco County Assessor.

Also present were Fred Cook and Dennis Shutte. The record was réopened
Karch 26, 1987 and closed April 30, 1967. '

Jurisdiction to cnnsidﬂr this matter is provided by ORS 305. 215 and
305.280.

The sole issue 1o be determined is whether the Subject properties,

29 off-premises advertising signs, should be assessed as real property oF
as personal property for ad valorem tax purposes.

FACTS |
The record Shﬁus that for the 1984-85 and 1985-86 tax years the subject
properties were assessed by the Wasco County Assessor as real property.
Petitioner contends that the subject off- premlses advertising signs should
be assessed as personal property.

'he essential facts are undisputed.
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For both tax years at jssue, petitioner was engaged in the business of
constructing, maintaining, and renting off-premises outdoor billboards.
These billboards display advertising of the products and services of
petitioner's customers, who rent sign space from the petitioner. All of
petitioner's signs are erected on property of unrelated persons who own
land along the major roadways in Wasco County. The location of the signs
is determined primarily by traffic exposure. '

Petitioner's leases with the property owners vary in terms. Generally,
these leases provide for the erection and maintenance of billboards on the
property in exchange for an annual consideration to the landowner.” The
Teases provide that the billboards remain petitioner's property and the
petitioner has a right to remove them. All of the leases have fipite
terms and removal clauses which are totally independent from the major use
of the realty. Some removal clauses are as short as 24 hours.

Petitioner's signs have three major components: 1) a “sign face,*
2) ®stringers,” and 3) a base structure. '

Petitioner's sign faces vary {n size, ranging from 10 x 24 feet to

10 172 x 48 feet. The sign face panels are attached to boards or metal
bars, called "stringers,* which have been attached horizontally to the
base structures. Each billboard assembly can house from one to two
advertisements. Approximately 50 percent of petitioder's billboards are
equipped with lighting fixtures.

The base structures used to support petitioner's signs are generally of
two types: 1) steel “I* beams, and 2) wooden poles, The wooden poles,
usually creosote protected, are placed vertically into the ground at a~
depth of 6 to B feet. The stee) *I* beams are generally sét in concrete
foundations 8 to 10 feet deep, The holes for these base structures are
dug by an auger and are approximately 24 inches in diameter. The number
and size of the poles used will vary depending on the size of the sign
face and how high the sign must be to be visible to motorists.

The signs are constructed, erected, and maintained by the petitionér under
contracts between petitioner and its customers.

The petitioner can, and does in fact, move and remove its signs. Speci-
fically, in the last five-year period, four of the subject signs were

removed and three or four new signs were erected.

There are numerous situations which may require the petitioner to reinove
ts signs. The petftioner may need to move its signs to new locations in
the event the view of the sign from the road becomes obstructed. Signs
may need to be moved when a change takes place ip the ownership of the
leased property, or when a landowner decides to develop the realty. A
change in the location or use of a road, or the expiration of a contract
with an advertiser or a landowner may also require the removal of a sign.
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advertisements for the biilboard structures, themselves, emphasize that
billboards are specifically designed to allow for quick installation and
removal.- For example: ‘ :

"Tough but versatile, the complete system may be

very easily removed and relocated with no loss of
structure.” Advertisement from American Lighting
Standards Corporation.  (Petitioner's Exhibit

Ho. 4,) -~ ' -

"Butler outdoor panels go up and come down easily
-« . are easily moved at less cost . . . and are
100 percent salvageable.* Advertisement from
Butler. (Petitioner's Exhibit Ho. 6.)

In SUnnmry,-muvﬁumnt is planned for and expected in the ordinary course of
petitioner's business. ’

Removal of petitioner's displays is a relatively quick and easy process.
First, the sign face and stringers are disassembled. Most of petitioner's
supporting structures are then removable by a backhoe. M. 2ukin,
petitioner's president and general manager, testified that it took
approximately 8 to 12 working hours to remove one of their largest signs;
-2 10 foot by 48 foot billboard with six cemented telephone poles as

pports. First, the sign face, built 1n sections, was dismantled. Then

e stringers and lights were removed. Finally, the small concrete caps
of the telephone poles were pulled completely out with a backhoe. Removal
of the footings takes approximately 20 minutes. Petitioner's steel "I
beam 5igns set in concrete are usually cut off six inches to one foot
below grade and then filled over with the surrounding surface,

When a sign is removed, most of it i< reused; only that part of the pole
surrounded by concrete s lost as wastage. . )

DISCUSSTON

‘The petitioner argues that the subject uff-premisés advertising signs
should be taxed as personal property while the cuunt¥ asserts that the
subject billboards should be taxed as real property.

The taxpayer asserts that since of f-premises aﬁvﬂrtising $igns are movable
in the ordinary course of petitioner's business, the “movable* requirement
of ORS 307.020(3) has been met. '

Petitioner poinls to a 1ine of federal cases which have found billboards
to be essentially movable, as opposed to “{nherently permanent
structures.® These cases involve interpretation of federal tax laws for
fnvestment tax credit purposes, however, '
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It is also the case that the California, Mew York, and Ohio courts have
found billboards to be *personal property.™ TJn City of Cleveland v.
Zimmerman, 253 NE 2d 327, 331, 22 Ohio Wisc. 424 (1951), an Ohio court,
iooking primarily at the intention of the parties, found billboard
advertising signs to be "personal property” as opposed to fixtures. 'In
Hew York, the court found off-premises advertising signs to be fixtures
for the purposes of eminent domain proceedings, and personal property as
between lessee and Jessor. George F. Stein Brewery, Inc, v, State, 103
H.Y.S5. 2d 946, 200 Msc. 424 (1951). And in California, the court wsed
the traditional 'three—p:ang test" .to find advertising signs to be
“personal property.* Breyfoqle v. Tighe, 58 Cal. App. 301, 208 P 1008

(1922).

_Finally, the taxpayer asserts that Oregon statutes already treat
billboards as if they were personal property. Under ORS 377.700 through
377.780 {19&3]. the Motorist Information Act treats outdoor advertising
signs as portable and temperary. The statute requires annual permits to
be issued, restricts the placement, location, and sizes, and provides for
State removal upon “abandonment™ or “noncompliance.* The taxpayer argues
that it would be ‘unreasonable to treat petitioner's signs as “portable”
“units for highway beautification and safety purposes, and on the other
hand treat them as permanently fixed improvements for taxation purposes.

Hhile it is clear from the evidence that the billboards at all times
remain the property of the petitioner and as between the Tessee and lessor
could be considéred “personal property,”™ it is equally clear that an
aqreement between the parties as to the nature of the installation is not
binding on a taxing authority. - Shields v. Dept. of Rev., 266 Or 461, 513
Ped 784 (1973); Warm Springs Lbr. v. Tax Come., 217 Or 219, 225, 342 P2d
143, 146 (1959). . '

For purposes of Oregon ad valorem taxation, the definitions in ORS

307..010(1) and ORS 307.020(3) contro). Warm Springs Lumber Co. v. Tax

CComm., 217 Or 219, 226, 342 P2d 143, 146 ( {1259} Bylund v. Dept. of Rev.,
9 0TR 76, 719 (1981).

“Real property” is defined in ORS 307.010(1):

(1) 'Land,' 'real estate' and 'real property’
Anclude the land 1tself, above or under water; al)
buildings, strictures, improvements, machinery,
equipment or fixtures erected apun, under, ahuve or
affixed to the same; . . .

“Tangible personal property* is defined in ORS 307.020(3):

(3) 'Tangible personal property' means and inclodes
all chattels and movables, such as boats and
vessels, merchandise and stock in trade, furniture
and personal effects, goods, livestock, vehicles,
farming {mplements, movable machinery, movable
tools and movable equipment.
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the Oregon Supreme Court has closely scrutinized the definition of “real
property™ under ORS 307.010(1) in two significant tax cases.

In Harm_Springs tumber Co. v, State Tax Comen., 217 Or 219 (1959}, the
court decided that the buildings in question, principally a sawmill, .dry-
kilns, planing mill, factory warehouse, and sorting sheds were "real
property” for purposes of taxation because they were Yerected upon* the

land under the definition of ORS 307.010.

In the most recent case, Saunders v. Dept. of Rev_, 300 Or 384, at 390°
(1985), the court concluded that Harvestores are “real prnperty for
purposes of ad valorem taxation because they are structures *erected upﬁn"
or "affixed to" the land pursuvant to the definition in ORS 307.070(1).

Conversely, the ORS 307.020(3) definition of tangible personal property
makes repeaied reference to *movable.” It includes "all chattels and
movables, . . . mﬂvahle machinery, movable tools, and mﬂvah]ﬂ equipment.

Inc. v. Dept. of Rev. GIE Ho. 2398 (not yet puh115hed 1ssupd Harch I3
1987), the structure uf this statute fnvites application of the statutory
rule of construction ejusdem generis:

k]

Hhere general words follow specific words in a
statutory enumeration, the general words are
consirued to embrace only objects similar in nature
to those objects enumerated by the preceding
specific words., Where the opposite sequence 1is
found, i.e., specific words following general ones,
the doctrine is equally applicable, and restricts
application of the general term to things that are
similar to those enumerated.

- - . If the general words are given their full and
natural meaning, they would include the objects
designated by the specific words, making the latter
superfluous. On the other hand, 3f the series of
specific words is given its full and natural
meaning, the general words are partially

- redundant. The rule "accomplishes the purpose of
giving effect to both the particular and the
general words by treating the particular words. as
indicating the class, -and the ‘general words as
extending the provisions of the statute to '
everything -embraced in that class, though not
specifically pamed by the particular words.®

The resolution of this conflict by allowing the
specific words to identify the class and by
restricting the meaning of general words to things
within the class §s justified on the ground that
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had the Yegislature intended the general words to
bé vsed in their.unrestricted sense, it would have
made no mention of the particular words. 2A
Sutherland Statutory Construction §47.17 (4th
ed.).

As a general rui&, the specific types of items listed in ORS 307.020(3),
i.e., boats, vessels, vehiﬂesIt movable machinery, and movable equipment,
are not "affixed” to anything. - Viewed in this light, the subject

of f-premises advertising signs, which are supported by base. structures
consisting of either steel *I* beams or wooden poles,.appear not to be -
*movable™ within the meaning of ORS 307.270(3). The steel *1* beams are
generally set in concrete foundations 8 to 10 feet deep and the wooden
poles are placed vertically in the ground at a depth of ¢ to 8 feet. As.
such, these structures are more properly considered to be *erected upon®
or Yaffixed to™ the land within thE'mehning of ORS 307.010(1).

In suwnmr1zing the ﬁ}st1nct1ﬂn between real .and personal property, the
Oreqon Tax Court states:

As a general rule, the assessor 1% not required to
consider the intention of the parties or the
adaptability of the property. He merely has to
determine whether the property is "affixed to" or
“erected upon® land or buildings. Seven-Up
Bottling, supra, OTC No. 2398-at 10.

In Saunders, at 390, the Oregon Supreme Court states:

ORS 307.010(1) does not require permanence; 1t only
requires that the structure be erected upon or
affixed to the land, '

“This is a close case. The evidence supports.the conclusion that

of f-premises advertising signs are movable in the ordinary course of
petitioner's business. The signs are placed and changed to meet
short-lived market demands; i.e., traffic and changing consumer needs.
The petitioner does not intend, nor could it realistically expect, the
signs to remain permanently in place, Horeover, the subject billboards
are not an integral part of the land to which they are affixed, nor do
they add 1o the land's primary use or purpose. Finally, the evidence
supports the conclusion that the billboards are specifically designed to
allow for quick instdllation and.removal u1thuut damage to the land.

Nevertheless, the Oregon courts have determined ‘that ORS 307.010(1) mereiy
requires that property be "erected upon® or "affixed to™ the land.

The terms of & statute must be followed by the nepartment of Revenue in
exercising its taxing authothy :
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- Accordingly, the department finds that the subject billboards are *real
property” as defined in ORS 307.010(1) and were properly taxed as such.
petitioner’s requﬁst for rellef is denied.

1T 1S SO ORDERED,

pated and mailed at Salem, Oregon this aZﬁfEf day of \Jﬁﬁﬁki,
1987.

| | PARTMENT OF REVENUE
CERTIFIED TO BE A TRUE COPY ot *

/?W?,Q - //'é:’)?ﬁé“ra

Office Services Center
DEP&RTMFHTGFHEVENUE

f<f RICHARD A, MUNN, DIRECTOR

.

! It should be noted that this is apparently a case of first
impression in Oregon.

Notice:. I'f you are dissatisfied with this decision, you may
appeal it to the Oregon Tax Court, 520 lustice
Building, Salem, Oregon 97310, within 60 days of the
date of mailing shown above. ORS 305.560.
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APPENDIX "A"

Assessed Value True Cash Value
Account Improvements Improvements
Numbers (1983-84) _ (1983-84)
68280 ' 13,210 _ $
66890 : 1,550 1,700
91940 300 990
145710 _ 150 820
33940 1,250 1,380
33840 1,530 ' 1,660
33620 . ' " 1,540 S 71,690
49000 1,510 - ' _ 1,660
- 39060 550 " 600
48620 . . ' 1,600 ' 1,760
68030 _ 1,280 1,410
66990 3,550 3,900
66770 3,190 : - 3,510
84790 5,520 6,070
84840 5,760 6,340
33600 5,060 5,570
33420 ' 2,780
32930 1,160 : 1,940
21780 . 2,790 , 3,070
12300 5,290 5,820
3020 2,930 3,220
34300 1,780 _ 1,960
43160 - 2,390 2,630
84900 1,580
85100 ' 3,470
85120 ' 2,180 2,400
66300 . _ _ 6,070
8890 C 2,080 S L 2,240

9090 2,740 ;3,010
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STATE OF OREGOK -
GEPAKTMERT OF REWERUE

In the hatter of the Appeal

of OPINIGN AND ORDER

Reter Fruit Company Concerning Ko, 3-2082-15
Certain Personal Property
Assesseents for the Tax Years
197879 through 19§3-84, '
Inclusive.

A hearing was held before Jeffrey S. Mattson, Hearing Officer
_fur'the Department of Revenue, on June 7, 1984, in the Justice hﬁi1uing
at kedford, Oregon, Tne renufﬂ was ¢losed on August 10, 1964.

Dayid L. Moore, Attorney at Law, represented Pétitinntr4
Floyd Baker, Managing Partner, was present as a witness,

Roy Eashaw, tountx Legal Counsel, representec the Jackson
County ﬁepartment of Assessment and Taxation. bil) Droll, County
Appraiser, testified as a witness.

Keal Stiffler, (regon Department of lievenue Appraiser,
testified as an independent appraisal witness at the Kearing Otficer's
request,

Decision for the Respondent.,

OPINION

Petitioner appeals to the (Oregon ﬁepartment-uf Reyvenue
concerning certain pérsunal-praperty-assessments for the tax years
1978-79 through the 1983-84, inclusive, The subject property is
identified_iﬁ the Jack$un-€uuﬁty tax recorgs as ﬂctﬁunt Hbs. 2-¢h3-7

and 1-2018-8Ml. Petitioner contends the subject ﬁfcpErty qualifies

1
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for exemption as farm machinery and equipment pursuant to ORS 310.608
and 307.400.

The pepartment of Revenue has no jurisdiction tq_cnnsider any
tax years except 1982-83 and 1983-84. See ORS 306.115. The years
earlier than that are hereby dismissed. |

The subject property consists of varfous items and components
used to prﬁcess locally-grown pears for retail sales. Also included are
three steel buildings. The individual ftems were described in detail by
Petitioners® chief witness. Exhibits and furthe} descriptions pertaining
thereto were of%erep by the parties at the hearing.

Due to the specialized nature of the subject property and
the critical legal question presented, the Hearing Officer asked for
pertinent independent apﬁraisa1 expertise, This.was provided by Neal
Stiffler, a highly qualified appraiser with the Oregon Department
of Revenue Assessment and Appraisal pivision. |

H}. Stiffler had the full cooperation of Petitiuneés'
employees., He was able; to tour the subject plant, make inquiries
and take photographs, ' The latter cxhibit; were cspec1$11y helpful

in understanding the properties under appeal. His "geﬁera? obserya-

tions” included the following:

The properties in question were production lines
which were affixed to buildings designed for a
form of product work. The buildings were equipped
with additional lighting, wiring and plumbing to
accommodate both equipament and human’ needs. [tems
like separate bathrooms, drading lights and large
water and wiring supplies were standard. Second-
floor balconfes or lofts were used to facilitate
boxed productions, [ found the production }ine

2 Opinion and Qrder No. 3-2482-15
Reter Fruit Company
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to be part of or adjacent to their cold storage
builaings. The cold storage was an. integral part
of the operation.

* K Kk

I observed the plant. at a time of their off season
and found minimal removal of any equipment, lines,
or machinery. The equipment and machinery consis-
tently complemented the purpose for which the under-
lying realty was used for and tied the process to
the realty.

* ok K

The process usually includes the following:

1. Pears are sprayed with chemicals (Butalane)
to stop bacteria and fungus when they first
arrive from the field.

2. Pears are coated by d water soda-ash mixture
to neutralize sugar density and allow floating.

3. Special boxes and pads are used to store and ship
the fruit to prevent bruising. ’

4. Boxed pears are thpﬁ kepi.in cold storage {ﬁrnunq
30 degrees) to stop or retarc the natural ripening
process.

- URKS 308.105 provides for taxation of personal property as follows:

(1) Except as otherwise specifically provided, all
personal property shall be assessed for taxation each
year at its situs as of the gay and hour of assessment
described by law (January 1, in this case). '

{2) Personal property may be assessed in the name of
the owner or of any person having possession or con-
trol thereof. Wkhere two or more persons Jointly are
in possession or have control of any personal property
like separate bathrooms, grading lights and large
water and wiring supplies were standard. Second-
floor balconies or lofts were used. to facilitate
boxed productions. 1 foung the production line
n trust or othérwise, it may pe assessed to any one
or all of such persons. -

3 Opinion and Order Ro. 3-24872-15
Reter Fruit Company o
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-

ORS 307.400 (and its predecessor, ORS 3106.608) commano that the following
tangible personal property is exempt from ad valorem taxation:

Ferm mechinery and equipment used primarily for the
purpose of feeding, breeding, management and sale®of,
or Lhe produce of any agricultural or horticultural
product . '

In order to qualify for the exemption claimed by Petitioner,
the property must be both: (a) tangible, personal property; and {b} used
in the "production ﬂf." an agricultural or horticultural product.

The authorities and the parties herei'n. agree .that:

A three-prong test, that a degree of annexation,
nature of acaptation and intention, must be utilized
in determining whether -4 particular property retains
its character as personal property or Yoses that
separate cCharacter and becomes a tixture upon its
attachment to real- property, Teaff v. Hewitt, 1 thio
St 511 (59 Am Dec 634),. (a Teading case on the
law of fixtures, it has Jong been followec in Oregon,
California, Washington and in many other jurisdic-
tions). Marsh v. Boring Furs, Inc,, 275 Or 5749, 581,
551.P2d 10653, 71056 (1976]; Dunn v, fissets Realization
Lo., 141 Or 298, 361, 16 PZ2d 370, 371, rehearing
denied, 17 P2d 1118 (1933); Roseburg Nat, Pank v.
Camp., 89 Or 67 74 173 P 313, Elﬁl}fﬁlﬁj;' In"the
Roseburg case, the conclusion was reached that there
could be no one test by which to cetermine in all
cases whether the chattel had become a part of the
freehold, but that it reguired the united application
of the following test:

(1) Real or constructive annexation of the article
in question to the realty, '

(2) Appropriation or adaptation to the use or
purpose of that part of thie realty with which it is
connected. oo

(2) The intention of the party making the annex-
ation, to make the article a permanent accession to
the freehold, this inteation being inferred from the
nature of the article af fixed, the relation and

4 Opinion and Order No. 3-2482-15

Reter fruit Company
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situation of the party making the annexation, the
policy of the law in relation thereto, the structure
and mode of the annexation and the purpose or use
for which the annexation has been mage. Roseburg Nat.
Bank v. Camp, supra, at 74;

Bylund v. Dept. of Rev., 9 OTR 76, 79-80 (1981).

Under the test, as set forth above, the subject property
is not tangible, personal property, Instead, it is completely adapted
to the real proﬁerty, This is fully supported by the testimony and
conclusions of tr. Stiffler presenteﬁ' at the hearing.

Finally, under the facts as presented, the subject property
is not used as part of the harvesting process. That eérliar process
ceased once the pears were removed from the field. After the fruit is
dumped from the tote bins, the subject property is tnen, and only then,
used in the sorting, wrapping, éleﬂning, packaging and boxing of the
fruﬁ, This is more than the mere harvesting of fruit.

Such a finding is consistent with other Cpinion ano Druérs of

the Oregon Department of Revenue, such as:

0&0 No. Date Appeal Kame Subject
61-1457 5-10-82 Strome Mint still
82-847 7-G1-82 Southern Oregon Sales Pears '
83-274A 3-21-83 Yenell Farms Seed lZ'tr;umng
83-4011 1¢2-26-83 kerth Pot atoes
83-40:04 12-06-83 Mid-Yalley Helicopter wint still
84-1027 4-30-84 Saunders Livestock feed

For all of the above reasons, I find that the subject property
is not exempt from taxation as farﬁ :raclnnery and eqmpment for the
1932-83 2nd 1983-684 tax years. B '

/7

5 . Opinion and Order No. 3-2482- 15
Reter Fruit Company
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Petitioner's witness statea that he believed certain property
contained in nt_sount, No. 1—?918-%!{ as overvalued, He requested a
. reduction. Other than this naked assertion, his opinion was not
: supported by any market data wﬁatsuever.

| To prevail in an administrative appeal before the Department
of Revenue, the party seekiig affirmative relief must prove his or ner
claim by a preponcerance of the evidence. OAR 150-305.115(5)(6). This
has not been done. Therefore, Petitioner's appeal must be denied.
1T 1S SO ORDERED. '
Dated and mailed at Salem, Oregon, this Fﬁ*ﬁf gay

of [ TIONCH | 108s.

DEPARTMENT OF REVENUE

/s/ RICHARD A. HUNN, DIRECTOR

CERTIFIED TO BE A TRUE COPY

Office Services Center
DEPARTMENT OF REVERUE

Rotice: If you are dissatisfied with this decision, you may appeal
it to the Oregon Tax Court, 520 Justice Building, Salem,
Oregon 97310, within 60 cays of the aate -of majling shown
above. CRS 305.560. . '

6 Gpinion end Order Ko, 3-2482-15
Reter_Fruit Company
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Department of Justice Opinions

ALK L LaxDau
PEFLCTY AFTWNEY Gl g

FROMBMAYER

v erHLkal

DEPARTMENT OF JUSTICE
CENERAL COUMSEL THVISION
Justice Building
Salens, Cheegom 57300
Telephomne (503} 3784620
EAJG: (500 3780784

September 9, 1991

Bruce Zimmerman
Department of Revenue
256 Revenue Building
Salem, OR 97310

Re: Hay Processing Equipment
DOJ File No. 150-301-4TX120-91

Dear Mr. Zimmerman:

You have asked several questions concerning the tax status

 bay smashers, which compress a standard size hay bale into a
more compact unit; and hay cubers, which compress loose hay into
a cube roughly the size of a cube of butter. . B

Inventory Exemption

o The first question is whether hay smashers and cubers are
inventory," exempt from taxation by ORS 307.400:

(2) All inventory shall be exempt from ad valorem
taxation. . _ L

. (3) Ae used in' subsection (2) of this séction,
inventory® means . the following tangible personal
property: S -

) (a) Farm Eachinery and equipment used primarily
in the preparation of land, planting, raising,
cultivating, iriigating, harvesting or placing in
storage of farm crops; * * %, .

(Emphasis added.)
Because only tangible personal property qualifies for the exemp-
Lian under ORS 307.400, we must determine whether smashers and

. rs are real or personal property. For property tax purposes,
«fi. definitions in ORS Chapter 307 control. '
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Bruce Zimmerman
Fage 2
September 9, 1991

ORS 307.020 defines "tangible personal property" to include
movable machinery and equipment: o

(3) "rangible personal property" means and
includes all chattels and movables, such as boats and
vessels, merchandise and stock in trade, furniture and
personal effects, goods, livestock, vehicles, farming

inplements, movable machinery, movable tools and

movable eguipment.

(Emphasis added.)

. on the other hand, ORS 307.010 defines "real property" to
include machinery and equipment erected upon -or. affixed to land:

. (3) "Land," "real estate" and "real property"
include the land itself, above or- under water; all
.buildings, structures, improvements, machinery,
equipment or fixtures erected upon, under, above oxr
affixed to the same; * * #*, ' -

The hay smasher you have described is -a multi-<sectional
piece of machinery, consisting of an entry conveyor for the bale,
an electronically controlled hydraulic ram which compresses the
bale, the strapping machines which retie the bale and the exit
conveyors. The smasher is located within a pre-engineered steel
building. The machinery is bolted to the concrete floor and is
further connected to the real property by electrical wiring.

The hay cuber is also multi-sectional and cohsists of entry
bins for the loose hay, conveyors, compressors, the cubers and a
cooling unit for the cubes. The cuber is not located within a .
building, but is bolted to an asphalt pad and is connected by
electrical wiring to a concrete block building containing the
electrical control equipment. '

Since the smasher and cuber presumably can be unbolted and
noved, it could be arqgued that they are "moveable equipment® and
jualify as tangible personal property. However, the test is not
vhether a piece of machinery or equipment ig designed to permit
‘emoval, the test is whether it is designed to be moved in the
wdinary course of business:

Whatever the result might be if only ORS 307.020(3)
were involved, the legislative history of -

ORS 307.400(3) shows that the legislature; in _
creating the exemption, intended to exenpt described
personal property that generally is moved or movable
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{ aQce Zimmerman
~age 3
September 9, 1991

in the ordinary course of business. .In testimony
before the House Committee on Agriculture and Natural
Resources, Theodore W. de Looze referred to the types
of machinery and equipment that would be exempt. These
included tractors, combines, balers, farm implements,
and portable grain tanks and bins * * =%,

Saunders v. Dept. of Rev., 300 Or 384, 390, 711 P2d 961 (1985).
See also, Seven-Up Bnttllnq Co. of Salem V. Dept._of Rev.,
10 OTR 400 (1987).

Although capable of being moved, the hay smashers and hay
cubers in question are clearly not designed or intended to be
moved about in the ordinary coursé of business. We conclude,
therefore, that they are not tangible personal property, exempt

from taxatlnn by ORS 307.400.

We understand that smaller smashers and cubers are available
which are dESLgned for 1n5tallat10n on a véhicle for movement
~ 'm field to field. THese would bée classified as tanglble
| sonal property (farm impléments) under ORS 307.020; and, in
cour opinion, would qualify for exemption under. ORS 307. 4ﬂ0{3}(d}
or (c), as farm machinery and equipment used prlmarlly in the '
"harvesting or placing in storage of farm crops" or in "any other
agricultural or horticultural use."

Farm Use Assessmont

The next question is whether the land under hay smasher
and cuber facilities is entitled to special assessment under
ORS 308.370, because it is devoted to a "farm use" as defined by

ORS 215. 203‘

(2) (a} As used in this section, "farm use" means
the current employment of land for the primary purpose
of obtaining a profit in money by raising, harvesting
and selling crops * * * or any other agricultural or,
horticultural use or animal husbandry or any combina=-
tion thereof. "Farm use" includes the preparatzon and
storage of the products raised on such land for human
use and animal use and disposal by marketing or
otherwise * x *,

Hay smashers and cubers are relatively new to Oregon; and,
Lo our knowledge, neither the tax court nov thisg office has been
: ed upon to determine whether land occupied by ”lmllﬂl
«wninery is devoted to a farm use.
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Bruce Zimmerman
Page 4
September 9, 1991

The tax court has held that land contiguous to an orchard
and used for storage, packaging and processing of the taxpayer's
pears and apples was devoted to farm use. Reter v, Commission,
3 OTR 477, aff'd 256 Or 294, 473 pP2d 129 (1970). The court said
that land being used to store hay, grain, fruit and other -
products on the farm is as much devoted to farm use as the land
used for raising such crops. '

In Sokol Blosser Winery v. Dept. of Rev., 8 OTR 196 (1979),
the taxpayer contended that ‘the crushing, stemming, fermenting,
aging and packaging (bottling) of grapes was analogous to-the
"storage, packaging and processing" operation found to qualify
for farm use assessment in the Reter case. The tax court
disagreed, reasoning that the legislative intent was to protect
natural products {grapes) and not new products resulting from
processing (wine).

We believe that the use of land for hay smashers and ciibers
is more akin to the storage, packaging and processing operation.
in the Reter case than the operation of a winery. The purpose of
hay smashing and cubing is to facilitate storage, handling and
shipping. It is essentially a packaging operation. Although
smashing compresses standard hay baleés into smaller units and
cubing compresses loose hay' into even smaller units, the natural
product is not substantially changed. It is still hay.

We conclude that land occupied by hay smashers and hay
cubers is used for preparation and storage of hay prior to use or
maxketing and is entitled to special farm use assessment.

Our contlusion also applies to land under buildings used
for storage of the hay, both before and after it is smashed
and cubed. "Current employment" of land for farm use includes
land under buildings supporting accepted farming practices.
JRG 215.203(2) (b) (F}. We are of the opinion that the storage of
ray produced on the farm is an "accepted farming practice,"™ i.e,,
'a mode of operation that is common to farms of a similar nature,
iecessary for thé operation of such farms to obtain a profit in
ioney, and customarily utilized in conjunction with farm use.™
RS 215.203(2) (c). - '

Our conclusion does not apply to land that is used for hay
mashing and cubing that is not a part of the farm unit that
roduces the hay. Farm use by the preparation and storage of
roducts is specifically limited to products raised on the land.
RS 215,203(2) provides: -~ '
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"Farm use" dincludes the preparation and storage of the
products raised on such land for human use and animal
use and disposal by marketing or otherwise * # *,

(Emphasis added.)

This does not necessarily mean that the facility must be
physically situated on the land where the hay is grown, so long .
as the land is part of the farm unit. OAR 150-308.380(5) defineq'
“farm unit” to mean "a farming enterprise including all parcels
being farmed by a single operator, whether the operator owns or
leases the farm land.” For example, if a.rancher chose to .
install a hay smasher/cuber on grazing land separate from the
rancher's hay fields, we believe the land occupied by the
facility would still qualify for special assessment.

On the other hand, if one should install a smasher/cuber
facility on land that is not a part of .a farm unit and processes
hay grown elsewhere, the land would not gualify for special farm

2 assessment. The land would not be used for the primary
~ rpose of obtaining a profit "by raising, harvesting and selling
crops"; nor would it be used for the “"preparation and storage of
the products raised on such land." The land would be used in the
business of providing a service for profit.

We also believe that tanglhle personal property, used on
land that is not a.part of a farm unit, would not gualify as
"farm machinery and equipment" entitled to exemption under

ORS 307.400.

Industrial Classification

You have asked whether smasher/cuber facilities should be
classified as "industrial property" under ORS 306.126, which
deals with the department's responsibility for the appraxsal of
principal” and "secondary" industrial property. The statute
defines "principal industrial proerty" ‘to mean a unit of .
industrial property having a true cash value in excess of
$5 million. "Secondary industrial property" has a true cash
value between $1 million and $% million. : :

ORS 306.126 does not define "induStrial'property“; however
ORS 308.408 defines M™industrial plant" to include: :

(1) The land, buildings, structures and improve-
ments, and the tanglhle pexsonal property, including
but nﬂf limited to machinery, ‘equipment and office
machines and equipment that make up the property or
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complex of properties used for industrial or manufac-=
turing purposes: and

(2) Any industrial real or personal property
eligible for appraisal under ORS 306.126 and the rules

of the Department of Revenue.

Industrial plants are valued at real market value.
ORS 308.411(1). _

Since we have- con¢luded that land- occupied by smasher/cuber
facilities that is part of a farm unit is devoted to farm use, it
follows that it cannot also be industrial property. However, a
different conclusion is possible with respect to smasher/cuber
facilities located on land that 1is not a part of a farm unit.

Under the department's rules, OAR 150-306.126(1)-(A),
industrial property is property engaged in manufacturing or
processing a product, or property that is not engaged in
manufacturing or processing, but is designated as industrial by
the department, because it uses Ygsubstantial” machinery and

equ1pment

(1) A unit of industrial property means a single
facility or an integrated complex engaged in
manufacturing or processing a product or products.

" Examples includé but are not limited to: sawmills,
plywood plants, 'papermlllﬂ food processing facilities,
bakeries, machine shops, chemical plants, refineries,

and metal smelters.

(a) For ORS 306.126, certain property may be
designated industrial whpn it utilizes substantial
machinery and equipment. Examples include but are
not limited to: Grain elevators, frozen storage
facilities, automated warehouses, and petroleum
storage facilities. For purposes of establishing
the department's responsibility. for appraisal of
principal and secondary industrial property, the
department shall make the final determination of a
property's d951gnat10n.

We find no satlsfartory dnflnltlnn of "manufacturing or
processing." The meaning depends upon the context and the eye
of the beholder. For example, "manufacturing" was broadly
construed in Bain v. Dept. "of Rev., 293 Or 163, 646 P2d 12
(1982), where a salmon hatchery was held to be sufficiently “akin
to a manufacturing facility" to gualify for exemption under
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ORS 307.330(1). ZInasmuch as smashing and especially cubing
results in a change in the form of the hay, one could argue
some manufacturing or processing has occurred.. Nevertheles:
do not believe that this minimal degree of manufacturing or
processing requires that hay smashers and cubers be classifi]
industrial property under ORS 306.126 or the department's r

This does not mean that the department may not designat
" such property as industrial if it utilizes "substantial"

machinexry and equipment. You have asked what "substantial"
means. We have no idea what the word means in the context ¢
rule. It could refer to the size, amount;  complexity, value

contribution of the machinery and equipment to the function
the facility. The department should decide what "substantia
means and define it by rule. The photographs and descriptic
you have provided could reasonably lead one to believe that
machinery is substantial, as opposed to insubstantial,

Sincerely,

-

(T
Ted E. Barbera
Assistant Attorney General
Tax Section

TEB: 1mb/JGG010B8
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February 14, 1974
367190

Mr. Gale Lebow

Chief Appraiser

Linn County Assessor -
P.0O. Box 100

Albany, Oregon 97321

Re: Taxation of Stored Personal Property
(150-16-059-74; 19266)

~Dear Mr. Lebow

A taxpayer has been in the auto repair .business for several
years, and you have carried his eguipment on the tax reolls

as personal property. The taxpayer has now rented his

building to a tenant who has his own repair equipment.
Conseguently, the taxpayer has placed his equiment in storage.
You have asked whether the stored equipment is subject

to personal property taxes now that it is not being used.

Movable machinery, tools and equipment are tangible personal
property. ORS 307.020(3). All tangible personal property
situated in this state is subject to assessment and taxation,
except as provided by, law. ORS 307,030. The only exception
which may apply in this case is provided by ORS 307.190:

"(1) All items of tangible personal property held by the
owner, or for delivery by a vendor to him, for his
personal use, benefit or enjoyment, are exempt from
taxation.

"{2) The exemption provided in subsection (1) of this
section does not apply to any such preperty. held
by the owner, wholly or partially for use or sale
in the ordinary course of a trade or business or for
the production of income, or solely for investment
or to personal property reguired to he licensed or
registered under the laws of this state.”
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- The statute does not require that the property be in use,

but only that it be held for use. In my opinion, whether

the property is being held for the taxpayer's personal use,
benefit or enjoyment; or whether it is being held for use

or sale in the ordinary course of a trade or business or .-

for the production of income, depends upon the intention

of the taxpayer. For example, if he intends to use the equipment
in a hobby, or to repair his own personal automobile, the
equipment would be exempt. It is more likely, however, that

he intends to sell the equipment, or to use it in the establish-
ment of a new business, in which case it would not be exempt.

Since the burden is on the taxpayer to show that he is entitled
to exemption, I would recommend that you continue to carry

the property upon the tax rolls until such time as the taxpayer
can establish to your satisfaction that the property is being
held for his personal use, benefit or enjoyment.

By request of the Department of Revenue, the Tax Division

of the Department of Justice issues informal opinions under

ORS 305.110, as in the present instance. Necessarily, therefore,
the foregoing is not to be considered a formal opinion of

the Attorney General but is an informal and unofficial expressior
of view given with the desire to be helpful. .

Sincerely

ssisfant Attorney General

mn

Court cases, opinions, and orders
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Glossary

Accrued depreciation. The amount of depreciation, from
any and all sources, that affects the value of the property.

Ad valorem tax. A tax levied in proportion to the value
of that which is being taxed. (This is exclusive of exemp-
tion, use-value assessment laws, etc.) The property tax
is an ad valorem tax.

Age/life method. A method of estimating accrued
depreciation based on the premise that, in the aggre-
gate, a mathematical function can be used to compute
accrued depreciation from the age of a property and its
economic life.

Anticipation. The principle that value depends on the
expectation of benefits to be derived in the future.

Appraisal. An estimate of value.

Appraisal date. The date when the assessments for
a tax year are made. For example, if January 1 is the
assessment date and property is vacant on that date, the
property is appraised and assessed as vacant land even
if a building is added in April and the assessment roll
isn’t final or public until September 25.

Appraisal principles. The economic concepts under-
lying appraisal: supply, demand, change, balance,
conformity, competition, contribution, anticipation,
substitution, highest and best use, surplus productivity,
and variable proportions.

Assessed value. Portion of value on real or personal
property which is taxable. It's the lesser of the prop-
erty’s RMV or the constitutional value limit [maximum
assessed value (MAV)].

Assessment roll. Document prepared by assessor of cur-
rent year data. The assessment roll for personal property
contains the names, including assumed business names,
of all persons, whether individuals, partnerships, or
corporations owning or having possession of taxable
personal property on the assessment date; the AV, MAY,
and RMYV of the personal property assessed by category;
code area number assigned to the property situs; and
total AV, MAV, and RMYV for the property.

Assessment year. Calendar year.

Balance. The principle that markets tend to move
toward equilibrium after a change in supply or demand.

Capitalization. The conversion of expected income and
ratio of return into an estimated value in the income
approach to value.

Change. The tendency of the social and economic forces
affecting supply and demand to alter over time, thus
influencing market value.
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Chattels. Items of tangible personal property that are
moveable, such as machinery & equipment (moveable),
office furniture, and computers. Chattels don’t include
real estate or items permanently attached to real estate.

Competition. This principle states that competition will
move in to dissipate profit when substantial profits are
being made. If the profits become excessive, then the
competition will become excessive. Excess profits invite
ruinous competition.

Conformity. Value is created, strengthened, or sustained
when reasonable homogeneity or similarity exists. This
relates to the social and economic pressures of accepted,
traditional fit. Pressure for property to conform may be
exerted through zoning or through deed restrictions on
architectural design or size. Conformity works with the
principle of progression and regression, and is also tied
to under-improvement and over-improvement concepts.

Contribution. The principle that the value of a particular
feature is measured by its contribution to the value of
the whole property, rather than by its cost.

Cost. The money expended in obtaining an object, gen-
erally used in appraisal to mean the expense, direct and
indirect, of constructing an improvement or obtaining
an item.

Cost approach. One of the three approaches to value, the
cost approach is based on the principle of substitution—
that a rational, informed purchaser would pay no more
for a property than the cost of building an acceptable
substitute with like utility. The cost approach seeks to
determine the replacement cost of an improvement less
depreciation plus land value.

Cost schedules. Charts, tables, factors, curves, equa-
tions, etc., intended to help estimate the cost of replacing
a structure based on knowledge of quality, class, and
number of square feet.

Cost trend factor. A factor derived from a cost index
used to estimate the contemporary cost of an item based
on its historical cost.

Curable depreciation. That part of depreciation that
can be reversed by correcting deferred maintenance and
remodeling to relieve functional obsolescence.

Data. Information expressed in any of a number of ways.
Data is the general term for masses of numbers, codes,
and symbols; and information is the term for meaningful
data. Data is the plural of datum, one element of data.

Date of sale. The date on which the sale was agreed
upon. The date of recording may be used as the “date
of sale” if it isn’t unduly delayed. (Also known as “date
of transfer.”)
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Deferred maintenance. Repairs and similar improve-
ments that normally would have been made to a prop-
erty, but were not, and thus increased the amount of its
depreciation.

Depreciation. Loss in value of an object, relative to its
replacement cost, reproduction cost, or original cost.
Depreciation is sometimes subdivided into three types:
physical deterioration (wear and tear), functional obso-
lescence (substandard design in light of current technol-
ogy or taste), and economic obsolescence (poor location
or radically diminished demand for the product).

Discovery. The process by which the assessor identifies
all taxable property in the jurisdiction and ensures that
it’s included on the assessment roll.

Economic obsolescence. Loss in value of a property (rela-
tive to the cost of replacing it with a property of equal
utility) that stems from factors external to the property.
For example, a buggy-whip factory, to the extent that it
couldn’t be used economically for anything else, suffered
substantial economic obsolescence when automobiles
replaced horse-drawn buggies.

Fixed assets. Fixed assets are permanent assets that are
required for the normal operation of business and they
usually aren’t converted into cash after they are declared
fixed assets. Fixed assets include some types of machin-
ery and equipment, furniture and fixtures, boats, aircraft,
motor vehicles, leased equipment, tools, dies, and jigs.

Functional obsolescence. Loss in value of a property
resulting from changes in tastes, preferences, technical
innovations, or market standards.

Income approach. One of three approaches to value, the
income approach uses capitalization to convert antici-
pated benefits of property ownership into an estimate
of present value.

Incurable depreciation. That part of depreciation that
can’t be reversed by correcting deferred maintenance
and remodeling to relieve functional obsolescence.

Intangible assets. These are items of personal property
that represent evidence of value, or the right to value,
as defined by law or custom. Examples include bonds,
notes, trusts, patents, annuities, mortgages, copyrights,
money on hand, and shares of stock. Intangibles are
exempt from taxation under ORS 307.030.

Intangible property. Evidence of ownership of value
or the right to value. For example: notes, bonds, stocks,
patents, mortgages, copyrights, insurance policies, and
accounts receivable. A form of personal property that
includes rights over tangible real and personal property,
but not rights of use and possession.

Inventory. The quantity of goods and materials on hand
as of a given date. Inventory includes goods held for sale

or resale, consigned goods, bill and hold goods, floor-
planned goods, and in-transit goods.

Leasehold. The interests in a property that are associated
with the lessee (the tenant) as opposed to the lessor (the
property owner).

Leasehold improvements. Improvements or additions
to leased property that have been made by the lessee. In
assessing leasehold improvements, the appraiser must
first determine whether an item is real or personal.

Lien date. The date on which an obligation, such as
property tax (usually in an amount yet to be deter-
mined), attaches to a property and the property thus
becomes security against its payment.

Market value. A hypothetical or estimated sale price
which would result from careful consideration of all
information by a prudent, responsible buyer and seller
under conditions of a fair sale. Market value, value-in-
exchange and market price are the same under the fol-
lowing assumptions:

1. No coercion or undue influence occurs over either
the buyer or seller in an attempt to force the sale or
purchase.

2. Well-informed buyers and sellers are acting in their
own best interest.

3. A reasonable time is allowed for the transaction to
occur.

4. Payment is made in terms of cash or financing that
is typical for the property type for the area, i.e.,
neighborhood.

Obsolescence. A form of depreciation. See also economic
obsolescence and functional obsolescence.

Open market. A freely competitive market in which
any buyer or seller may trade and in which prices are
determined by competition.

Percent good. An estimate of the value of a property,
expressed as a percentage of its replacement cost, after
depreciation of all kinds has been deducted.

Physical deterioration. Loss in value caused by wear
and tear.

Property tax levy. Amount of ad valorem tax imposed
on taxable property by a local government for the sup-
port of its activities.

Real market value. The amount in cash that could rea-
sonably be expected to be paid by an informed buyer to
an informed seller (both acting without compulsion), in
an arm’s-length transaction occurring as of the assess-
ment date for the tax year.

Remaining economic life. The number of years remain-
ing in the economic life of a building or other improve-
ment as of the date of the appraisal. This period is
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influenced by the attitudes of market participants and
by market reactions to competitive properties on the

market.

Situs. The actual or assumed location of a property for

purposes of taxation.

Substitution. A principle stating that a property’s value
tends to be set by the cost of acquiring an equally desir-

able substitute.

Supply and demand. The utility of real property cre-
ates demand, which is desire for possession. Demand is
effective when supported by purchasing power. Value
is increased if supply of real property is reduced by
effective demand resulting in scarcity. Therefore, the
value of property depends upon the demand for that
type of property and varies directly, but not necessarily
proportionally, to the supply available within the limits
of the available purchasing power.

Tangible assets. Property that can be perceived by the
senses. It includes land, fixed improvements, furnish-
ings, merchandise, cash, and other items of working
capital used in an enterprise. Tangible personal property
is defined by ORS 307.020(3). It includes all chattels and
movables such as boats and vessels, merchandise and

stock in trade, furniture and personal effects, goods,
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livestock, vehicles, farming implements, movable
machinery, movable tools, and movable equipment.

Tangible property. Actual physical property (real or
personal) in contrast to intangible property.

Trade level. The concept that property increases in value
as it progresses through production and distribution
channels until it’s marked up to its maximum value
at the consumer level. Trade level values also consider
incremental costs such as freight, overhead handling,
and installation. The retail level is the appropriate level
on which to report for assessment purposes. However,
the consumer or user of the item of personal property
may be reporting the cost at either the wholesale or retail
level of trade.

Use value. The value of property for specific use.
Embodies the premise that an object’s value is related
to its use. For example, an outmoded machine can still
be used to produce a useful product.

Value-in-exchange. The amount an informed purchaser
would offer in exchange for a property under given
market conditions. The value an item will bring as
determined by the market. The value of an item is based
on comparison to other substitute goods or services as
determined by an open-end competitive marketplace.

Value-in-use. See use value.
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Forms and publications

Visit our website for forms and publications that are available for printing at: www.oregon.gov/dor

The following is a list of some forms and publications that you may access:

150-310-087

150-310-085

150-310-063
150-310-064
150-303-031
150-303-055-17
150-303-055-34
150-303-055-12
150-303-055-11
150-303-055-33
150-303-055-12
150-303-055-21-1
150-310-065
150-303-005
150-310-026
150-310-088

150-553-004
150-310-675

150-303-029
150-310-075
150-310-076
150-303-055
150-303-668
150-303-450
150-303-661
150-303-688

Application for Real and Personal Property Tax Exemption: For Lease or Lease-Purchase
Property Owned by a Taxable Owner and Leased to an Exempt Public Body, Institution, or
Organization

Application for Real and Personal Property Tax Exemption: For Property Leased by an Exempt
Body to another Exempt Body

Board of Property Tax Appeals Petition for Waiver of Late Filing Penalty
BOPTA Appeals - Personal Property Petition

BOPTA Authorization to Represent

BOPTA Clerk Use—Amended Order—Personal Property

BOPTA Clerk Use—Amended Order—Personal Property

BOPTA Clerk Use—Defective Petition Notice—Personal Property
BOPTA Clerk Use—Personal Property Order

BOPTA Clerk Use—Personal Property Order

BOPTA Clerk Use—Personal Property Order—Itemization

BOPTA Clerk Use—Stipulated Agreement—Personal Property

BOPTA Petitions for Waiver of Late Filing Penalty

County Disclosure Form Certificate of Confidentiality Certificate Required by ORS 308.413(3)
Environmentally Sensitive Logging Equipment Qualifications

Form OR-AP-RPPTE, Application for Real and Personal Property Tax Exemption: Property
Owned by Specified Institutions and Organizations

Form OR-CPPR, Confidential Personal Property Return 2019

Form OR-E-310675, Surviving Spouse of a Public Safety Officer Claim for Real and Personal
Property Tax Exemption

Form OR-EZ-AUTH, Oregon Enterprise Zone Authorization Application
Form OR-EZ-EXCLM, Oregon Enterprise Zone Exemption Claim

Form OR-EZ-PS, Oregon Enterprise Zone Property Schedule

How to Appeal the Decision of the Board of Property Tax Appeals

How to Appeal Your Property Value

Methods for Valuing Personal Property

Personal Property Assessment and Taxation

Request for Supervisory Review
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State agencies licensing and registration

Abandoned vehicle
appraisers

Accountants

Acupuncturists

Department of Motor
Vehicles—(503) 945-5000

Secretary of State, Board of
Accountancy—(503) 378-4181

Board of Medical Examiners—
(971) 673-2700

Agents (liquor store) Oregon Liquor Control

Airplane dealer
Airplanes
Airports

Animal euthanasia
Animal shelters
Antler dealers

Appraisers (land)

Architects
Attorneys
Auctioneers
Audiologists
Bait dealers
Bakeries

Banks

Barbers
Bars

Bartenders

Commission—(503) 872-5000

Department of Aviation—
(503) 378-4880

Department of Aviation—
(503) 378-4880

Department of Aviation—
(503) 378-4880

Veterinary Medical Examining
Board—(971) 673-0224

Veterinary Medical Examining
Board—(971) 673-0224

Fish and Wildlife
Commission—(503) 947-6000

Appraiser Certification
and Licensure Board—
(503) 485-2555

Board of Architect
Examiners—(503) 763-0662

Oregon State Bar—
(503) 620-0222

No license required

Speech/Language
Pathology and Audiology—
(971) 673-0220

Fish and Wildlife
Commission—(503) 947-6000

Department of Agriculture—
(503) 986-4720

Department of Consumer
and Business Services—
(503) 378-4140

Oregon Health Licensing
Agency—(503) 378-8667

Oregon Liquor Control
Commission—(503) 872-5000

Oregon Liquor Control
Commission—(503) 872-5000

Beekeepers
Beauticians
Bingo

Boats (pleasure)

Boiler inspectors
Boiler makers

Bond brokers

Bond dealers

Bond salespersons

Building inspectors
Building officials
Cabinetmakers
Canneries (fish)
Captains (com’l
fishing boats)
Carpenters

Carpet installers

Cemeteries

Certified public
accountants

Charter boats
Check sellers
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Department of Agriculture—
(503) 986-4620

Oregon Health Licensing
Agency—(503) 378-8667

Department of Justice—
(971) 673-1880

Marine Board—(503) 378-8587

Building Code Agency—
(503) 378-4133

Building Code Agency—
(503) 378-4133

Department of Consumer
and Business Services—
(503) 378-4100

Department of Consumer
and Business Services—
(503) 378-4100

Department of Consumer
and Business Services—
(503) 378-4100

Building Code Agency—
(503) 378-4133

Building Code Agency—
(503) 378-4133

Construction Contractor’s
Board—(503) 378-4621

Fish and Wildlife
Commission—(503) 947-6000

Fish and Wildlife Commission
(503) 947-6000

Construction Contractor’s
Board—(503) 378-4621

Construction Contractor’s
Board—(503) 378-4621

Mortuary and Cemetery
Board—(971) 673-1500

Secretary of State, Board
of Accountancy—
(503) 378-4181

Marine Board—(503) 378-8587

Department of Consumer
and Business Services—
(503) 378-4140
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Chiropractors
Christmas tree

growers

Clinical social
workers

Collection agencies
Commercial fishers
Commercial fishing
boats
Cosmetologists
Dentists

Denturists
Dietitians

Doctors

Drillers

Drug exporters
Drug manufacturers
Drywallers

Egg dealers

Electrical contractors

Electricians

Electrologist
Elevator inspectors

Embalmers

Board of Chiropractic
Examiners—(503) 378-5816

Department of Agriculture
(503) 986-4550

Board of Clinical Social
Workers—(503) 378-5735

Department of Consumer
and Business Services—
(503) 378-4140

Fish and Wildlife
Commission—(503) 947-6000

Fish and Wildlife Commission
(503) 947-6000

Oregon Health Licensing
Agency—(503) 378-8667

Oregon Board of Dentistry—
(971) 673-3200

Oregon Health Licensing
Agency—(503) 378-8667

Oregon Health Licensing
Agency—(503) 378-8667

Board of Medical Examiners—
(971) 673-2700

Water Resources
Department—(503) 986-0900

Board of Pharmacy—
(971) 673-0001

Board of Pharmacy—
(971) 673-0001

Construction Contractor’s
Board—(503) 378-4621

Department of Agriculture—
(503) 986-4720

Construction Contractor’s
Board—(503) 378-4621 and
Building Code Agency—
(503) 378-4133

Construction Contractors
Board—(503) 378-4621 and
Building Code Agency—
(503) 378-4133

Oregon Health Licensing
Agency—(503) 378-8667

Building Code Agency—
(503) 378-4133

Mortuary and Cemetery
Board—(971) 673-1500

Employment
agencies (private)

Engineers
Escrow agents
Euthanasia
Excavators
Exotic animal
dealers
Falconers
Farm labor
contractors
Feed producers

Fertilizer producers

Finance companies

Financial institutions

Fish canneries

Fish dealers
(wholesale)

Fishing boats
Fishing licenses

Food services

Food stands
(wholesale
and retail)

Framers
Funeral homes

Gas manufacturers
and sellers (ether,
acetylene, etc.)
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Bureau of Labor and
Industries—(971) 673-0761

Board of Engineering
Examiners—(503) 362-2666

Real Estate Agency—
(503) 378-4170

Veterinary Medical Examining
Board—(971) 673-0224

Construction Contractor’s
Board—(503) 378-4621

Department of Agriculture—
(503) 986-4550

Fish and Wildlife
Commission—(503) 947-6000

Bureau of Labor and
Industries—(503) 373-1463

Department of Agriculture—
(503) 986-4550

Department of Agriculture—
(503) 986-4550

Department of Consumer

and Business Services—
(503) 378-4140

Department of Consumer
and Business Services—
(503) 378-4140

Fish and Wildlife
Commission—(503) 947-6000

Fish and Wildlife
Commission—(503) 947-6000

Fish and Wildlife
Commission—(503) 947-6000

Fish and Wildlife
Commission—(503) 947-6000

Human Services Department-
Public Health Division—
(971) 673-1222

Department of Agriculture—
(503) 986-4620

Construction Contractor’s
Board—(503) 378-4621

Mortuary and Cemetery
Board—(971) 673-1500

Board of Pharmacy—
(971) 673-0001

Licensing/registration



Gas well drilling

General contractors
Geologists

Geothermal drilling

Grain warehouses
Greyhound owners
Greyhound trainers

Grocery stores
(which sell over-
the-counter drugs)

Grocery stores
(which sell liquor)
Grooms

Guides

Hairdressers

Hay dealers
Hearing aid dealers
Hide dealers
Hotels

Hunting licenses
Hygienists (dental)
Insulators

Insurance adjusters

Insurance agencies

Department of Geology
and Mineral Industries—
(971) 673-1555

Construction Contractor’s
Board—(503) 378-4621

Board of Geologist
Examiners—(503) 566-2837

Department of Geology
and Mineral Industries—
(971) 673-1555

Department of Agriculture—
(503) 986-4550

Racing Commission—
(971) 673-0207

Racing Commission—
(971) 673-0207

Board of Pharmacy—
(971) 673-0001

Oregon Liquor Control
Commission—(503) 872-5000

Racing Commission—
(971) 673-0207

Marine Board—(503) 378-8587
Oregon Health Licensing
Agency—(503) 378-8667
Department of Agriculture—
(503) 986-4550

Oregon Health Licensing
Agency—(503) 378-8667

Fish and Wildlife
Commission—(503) 947-6000

Bureau of Labor and
Industries—(971) 673-0761

Fish and Wildlife
Commission—(503) 947-6000

Oregon Board of Dentistry—
(971) 673-3200

Construction Contractor’s
Board—(503) 378-4621

Department of Consumer and
Business Services—
(503) 947-7980

Department of Consumer
and Business Services—
(503) 947-7980

Insurance agents

Insurance
consultants

Investment advisors

Jockeys

Land surveyors

Landscape architects

Landscapers

Licensing agents
(hunting and
fishing)

Legal assistants

Livestock

Log brands
Manufacturers

of drugs

Maritime pilots
Masons
Mechanics
Mining operations

Mortgage brokers

Mortgage
salespersons

Morticians
Motels

Naturopaths
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Department of Consumer and
Business Services—
(503) 947-7980

Department of Consumer and
Business Services—
(503) 947-7980

Department of Consumer

and Business Services—
(503) 378-4140

Racing Commission—
(971) 673-0207

Board of Engineering
Examiners—(503) 362-2666

Board of Architects
Examiners—(503) 763-0662

Landscape Contractors’
Board—(503) 967-6291

Fish and Wildlife
Commission—(503) 947-6000

No license required

Department of Agriculture—
(503) 986-4680

Forestry Department—
(503) 945-7200

Board of Pharmacy—
(971) 673-0001

Board of Maritime Pilots—
(971) 673-1530

Construction Contractors’
Board—(503) 378-4621

No license required

Department of Geology
and Mineral Industries—
(971) 673-1555

Department of Consumer
and Business Services—
(503) 378-4140

Department of Consumer and
Business Services—
(503) 378-4140

Mortuary and Cemetery
Board—(971) 673-1500

Bureau of Labor and
Industries—(971) 673-0761

Board of Naturopathic
Examiners—(971) 673-0193

Licensing/registration



Nonprofit
organizations
Nurses

Nursing homes

Oil well drilling

Ophthalmologists
Optometrists
Osteopaths

Outfitters

Painters

Pathologists
(speech)

Pawnbrokers

Pesticide applicators
Pesticide dealers
Pesticide operators
Pharmacists
Physicians

Pilots

Pipefitters

Plan examiners

Pleasure boats

Department of Justice—
(971) 673-1880

Board of Nursing—
(971) 673-0685

Oregon Health Licensing
Agency—(503) 378-8667

Department of Geology and
Mineral Industries—
(541) 967-2039

Board of Medical Examiners—
(971) 673-2700

Board of Optometry—
(503) 393-0662

Board of Medical Examiners—
(971) 673-2700

Marine Board—(503) 378-8587

Construction Contractors’
Board—(503) 378-4621

Speech/Language Pathology
and Audiology—
(971) 673-0220

Department of Consumer and
Business Services—
(503) 378-4140

Department of Agriculture—
(503) 986-4635

Department of Agriculture—
(503) 986-4635

Department of Agriculture—
(503) 986-4635

Board of Pharmacy—
(971) 673-0001

Board of Medical Examiners—
(971) 673-2700

Department of Aviation—
(503) 378-4880

Construction Contractor’s
Board—(503) 378-4621 and
Building Code Agency—
(503) 378-4133

Building Code Agency—
(503) 378-4133

Marine Board—(503) 378-8587

Plumbers

Plumbing
contractors

Plumbing inspectors

Private employment
agencies

Psychiatrists
Psychologists
Pullers

Race horse owners
Race horse trainers
Race track

concessions

Race track
employees

Race track owners
Race track security

Radiologists
(diagnostic and
therapeutic)

Raffles

Rain gutter installers

Real estate agents
Real estate
appraisers

Real estate brokers

Reforesters

Rendering plants
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Construction Contractor’s
Board—(503) 378-4621 and
Building Code Agency—
(503) 378-4133

Construction Contractor’s
Board—(503) 378-4621 and
Building Code Agency—
(503) 378-4133

Building Code Agency—
(503) 378-4133

Bureau of Labor and
Industries—(971) 673-0761

Board of Medical Examiners—
(971) 673-2700

Board of Psychologist
Examiners—(503) 378-4154

Fish and Wildlife
Commission—(503) 947-6000

Racing Commission—
(971) 673-0207

Racing Commission—
(971) 673-0207

Racing Commission—
(971) 673-0207

Racing Commission—
(971) 673-0207

Racing Commission—
(971) 673-0207

Racing Commission—
(971) 673-0207

Board of Radiologic
Technology—(971) 673-0215

Department of Justice—
(503) 378-4320

Construction Contractors’
Board—(503) 378-4621

Real Estate Agency—
(503) 378-4170

Real Estate Agency—
(503) 378-4170

Real Estate Agency—
(503) 378-4170

Bureau of Labor and
Industries—(971) 673-0761

Department of Agriculture—
(503) 986-4636

Licensing/registration



Repossessors

Restaurants

(which serve liquor)

Restaurants

Retail sellers
of drugs
Roofers

Sanitarians

Savings and loans

Seed dealers

Seismic work

Shellfish distributors

Shellfish growers

Shellfish shuckers/
packers

Shorthand reporters

Siding installers

Slaughtering
establishments

Social workers
(clinical)

Speech pathologists

Steamfitters

Stockbrokers

Department of Consumer and
Business Services—
(503) 378-4140

Oregon Liquor Control
Commission—(503) 872-5000

Department of Consumer
and Business Services—
(503) 378-4100

Board of Pharmacy—
(503) 673-0001

Construction Contractors’
Board—(503) 378-4621

Oregon Health Licensing
Agency—(503) 378-8667

Department of Consumer and
Business Services—
(503) 378-4140

Department of Agriculture—
(503) 872-6600

Department of Geology and
Mineral Industries—
(971) 673-1555

Department of Human
Services—(503) 945-5733

Department of Human
Services—(503) 945-5733

Department of Human
Services—(503) 945-5733

Bureau of Labor and
Industries—(971) 673-0761

Construction Contractors’
Board—(503) 378-4621

Department of Agriculture—
Animal Health and
Identification—(503) 986-4680

Board of Licensed Social
Workers—(503) 378-5735

Speech/Language
Pathology and Audiology—
(971) 673-0220

Construction Contractor’s
Board—(503) 378-4621 and
Building Code Agency—
(503) 378-4133

Department of Consumer and
Business Services—
(503) 378-4140

Stock dealers

Stock salespersons

Surgeons
Surveyors (land)

Swimming pools

Taverns

Tax return preparers

Taxidermists

Telemarketer

Telephone solicitors

Therapists

Title agents

Title insurance
companies

Tow truck owners
Trainers
Transporters

Trappers

Trucking companies

Trusses
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Department of Consumer and
Business Services—
(503) 378-4140

Department of Consumer and

Business Services—
(503) 378-4140

Board of Medical Examiners—
(971) 673-2700

Board of Engineering
Examiners—(503) 362-2666

Department of Consumer
and Business Services—
(503) 378-4100

Oregon Liquor Control
Commission—(503) 872-5000

Board of Accountancy—
(503) 378-4181

Fish and Wildlife
Commission—(503) 947-6000

Department of Justice—
(503) 378-4320

Department of Justice—
(503) 378-4320

Occupational Therapy
Licensing Board—
(971) 673-0198

or Physical Therapist
Licensing Board—
(971) 673-0200

Department of Consumer and
Business Services—
(503) 378-4140

Department of Consumer and
Business Services—
(503) 378-4140

Department of Motor
Vehicles—(503) 945-5000

Racing Commission—
(971) 673-0207

Department of Motor
Vehicles—(503) 945-5000

Fish and Wildlife
Commission—(503) 947-6000

Public Utility Commissioner—
(800) 522-2404

Construction Contractors’
Board—(503) 378-4621

Licensing/registration



Trust companies

Vending machine
operators

Veterinarians

Veterinary
technicians

Waiters and
waitresses
(who serve liquor)

Warehouse
commissaries

Water rights
examiners

Department of Consumer and
Business Services—
(503) 378-4140

Department of Human
Services—(503) 945-5944

Veterinary Medical Examining
Board—(971) 673-0244

Veterinary Medical Examining
Board—(971) 673-0244

Oregon Liquor Control
Commission—(503) 872-5000

Department of Human
Services—(503) 945-5944

Examiners for Engineering and
Land Surveying
Board—(503) 362-2666

Welders
(working on
real property)

Welders (in general)
Well drillers

Well drillers
(gas and oil)

Wholesale sellers

of drugs

Wineries

9-7

Construction Contractor’s
Board—(503) 378-4621

No license required

Water Resources
Department—(503) 986-0900

Department of Geology and
Mineral Industries—
(971) 673-1555

Board of Pharmacy—
(971) 673-0001

Oregon Liquor Control
Commission—(503) 872-5000

Licensing/registration



Video lottery terminals

The following companies furnish lottery equipment to the State of Oregon.

GTECH—Gtech Corporation
3925 Fairview Industrial Dr Suite #100
Salem OR 97302

IGT—International Game Technology
9295 Prototype Dr
Reno NV 89521

VLC—YVideo Lottery Consultants
2311 S 7th Avenue
Bozeman MT 59715

WMS—WMS Gaming, Inc.
3401 North California Avenue
Chicago IL 60618

9-8 Lottery terminals
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All personal property is valued at 100 percent of its
real market value unless exempt by statutes. Per-
sonal property is taxable in the county where it is
located as of the assessment date, January 1 at 1 a.m.

Taxable personal property

Taxable personal property includes machinery,
equipment, furniture, etc., used previously or pres-
ently in a business, including any property not cur-
rently used, placed in storage, or held for sale.

Statutes state that if the item of property is “affixed
to” or “erected upon” land or buildings and isn't
“moveable,” it’s real property. Conversely, if it’s not
“affixed to” or “erected upon” land or buildings and
is “moveable,” it’s personal property. (ORS 307.010,
307.020, OAR 150-307-0010).

Moveable. Items of property that can be and are read-
ily moved are personal property. A desk, though
heavy, is generally considered moveable. A chair with
casters is obviously moveable. Freestanding applianc-
es may be heavy but are generally classed as personal
property. (OAR 150-307-0010).

Tax-exempt personal property

These items are exempt from property tax:

¢ Intangible personal property. Money at interest,
bonds, notes, shares of stock, business records,
computer software, surveys and designs, and the
materials on which the data are recorded (paper,
tape, film, etc.) (ORS 307.020).

¢ All items held exclusively for personal use.
Household goods, furniture, clothing, tools, and
equipment used exclusively for personal use in
and around your home (ORS 307.190).

¢ Farm animals. Livestock, poultry, fur-bearing ani-
mals, and bees (ORS 307.394).

¢ Inventory. Items of tangible personal property
which are or will be sold in the ordinary course of
business (materials, containers, goods in process,
and finished goods) (ORS 307.400).

* Farm machinery and equipment (ORS 307.394).

¢ Licensed vehicles other than fixed load/mobile
equipment (ORS 801.285).

150-303-661 (Rev. 11-19)
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Filing your personal property tax return

Each individual, partnership, firm, or corporation that
has taxable personal property must file a return by
March 15.

Major industrial properties appraised by the Oregon
Department of Revenue will report on an industrial
property return furnished by the department.

For all other accounts appraised by the county asses-
sor, a return form may be mailed to you by the county
assessor before January 1 if you were assessed the pre-
vious year. You must report property you own or had
in your possession as of January 1 at 1 a.m. If you don’t
receive a form from the assessor, you're still obligated
to obtain and file a personal property tax return. There
is a penalty for late filing. If you need help completing
the form, contact your county assessor’s office.

If you sell your business, notify the county assessor
to avoid future liability on the personal property.

Penalty for late filing

If you report taxable personal property on a Confi-
dential Personal Property Return, the penalty charge
increases periodically. If your return is filed after
March 15 but on or before June 1, a penalty of 5 per-
cent of the tax will be charged. If the return is filed
after June 1 but on or before August 1, the penalty
increases to 25 percent of the tax. After August 1, the
penalty increases to 50 percent of the tax.

If you report taxable personal property along with
real property on an industrial property return sent
to us and your return is filed late, a penalty for late
filing will be $10 for each $1,000 (or fraction) of total
assessed value. This penalty won't be less than $10 or
more than $5,000 (ORS 308.295).

Paying your tax

Property tax statements are mailed to taxpayers in
late October. You must pay at least one-third of your
tax bill by November 15 to avoid interest charges.
You receive a 3 percent discount if you pay the full
amount due by November 15. If you pay two-thirds
of the full amount by November 15, you receive a
2 percent discount. If you choose to pay in thirds, the
second payment is due by February 15 and the third
by May 15.

(over)
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Personal property taxes become a lien on July 1 against
any and all of the assessed property, as well as on per-
sonal property assessed in the same category. The
taxes may become a lien against all personal property
owned or in the possession of the person in whose
name the property is assessed. The taxes are a debt due
and owing from the owner of the personal property.

Appeals

If you feel the county assessor has estimated the
value of your property incorrectly, you have the
right to appeal, but your appeal must be based on the
property’s value, not on the amount of taxes owed.
To receive a change in your assessment, you must
convince your county board of property tax appeals
that your property is incorrectly valued. You must
support your belief with evidence such as appraisal

150-303-661 (Rev. 11-19)

reports and comparable sales. You also have the right
to appeal if you believe you were charged a late filing
penalty in error.

If you report your personal property on a combined
industrial property return to us, you must appeal
to the Magistrate Division of the Oregon Tax Court
instead of your county board of property tax appeals.

For more information on property value appeals, see
How to Appeal Your Property Value, 150-303-668.

Do you have questions or need help?

www.oregon.gov/dor
(503) 378-4988 or (800) 356-4222
questions.dor@oregon.gov

Contact us for ADA accommodations or assistance in
other languages.
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How to Appeal
Your Property Value
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General information

In Oregon, property taxes are assessed for real
property, machinery and equipment, manufactured
structures, business personal property, and floating
property. Oregon has an ad valorem property tax
system, which means the property taxes you pay are
based on the value the county assessor establishes
for your property.

The assessor determines the value of most taxable
property on January 1, prior to the beginning of the
tax year. The tax year runs from July 1 through June
30. January 1 is called the “assessment date.” The
assessor’s determination of value will appear on the
tax statement mailed to you in October.

The following terms and definitions are provided to
help you understand how your property is valued
and assessed.

* Real market value (RMYV) is the value the assessor
has determined your property would sell for on
the open market as of the assessment date. RMV
appears on most property tax statements.

* Maximum assessed value (MAV) is the greater of
103 percent of the prior year’s assessed value or 100
percent of the prior year’s MAV. MAV isn’t limited
to an increase of 3 percent if certain changes are
made to your property. These changes are called
exceptions. MAV doesn’t appear on most tax state-
ments.

¢ Assessed value (AV) is the value used to calculate
your tax. It is the lesser of RMV or MAV. Assessed
value appears on your tax statement.

¢ Exception means a change to property, not includ-
ing general ongoing maintenance and repair or
minor construction. Changes that could affect
maximum assessed value include new construction
or additions, major remodeling or reconstruction,
rezoning with use consistent with the change in
zoning, a partition or subdivision, or a disqualifica-
tion from special assessment or exemption. Minor
construction is defined as additions of real property
improvements with a real market value that doesn’t
exceed $10,000 in one assessment year or $25,000
over a period of five assessment years. Exception
value doesn’t appear on your tax statement.

e Specially assessed value (SAV) is a value estab-
lished by statute. The legislature has created several

150-303-668 (Rev. 07-16)
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programs that set lower assessed value levels for
certain types of property. Each program has spe-
cific applications and use requirements. Examples
of property that may qualify for special assessment
are farmland, forestland, historic property, govern-
ment-restricted low income multi-unit housing, and
property that qualifies as “open space.” SAV appears
on most tax statements for property that is specially
assessed.

Properties appraised by Department of
Revenue

If you wish to appeal the value of industrial proper-
ty appraised by the Department of Revenue (DOR),
you must file your appeal with the Magistrate Divi-
sion of the Tax Court. The deadline to file an appeal
is December 31. If December 31 falls on a Saturday,
Sunday, or legal holiday, the filing deadline moves to
the next business day.

The value and late filing penalties of utilities and
other centrally assessed property must be appealed
to DOR on or before June 15 of the assessment year.

Appealing to your county board of
property tax appeals

Appealing to the county board of property tax
appeals (BOPTA) is generally the first step in the
appeal process. Most appeals start at this level.

You may appeal the current year real market, maxi-
mum assessed, specially assessed, or assessed value
of your property. However, the authority of BOPTA
to reduce the MAV and AV of your property is limit-
ed to the calculation allowed by law and an appeal
may not result in a reduction of tax.

The majority of appeals will be based on a differ-
ence of opinion between you and the assessor about
RMV. In such cases, you will need to present evidence
about the market value of your property as it existed
on the assessment date. Evidence might include an
appraisal report of your property done by an indepen-
dent appraiser or a comparison of your property with
similar properties that have sold in your area close to
January 1 of the assessment year.

Comparing the value on the tax roll of your house to
the value on the tax roll of your neighbor’s house, or
comparing the taxes you pay to the taxes your neighbor
pays is generally not considered satisfactory evidence.

(over)
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The following are examples in which an appeal of
RMYV may result in a tax benefit:

¢ The board reduces the RMV below the assessed
value currently on the roll.

* Your property was improved in the previous
assessment year and the board reduces the value
of the new construction.

* The board reduces the RMV of your property, and
the reduction requires property taxes to be reduced
to meet constitutional limits on the education and
general government categories of your taxes. See
Tax Limitation (Compression) at www.oregon.gov/
dor/property for more information.

Penalties charged for late filing of a current year’s real
or personal property return with the county asses-
sor, or combined industrial property return with the
Department of Revenue, may also be appealed to the
board. The board may waive all or a portion of a pen-
alty imposed for the late filing of a return if:

* You can prove there was good and sufficient cause
for the late filing, or

* The year for which the return was filed was both
the first year that a return was required to be filed
and the first year you filed a return.

How to file your petition

You must file appeals between the date the tax
statements are mailed and December 31. If Decem-
ber 31 falls on a Saturday, Sunday, or legal holiday,
the filing deadline moves to the next business day.
File your petition with the county clerk’s office in the
county where the property is located. You can get the
forms you need from your county clerk or county
assessor’s office. You may also download forms from
www.oregon.gov/dor/property.

If you aren’t the owner of the property, carefully
read the petition instructions to learn if you are
qualified to file the appeal.

The board will consider your appeal between the
first Monday in February and April 15. If you choose
to appear at the hearing, BOPTA will send you writ-
ten notice of the time and location. If you choose not
to appear, the board will make a decision based on
the evidence you submit with the petition.

The board will notify you in writing of its decision.
If you aren't satisfied with the decision, you have the
right to appeal as follows:

Appealing county board decisions

You may appeal a decision of BOPTA to the Mag-
istrate Division of the Oregon Tax Court by filing a

150-303-668 (Rev. 07-16)

written complaint. The assessor may also appeal the
board’s decision.

Complaints must be filed with the Magistrate Divi-
sion within 30 days (not one month), after the board’s
order is mailed or personally delivered to you. You can
download appeal forms at www.courts.oregon.gov; or
write to: Clerk, Oregon Tax Court, Magistrate Division,
1163 State Street, Salem OR 97301. You can also order
forms by calling (503) 986-5650 or by calling your coun-
ty assessor.

Appealing magistrate decisions

You may appeal magistrate decisions to the Regu-
lar Division of the Oregon Tax Court. To appeal, file
your complaint with the court clerk within 60 days
(not two months) after the date of the magistrate’s
decision. The tax court clerk will notify you of the
trial date and time.

A trial in the Regular Division of the Oregon Tax Court
is a formal proceeding. Although you may represent
yourself, most people prefer to be represented by a
lawyer. If you aren't satisfied with the tax court deci-
sion, you can appeal to the Oregon Supreme Court.

Failure to appeal to BOPTA

Under very limited circumstances, the Magistrate
Division may be able to hear your appeal if you miss
the deadline for filing with BOPTA. In addition, we
may consider a request to address an error on the
roll, if certain conditions are met. For more infor-
mation about filing a petition with the department,
see the publication Request for Supervisory Review,
150-303-688. You may obtain a copy of this circular
by calling the Property Tax Conference Unit at (503)
945-8286, or from the website listed below.

Have questions? Need help?

General tax information............. www.oregon.gov/dor
Salem ..o (503) 378-4988
Toll-free from an Oregon prefix...... 1 (800) 356-4222

Salem ......coccuviiiriieicces (503) 378-4988
Gratis de prefijo de Oregon........... 1 (800) 356-4222

Salem ..o (503) 945-8617
Toll-free from an Oregon prefix.... 1 (800) 886-7204

Americans with Disabilities Act (ADA): Call one of the
help numbers for information in alternative formats.
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The Department of Revenue may consider a request
for supervisory review if certain criteria are met. We
may be able to correct assessment errors for the cur-
rent and two prior tax years.

When do | request supervisory review?

We can correct assessment errors under our super-
visory authority if you didn’t appeal timely to the
county Board of Property Tax Appeals (BOPTA) or
to the court. We may correct a value when the asses-
sor requests a reduction, when you and the assessor
agree in writing to a change, or when one of certain
standards are met. It’s your responsibility to show
that you meet at least one of these standards:

1. You and the county assessor agree to facts indicat-
ing an error is likely.

Discuss your concern with the county assessor.
There may be facts about your property that indicate
an assessment error. For example, the assessor may
have used the wrong square footage or there may be
excessive deterioration that the assessor didn’t con-
sider. To meet this standard, the assessor must agree
with a fact that you are asserting and the fact must
indicate a likely error on the roll to the department.

2. An error caused by an extraordinary circum-
stance resulted in the incorrect valuation of your
property. Extraordinary circumstances include:

a. The county assessor has taxed nonexistent
property, exempt property, or property out-
side the taxing jurisdiction.

b. You made a computational or clerical error in
reporting the value of personal property.

c. A buyer of the property didnt know about
the additional tax liability as the result of a
correction of an error that occurred before
they bought the property due to the fact that
it wasn't recorded on the tax roll at the time
of the purchase or within the appeal period.
This doesn’t include a new owner who dis-
agrees with the value on the roll.

d. You, the assessor, the tax collector, or the
county clerk finds a clerical or jurisdiction-
al error in an order issued by BOPTA. The

150-303-688 (Rev. 10-15)
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department won't consider issues of valua-
tion judgment under this standard.

e. There has been an increase in the maximum
assessed value (MAV) of your property above
the 3 percent limitation but there has been no
change to the property that qualifies as an
exception under Oregon Revised Statutes
(ORS) 308.146(3). The dispute can't involve the
value of the property placed on the roll but
only whether an actual change was made to
the property. The dispute can also not involve
the identification of activity as general on-
going maintenance and repair or an account
modification under ORS 308.162. The increase
in MAV must have occurred during the years
for which the department has supervisory
jurisdiction.

f. Instances in which a question of fact exists
that is of interest to the Department of Reve-
nue and doesn’t involve valuation judgment.

You may ask for a correction for the current tax year or
for either of the two prior tax years. You must meet at
least one of the above standards for each tax year. The
current tax year is the tax year in which you file the peti-
tion. Each tax year begins on July 1 and ends on June 30.

If you still have another statutory right of appeal
remaining, we dont have jurisdiction to review a
petition for the current year. For example, if the issue
in the petition concerns the value of the property, a
taxpayer has a statutory right of appeal to the local
BOPTA or in certain cases the Magistrate Division of
the Oregon Tax Court until December 31. The depart-
ment can’t accept the petition for the current tax year
until after that date.

How do | ask the Department of Revenue to
correct an assessment error?

File a petition for supervisory review with us. You can
obtain a petition form from the county assessor’s office.
The form is available at www.oregon.gov/dor/property.
For questions or additional information, contact the
Property Tax Conference Unit at (503) 945-8286.

(over)
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What will the Department of Revenue do?

We may schedule a conference to determine if any of
the standards have been met. The conference is typi-
cally held over the telephone and you will receive
written notice of the date and time of the conference.
If you wish, you may choose someone to represent
you. Persons you may authorize to represent you
include: Oregon attorneys; certified public accoun-
tants; real estate brokers; appraisers; employees reg-
ularly employed in tax matters; or a spouse, child,
or parent. We will issue a written decision after the
conference. If we find that at least one of the stan-
dards has been met, we may schedule a second con-
ference to determine whether the requested correc-
tion should be made.

Is there any other possibility for a late appeal?

Even if you didn’t appeal on time, the Magistrate
Division of the Oregon Tax Court may consider your
appeal if either of these situations apply:

150-303-688 (Rev. 10-15)

1. You didn’t appeal on time for reasons of good and
sufficient cause. Good and sufficient cause is an
extraordinary circumstance beyond your control
that caused the late appeal.

2. Your property is residential, and the difference
between the real market value you are asserting
and the real market value shown on the assess-
ment roll is 20 percent or greater.

Have questions? Need help?

General tax information............. www.oregon.gov /dor
Salem .....ooovevieii (503) 378-4988
Toll-free from an Oregon prefix...... 1 (800) 356-4222

Salem ..o (503) 378-4988
Gratis de prefijo de Oregon........... 1 (800) 356-4222

Salem ..o (503) 945-8617
Toll-free from an Oregon prefix.... 1 (800) 886-7204

Americans with Disabilities Act (ADA): Call one of the
help numbers for information in alternative formats.
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Section 11:
Miscellaneous Information



Town
A

Adair Village
Adams
Adel
Adrian
Agness
Albany
Allegany
Aloha
Alpine
Alsea
Alsea
Alvadore
Amity
Antelope
Applegate
Arch Cape
Arlington
Arock
Ashland
Ashwood
Astoria
Athena
Aumsville
Aurora
Azalea

B

Baker City
Ballston
Bandon
Banks

Bates

Bay City
Beatty
Beaver
Beavercreek
Beaverton

Bend

Biggs
Birkenfeld
Blachly
Blalock
Blodgett
Blodgett
Blue River
Bly
Boardman
Bonanza

County

Benton
Umatilla
Lake
Malheur
Curry
Linn
Coos
Washington
Benton
Benton
Lincoln
Lane
Yambhill
Wasco
Jackson
Clatsop
Gilliam
Malheur
Jackson
Jefferson
Clatsop
Umatilla
Marion
Marion
Douglas

Baker

Polk

Coos
Washington
Grant
Tillamook
Klamath
Tillamook
Clackamas
Washington

Deschutes

Sherman
Columbia
Lane
Gilliam
Benton
Lincoln
Lane
Klamath
Morrow
Klamath

Number

30
19
23

22

34

21
20
36
33
15

1
23
15
16

30
24
24
10

28

20
1

21
20
18
25
18

Cities and ZIP codes

ZIP code

97330
810
620
901
406

321, 322
407
005-007
408
324
324
409
101
001
530
102
812
902
520
711
103
813
325
002
410

97814
379

411
106, 109, 125
817

107

621
108, 112
004
005-08,
075-077
701, 702,
707-709
065

016

412

812

326

326

413

622

818

623

Cities/ZIP codes



Bonneville
Boring
Bradwood
Bridal Veil
Bridgeport
Brightwood
Broadbent
Brogan
Brookings
Brooks
Brothers
Brownsmead
Brownsville
Burns

Butte Falls
Buxton

C

Camas Valley
Camp Sherman
Canby
Cannon Beach
Canyon City
Canyonville
Carlton
Cascade Locks
Cascadia

Cave Junction
Cayuse
Central Point
Charleston
Chemult
Cheshire
Chiloquin
Christmas Valley
Clackamas
Clatskanie
Clifton
Cloverdale
Coburg
Colton
Columbia City
Condon

Coos Bay
Coquille
Corbett
Cornelius
Corvallis
Corvallis
Cottage Grove
Cove

Crabtree
Crane

Crater Lake
Crawfordsville
Crescent

Multnomah
Clackamas
Clatsop
Multnomah
Baker
Clackamas
Coos
Malheur
Curry
Marion
Deschutes
Clatsop
Linn
Harney
Jackson
Washington

Douglas
Jefferson
Clackamas
Clatsop
Grant
Douglas
Yambhill
Hood River
Linn
Josephine
Umatilla
Jackson
Coos
Klamath
Lane
Klamath
Lake
Clackamas
Columbia
Clatsop
Tillamook
Lane
Clackamas
Columbia
Gilliam
Coos

Coos
Multnomah
Washington
Benton
Linn

Lane
Union
Linn
Harney
Klamath
Linn
Klamath

26

26

[6V]

23
24
22
13

15
34

10

009,

97416,

523,

624,

015,

113,
330,
333,

014
089
016
010
819
011
414
903
415
305
712
103
327
720
522
109

496
730
013
110
820
417
111
014
329
531
821
502
420
731
419
639
641
086
016
016
112
408
017
018
823
420
423
019
123
331
339
424
824
335
732
604
336
733

Cities/ZIP codes



Crescent Lake
Creswell
Culp Creek
Culver

Curtin

D

Dairy

Dale

Dallas
Days Creek
Dayton
Dayville
Deadwood
Deer Island
Denio
Denmark
Depoe Bay
Detroit
Dexter
Diamond
Diamond Lake
Dillard
Donald
Dorena
Drain
Drewsey
Dufur
Dundee
Durkee

E

Eagle Creek
Eagle Point
Echo
Eddyville
Elgin
Elkton
Elmira
Enterprise
Estacada
Eugene

F

Fairview

Fall Creek
Falls City
Fields

Flora
Florence
Forest Grove
Fort Klamath
Fort Rock
Fort Stevens

Klamath
Lane
Lane
Jefferson
Douglas

Klamath
Grant
Polk
Douglas
Yambhill
Grant
Lane
Columbia
Harney
Curry
Lincoln
Marion
Lane
Harney
Douglas
Douglas
Marion
Lane
Douglas
Harney
Wasco
Yambhill
Baker

Clackamas
Jackson
Umatilla
Lincoln
Union
Douglas
Lane
Wallowa
Clackamas
Lane

Multnomah
Lane

Polk
Harney
Wallowa
Lane
Washington
Klamath
Lake
Clatsop

18
20
20
16
10

18
12
27
10
36
12
20

13

21
24
20
13
10
10
24
20
10
13
33
36

15
30
21
31
10
20
32

20

26
20
27
13
32
20
34
18
19

425
426
427
734
428

97625
880
338
429
114
825
430
054

89404
450
341
342
431
722
731
432
020
434
435
904
021
115
905

97022

524

826

343

827

436

437

828

023

401, 405, 408
412, 440, 455

97024
438
344
710
828
439
116
626
735
121

Cities/ZIP codes



Fossil
Foster

Fox
Frenchglen

G

Gales Creek
Gardiner
Garibaldi
Gaston

Gates

Gates
Gateway
Gearhart
Gervais
Gilchrist
Gladstone
Glendale
Gleneden Beach
Glenwood
Glide

Goble

Gold Beach
Gold Hill
Government Camp
Grande Ronde
Grants Pass
Grass Valley
Greenleaf
Gresham
Grizzly

H

Haines
Halfway
Halsey
Hamlet
Hammond
Harbor
Harper
Harrisburg
Hebo

Helix
Heppner
Hereford
Hermiston
Hillsboro
Hines
Hood River
Hubbard
Huntington

Idanha
Idanha

Wheeler
Linn
Grant
Harney

Washington
Douglas
Tillamook
Washington
Linn
Marion
Jefferson
Clatsop
Marion
Klamath
Clackamas
Douglas
Lincoln
Washington
Douglas
Columbia
Curry
Jackson
Clackamas
Polk
Josephine
Sherman
Lane
Multnomah
Jefferson

Baker
Baker

Linn
Clatsop
Clatsop
Curry
Malheur
Linn
Tillamook
Umatilla
Morrow
Baker
Umatilla
Washington
Harney
Hood River
Marion
Baker

Linn
Marion

35
22
12
13

34
10
29
34
22
24
16

24
18

10
21
34
10

15

27
17
28
20
26
16

—

22

23
22
29
30
25

30
34
13
14
24

22
24

830
345
831
736

97117
441
118
119
346
346
741
138
026
737
027
442
388
116
443
048
444
525
028
347

526-528, 543
029

430

030, 080

741

97833
834
348
138
121
415
906
446
122
835
836
837
838

006, 123,124
738
031
032
907

97350
350

Cities/ZIP codes



Idleyld Park
Imbler
Imnaha
Independence
Ione

Ironside
Irrigon

Island City

J

Jacksonville
Jamieson
Jasper
Jefferson
Jefferson
Jewell

John Day
Jordan Valley
Joseph
Junction City
Juntura

K

Keno

Kent

Kerby
Kernville
Kimberly
Kirk

Klamath Falls

L

Lafayette
LaGrande
Lake Grove
Lake Oswego
Lake Oswego
Lakeside
Lakeview
Langlois
Lapine
Lawen
Leaburg
Lebanon
Lexington
Lincoln City
Logsden
Lonerock
Long Creek
Lorane
Lostine
Lowell
Lyons
Lyons

Douglas
Union
Wallowa
Polk
Morrow
Malheur
Morrow
Union

Jackson
Malheur
Lane
Linn
Marion
Clatsop
Grant
Malheur
Wallowa
Lane
Malheur

Klamath
Sherman
Josephine
Lincoln
Grant
Klamath
Klamath

Yambhill
Union
Clackamas
Clackamas
Washington
Coos

Lake
Curry
Deschutes
Harney
Lane

Linn
Morrow
Lincoln
Lincoln
Gilliam
Grant
Lane
Wallowa
Lane

Linn
Marion

10
31
32
27
25
23
25
31

15
23
20
22
24

12
23
32
20
23

18
28
17
21
12
18
18

36
31

34

19

13
20
22
25
21
21
11
12
20
32
20
22
24

447
841
842
351
843
908
844
850

97530
909
438
352
352
138
845
910
846
448
911

97627

033

531

367

848

624

601-603, 625

97127
850
034, 035
034, 035
034, 035
449

630

450

739

740

489

355

839

367

357

823

856

451

857

452

358

358

Cities/ZIP codes



M

Madras
Malin
Manning
Manzanita
Mapleton
Marcola
Marion
Marylhurst
Maupin
Mayville
McCoy
McDermitt
McKenzie Bridge
McMinnville
Meacham
Medford
Medical Springs
Mehama
Merlin
Merrill
Metolius
Midland
Mikkalo

Mill City
Mill City
Miller
Milton-Freewater
Milwaukie
Mist

Mitchell
Molalla
Monmouth
Monroe
Monument
Moro

Mosier
Mount Angel
Mount Hood
Mount Vernon
Mulino
Multnomah
Murphy
Myrtle Creek
Myrtle Point

N

Nehalem
Neotsu
Neskowin
Netarts

New Pine Creek
Newberg
Newport

North Bend
North Plains

Jefferson
Klamath
Washington
Tillamook
Lane

Lane
Marion
Clackamas
Wasco
Gilliam
Polk
Malheur
Lane
Yambhill
Umatilla
Jackson
Union
Marion
Josephine
Klamath
Jefferson
Klamath
Gilliam
Linn
Marion
Sherman
Umatilla
Clackamas
Columbia
Wheeler
Clackamas
Polk
Benton
Grant
Sherman
Wasco
Marion
Hood River
Grant
Clackamas
Multnomah
Josephine
Douglas
Coos

Tillamook
Lincoln
Tillamook
Tillamook
Lake
Yambhill
Lincoln
Coos
Washington

16
18
34
29
20
20
24

33
11
27
23
20
36
30
15
31
24
17
18
16
18
11
22
24
28
30

[6V]

35

27

12
28
33
24
14
12

26
17
10

29
21
29
29
19
36
21

34

97741
632
125
130
453
454
359
036
037
830
339

89425
413
128
859

501-504
814
384
532
633
741
634
861
360
360
058
862

222,267,269
016
750
038
361
456
864
039
040
362
041
865
042
219
533
457
458

97131
364
149
143
635
132
365
459
133

Cities/ZIP codes



North Powder
Norway

Noti

Nyssa

(o)

Oak Grove
Oakland
Oakridge
O’Brien
Oceanside
Odell

Olex
Olney
Ontario
Ophir
Oregon City
Oretech
Otis

Otter Rock
Oxbow

P

Pacific City
Paisley
Parkdale
Paulina
Pendleton
Perrydale
Philomath
Phoenix
Pilot Rock
Pistol River
Pleasant Hill
Plush

Port Orford
Portland
Portland
Post
Powell Butte
Powers
Prairie City
Princeton
Prineville
Prospect

R

Rainier
Redmond
Reedsport
Remote
Rhododendron
Richland
Rickreall
Riddle

*Multiple ZIP codes

Union
Coos
Lane
Malheur

Clackamas
Douglas
Lane
Josephine
Tillamook
Hood River
Gilliam
Clatsop
Malheur
Curry
Clackamas
Klamath
Lincoln
Lincoln
Baker

Tillamook
Lake

Hood River
Crook
Umatilla
Polk
Benton
Jackson
Umatilla
Curry

Lane

Lake

Curry
Multnomah
Washington
Crook
Crook

Coos

Grant
Harney
Crook
Jackson

Columbia
Deschutes
Douglas
Coos
Clackamas
Baker

Polk
Douglas

31

20
23

10
20
17
30
14
11

23

18

21
21

29
19
14

30
27

15
30

20
19

26
34

12
13

15

—_
O~ WO O O Ul

— N

867
460
461
913

97222,267, 268
462
463
534
134
044
812
103
914
464
045
601
368
369
840

97135
636
041
751
801
101
370
535
868
444

405, 455
637

465

*

219, 225, 229
752

753

466

869

721

754

536

97048
756
467
468
049
870
371
469

Cities/ZIP codes



Riley

Ritter
Riverside
Rockaway
Rogue River
Rose Lodge
Roseburg
Rufus

S

Saginaw
Saint Helens
Salem
Sandy
Scappoose
Scio

Scotts Mills
Scottsburg
Seal Rock
Seaside
Selma
Seneca
Shady Cove
Shaniko
Shedd
Sheridan
Sherwood
Siletz

Silver Lake
Silverton
Sisters

Sixes

South Beach
Sprague River
Spray
Springfield
St. Benedict
St. Paul
Stanfield
Stayton
Stayton
Sublimity
Summer Lake
Summerville
Sumpter
Sunny Valley
Sutherlin
Sweet Home
Swisshome

T

Taft
Talent
Tangent

Harney
Grant
Malheur
Tillamook
Jackson
Lincoln
Douglas
Sherman

Lane
Columbia
Marion
Clackamas
Columbia
Linn
Marion
Douglas
Lincoln
Clatsop
Josephine
Grant
Jackson
Wasco
Linn
Yambhill
Washington
Lincoln
Lake
Marion
Deschutes
Curry
Lincoln
Klamath
Wheeler
Lane
Marion
Marion
Umatilla
Linn
Marion
Marion
Lake
Union
Baker
Josephine
Douglas
Linn
Lane

Lincoln
Jackson
Linn

13
12
23
29
15
21
10
28

20

24

22
24
10
21

17
12
15
33
22
36
34
21
19
24

21
18
35
20
24
24
30
22
24
24
19
31

17
10
22
20

21
15
22

758
872
917
136
537
372
470,471
050

97472
051
301-312, 314, 317
055
056
374
375
473
376
138
538
873
539
057
377
378
140
380
638
381
759
476
366
639
874
475,477,478
373
137
875
383
383
385
640
876
877
497
479
386
480

97367
540
389

Cities/ZIP codes



Tenmile
Terrebonne
The Dalles
Thurston
Tidewater
Tigard
Tillamook
Tiller
Timber
Toledo
Tolovana Park
Trail
Tri-City
Troutdale
Troy
Tualatin
Turner

Tygh Valley

U

Ukiah
Umatilla
Umpqua
Union
Unity

Vv

Vale
Veneta
Vernonia

Vida

w

Waldport
Wallowa
Walterville
Walton
Wamic
Warm Springs
Warren
Warrenton
Wasco
Waterloo
Wauna
Wedderburn
Welches
West Linn
West Salem
Westfall
Westfir
Westlake
Weston
Westport
Wheeler
White City

Douglas
Deschutes
Wasco

Lane
Lincoln
Washington
Tillamook
Douglas
Washington
Lincoln
Clatsop
Jackson
Douglas
Multnomah
Wallowa
Washington
Marion
Wasco

Umatilla
Umatilla
Douglas
Union
Baker

Malheur
Lane
Columbia
Lane

Lincoln
Wallowa
Lane
Lane
Wasco
Jefferson
Columbia
Clatsop
Sherman
Linn
Clatsop
Curry
Clackamas
Clackamas
Polk
Malheur
Lane
Lane
Umatilla
Clatsop
Tillamook
Jackson

11-10

10

33
20
21
34
29
10
34
21

15
10
26
32
34
24
33

30
30
10
31

23
20

20

481
760
058
482
390
223,224, 281
141
484
144
391
145
541
457
060
828
062
392
063

97880
882
486
883
884

97918
487
064
488

97394
885
489
490
063
761
053
146
065
355
016
491
067
068
304
920
492
493
886
016
147
503

Cities/ZIP codes



Wilbur
Wilderville
Willamina
Willamina
Williams
Willowcreek
Wilsonville
Wilsonville
Winchester
Winchester Bay
Winston
Wolf Creek
Woodburn

Y

Yachats

Yambhill
Yoncalla

Douglas
Josephine
Polk
Yamibhill
Josephine
Malheur
Clackamas
Washington
Douglas
Douglas
Douglas
Josephine
Marion

Lincoln
Yambhill
Douglas

11-11

10
17
27
36
17
23

34
10
10
10
17
24

21
36
10

494
543
396
396
544
918
070
070
495
467
496
497
071

97498
148
499

Cities/ZIP codes



Records retention

Personal property records should be retained according to information from the most recent version of OAR 166-
150-0015, Archives Division.

County assessor records
According to the OAR, the applicable retention schedules are as follows:

¢ Assessment roll/personal property—6 years. Destruction authorized only upon the condition that the tax collector
is keeping a permanent copy of the Assessment and Tax Roll.

® Personal property returns—6 years. Individual filings of the personal property tax return are confidential.

These schedules apply only to the program records of county assessors. These specific retention periods don’t apply
to records of Assessment and Appraisal Section, Department of Revenue, or any other state agency. Programs involv-
ing federal funds may be subject to additional requirements.

Refer to OAR 166-150-0015 County Assessment and Tax Records.

11-12 Records retention



Reference list for personal property

Title: Appraising Machinery and Equipment
Sponsored by The American Society of Appraisers
Authors: Various: John Alico, Editor

ISBN 0-07-0011475-2

Published by: McGraw-Hill Book Company

Pricing guides for computer equipment
Mainframe

Title: Computer Price Watch

Author/Publisher: Computer Information Resources
22144 Clarendon Street, Suit 214

Woodland Hills CA 91367

Phone: (818) 883-4614
www.computerpricewatch.com

Title: End User Market Value Report
Author/Publisher: DMC Valuations
P.O. Box 2130

Costa Mesa CA 92628

Phone: (714) 241-4220
www.dmcvaluations.com

A company that produces a computer bluebook is:

Orion Research Corporation
14555 N Scottsdale Rd., Suite 330
Scottsdale AZ 85254

Phone: (480) 951-1114
www.orionbluebook.com
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Heavy equipment

Title: My Little Salesman
2895 Chad Drive

Eugene OR 97408

Phone: (541) 341-4650
www.mylittlesalesman.com

Title: Top Bid

Top Bid

PO Box 2029
Tuscaloosa AL 35403
Phone: (205) 349-2990
www.topbid.com

Title: 1993 Hot Line

Published by: Heartland Communications Group, Inc.
1003 Central Avenue

PO Box 1052

Fort Dodge IA 50501

Phone: 1 (800) 247-2000

www.hlipublishing.com

Reference list



Enterprise zone

Several types of benefits accrue to eligible business firms
that invest, qualify, and operate in an Oregon enterprise
zone, besides those with statewide applicability. The
benefits for a tax exemption fall into one of three areas,
which are:

¢ Construction-in-progress.
* Strategic investment.
® Tax credit.

Under the program of construction-in-progress, those
items that are personal property are taxable. All other

11-14

property can receive exemption from taxation. As a
business qualifies for an exemption under the strategic
investment in urban areas, everything is exempt from
taxation for the first $100 million and in rural areas
everything is exempt from taxation for the first $25 mil-
lion. In order for personal property to receive an exemp-
tion under the tax credit program, a personal property
item must have a value of $1,000 or more and be used
in tangible production or be a personal property item of
$50,000 or more.

Enterprise Zone



