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Department of Public Safety Standards and Training 
(DPSST or the Department) 

Memo 

 
Date: October 24, 2024 
 
To: Board on Public Safety Standards and Training  
 
From: Melissa Lang-Bacho, Professional Standards Compliance Coordinator 
 
Subject: Professional Standards Review/Recommendation 
  Nicholas Alberts; DPSST No. 58569 

Reason for Discretionary Review 
On May 19, 2022, Nicholas Alberts resigned from his position with the Multnomah County 
Sheriff’s Office (MCSO) during an investigation into his use of force and truthfulness in 
reporting an incident at the jail that occurred on April 6, 2021.  

Policy Committee Recommendation 
The Corrections Policy Committee (CPC), in a unanimous vote, recommends that the Board take 
ACTION against Nicholas Alberts’ Certification.   
 
The committee, in a unanimous vote, further recommends Alberts be ineligible to hold public 
safety certification for ten (10) years.  

Policy Committee Review 
The committee considered the following moral fitness violations and factors in making their 
decision.  
 
Moral Fitness Violations: 

• Dishonesty: Alberts intentionally omitted information from his reporting of a use of force 
incident. 

• Misuse of Authority: The committee did not identify elements of misuse of authority. 
• Misconduct: Alberts harmed another person when he punched an AIC during a use of 

force event without justification. 
 
Aggravating Factors:  

• Alberts refused to submit a report after the use of force event. 
• Alberts participated in four hours of ethics training and use of force training prior to the 

use of force event on April 6, 2021. 
• Alberts gave differing statements about how he wrote his report in different settings when 

discussing his report. Alberts states that he wrote his report from memory and also that he 
reviewed video from the use of force event to write his report.  

• Alberts’ review revolves around excessive use of force on an Adult in Custody, of which 
he was responsible for the care and welfare.  
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• Alberts did not demonstrate a lot of responsibility or accountability for his conduct and 
behaviors.  

 
Mitigating Factors:  

• The committee did not identify any mitigating factors 

Information Used in Determination 
• Transcript of the verbal mitigation. 
• CPC Staff Report, with exhibits. 

Action Item   
Review the committee recommendation and approve or return the recommendation to the policy 
committee. 
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Department of Public Safety Standards and Training 
(DPSST or the Department) 

Memo 
 
Date:  August 13, 2024 
 
To:  Corrections Policy Committee 
 
From:  Melissa Lang-Bacho  

Professional Standards Case Manager 
 
Subject: Staff Report – Separation 
 Nicholas Alberts; DPSST No. 58569 
 
Reason for Discretionary Review 
On May 19, 2022, Nicholas Alberts resigned from his position with the Multnomah County 
Sheriff’s Office (MCSO) during an investigation into his use of force and truthfulness in 
reporting an incident at the jail that occurred on April 6, 2021. 
Alberts’ case was presented to the Corrections Policy Committee on May 8, 2024. At the 
meeting, the committee identified the following aggravating circumstances: 
Aggravating: 

• Alberts’ refusal to submit a report after the event.  
• Alberts participated in a four hour ethics training and use of force prior training to the 

incident.  
The committee requested additional information from the MCSO to complete their review. The 
committee requested a copy of the Adult in Custody (AIC’s) management plan and asked why 
Alberts was stationed on a unit with an AIC who required female escorts.  
The Department requested additional information from the MCSO and has attached the requested 
information as additional exhibits A12 through A18. Updated exhibits are marked as bold in the 
Exhibit Reference list at the end of this report. Report content updates based on the additional 
information are also in bold.  
The Department determined that the conduct being presented to the committee violates the 
Board’s moral fitness standards. Through the case review process, the committee will affirm, 
modify, or negate the below identified elements of moral fitness violations and make a 
determination on the disposition of this case: 
Dishonesty:  Alberts intentionally omitted information from his reporting of a use of force 
incident.   
Misuse of Authority:  The Department did not identify allegations of misuse of authority in 
Albert’s separation.  
Misconduct: Alberts harmed another person when he punched an AIC during a use of force 
incident without justification.  
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Material Events and Conduct 

On April 6, 2021, after witnessing the tail end of a use of force event involving an AIC and 
Nicholas Alberts, the floor sergeant reviewed the full event from video taken from a newly 
installed camera system. After reviewing the video footage, the floor sergeant had concerns with 
the use of force decisions that were made by Alberts and notified his supervisor.  
The case was initially referred to a detective with the MCSO to determine if a criminal 
investigation was needed. No formal interviews or investigation took place, but the detective 
collaborated with the Multnomah County District Attorney to make a determination. Their 
review identified no criminal acts and the case was referred back to the MCSO for an 
administrative review.   
Alberts was directed to write an incident report immediately following the use of force event but 
invoked his Garrity rights, delaying the writing of his report until he was able to watch the video 
of the incident, which would not occur until after a criminal review concluded1. Alberts was 
placed on administrative leave2 after refusing to follow a direct order to write his use of force 
report. Following a determination that it was not a criminal matter and the personnel 
investigation related to his conduct in refusing to write his use of force report, Alberts returned 
from leave and submitted an incident report on July 2, 2021. Alberts was provided the 
opportunity to review the video from the incident to aide him in writing his report.  
On December 1, 2021, the MCSO opened an internal investigation into Alberts’ use of force and 
truthfulness in reporting of the incident following a complaint that was received.  
The MCSO’s investigation centered on Alberts’ actions during the use of force incident and his 
documentation of his conduct in his report. During Alberts’ interview for the internal 
investigation, he and the investigator reviewed his actions and his written documentation. 
Alberts describes in his interview and documentation that when he and another deputy were 
attempting to escort an AIC to her cell, the AIC attempted to punch him, and this was his 
justification for his use of force. When the investigator reviewed the video with Alberts, they 
discussed that the AIC appeared to break a hand free and use the free hand to attempt to release 
her other hand and that she had not attempted to hit Alberts. Alberts and the investigator also 
discussed that during the incident Alberts had punched the AIC in the head, and legs after they 
had disengaged but this was not included in his report.  
Alberts resigned during the investigation and the MCSO concluded their review without 
sustaining any policy violations.  

As described in Alberts’ use of force report written on July 2, 2021, on April 6, 2021, at 
approximately 0900, Alberts was working on one of the two mental health units at the MCSO 
jail as a module deputy. Three or four AICs were out on a walk. One AIC saw a sergeant 
standing on a neighboring module and asked through Alberts to speak with him. The sergeant 

 
1 Alberts did write a major misconduct disciplinary incident report on April 6, 2021, related to the event but the note 
appears to be unsubmitted or still in draft.  
2 A separate incident occurred involving Alberts and a captain on April 6, 2021. Alberts was placed on 
administrative leave after he did not write his report as directed and was found to be unprofessional in his interaction 
with the captain.  
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was not available at the moment but indicated they would try to come by later. The AIC became 
upset and stated that he needed to get the sergeant or there was going to be issues. The AIC had 
a spray bottle in her hand and was becoming increasingly hostile while standing at the officer 
station. Alberts believed the spray bottle could be used as a weapon to spray him. After failed 
attempts to de-escalate the situation, Alberts gave the AIC a warning that the AIC would have to 
cell in. The AIC refused and stated they were not going anywhere. Alberts offered to address the 
situation again later if the AIC returned to her cell, however, the AIC remained at the officer 
station. Alberts spotted another deputy walking into a nearby sally port and waived her into the 
module to help escort the AIC into her cell. Alberts writes that he gave the AIC one additional 
opportunity to return to her cell on her own, but the AIC refused. Alberts then grabbed the AIC’s 
right wrist, and the other deputy grabbed the AIC’s left elbow. As they began to escort the AIC, 
she began to pull away from the other deputy and attempted to punch Alberts in the face but 
missed. The AIC pulled downward and wrapped her arms around Alberts’ left leg. Alberts 
administered four to five short punches to the AIC’s upper bicep in an attempt to force the AIC 
to release her grip. This achieved the desired effect, and the AIC released her grip and Alberts 
backed away to create separation and told the AIC to cell in.  
Alberts then called for backup over the radio. The AIC took a fighting stance and advanced 
towards Alberts with clenched fists. Alberts writes that the AIC stated, “I am going to fucking 
kill you!” Alberts writes he decided to act first and attempts one focus blow, but the AIC ducked 
and began to fall to the ground. When the AIC was on the ground, the second deputy got on top 
of the AIC to gain control. Alberts responded to a radio call seeking the location of the call for 
backup. Alberts and the other deputy were able to put the AIC in handcuffs. Once backup 
arrived, the AIC was still focused on Alberts. A sergeant who arrived and noticed this told 
Alberts to return to the deputy station.  

A summary of Alberts’ unsubmitted major misconduct disciplinary incident report written on 
April 6, 2021, includes different details.  
At approximately 0900 hours, Alberts was speaking with an AIC who requested to be let into the 
cleaning closet so she could clean the showers. Alberts contacted the floor sergeant who was 
unavailable to speak with the AIC at the time. Alberts told the AIC to take a step back and relax.   
The AIC told Alberts, “You can’t do anything with the cameras recording.” Further in the note 
when describing the incident, Alberts writes, he asked the other deputy to help escort the AIC to 
her cell. Alberts grabbed the AIC’s right arm, and the other deputy grabbed her left. As they 
began walking back to her cell, she began to resist, pulling on the deputy station for leverage. 
Staff then succeeded in getting her off the station and began to take her towards the cell. At this 
time the AIC pulled down and grabbed Alberts’ left leg with her arm in what felt like an attempt 
to sweep him off his feet and a use of force ensued to gain control.  

During his interview with the MCSO investigators Alberts was asked about several 
discrepancies in his report: 
Investigator: Okay. You wrote in your report that [AIC] tried to punch you in the face, ah, . 
Alberts: Yes 
Investigator: ... can you explain to me when that happened? 
Alberts: When that happened was right when we first started escorting, um, and he got free real 
quick, um, yeah, ah, right-just' right in the beginning…  
Investigator: Okay. 
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Alberts: ... a second after she grabbed hi-his ar-le-left arm. 
Investigator: Okay. You had her right arm… 
Alberts: Ye-yeah. 
Investigator: ... and [Deputy Name] had her left arm and it was when she broke free of [Deputy 
Name] hold, ... 
Alberts: Yeah and that's when I- ... 
Investigator: ... with her left hand? 
Alberts: ... that's-that's when it appeared ... 
Investigator: Okay.  
Alberts: ... that she tried to punch me.  
… 
Investigator: Okay. So, it looked to me, in the video, that she breaks away and immediately goes for 
her right arm, to break away from you. 
… 
Investigator: Okay. So, it looked to me like she was-she broke free and was grabbing her-her right 
arm and we can ki-kinda have it fast, ... 
… 
Alberts: A, yeah. I see, ah, I see what you’re saying.  
… 
Investigator: Okay. It appears on the video that you hit [AIC] at least once in the head, ah, 
when she had her arm around your leg and once while you were separating, um towards the end 
of that first struggle.  
Alberts: Okay.  
…. 
Investigator: Ah, do you want to see it? I… 
Alberts: Ah, I’m okay.  
Investigator: You’re okay? Okay. Um. So I think you said four to five short punches in the 
upper bicep. Um do you think you hit her in the head at all, during the struggle? 
Alberts: It, ah, as far as my recollection, I don’t believe so. Um, yeah, as-as far as I recalled at 
the time and as, ah, as far as I recall, when I wrote my report, that’s-that I didn’t-don’t believe 
so.  
Investigator: Okay. So that’s why you didn’t say that you did, in your report, because you don’t 
think that you hit her in the head?  
Alberts: I-I, yeah, I don’t think I did.  
Investigator: Ah, do you remember that just as you were separating, ah, a-a punch towards her 
head? 
Alberts: I do not recall that.  
…. 
Investigator: I think I'm gonna play it and I'll, um, actually, I'm not sure how to slow it down on 
this, ah, co-. Just so we're on the same page, so now I'm playing the video. There's some 
punches. She's got your leg there at the very end, separation and it looked like a glanced blow to 
her he-head. You're calling for back-up. Okay. Do-does that look to you like you hit her in the 
head at the end there?  
Alberts: Ah, when we were disengaged? 
Investigator: Disengaging. 
Alberts: Ah, it does, ah, it does appear that I did. 
Investigator: Okay. And that wasn't in your report? 
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Alberts: No, because I honestly don't remember doing that. 
… 
Investigator: Can you tell me, take me through that-what happened then, after you disengaged, 
you came around, um, it looked like you took a fighting stance, ... 
Alberts: Yes.  
Investigator: You, ah, appear to strike [AIC] in the leg three or four times, ah, what was the 
reason for those strikes, at that time, and your justification for that? 
Alberts: Um, I-that's another one I do not recall doing that, I don't-I don't think I put that in the 
report, because I-I don't remember that part of this event happening. 
… 
Investigator: ...I'm sorry, I don't even think I've asked yet, ah, cause I'm gonna ask later, have 
you watched this video before? 
Alberts: I have, so I watched the video about ten weeks after the incident, ah, when I was 
writing my report, um, however I did not, um, study the video, I watched it once and then I-I 
wrote my report, but it-there was-there was no verbatim happening, so I watched the video and 
then I went with what I had remembered from two and a half months prior, to the incident 
happening and so I went off that, so, I ... 

Relevant Circumstances for Consideration 

Alberts obtained Basic Corrections certifications.  

Alberts was employed in public safety for four years and is seeking re-employment in public 
safety. 

Prior to finalizing findings in the investigation, Alberts resigned. Following his resignation, the 
MCSO, administratively closed their investigation. 

The Department noted in the interview with Alberts and the written documentation that 
pronouns for the AIC were interchanged between masculine and feminine. The Department 
requested information from the MCSO related to if the AIC had indicated which pronouns they 
use and was informed, she used she/her pronouns when she was in custody in 2021. 

A note from the Activity Diary indicates that the AIC was upset because she does not feel 
safe when male staff put their hands on her. According to the AIC, she has an escort plan 
that includes the use of female staff to conduct escorts and searches. (A3 page 57 of 170) 
A management plan dated April 1, 2021, does not specify that female staff are to conduct 
escorts and searches, only that two female deputies would conduct strip searches. (A13 
page 1 of 1) 

A separate investigation (21-008) was conducted related to violations of the Agency Manual for 
Alberts’ conduct on April 6, 2021. Following the use of force incident Alberts was directed to 
write an incident report but was invoking his Garrity Rights and wanted to write the report with 
the aid of the video from the incident following the criminal investigation. While in the 
Captain’s office discussing the delay in writing the report, Alberts made unprofessional 
comments towards the captain including “Am I the fucking criminal now?” “what’s your 
fucking problem?” and “Whose fucking side are you on.”. Alberts was being placed on 
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administrative leave for failing to write the use of force report and required an escort to access 
the jail. Alberts requested to gather personal items from inside the jail and when escorted, 
walked with his hands behind his back as if he was in handcuffs while walking into the jail.  
The MCSO sustained violations of the Agency Manual for Courtesy; Professional Protocol and 
Member Speech; Criticism. Alberts received a 32-hour (four days) suspension without pay from 
November 28, 2021, through December 3, 2021.  

On July 24, 2019, Alberts received a letter of reprimand for making threatening punitive actions 
towards an AIC who was on suicide watch. Alberts was said to have picked up a bottle with 
disinfectant spray from the officer’s desk, showed the bottle to the AIC, and then told the AIC if 
he did not stop his behavior (closing the food port) he would spray the AIC’s hand with the 
spray.  

In an interview with a captain, there was a reference to a previous complaint reviewed by the 
MCSO related to another use of force incident. In the interview, the captain believed Alberts lost 
his cool in that event.  

The unsubmitted major misconduct disciplinary incident report written by Alberts on April 6, 
2021, quotes the AIC as stating, “You can’t do anything with the cameras recording.”  
When the AIC was seen by medical staff after the incident, the AIC told her escort that Alberts 
stated, “You’re lucky there's a camera in here.” just prior to the use of force incident.  
The agency’s review of the video of the incident noted that Alberts and the AIC were seen prior 
to the incident bickering at the officer’s station and Alberts can be seen looking into the camera 
and later Alberts points towards the camera when he is interacting with the AIC.  

Alberts is seeking a return to employment as a certified public safety professional.  

Exhibits Reference 

DPSST Employee Profile Report A1 

F4s Personnel Action Separation Form A2 

MCSO Investigation and Interviews A3 

Letter from MCSO Detective – no criminal charge A4 

Investigation for Refusal to Write Report  A5 

November 23, 2021, Suspension without Pay Letter A6 

July 24, 2019, Letter of Reprimand A7 

MCSO Policy and Procedure Manual  A8 

Email from MCSO on AIC Pronouns A9 
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Email from Alberts indicating he is seeking employment A10 

Mitigation from Alberts updated 7/5/25 A11 

Email from MCSO  A12 

Management Plan dated April 1, 2021 A13 

Strip Search Preference Form  A14 

Chapter 19 – AICs that Identify as Transgender A15 

Pat Search Policy A16 

Post Preference Special Order A17 

Roster (4/6/2021) A18 

Transcript of Verbal Mitigation from May 8, 2024 A19 
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Department of Public Safety Standards and Training 
(DPSST or the Department) 

Memo 
 
Date:  May 8, 2024 
 
To:  Corrections Policy Committee 
 
From:  Melissa Lang-Bacho  

Professional Standards Case Manager 
 
Subject: Staff Report – Separation 
 Nicholas Alberts; DPSST No. 58569 
 
Reason for Discretionary Review 
On May 19, 2022, Nicholas Alberts resigned from his position with the Multnomah County 
Sheriff’s Office (MCSO) during an investigation into his use of force and truthfulness in 
reporting an incident at the jail that occurred on April 6, 2021. 
The Department determined that the conduct being presented to the committee violates the 
Board’s moral fitness standards. Through the case review process, the committee will affirm, 
modify, or negate the below identified elements of moral fitness violations and make a 
determination on the disposition of this case: 
Dishonesty:  Alberts intentionally omitted information from his reporting of a use of force 
incident.   
Misuse of Authority:  The Department did not identify allegations of misuse of authority in 
Albert’s separation.  
Misconduct: Alberts harmed another person when he punched an AIC during a use of force 
incident without justification.  

Material Events and Conduct 

On April 6, 2021, after witnessing the tail end of a use of force event involving an Adult in 
Custody (AIC) and Nicholas Alberts, the floor sergeant reviewed the full event from video taken 
from a newly installed camera system. After reviewing the video footage, the floor sergeant had 
concerns with the use of force decisions that were made by Alberts and notified his supervisor.  
The case was initially referred to a detective with the MCSO to determine if a criminal 
investigation was needed. No formal interviews or investigation took place, but the detective 
collaborated with the Multnomah County District Attorney to make a determination. Their 
review identified no criminal acts and the case was referred back to the MCSO for an 
administrative review.   
Alberts was directed to write an incident report immediately following the use of force event but 
invoked his Garrity rights, delaying the writing of his report until he was able to watch the video 
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of the incident, which would not occur until after a criminal review concluded1. Alberts was 
placed on administrative leave2 after refusing to follow a direct order to write his use of force 
report. Following a determination that it was not a criminal matter and the personnel 
investigation related to his conduct in refusing to write his use of force report, Alberts returned 
from leave and submitted an incident report on July 2, 2021. Alberts was provided the 
opportunity to review the video from the incident to aide him in writing his report.  
On December 1, 2021, the MCSO opened an internal investigation into Alberts’ use of force and 
truthfulness in reporting of the incident following a complaint that was received.  
The MCSO’s investigation centered on Alberts’ actions during the use of force incident and his 
documentation of his conduct in his report. During Alberts’ interview for the internal 
investigation, he and the investigator reviewed his actions and his written documentation. 
Alberts describes in his interview and documentation that when he and another deputy were 
attempting to escort an AIC to her cell, the AIC attempted to punch him, and this was his 
justification for his use of force. When the investigator reviewed the video with Alberts, they 
discussed that the AIC appeared to break a hand free and use the free hand to attempt to release 
her other hand and that she had not attempted to hit Alberts. Alberts and the investigator also 
discussed that during the incident Alberts had punched the AIC in the head, and legs after they 
had disengaged but this was not included in his report.  
Alberts resigned during the investigation and the MCSO concluded their review without 
sustaining any policy violations.  

As described in Alberts’ use of force report written on July 2, 2021, on April 6, 2021, at 
approximately 0900, Alberts was working on one of the two mental health units at the MCSO 
jail as a module deputy. Three or four AICs were out on a walk. One AIC saw a sergeant 
standing on a neighboring module and asked through Alberts to speak with him. The sergeant 
was not available at the moment but indicated they would try to come by later. The AIC became 
upset and stated that he needed to get the sergeant or there was going to be issues. The AIC had 
a spray bottle in her hand and was becoming increasingly hostile while standing at the officer 
station. Alberts believed the spray bottle could be used as a weapon to spray him. After failed 
attempts to de-escalate the situation, Alberts gave the AIC a warning that the AIC would have to 
cell in. The AIC refused and stated they were not going anywhere. Alberts offered to address the 
situation again later if the AIC returned to her cell, however, the AIC remained at the officer 
station. Alberts spotted another deputy walking into a nearby sally port and waived her into the 
module to help escort the AIC into her cell. Alberts writes that he gave the AIC one additional 
opportunity to return to her cell on her own, but the AIC refused. Alberts then grabbed the AIC’s 
right wrist, and the other deputy grabbed the AIC’s left elbow. As they began to escort the AIC, 
she began to pull away from the other deputy and attempted to punch Alberts in the face but 
missed. The AIC pulled downward and wrapped her arms around Alberts’ left leg. Alberts 
administered four to five short punches to the AIC’s upper bicep in an attempt to force the AIC 

 
1 Alberts did write a major misconduct disciplinary incident report on April 6, 2021, related to the event but the note 
appears to be unsubmitted or still in draft.  
2 A separate incident occurred involving Alberts and a captain on April 6, 2021. Alberts was placed on 
administrative leave after he did not write his report as directed and was found to be unprofessional in his interaction 
with the captain.  
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to release her grip. This achieved the desired effect, and the AIC released her grip and Alberts 
backed away to create separation and told the AIC to cell in.  
Alberts then called for backup over the radio. The AIC took a fighting stance and advanced 
towards Alberts with clenched fists. Alberts writes that the AIC stated, “I am going to fucking 
kill you!” Alberts writes he decided to act first and attempts one focus blow, but the AIC ducked 
and began to fall to the ground. When the AIC was on the ground, the second deputy got on top 
of the AIC to gain control. Alberts responded to a radio call seeking the location of the call for 
backup. Alberts and the other deputy were able to put the AIC in handcuffs. Once backup 
arrived, the AIC was still focused on Alberts. A sergeant who arrived and noticed this told 
Alberts to return to the deputy station.  

A summary of Alberts’ unsubmitted major misconduct disciplinary incident report written on 
April 6, 2021, includes different details.  
At approximately 0900 hours, Alberts was speaking with an AIC who requested to be let into the 
cleaning closet so she could clean the showers. Alberts contacted the floor sergeant who was 
unavailable to speak with the AIC at the time. Alberts told the AIC to take a step back and relax.   
The AIC told Alberts, “You can’t do anything with the cameras recording.” Further in the note 
when describing the incident, Alberts writes, he asked the other deputy to help escort the AIC to 
her cell. Alberts grabbed the AIC’s right arm, and the other deputy grabbed her left. As they 
began walking back to her cell, she began to resist, pulling on the deputy station for leverage. 
Staff then succeeded in getting her off the station and began to take her towards the cell. At this 
time the AIC pulled down and grabbed Alberts’ left leg with her arm in what felt like an attempt 
to sweep him off his feet and a use of force ensued to gain control.  

During his interview with the MCSO investigators Alberts was asked about several 
discrepancies in his report: 
Investigator: Okay. You wrote in your report that [AIC] tried to punch you in the face, ah, . 
Alberts: Yes 
Investigator: ... can you explain to me when that happened? 
Alberts: When that happened was right when we first started escorting, um, and he got free real 
quick, um, yeah, ah, right-just' right in the beginning…  
Investigator: Okay. 
Alberts: ... a second after she grabbed hi-his ar-le-left arm. 
Investigator: Okay. You had her right arm… 
Alberts: Ye-yeah. 
Investigator: ... and [Deputy Name] had her left arm and it was when she broke free of [Deputy 
Name] hold, ... 
Alberts: Yeah and that's when I- ... 
Investigator: ... with her left hand? 
Alberts: ... that's-that's when it appeared ... 
Investigator: Okay.  
Alberts: ... that she tried to punch me.  
… 
Investigator: Okay. So, it looked to me, in the video, that she breaks away and immediately goes for 
her right arm, to break away from you. 
… 
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Investigator: Okay. So, it looked to me like she was-she broke free and was grabbing her-her right 
arm and we can ki-kinda have it fast, ... 
… 
Alberts: A, yeah. I see, ah, I see what you’re saying.  
… 
Investigator: Okay. It appears on the video that you hit [AIC] at least once in the head, ah, 
when she had her arm around your leg and once while you were separating, um towards the end 
of that first struggle.  
Alberts: Okay.  
…. 
Investigator: Ah, do you want to see it? I… 
Alberts: Ah, I’m okay.  
Investigator: You’re okay? Okay. Um. So I think you said four to five short punches in the 
upper bicep. Um do you think you hit her in the head at all, during the struggle? 
Alberts: It, ah, as far as my recollection, I don’t believe so. Um, yeah, as-as far as I recalled at 
the time and as, ah, as far as I recall, when I wrote my report, that’s-that I didn’t-don’t believe 
so.  
Investigator: Okay. So that’s why you didn’t say that you did, in your report, because you don’t 
think that you hit her in the head?  
Alberts: I-I, yeah, I don’t think I did.  
Investigator: Ah, do you remember that just as you were separating, ah, a-a punch towards her 
head? 
Alberts: I do not recall that.  
…. 
Investigator: I think I'm gonna play it and I'll, um, actually, I'm not sure how to slow it down on 
this, ah, co-. Just so we're on the same page, so now I'm playing the video. There's some 
punches. She's got your leg there at the very end, separation and it looked like a glanced blow to 
her he-head. You're calling for back-up. Okay. Do-does that look to you like you hit her in the 
head at the end there?  
Alberts: Ah, when we were disengaged? 
Investigator: Disengaging. 
Alberts: Ah, it does, ah, it does appear that I did. 
Investigator: Okay. And that wasn't in your report? 
Alberts: No, because I honestly don't remember doing that. 
… 
Investigator: Can you tell me, take me through that-what happened then, after you disengaged, 
you came around, um, it looked like you took a fighting stance, ... 
Alberts: Yes.  
Investigator: You, ah, appear to strike [AIC] in the leg three or four times, ah, what was the 
reason for those strikes, at that time, and your justification for that? 
Alberts: Um, I-that's another one I do not recall doing that, I don't-I don't think I put that in the 
report, because I-I don't remember that part of this event happening. 
… 
Investigator: ...I'm sorry, I don't even think I've asked yet, ah, cause I'm gonna ask later, have 
you watched this video before? 
Alberts: I have, so I watched the video about ten weeks after the incident, ah, when I was 
writing my report, um, however I did not, um, study the video, I watched it once and then I-I 
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wrote my report, but it-there was-there was no verbatim happening, so I watched the video and 
then I went with what I had remembered from two and a half months prior, to the incident 
happening and so I went off that, so, I ... 

Relevant Circumstances for Consideration 

Alberts obtained Basic Corrections certifications.  

Alberts was employed in public safety for four years and is seeking re-employment in public 
safety. 

Prior to finalizing findings in the investigation, Alberts resigned. Following his resignation, the 
MCSO, administratively closed their investigation. 

The Department noted in the interview with Alberts and the written documentation that 
pronouns for the AIC were interchanged between masculine and feminine. The Department 
requested information from the MCSO related to if the AIC had indicated which pronouns they 
use and was informed, she used she/her pronouns when she was in custody in 2021. 

A note from the Activity Diary indicates that the AIC was upset because she does not feel safe 
when male staff put their hands on her. The AIC has a management and escort plan that includes 
the use of female staff to conduct escorts. In the use of force event with Alberts, he went hands-
on to escort the AIC.  

A separate investigation (21-008) was conducted related to violations of the Agency Manual for 
Alberts’ conduct on April 6, 2021. Following the use of force incident Alberts was directed to 
write an incident report but was invoking his Garrity Rights and wanted to write the report with 
the aid of the video from the incident following the criminal investigation. While in the 
Captain’s office discussing the delay in writing the report, Alberts made unprofessional 
comments towards the captain including “Am I the fucking criminal now?” “what’s your 
fucking problem?” and “Whose fucking side are you on.”. Alberts was being placed on 
administrative leave for failing to write the use of force report and required an escort to access 
the jail. Alberts requested to gather personal items from inside the jail and when escorted, 
walked with his hands behind his back as if he was in handcuffs while walking into the jail.  
The MCSO sustained violations of the Agency Manual for Courtesy; Professional Protocol and 
Member Speech; Criticism. Alberts received a 32-hour (four days) suspension without pay from 
November 28, 2021, through December 3, 2021.  

On July 24, 2019, Alberts received a letter of reprimand for making threatening punitive actions 
towards an AIC who was on suicide watch. Alberts was said to have picked up a bottle with 
disinfectant spray from the officer’s desk, showed the bottle to the AIC, and then told the AIC if 
he did not stop his behavior (closing the food port) he would spray the AIC’s hand with the 
spray.  
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In an interview with a captain, there was a reference to a previous complaint reviewed by the 
MCSO related to another use of force incident. In the interview, the captain believed Alberts lost 
his cool in that event.  

The unsubmitted major misconduct disciplinary incident report written by Alberts on April 6, 
2021, quotes the AIC as stating, “You can’t do anything with the cameras recording.”  
When the AIC was seen by medical staff after the incident, the AIC told her escort that Alberts 
stated, “You’re lucky there's a camera in here.” just prior to the use of force incident.  
The agency’s review of the video of the incident noted that Alberts and the AIC were seen prior 
to the incident bickering at the officer’s station and Alberts can be seen looking into the camera 
and later Alberts points towards the camera when he is interacting with the AIC.  

Alberts is seeking a return to employment as a certified public safety professional.  

Exhibits Reference 

DPSST Employee Profile Report A1 

F4s Personnel Action Separation Form A2 

MCSO Investigation and Interviews A3 

Letter from MCSO Detective – no criminal charge A4 

Investigation for Refusal to Write Report  A5 

November 23, 2021, Suspension without Pay Letter A6 

July 24, 2019, Letter of Reprimand A7 

MCSO Policy and Procedure Manual  A8 

Email from MCSO on AIC Pronouns A9 

Email from Alberts indicating he is seeking employment A10 

Mitigation from Alberts  A11 
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