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RULE SUMMARY: OAR 259-012-0035 outlines the processes for a student's dismissal from the Oregon Public Safety
Academy, the appeal process for a dismissal and the initiation of the subsequent professional standards discretionary
moral fitness review of the misconduct.

This rule change amended the appeal process by deleting the option for the employing agency to appeal the dismissal
through the Board. This process change maintains the distinction between the Department’s authority to dismiss the
student when the student engages in misconduct at the Academy and the Board'’s authority to determine whether the
misconduct requires denial or revocation of certification.

This rule change also amended the process for initiation of a professional standards discretionary moral fitness review
of the misconduct. The changes result in completion of the professional standards review regardless of the certification
or employment status of the dismissed student. Upon dismissal, DPSST certification compliance staff will prepare a case
for policy committee review. The case review will follow the standards and processes for denial and revocation found in
OAR 259-008-0300 through 259-008-0340.

CHANGES TO RULE:

259-012-0035
Student Suspension or Dismissal from a Mandated Training Course

(1) Student violations and allegations of student violations of the standards of conduct defined in OAR 259-012-

0010 will be reviewed and investigated by the Department.q
(2) Upon initiation of any investigation involving a potential violation of the standards of conduct, the Department
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will notify the student's employing agency.q]

(3) Upon completion of the investigation, the Department will issue a final report. The report will be forwarded to
the affected-student and their employing agency. 1l

(4) Suspension. The Department may immediately suspend a student from a mandated training course when a
situation requires immediate action to preserve the |ntegr|ty or safety of the classroom or training venue §f

> - The suspension will remain in effect
until a review and investigation has been completed pursuant to sectlon (3).41
{b} The period of suspension will be considered an unexcused absence from the mandated training course.q

(5) Dismissal. The Department may dismiss a student upon completion of an investigation pursuant to section (3)
that substantiates a violation of the standards of conduct defined in OAR 259-012-0010. The Department may
dismiss a student from the Academy regardless of the student's current enrollment or employment status.q

t—Fawng—eeu-r—se—Wl-l-l-bPursuant to OAR 259 008- 0300(3)( )(D). dismissal is conduct subject to discretionary

review for denial of training and certification. When a student is dismissed. the Department will open a
professional standards case for discretionary review in accordance with the applicable provisions of OAR chapter

259 division 8. The professional standards case reviewedpursuant-to-the denial suspensionandrevocationrules

appea#the*dmnssakby—mqeestmg—a—meetmetrammg and certification prior to schedulme the student for any

additional mandated training.ql
(7) The student may appeal the dismissal through the Director by submitting a written request within 20 days of
the dismissal. The request for appeal may |nclude erth—the-Di-Feeter—te-pFestent mltlgatlon enand the+r—|eeha1-f4¥

student may request to present mitigation to the Director in person.ql
(le8) The Dlrectormay—aepmnt—a or an authorlzed de5|gnee—t-e will review the stadent—srequest for appeal%

consider the student s conduct, the facts |dent|f|ed in the final |nvest|gat|on report and any mitigation provided-$
ighee; to determine whether to uphold

or overturns the student—s—dﬁmrssaJ—t-hen%
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A} TFhe Departmentwithwithdrawdismissal. If the dismissal its Contested-CaseNotice-oftntenttoDeny: ¥
B)TH I M be aligibl ok A
{EH£upheld, the dismissal is final. If the dismissal is overturned, the Department determinesthatthe-effectiveness

o a A a
> ocd > d 5ou v oot > O T O Ch oG oy 1o ooV e a+to€0o s,

will be scheduled as determined by the Department.q

(9) Students who have been dismissed from a mandated training course will not receive credit toward completion
of the mandated training course and the Department will not recognize any portion of the mandated training
course that was completed by the student prior to the dismissal as satisfying the mintiew-efstarting-the-mandated

imum standards for training and certification.
Statutory/Other Authority: ORS 181A.410
Statutes/Other Implemented: ORS 181A.410
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