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RULEMAKING ADVISORY COMMITTEE OPERATING PRINCIPLES
OAR 141-085
Permitting and Mitigation in Oregon’s Wetlands and Waters

I.  PURPOSE AND ROLES

The Oregon Department of State Lands (DSL) has convened a Rulemaking Advisory Committee
(RAC) to advise the Department on rules relating to removal-fill permitting and mitigation in
Oregon’s wetlands and waters.

A. Duties and Responsibilities

RAC members agree to fulfill their responsibilities through attending and participating in
meetings, studying available information, and providing input to DSL. Members agree to
participate in good faith and to act in the best interest of the group and its charge.

Members are expected to consider a range of issues and options to address them, discuss the
pros and cons of the issues/options presented, and seek to develop recommendations
reflecting the “sense of the group.”

Members acknowledge that the group is an advisory body to DSL and that its role is to provide
advice and frame policy choices. Rulemaking authority rests with the Department.

Members are responsible for:
e Reviewing background materials to understand the issues for discussion at RAC
meetings.
e Working collaboratively with one another to explore issues and develop
recommendations.
e Considering the perspectives and input of other stakeholders and the public and
including them in recommendations as appropriate.

B. Membership and Term of Service

Group membership and term of service is at DSL’s discretion. Membership is intended to
represent a diversity of expertise, skillsets, and viewpoints. Members may be represented by
alternates, and must provide notice to the rules coordinator, rules writer, or facilitator at least
24 hours before the meeting.

The RAC will convene beginning March 12, 2025, and is expected to meet at least 6 times.
Unless requested by DSL and agreed to by the RAC, the RAC's responsibilities will conclude at



that time. The following is a schedule of the RAC meetings along with the primary focus of that
meeting:

e Meeting 1: March 12, 2025
Purpose: Overview: Introduction to rulemaking, RAC roles and responsibilities, Division
85 background. Set groundwork for RAC/facilitator interviews to follow.
e Meeting 2: April 2, 2025
Purpose: Review changes to permitting and jurisdiction topics.
e Meeting 3: May 21, 2025
Purpose: Present the technical details of stream mitigation accounting and introduce
the parts of rule and rule language added to implement the accounting
procedures.
e Meeting 4: June 11, 2025
Purpose: Continue with the specific rule changes needed to implement the stream
mitigation accounting. Tying the changes back to the developed protocols.
e Meeting 5: July 9, 2025
Purpose: Review changes to umbrella banking, in-lieu fee programs, clarifying banking
processes, promotion of wetland creation and restoration.
e Meeting 6: August 6, 2025
Purpose: Conclude any outstanding discussion regarding the proposed rules. Discuss
fiscal and equity impact statements, review public review process and
hearings, go over next steps/timeline and any other requirements for RAC
members.

Il. DSL Role

DSL will provide technical and administrative support, information, institutional knowledge and
expertise, and advice to the RAC. The Department will coordinate with the facilitator to distribute
meeting materials and prepare and distribute meeting summaries. The Department is solely
responsible for scheduling meetings and maintaining a public record of the RAC process.

Ill. Facilitator Role

Whether the facilitator is a DSL staff member or a neutral, independent third party, they will not
act as an advocate on behalf of any issue, interest group, or member. While the facilitator may
make recommendations regarding the process, they will not make any substantive decisions.

The facilitator will provide coordination between meetings, serving as the primary communicator
between RAC members and between the RAC and the Department. Emails or messages meant for
the group will be distributed by the facilitator. Information disclosed in confidence will be kept
confidential by the facilitator, though written communications may be subject to public records
law. RAC members are encouraged to approach the facilitator if/when procedural issues arise.

Additionally, it is the responsibility of the facilitator to:
= Ensure a safe, welcoming environment where all members can participate.
= Conduct meetings to foster collaborative decision-making and consensus building.



=  Prepare meeting summaries that outline the topics discussed, the areas where there is
agreement, and any remaining issues on which agreement was not reached.

Members will not interfere with the facilitator’s conduct of meetings. Concerns regarding how
meetings are facilitated should be brought to the attention of the facilitator and/or the
Department without disrupting meeting activities (i.e. during meeting breaks or between
meetings).

IV. OPERATING PROCEDURES
A. Protocols

All members agree to act in good faith through all aspects of the RAC process. This includes acting
with honest intentions and refraining from undermining the process both inside and outside of
RAC meetings. Members agree to:
= Attend all meetings. If a meeting is missed, the member is encouraged to contact the
facilitator. Members who miss a meeting may not seek to revisit issues that were noticed
and discussed at that meeting, at a future RAC meeting.
= Direct any requests for information made outside of meetings to the facilitator. Responses
to such requests may be limited to items that can be provided within a reasonable amount
of time.
= Be respectful of other members, interested parties, staff, and members of the public.
Members should listen to and seek to understand different perspectives, even when there
is disagreement. Members should refrain from personal attacks or publicly criticizing or
misstating the positions taken by other participants during the process.
= Make every effort to address their concerns with the group.
= Ensure any written communications regarding the RAC or rulemaking process are mindful
of these procedural ground rules and are respectful, even if highlighting different
perspectives. Written communications may include emails, blogs, and social media posts or
comments.
= Generally defer to DSL for all media communications related to the group’s process and
recommendations, and represent only their own perspective in interviews unless otherwise
discussed with the group or DSL;
= Raise all concerns, especially those being discussed for the first time, at RAC meetings and
not in or through the media.

The Department also encourages RAC members to share questions asked or information provided
outside the RAC meetings with the full committee, to ensure fully informed RAC discussions and to
avoid the perception that information is being withheld.

B. Operating Procedures

A consensus model will be used to facilitate decision-making and ensure the RAC benefits from the
individual views, experiences, background, training, and expertise of the members. Consensus is a
participatory process where the RAC members strive for recommendations that they can accept,
support, live with, or agree not to oppose.



Expectations for the decision-making process include:

Members agree on the value of consensus; the group should strive to achieve it. As such,
recommendations will be made by consensus of all present members.

Members agree to compromise and work together to find workable solutions in the
commitment to achieving consensus.

Those with differing recommendations are responsible for proposing alternative solutions
or approaches to resolve differences.

Meetings will be conducted in a way that fosters collaborative decision-making and
consensus building.

Members will honor decisions made and avoid re-opening issues once resolved.

When consensus cannot be reached, the facilitator may invite documentation of differing
opinions or viewpoints.

C. Public Meetings and Records

RAC meetings are considered public meetings and are open to the public (interested parties). Each
meeting allows time for interested parties to make comments to the RAC members. Interested
parties are also made aware of the opportunity to provide comment during the public comment
period, which occurs prior to the completion of the rulemaking process and typically includes
informational meetings and/or public hearings.

RAC members should be advised that all rulemaking records, including formal documents, rule
drafts, meeting summaries and exhibits, meeting recordings, and communications, are public
records and may be released in response to a public records request. “Communications” refers to
all statements and votes made during meetings, memoranda, work projects, emails and
correspondence, and documents or materials developed to fulfill the goals of the rulemaking.
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