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The Confederated Tribes of the Grand Ronde Community of Oregon 
 
Ceded Lands Department 
Phone (503) 879-1316                             9615 Grand Ronde Road 
1-800-422-0232       Grand Ronde, OR 97347 
____________________________________________________________________ 
 
 
 

September 21, 2026 
 
Oregon Department of State Lands    Via email to DSL.Rules@dsl.oregon.gov 
775 Summer Street NE 
Salem, OR 97301 
 
RE: Staff comments on DSL rulemaking regarding OAR Division 141-083, easements of submerged and  
 submersible lands for undersea cables and other infrastructure in Oregon’s territorial sea 
 
Dear Oregon DSL, 
 
On behalf of staff of the Confederated Tribes of the Grand Ronde Community of Oregon (“Grand Ronde” or 
“Tribe”), thank you for the opportunity to comment on the proposed rulemaking regarding OAR Division 141-
083 (Rulemaking).  The Tribe reserves the right to consult government-to-government with DSL regarding the 
Rulemaking on an ongoing basis, and to make additional and/or updated comments at any time.  Grand Ronde 
Tribal Council reserves the right to make and/or update any and all statements of Tribal policy or position on an 
ongoing basis.   
 
Grand Ronde is a sovereign Tribal nation made up of more than 30 antecedent tribes and bands with homelands in 
western Oregon, southwest Washington, and northern California.  Among these are the Nehalem, Tillamook, 
Nestucca, and Salmon River Bands of the Tillamook people.  Since time immemorial Tribal people have hunted, 
fished, and gathered in Oregon’s territorial sea and lived on its shores.  Many of these tribes and bands signed 
treaties with the United States, but in the case of the Tillamook bands they were never ratified.  They were 
subsequently removed to the Grand Ronde Indian Reservation, but the peoples’ strong connection to their 
homelands through traditions, lifeways and practices has remained unbroken.  Tribal Members still practice 
traditional fishing, gathering and other activities on the northern Oregon Coast to this day.  The Tribe has coastal 
and offshore fishing rights/management through an MOA with Oregon Department of Fish and Wildlife. 
 
Today the Tribe seeks to protect and restore its treaty rights and other interests in natural and cultural resources, 
partly through regulatory enforcement and participation with partner governments.  A partial, non-comprehensive 
list of these resources includes aesthetics, air quality, archaeological resources, cultural landscapes, native fish 
species, native habitats, human health and safety, native plant species, soil/sediment quality, water quality, and 
native wildlife species.  The contamination of water from the corporation Meta (Facebook) drilling off Tierra Del 
Mar illustrates the unacceptable risks and/or damage to nearly all these resources. 
 
Grand Ronde staff generally support the Rulemaking, but have several specific questions and concerns.   

• Fragile ecosystems such as kelp beds require extra protection from damage.  Is there consideration for this 
in the Rulemaking? 

• We know Division 83 requires DSL to notify Tribes when an easement is being sought.  Is the applicant 
likewise required to engage and/or compensate Tribes for the burdens of assessment, review, and 
mitigation of impacts to Tribal resources? 

• Is there consideration for mitigation of direct and indirect impact to wildlife (avian, marine, and 
terrestrial), to Tribal fishers or equipment, and to water/air/habitat quality due to the applicant’s 
construction and ongoing operations? 
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• Release of ancient carbon from seabed sediments and damage caused by electromagnetic fields are 
additional, well-documented causes of impact to marine ecosystems and species.  How does the 
Rulemaking address these? 

• What role will Tribes play in mitigation of impacts?  Is a specific mitigation fund to compensate losses to 
Tribal resources being contemplated? 

• What financial security must the applicant provide to ensure the permitted infrastructure is not abandoned 
(assuming that abandonment is not the least damaging option)?  

Resource protection staff at Grand Ronde would like to discuss these and other topics with Oregon DSL staff in a 
staff-to-staff meeting. 
 
Thank you again for the opportunity to comment on this critically important process in the Tribe’s homelands and 
home waters.  Please contact me at Michael.Karnosh@grandronde.org or at 503-879-1316 at your earliest 
convenience to schedule a staff-to-staff meeting. 
 
hayu-masi (Many thanks), 
 
 
 
Michael Karnosh      
Ceded Lands Manager          
 
Cc: Stacia Hernandez, Tribal Council Chief of Staff 
 Bryan Langley, General Manager 
 Colby Drake, Natural Resources Department Manager 
 David Harrelson, Tribal Historic Preservation Officer and Cultural Resources Department Manager 
 Briece Edwards, Manager, Tribal Historic Preservation Office 
 Keri Handaly, Environmental Policy Analyst 
 Director Kaitlin Lovell, Oregon DSL 
 Rulemaking Coordinator Danielle Boudreaux, Oregon DSL 
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Outlook

PacWave Comments on Proposed Division 83 Rules - Undersea Infrastructure Easements in
Oregon's Territorial Sea

From Hellin, Dan <dan.hellin@oregonstate.edu>
Date Mon 9/21/2026 12:22 PM
To DSL Rules * DSL <dsl.rules@dsl.oregon.gov>

Dear Rules Coordinator:

Oregon State University's PacWave program appreciates the Department of State Lands' work to
modernize the rules governing undersea infrastructure in Oregon's territorial sea. PacWave does not
oppose the rulemaking or its goals of protecting public trust resources, improving regulatory clarity, and
establishing predictable application and compensation requirements. Our comment is limited to ensuring
that the final rules do not inadvertently apply Division 83's commercial-scale compensation formulas to
PacWave South, a publicly owned, federally funded research facility governed under the rules for ocean
energy facilities.

DSL staff advised PacWave in March 2026 that PacWave South's easement, issued in 2020, would be
converted and reviewed under Division 140 when it comes up for renewal in 2040, and that Division 83
would therefore not apply barring a significant future statutory change. PacWave appreciates that
clarification and asks DSL to preserve it expressly in the final rule text. The financial consequence of a
different interpretation would be a significant operating expense and could make continued operation of
PacWave financially infeasible and/or effectively shut the facility down.

PacWave South is public research infrastructure
PacWave South is an Oregon State University facility created with substantial funding from the U.S.
Department of Energy to support research, development, demonstration, and deployment of marine
energy technologies. It is a publicly funded open-access test facility, not a commercial
telecommunications system and not a private revenue-generating cable landing. Its four offshore test
berths are connected to shore by four power and data cables. Near shore, each cable passes through a
separate horizontal directional drilling (HDD) conduit installed beneath the beach and nearshore
environment.

The HDD landfalls were selected to avoid open-cut disturbance of the beach and nearshore area and to
protect the cables. The cables and conduits are integral components of PacWave South. Treating those
components separately from the facility they serve would defeat the practical purpose of the exclusion in
proposed OAR 141-083-0800(3)(b) for ocean energy conversion devices and other renewable energy
facilities governed by OAR 141-125 and OAR 141-140.

Application of the Division 83 formulas would be prohibitive
PacWave modeled the proposed compensation formulas using the installed lengths of its four HDD
conduits and the cable segments outside those conduits, a 3.8-inch cable diameter, and a 20-year term.
Separating the conduit and cable segments avoids double counting the same nearshore distance. The
calculation is illustrative because PacWave understands that Division 140, rather than Division 83, will
govern its renewal.

Infrastructure Length Rate Term Calculated fee

Four HDD conduits 16,155 ft $7/ft/year 20 years $2,261,700
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Infrastructure Length Rate Term Calculated fee

Four 3.8-inch cables outside conduits 86,935 ft $3/ft/inch/year 20 years $19,821,180

Total       $22,082,880

Total after maximum 40% “sensing,
monitoring, or data-collection technologies”
reduction

      $13,249,728

Calculation basis: proposed OAR 141-083-0855(1)(a)(B) and (C), using PacWave's installed
infrastructure dimensions. The maximum “sensing, monitoring, or data-collection technologies”
reduction under proposed OAR 141-083-0855(3) would reduce, but not resolve, the impact.

PacWave has no commercial customer base from which to recover a charge of this magnitude. Its
operating support is principally federal research funding administered through OSU and must be used to
operate the facility, maintain public infrastructure, and support research. A one-time obligation of
approximately $22.08 million - or approximately $13.25 million after the maximum discretionary reduction
- would be prohibitive. It would divert federal research funds from their intended public purpose, exceed
any realistic operating budget, and make renewal and continued operation financially untenable.

Requested clarifications
PacWave respectfully requests targeted clarifications that preserve the rulemaking's application to
commercial undersea infrastructure while avoiding this unintended result for public renewable energy
research facilities.

1. Clarify the renewable energy exclusion. Revise OAR 141-083-0800(3)(b) to state expressly that
the exclusion covers the cables, HDD conduits, landfalls, monitoring systems, and other
infrastructure that are integral to an ocean energy conversion device, renewable energy facility, or
associated test facility governed by OAR 141-125 or OAR 141-140.

2. Limit the director's authority to override the exclusion. Clarify that OAR 141-083-0800(4) may
address genuinely similar uses that are not governed elsewhere, but may not be used to bring a
facility or associated infrastructure governed by Division 140 back within Division 83.

3. Recognize the potential fiscal impact. Revise the fiscal and economic impact statement to
acknowledge that applying the general formulas to publicly funded research infrastructure could
create multimillion-dollar liabilities and jeopardize continued operation, even where the
infrastructure has already undergone extensive state and federal review.

Suggested rule language
PacWave offers the following language as one way to provide the needed clarity while leaving the
broader Division 83 framework intact:

OAR 141-083-0800(3)(b): "Authorizations for ocean energy conversion devices, renewable
energy facilities, and associated research or test facilities on, in, or over state-owned land in
the territorial sea, including power, data, communications, and monitoring cables; bore
pipes and horizontal directional drilling conduits; landfalls; connectors; and other
infrastructure integral to such facilities, as governed by OAR 141-125 and OAR 141-140."

OAR 141-083-0800(4): Add: "A determination under this section may not subject to this division a
use, structure, or associated infrastructure expressly governed by another division of the
department's administrative rules."

OAR 141-083-0820(20): Add Oregon public universities expressly to the definition of "Public
Agency" or "Government Agency."

Conclusion
PacWave supports DSL's effort to establish clear, modern, and protective rules for undersea
infrastructure. We are not asking DSL to abandon the rulemaking or to create a broad exemption for
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commercial cable systems. We ask only that the final rules clearly preserve the regulatory treatment DSL
has already described for PacWave and other public ocean energy research facilities. Without that
clarity, the general compensation formulas create an avoidable risk that a nationally significant, publicly
owned research asset could face a fee it cannot pay and be forced to cease operations.

Thank you for considering these comments. PacWave would welcome the opportunity to work with DSL
on language that provides certainty while remaining consistent with the Department's statutory
responsibilities and the State Land Board's stewardship of Oregon's territorial sea.

Sincerely, 

Dan Hellin
Director, PacWave
Oregon State University
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Outlook

Public Comment on Proposed rules for OAR 141-083 

From Scott McMullen <smcmullen@ofcc.com>
Date Mon 9/21/2026 4:58 PM
To DSL Rules * DSL <dsl.rules@dsl.oregon.gov>
Cc OFCC Staff <staff@ofcc.com>

You don't often get email from smcmullen@ofcc.com. Learn why this is important

Ms. Danielle Boudreaux,
Rules Coordinator, OR DSL

For several decades until 2023, Oregon held an enviable position as the leading state on the US West Coast for
landing subsea cables.   Then the Oregon Legislature began the process of updating the requirements for
undersea cable permits.  Since that time, the subsea cable industry has been watching closely, and due to the
uncertainty and complexity of the proposed new process, no new cable projects have begun.  While the demand
for international cables, including those landing on the US West coast has continued to grow, the cable industry
has shifted to California and now more recently, to Washington as the landing destination for new cables.   Oregon
has invested heavily in the future of cables in Oregon; we have a dedicated person on staff to process cable
applications, the State has joined the International Submarine Cable Protection Committee, and the State  has
spent many hours on meetings to update policies for cables.  

The cable industry has been clear in their testimony that having a high penalizing fee for "abandonment" of a bore
pipe, makes Oregon an unattractive place to land future cables.  In some circles, Oregon has a reputation for being
unfriendly to business.  If the current draft rules are approved, that will be confirmed.   

Please take a step back and work with industry to make rules that will allow the State to proper.  Let's work to get
subsea cables to land once again in Oregon.  Otherwise, it will make no difference what you charge—companies
won't come here.
Scott McMullen,
Astoria
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THE OFCC – A SUCCESSFUL MODEL FOR SHARING THE SEABED 

 
Rob Munier, Woods Hole Oceanographic Institution (rmunier@whoi.edu) 

Scott McMullen, Oregon Fishermen’s Cable Committee (smcmullen@ofcc.com) 

 
Abstract: The Oregon Fishermen’s Cable Committee (OFCC) is a construct of self-regulation and 
cooperation between trawl fishermen and cable system owners. The domain of the OFCC is the 
trawl grounds in the waters of coastal Oregon bounded by the 10 m and 1500 m isobaths, which 
coincides with the buried segments of member cables from the shore ends to the end of burial at 
the continental slope seaward of the shelf break. The goal of the OFCC is to maximize the quality 
of cable installations to preserve fishing grounds and reduce risk, both to fishermen and to member 
cables. These goals are met by strong cooperation between fishermen and cable owners from 
planning to permitting, through installation and ongoing operation and maintenance. In 20 years, 
with 10 major systems, comprising 13 segments and 1200 km of cables installed within Oregon 
trawl grounds, 99.91% burial has been achieved, only 30 km2 of seafloor lost to trawl fishing and 
there have been no external aggression faults to OFCC cables. This remarkable success serves the 
global marketplace, as Oregon has become the leading landing point for US west coast cables. 
 
1. INTRODUCTION 
Twenty years ago representatives of Oregon-
based trawl fishermen and the owners of the 
NorthStar cable system undertook a radical 
experiment: collaboration instead of 
confrontation. These pioneers sought, through 
self-regulation, an alternative to the traditional 
construct which pitted the two industries 
against each other for the use of the seabed. 
They wanted to replace the hazard of 
entanglement, cable fault risk, threat of legal 
action and potential for economic penalties 
with a model that focused on cooperation to 
ensure reasonable and safe access for both 
industries. The outcome of that radical 
experiment was the OFCC – the Oregon 
Fishermen’s Cable Committee and the results 
have been remarkable. The OFCC now has 
nine cable members with an equal number of 
fisherman directors representing the main 
ports with trawl fleets in Oregon. Fishermen 
and cable owners collaborate in all phases of 
system development including permitting, 
route planning, surveying, installation, 
inspection, operations and maintenance. 

Cable and fishing operations are conducted on 
the basis of prescribed obligations, to each 
party’s mutual benefit. The OFCC has 
facilitated seven international, four domestic 
and two scientific cable landings, making 
Oregon the leading US west coast submarine 
cable system gateway. Cable owners have 
been rewarded with a perfect record of cable 
security – there have been no external 
aggression faults on OFCC cables. Likewise, 
the Oregon trawl fleet has been able to fish 
their grounds with few constraints and little 
uncertainty. The OFCC has evolved along 
with the cable industry, from early owner 
members as traditional service providers, to 
academic institutions, and now to content 
providers and technology companies. This 
nimbleness bodes well for the future, even as 
the next generation of fishermen and cable 
owners rely on the benefits of an enduring 
OFCC model. 
 
This paper will provide a retrospective of the 
OFCC’s first two decades. It will tell the story 
of the OFCC’s origins, detail the legal  
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construct, describe the operating model, 
provide key performance metrics and give 
anecdotes that demonstrate the model in 
action. The paper will close with a look to the 
future for the OFCC as the undersea cable and 
fishing industries inevitably evolve and adapt. 
 
2. HISTORY 
The OFCC was formed in July of 1998 
following discussions between a few Oregon 
trawl fishermen and representatives of World 
Communications, Inc. (WCI). WCI was 
planning a new cable from Oregon to Alaska 
called NorthStar. The trawl fishermen were 
motivated by a desire to avoid the loss of 
fishing grounds by the new submarine cable. 
WCI had a desire to minimize disruption to 
the fishing fleet, obtain permits in a timely 
fashion and mitigate external aggression risk 
to the cable. The Oregon Division of State 
Lands (now Department of State Lands, 
“DSL”), lead permitting agency for Oregon, 
wisely put the fishermen and cable project 
developers together and urged them to “work it 
out.” A concise agreement was negotiated and 
signed, the goal of which was to reduce 
conflicts and promote communication. When 
presented to DSL, the quality and fairness of 
the agreement was self-evident because the 
fishermen endorsed WCI’s project. DSL issued 
the permits shortly thereafter. OFCC 
operations were thus begun with 
fishermen/cable owner collaboration on the 
NorthStar installation, publicizing the 
agreement, and training fishermen in 
procedures to safely fish around cables, a 
requirement of fisherman membership. In 
2000, MCI/WorldCom, the landing party for 
the Southern Cross Cable Network, became 
interested in the OFCC model. They had a 
landing planned for Monterey Bay, California, 
but permitting issues were delaying the project.  

Figure 1. OFCC cables and trawl grounds. 
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An agreement very similar to the one with WCI 
was negotiated with the OFCC and in less than 
two months Southern Cross was permitted, 
enabling the relocation of the Monterey Bay 
landing to Nedonna Beach, Oregon. The 
OFCC has since grown to 10 member cables 
with 13 Oregon segments and landings.   See 
Figure 1. 
 
3. ORGANIZATION 
The OFCC, a non-profit mutual benefit 
corporation registered in the State of Oregon, 
provides the mechanism for cooperation 
between the cable owners and the Oregon 
trawl fleet by facilitating the shared use of the 
seafloor in the waters of coastal Oregon from 
shore out to the seaward extent of trawl 
fishing, which is approximately the 1500 m 
isobath. The model is codified in two standard 
agreements: 
 

 

 

 Agreements between the OFCC and 
each cable owner which stipulate the 
obligations of the cable owners; 

 Individual fisherman’s agreement 
with the OFCC, including a release of 
liability 

 
Oversight of the OFCC is provided by a board 
of directors comprised of fishermen and cable 
owner representatives and a non-voting 
submarine cable subject matter expert. The 
duties of the board are outlined in Table 1A. 
In addition to the usual fiduciary, 
administrative, legal and strategic 
responsibilities, the board ensures there is 
good communication with the trawl fleet 
about member cable systems, education about 
procedures and training of cable owners for 
hotline events. Day-to-day activities are 
managed by a paid executive director who is

TABLE 1.  OBLIGATIONS OF THE PARTIES 
A. OFCC B.  OFCC Signatory Cable Owners C. Individual Fisherman’s Agreement 
Serve as the organizational construct for the 
coordination and communication of the 
OFCC agreement between the cable 
owners, fishermen representatives and 
signatory fishermen 

Board consists of representatives of each 
cable owner, fishermen representatives 
equal to the number of cable owners, and a 
non-voting submarine cable subject matter 
expert; fishermen representatives have 1 
vote in addition to the number of owner 
representatives 

Approve new members, the annual 
operating budget and any changes to the 
OFCC agreement and operating protocols 

Manage the OFCC financial, 
administrative, communications and 
training tasks 

Manage investigations related to sacrificed 
gear claims 

Ensure the functionality through training, 
simulations and drills of hotlines and 
emergency response 

Act on behalf of OFCC members for permit 
applications and other requests of local, 
state or federal agencies 

Release any claims against OFCC 
signatory vessel owners and operators 
who comply with the protocols 
established by the OFCC 

Fund all direct OFCC expenses related 
to route survey, installation, post lay 
inspection activities and burial 
verification activities 

Fund share of OFCC annual operating 
costs; share calculation relates to the 
number of landings 

Fund share (by cable owner) of $200k 
sacrificed gear fund 

Fund share (by cable owner) of $64k 
operating reserve fund 

Install systems in accordance with 
OFCC protocols for routing and burial  

Conduct ROV burial verification of the 
installed system at the time of PLIB or 
within the first five years 

Maintain 24 hour hotline 

Reimburse sacrificed gear fund in the 
event of a sacrificed gear claim 

Follow OFCC procedures while 
operating near cables 

Maintain awareness of the location of 
OFCC cables and information relative 
to their physical security, including 
know cable exposures 

In the event of a potential snag, call the 
cable hotline to describe the event and 
obtain direction regarding sacrificing 
gear 

In the event of sacrificed gear, fully 
cooperate with the investigation and 
provide all requested documentation to 
validate a claim 
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also a fisherman representative. The executive 
director organizes board meetings, manages 
the finances, hosts port meetings, promulgates 
route position lists (RPLs), coordinates 
fisherman support of survey, installation, post 
lay inspection and burial (PLIB) and survey 
verification activities and otherwise 
implements operationally the direction of the 
board. The board also provides information to 
local, State and Federal authorities in support 
of permit applications for new OFFC cable 
projects.   
 
OFCC general operating activities are 
supported financially by the cable owner 
members.  Each owner’s obligation is 
determined by formula for shares related to 
the number of cable landings. The 2018 
OFCC operating budget was $254,028.27 or 
$23,093.48 per share.  
 
Costs for project-specific activities, such as 
support for a new cable system installation, 
are borne by the new cable owner. These can 
include fishermen observers on route survey, 
installation and inspection vessels, guard 
boats and attendance at route planning 
meetings and reviews. Start-up costs can 
range from $100,000 to $240,000, depending 
upon the complexity of the requirements. The 
fishermen play an integral role in the planning 
and installation work; their knowledge of the 
seafloor and operating environment has 
helped the cable companies achieve 
exceptional installations, particularly with 
respect to burial quality. 
 
The OFCC maintains a sacrificed gear fund 
which is currently valued at $200,000.  Each 
new member pays $25,000 into the fund.  The 
fund is available to immediately replace the 
gear of a member trawler that reports a trawl 
hang near a cable and is directed to sacrifice 
his gear by the cable owner. The OFCC 
subsequently conducts an investigation into 

the event. If it is determined that the fisherman 
followed the operational protocols, he will 
also receive an additional payment for 
liquidated damages in the amount of 50% of 
the gear claim. If not, the payment is declared 
a bridge loan and will be repaid. The 
sacrificed gear fund is recharged by the owner 
of the cable involved in a particular claim. 
 
The cable owner’s obligations as signatories 
to the OFCC agreement are listed in Table 1B. 
Underpinning the OFCC model is the release 
from liability of trawl fishermen that are 
signatories of the individual fisherman’s 
agreement and who comply with the 
procedures when operating near cables. 
OFCC cable owners also must comply with 
specific technical requirements, including 
optimizing cable routes, using state-of-the-art 
technology to achieve 1 m burial from shore 
out to an agreed end of burial point, guard 
boats to assist during lays and to protect cable 
exposures and post lay burial inspection and 
burial.  
 
The fisherman’s obligations are listed in Table 
1C. Most importantly, the fishermen agree to 
follow the OFCC procedures when operating 
near fiber optic cables (Reference 1). The key 
elements of these procedures include: 
 

 Have an electronic navigation system, 
including plotter, with the most 
current nautical data and cable routes 

 Record any tows made near cables 
 Closely monitor ground speed when 

operating near cables 
 Do not tow in contact with the 

seafloor within designated safety 
zones surrounding known cable 
exposures 

 Actions to take if the vessel is 
snagged near a cable 
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4. KEY ACTIVITIES 
The OFCC provides significant value-added 
support for the development of new cable 
systems within the Oregon trawl grounds. The 
principal activities are described below. 
 
Route Planning: The development of new 
cable projects has evolved to a very engaged, 
cooperative process among fishermen and 
owners. Fishermen familiar with the grounds 
of the proposed route load the route position 
list (RPL) onto their plotters and assess the 
seabed for rocks, reefs and other hindrances to 
burial based on their direct experience. 
Adjustments to the route to avoid known 
hazards and excessive slope angles (>10°) are 
proposed to the owner’s cable engineering 
team. In some cases the cable owner 
commissions an OFCC member fishing vessel 
equipped with a high quality echo sounder and 
mapping software to conduct a 
reconnaissance run along the route to help 
inform the RPL for the planned route survey. 
This iterative process has shown, time and 
time again, the value of fishermen input in 
achieving the optimal route.  
 
Liaison: The OFCC annually conducts 
meetings at the main fishing ports along the 
Oregon coast. An update of new cable 
installation projects is presented and training 
is provided on the procedures for trawling 
near OFCC cables (Reference 1). These 
protocols are reinforced each year to ensure 
fishermen understand the procedures to 
follow while operating near cables and what 
to do if the vessel “hangs up” near a cable. The 
meetings provide an opportunity to distribute 
thumb drives with the latest RPLs of OFCC 
cables in the formats of the most common 
fishing/navigation plotting programs. Cable 
awareness charts, laminated procedures and 
other tools are also provided, as well as the 
contact information for each cable network 

operating center (NOC) and the OFCC on-call 
representative. 
 
The OFCC regularly works with member 
cable NOCs to provide training for handling 
emergency hotline calls from a fishing vessel 
that may be hung up near a fiber-optic cable. 
This training includes realistic simulations in 
which a fisherman provides a set of 
coordinates for the NOC technicians to plot 
and assess risk.  
 
The OFCC maintains a database of Oregon 
fishing vessels, vessel owners and captains. 
This list is very dynamic as participants move 
in, out and across the Oregon trawl fishery. 
In the case of a sacrificed gear event, the 
OFCC conducts a comprehensive 
investigation to ensure that the claim is valid. 
The integrity of this program is known 
throughout the fleet. To be eligible for the 
OFCC replacement gear and associated 
benefits, the vessel captain must cooperate 
fully in the investigation and provide all 
requested information. The OFCC also makes 
sure that the vessel is provided new gear, 
equivalent to the fishing gear that was 
sacrificed, in an expedited manner.  
 
Support of Permitting: The OFCC attends 
meetings and provides letters of support for 
new OFCC cables during permitting. This 
includes providing information on route 
design and cable installation techniques, 
attending local hearings and providing 
testimony in support of the applicant to the 
Oregon State Land Board. The OFCC has had 
a good relationship with the State of Oregon, 
and has successfully obtained letters from the 
last three governors welcoming new cables to 
Oregon.  
 
Construction Support: OFCC fishermen 
provide expert support of system construction 
activities.  For example, fishermen board 
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members serve as the OFCC shipboard 
representatives on all route survey, pre-lay 
grapnel runs (PLGR), cable lay and burial, 
PLIB and periodic inspection work.  The 
representatives share their expertise and 
knowledge of the seafloor as well as their 
understanding of fishing practices.  Their 
insights have routinely contributed to material 
improvements in the quality of each phase of 
marine installation. The representatives also 
ensure the work is performed in accordance 
with the OFCC agreement.  The OFCC 
coordinates the provision of member fishing 
vessels for guard boat duty and other 
installation support.  The new cable system 
owner pays for these OFCC services in 
accordance with agreed rates. 
 
At a project’s completion, the OFCC provides 
the as-built RPL to the fishing fleet, including 
identification of any special cable protection 
zones such as shown in Figure 2.  The figure 
depicts a red .40 nm radius safety zone at a 
Known Cable Exposure (KCE) in waters >300 
fms and a .25 nm radius safety zone around a 
KCE in <300 fms.  The OFCC restricts 
trawling in these areas. A .25 nm radius 
precautionary area shown in yellow indicates 
there is no cable exposure but that fishermen 
should exercise extra care. 
 

 
Figure 2. Three types of OFCC cable 

protection zones. 
 

Special Projects: Occasionally the OFCC 
performs special projects that benefit the 
fishing industry or submarine cable industry. 
Some examples include: 
 

 Recovery of US Navy anchors that 
were abandoned in the fishing 
grounds enabling the reopening of 
approximately 4 nm² that had been 
closed to trawl fishing.  

 Recovery of several nets that had 
been sacrificed and later determined 
not to be a threat to submarine cables. 
This project was funded through the 
NOAA derelict gear program with a 
matching contribution from TyCom 
(now SubCom). The salvaged gear 
was sold back to the fishermen after 
recovery and the funds were credited 
back to the cable companies that had 
initially paid the gear claim.  

 Hosts outreach events for government 
leaders, key state agency staff and 
other invited stakeholders.  

 
5. RESULTS 
Table 2 lists the OFCC cables and provides 
the relevant system installation statistics. 
There are 10 systems with a total of 13 Oregon 
segments and landings. NorthStar, the first 
OFCC cable, had an RFPA in 1999; the RFPA 
of Hawaiki, the newest OFCC member 
system, was 2018. The cross shelf segment 
lengths within the OFCC trawl grounds range 
from 42.61 km to 103.58 km and average 81.9 
km. The end of burial depths range from 1684 
m to 1280 m and average 1454 m.  
 
Of critical importance to both the system 
owners and the signatory fishermen are the 
burial results achieved within the OFCC 
process. All OFCC cables were installed with 
a target of at least 1 m burial from the shore 
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end to the agreed end of burial. Of the total 
1195.52 km laid in the trawl grounds, 1.106 
km has been identified as exposed cable.  This 
represents an overall OFCC burial success 
rate of 99.91%, with a range of 99.61% to 
100% among individual segments. The 1106 
m of unburied cable resulted in 20 known 
cable exposures (KCE) and 30.04 km2 lost to 
trawl fishing. All KCEs are plotted on the 
thumb drives with as-laid charts provided to 
the fishermen.  
 
There were 23 hotline calls from fishermen 
regarding hangs during the period 2001 to 
2011. Eight of these calls resulted in system 
owners directing the fisherman to jettison 
their gear in accordance with the fisherman’s 
agreement and OFCC protocols. The eight 
sacrificed gear claims ranged in cost from 
$37,250 to $76,530, for an average of 
$55,728. These claims include the cost of the 
sacrificed gear and liquidated damages.  
 

Table 3 summarizes the hotline calls and 
sacrificed gear claims. There have been no 
hotline calls or gear claims since 2011.Since 
inception in 1999, no OFCC cables have had 
an external aggression fault. 
 
6. OFCC IN ACTION 
Several stories demonstrate the effectiveness 
of the OFCC in action. 
 
Sacrificed Gear Claim: The F/V Ocean 
Beaut hung up near an OFCC cable in 
December 2006. The skipper had attended 
OFCC training luncheons and installed the 
OFCC cable route positions on his navigation 
plotter. He followed the OFCC protocols for 
fishing around cables and had an OFCC 
binder with information for trawlers on board, 
including the “wheelhouse sticker” produced 
by the OFCC with the hotline phone numbers 
for each cable. He called the hotline, provided 
the relevant information and when the 
position of his vessel relative to the cable 

TABLE 2.  OFCC CABLE SYSTEM INSTALLATION DATA 
System Landing Party RFPA Oregon  

Landings 
Cable in 
Trawl  
Grounds 
(km) 

Unburied  
Cable 
(km) 

% 
Burial 

End of 
Burial 
(Depth; 
m) 

Known 
Cable  
Exposures 

Area Lost 
to Trawl 
Fishing 
(km2) 

NorthStar Alaska 
Communications 

1999 1 76.31 0.00 100.0 1503 0 0 

Southern 
Cross 

Southern Cross 
Cable Network 

2000 1 84.89 0.308 99.637 1448 2 3.94 

Tata TGN-
Pacific 

Tata 
Communications 

2002 3 259.90 0.386 99.809 1446 
1500 
1507 

4 6.38 

Alaska 
United 
West 

GCI 2004 1 82.11 0.061 99.926 1505 2 3.60 

Trans-
Pacific 
Express 

Verizon 2008 1 82.02 0.062 99.925 1350 1 2.30 

AKORN Alaska 
Communications 

2009 1 78.33 0.079 99.903 1313 1 2.33 

Regional 
Cabled 
Array 

US National 
Science 
Foundation 

2015 2 303.37 0.024 99.992 1428 
1346 

5 6.34 

FASTER Google 2016 1 42.61 0.167 99.608 1684 4 3.46 
New Cross 
Pacific 

Microsoft 2018 1 82.56 0.00 100.0 1500 0  

Hawaiki  Hawaiki Cable 
Company 

2018 1 103.58 0.020 99.981 1280 1 1.68 

 Totals  13 1195.52 1.106 99.908  20 30.04 
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indicated he was possibly hung up on the 
cable, he obeyed the request of the cable 
owner to cut away his gear. 
The OFCC initiated an investigation of the 
incident as soon as the vessel returned to port. 
At the same time, replacement gear was 
immediately purchased for the vessel from the 
sacrificed gear fund so the vessel could return 
to fishing. When the investigation was 
complete, the OFCC Board concluded that the 
claim was legitimate and awarded the 
liquidated damages payment to the vessel 
owner. 
 
Hot Line Calls: A more common scenario is 
when fishermen, following the procedures, 
call the cable hotline to report that they are 
hung up near a cable.  After consultation via 
the hotline, most have been able to safely lift 
their gear without risking the submarine cable. 
For example, in 2011 a trawl fisherman hung 
up near an OFCC cable and called the cable 
hotline number for that cable. An OFCC 
representative was patched into the call. The 
fisherman provided his position, which 
plotted .28 nm north of the cable. The tow had 
been northward, so the trawl gear was to the 
south. The OFCC representative queried the 
skipper on the depth of water, amount of trawl 
warps out, and the lengths of other 
components of his trawl gear and entered the 
data into a spreadsheet called the Gear 
Distance Calculator, a tool that estimates the 
distance from the vessel to the gear. The 
calculation estimated the fishing gear to be .47 
nm from the vessel. By subtracting the 
distance the vessel was from the cable, the  

distance the vessel was from the cable, the 
distance the gear was south of the cable could 
be estimated. With this information, the cable 
owner was comfortable asking the fisherman 
to carefully recover a 50 fathom increment of 
trawl warps and then provide an updated 
position. This position was plotted and the 
Gear Distance Calculator updated to derive an 
updated estimate of the approximate location 
of the gear. These steps were repeated five 
more times until it was clear that the vessel no 
longer had enough warps out to reach the 
cable and the gear was safely recovered.  
 
Fraudulent Gear Claim: The OFCC had one 
fraudulent gear claim in January of 2007 and 
the outcome demonstrates the value of the 
established investigation process. A vessel 
radioed the US Coast Guard to report he 
thought he was hung up on a submarine cable. 
The USCG connected the fisherman with the 
hotline number for the cable system’s NOC. 
The vessel reported her position which plotted 
being 90 meters from the cable. After analysis 
by the NOC and OFCC representative, the 
skipper was requested to cut away the gear. 
When the vessel returned to port, the OFCC 
interviewed the skipper and crew, obtained 
the vessel’s plotter and vessel monitoring 
system (VMS) data and took photos of the 
plotter, winches and logbook. The skipper 
signed the OFCC sacrificed gear claim 
documents and replacement trawl wire was 
purchased using sacrificed gear funds. During 
the ensuing investigation, the OFCC 
determined that other member fishermen had 
seen the vessel hung up off the north 
Washington coast and observed the vessel 
transiting south in Washington waters without  
  

TABLE 3.  OFCC HOTLINE CALLS 
Period Hot line 

calls 
Sacrificed Gear 
Claims 

Cost Average Cost Per 
Claim 

1998-2011 23 8 $445,829 $55,728 

2012-2018 0 0 0 0 
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a net on her stern, net reel or a port trawl door. 
Further analysis of the plotter and VMS data 
were inconsistent with the representations of 
the captain and crew. The OFCC Board 
convened, considered all the data and decided 
to give the captain a chance to admit to fraud 
and make restitution, otherwise the authorities 
would be brought into the matter. When 
confronted, the skipper admitted the 
attempted fraud and agreed to repay the 
OFCC for all related costs, which he did. This 
incident provided a powerful lesson, both to 
the individual captain and to the entire fleet 
and enhanced the standing of the OFCC as a 
serious, capable and measured organization 
that represents its constituents well. 
 
7. CONCLUSION 
Oregon is the least populous of the three US 
west coast states, has a large continental shelf, 
the largest trawl fleet and Portland, its largest 
population center, is 80 miles inland. Despite 
these apparent deficiencies as a cable landing 
when compared to Washington and 
California, Oregon has become the premier 
US west coast submarine cable gateway, 
having attracted half of all west coast systems 
since 1998 (Reference 2). The OFCC is a key 
reason for this attractiveness. The OFCC 
process reduces the risk of external aggression 
by optimizing routing and improving the 
quality of marine installations. OFCC 
protocols encourage trawl fishermen to 
operate safely around cables. Oregon’s 
permitting regime is straightforward and 
efficient and relies, in part, on compliance 
with the protocols of the OFCC as a standard 
for qualifying projects. The Oregon trawl 
fishermen know their environment; they are a 
sophisticated group represented by 
enlightened leadership. Oregon cable owners 
have embraced the OFCC model. Together 
these groups with otherwise opposing 
interests have created a compelling model for 

sharing the seabed. While there are financial 
and in-kind costs as a cable owner to support 
the operation of the OFCC, the benefit is 
substantial and easy to measure: no external 
aggression faults for best in class cable 
security. The OFCC has also matured: there 
have been no hot line calls since 2011, 
evidence that communication and training 
efforts have resulted in a well-educated fleet 
of trawl vessel owners and operators. 
 
In the 20 years since the founding of the 
OFCC, the submarine cable industry has 
experienced a sea change, from traditional 
telecommunications companies to private 
investors as service providers to content 
providers to scientific observing systems. The 
OFCC has adapted to these changes and 
evolved to remain relevant and critical to the 
process of successfully bringing new systems 
to the shores of Oregon and facilitating their 
long term economic sustainability.   
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DSL Rulemaking Comment: Robert Munier

From Laserfiche_Forms@dsl.state.or.us <Laserfiche_Forms@dsl.state.or.us>
Date Mon 9/21/2026 8:00 AM
To DSL Rules * DSL <dsl.rules@dsl.oregon.gov>

Department of State Lands has received an online comment on proposed rules:

 

Date Received: at 9/21/2026 7:59:41 AM

Rule Number: OAR 141-083

Name:  Robert Munier 

Organization or Affiliation (if provided): Woods Hole Oceanographic Institution

Email Address (if provided): rmunier@whoi.edu

 

Comments:
Attached is the 2019 paper "The OFFC - A Successful Model for Sharing the Seabed". The paper
explains Oregon's leadership as an undersea cable landing nexus is a result of two primary factors: 1) a
more attractive regulatory environment than Washington or California and 2) the successful model of
cooperation between the Oregon trawl fisherman and the undersea cable owners. OAR 141-083 will
eliminate Oregon's competitive advantage and jeopardize the benefits of the OFCC that accrue to the
fisherman. It should also be noted that 3 of Oregon's existing landings are for a scientific system that
is unique in all the world, with specialized sensors that contribute to our understanding of the regional
seismic risk and provide real-time, actionable data and information. At a time when science funding is
strained, it is extraordinarily imprudent to potentially add to the cost of such a system with new,
retroactive, unfunded operation and maintenance costs. Thank you.

 

The submitted form and any uploaded files can be viewed in Laserfiche at:
Statelands\Agency\Rules\Public Comments
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You don't often get email from bschoenborn@google.com. Learn why this is important

Outlook

Re: Response to DSL Memo on Undersea Infrastructure Easement Rules (OAR 141-083)

From: Bryce Schoenborn <bschoenborn@google.com>
Sent: Tuesday, August 25, 2026 4:30 PM
To: LOVELL Kaitlin * DSL <Kaitlin.Lovell@dsl.oregon.gov>; HUNTINGTON Geoff * GOV 
<geoff.huntington@oregon.gov> Cc: Addie Cooke <adelinacooke@google.com>; McComb, Sarah 
<smccomb@amazon.com>; Lee, Courtney
<cnlee@amazon.com>; Rebecca Prozan <rp@prozanstrategies.com>
Subject: Response to DSL Memo on Undersea Infrastructure Easement Rules (OAR 141-083)

Dear Director Lovell, 

We are writing in response to the Department’s August 11, 2026 memo regarding the proposed rule changes to
OAR 141-083. We appreciate DSL's continued engagement with the subsea cable industry and the meaningful
movement proposed in the memo. The shift toward a more flexible, technology-aligned regulatory framework is
a welcome development that will help us continue to build on our partnership in support of Oregon's strategic
digital infrastructure.

I. Positive Advancements in the Proposed Rules

We would like to formally acknowledge and thank DSL for integrating several key compromises that address
industry concerns:

Seismic Inspections:
Replacing the mandatory offshore physical inspection with a desktop assessment by an Oregon-licensed
geotechnical firm is a significant and practical improvement that recognizes the effectiveness of industry’s
ability to continuously monitor communications
cables. We also support the adjustment of the seismic trigger threshold to a 6.5 magnitude earthquake.

Confidentiality Protections:
The inclusion of formal language allowing for redacted submissions and committing DSL to assert
reasonable arguments for confidentiality under the Public Records Law provides much-needed security
for sensitive proprietary data. Furthermore, we appreciate the
efforts taken to contact the Department of Justice for consideration of national security concerns in the
federal licensing process.
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Mandatory Periodic Inspections:

We agree with the removal of the 5-year physical survey mandate in favor of inspections limited to post-
installation, 25-year renewal, or following a major triggering event. 

 

II. Areas Requiring Further Discussion

While the memo represents substantial progress, there are three critical areas—encroachment fees, HDD bore
pipe compensation, and renewal processing—that warrant further refinement to prevent penalizing
environmental best practices and imposing undue financial liabilities on existing systems.

Encroachment Fees on Retired Infrastructure

The proposed requirement to levy encroachment fees on bore pipes remains a severe point of friction. While we
recognize DSL's position regarding ORS 274.714 and the Territorial Sea Plan, we maintain that the most
environmentally sound approach for subsea cable bore pipes is to leave them in place, deeply buried beneath
the seafloor where they are available for reuse. Furthermore, we urge DSL to establish a clear pathway for
reuse of HDD bore pipes, recognizing that there may be some time needed to identify and negotiate with a
follow-on tenant for transfer of the easement. Finally, the proposed encroachment structure is unclear on how it
is to be applied for bore pipes installed prior to the rule changes, and also what happens with the fees should
the bore later be reused for a new cable system. We recommend that DSL include language clarifying that any
new fees do not apply to existing systems and to ensure that easement holders are provided reasonable
mechanisms and timeframes to secure the transfer of authority–perhaps via a renewable five-year storage
easement.

Compensation Fees for HDD Bore Pipes

We acknowledge and appreciate DSL’s decision to remove the HDD pipe diameter from the pricing formula for
easements. However, the formula’s $7 multiplier remains as a penalty on use of the most environmentally
advantageous method for protection of submerged lands. We propose that the formula for the cable itself ($3
per linear foot) be used along the entire length of the cable and bore pipe within Oregon’s territorial sea as a
means to both maintain a comprehensive fee structure and reasonably incentivize continued deployment of
reusable infrastructure.

Renewal Processing

While we acknowledge DSL’s reasoning on the implementation of clear timelines, we reiterate that the lack of
procedural regulatory clarity for strategic digital infrastructure is a significant factor in any investment case–even
the Department of Justice, as chair of the “Team Telecom” process for national security reviews of subsea cable
license applications, adheres to clear timeframes for its review. Therefore, we propose that explicit language be
added clarifying that applications received for renewal of an easement will extend the terms of that easement
for the duration of review, including beyond the easement’s original termination date.

III. Next Steps

We are committed to working collaboratively to cement the positive changes already made and to quickly
resolve the outstanding issues surrounding encroachment fees, HDD conduits, and renewal processes.
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Bryce Schoenborn
Manager
Government Affairs & Public
Policy
Cloud, Technical Infrastructure
bschoenborn@google.com
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