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Preface

The Oregon Department of State Lands held an initial comment period on proposed updates to
Oregon Administrative Rules 141-083 from July 1, 2026, through August 3, 2026 (5:00 PM); the
comment period was extended through September 21, 2026 (5:00 PM). After reviewing public
and Tribal input, the Department has decided to revise the proposed rules further and reopen
the comment period, October 26, 2026, through November 2, 2026.

Comments received to date have been summarized and sorted by author’s last name within
each theme and applicable rule number (see Table of Contents below). Where appropriate,
similar comments have been grouped together to avoid repetition when providing DSL’s
response. Department responses also indicate whether DSL is considering additional proposed
rule changes. Rule references for DSL Responses pertain to the revised proposed rules
(October 26, 2026).

Proposed revisions include the following:
¢ Compensation Fees (New, Renewed, and Encroachment Easements) — OAR 141-083-
0855 and -0856
o Revised compensation formulas for new and renewed easements, using diameter
increments to set compensation rates for cables and other infrastructure up to 30
inches in diameter as opposed to using a diameter multiplier; compensation rates
for cable/other infrastructure 30 inches or greater to be set based on a diameter
multiplier.
o 5% surcharge that will go to the Submerged Lands Enhancement Fund (SLEF)
account for restoration activities in the territorial sea.
e Temporary Encroachment Easement - OAR 141-083-0852, -0853, -0856, and -0857
o Allow for a 2-year temporary encroachment easement for an existing easement
for the purpose of transferring a bore pipe/HDD conduit to a department-
approved potential user for its potential re-use.
o Clarifying applicability of rules to existing Division 123 (Rules for Granting Easements on
Non-Trust Lands) easements — OAR 141-083-083-0810
o Clarifying requirements and timelines for
o Easement Applications (See OAR 141-083-0830)
o Easement Application Review Process (OAR 141-083-0840)
o Renewal Application Review Process (OAR 141-083-0851)
o Clarifying appeals process — OAR 141-083-0870
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Compensation Fee Memo

To help support DSL'’s responses to comments and the latest proposed rule revisions, the
Department also has prepared a memorandum summarizing DSL’s initially proposed
methodology for determining compensation fees, as reflected by the proposed rules in the
Notice of Proposed Rulemaking (July 1, 2026). The Memo summarizes comments received
through September 21, 2026, relating to the methodology for determining compensation. The
Memo also outlines alternatives DSL considered in response to the comments received,
identifying the preferred alternative. Finally, the Memo includes proposed revised language
aligned with the preferred alternative, where applicable. See Proposed Compensation Fees and
Rules for New, Renewed, and Encroachment Easements Pertaining to Territorial Sea
Infrastructure (OAR 141-083) (October 23, 2026, DSL Staff Memorandum).

More Information

The Notice of Proposed Rulemaking, Proposed Rule Revisions, Compensation Fee Memo, and
all public comments are available on the DSL rulemaking website:
https://www.oregon.gov/dsl/Pages/rulemaking.aspx
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Easement Compensation Fees 141-083-0855

Bore Pipes/Horizontal Directional Drilling (HDD) Conduits

Outfalls

Renewal
Encroachment Easement Application and Compensation Fees 141-053-0856
General N/A

Support for Compensation Fees

Economic Implications of Rules

Environmental and Community Impacts of Territorial Sea
Development

Tribal Questions and Concerns N/A

Purpose and Applicability (-0800)

Retroactive Applicability

The following set of comments concerns the apparent retroactive application of the new rules to
existing easements:

Scott McMullen, Oregon Fishermen’s Cable Committee, Inc. (for Alaska
Communications et al), August 3, 2026 (written)
OAR 141-083-0800(3)(d): Applying new rules and fees retroactively at renewal—or in
the event of encroachment—to existing easements granted for existing cables
fundamentally alters prior agreements. Cable developers previously negotiated in good
faith, in many cases making substantial upfront payments specifically to insulate against
future fee impositions. Imposing a fee for a subsurface bore pipe that remains safely in
place after a cable is retired (and which is physically impossible to remove) is an unfair
penalty. Had industry partners anticipated such retroactive charges, explicit exemption
language would have been insisted upon.
Bryce Schoenborn, Google (for Google et al.) — August 25, 2026 (written)
The proposed requirement to levy encroachment fees on bore pipes remains a severe
point of friction. While we recognize DSL's position regarding ORS 274.714 and the
Territorial Sea Plan, we maintain that the most environmentally sound approach for
subsea cable bore pipes is to leave them in place, deeply buried beneath the seafloor
where they are available for reuse. Furthermore, we urge DSL to establish a clear
pathway for reuse of HDD bore pipes, recognizing that there may be some time needed
to identify and negotiate with a follow-on tenant for transfer of the easement. Finally, the
proposed encroachment structure is unclear on how it is to be applied for bore pipes
installed prior to the rule changes, and also what happens with the fees should the bore
later be reused for a new cable system. We recommend that DSL include language
clarifying that any new fees do not apply to existing systems and to ensure that
easement holders are provided reasonable mechanisms and timeframes to secure the
transfer of authority—perhaps via a renewable five-year storage easement.
Duke Shephard, Oregon Business & Industry — August 3, 2026 (written)
The proposed rules would impose significant new obligations on existing authorization
holders when easements are renewed or retired infrastructure is abandoned.
Specifically, the proposed rules would:

o Apply a new compensation methodology upon renewal of an existing easement.
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o Convert retired infrastructure approved to remain in place from an easement to
an encroachment, subject to a substantially different fee structure.
o Require infrastructure to transition to an encroachment after 100 years.

These provisions could have significant financial consequences for facilities that were
authorized decades ago under a different regulatory framework. For example, one if an
existing easement expires in 2029, renewal for an additional 25-year term is estimated to
cost approximately $650,000, while conversion of retired infrastructure to an
encroachment could result in compensation obligations up to $24 million. Although these
provisions are prospective rather than retroactive in the traditional legal sense, they
impose substantial new financial obligations on long-standing property interests that
were authorized under a different regulatory framework. We recommend that the final
rules include explicit applicability and transition provisions that clearly address existing
easements, establish an appropriate grandfathering or transition process for legacy
infrastructure, and clarify how the proposed 100-year encroachment requirement applies
to authorizations issued before these rules take effect.

DSL Response

ORS 274.714, OAR 141-083 (1999), and the Territorial Sea Plan require infrastructure
decommissioning and removal. Moreover, leaving old infrastructure on or under the territorial
seafloor affects or prevents future uses of the seafloor. Abandoned infrastructure becomes a
liability over time, and the State may need to remove it and clean it up at its own cost.

Note also that decommissioning of old/retired infrastructure is a common practice across other
states. For example, Washington allows temporary storage easements while California charges
annual rent until the infrastructure is decommissioned.

Easements are issued to a specific person for a specific use of a parcel of state-owned land for
a specific amount of time. An encroachment may include a cable or pipe that has been
abandoned in place. For abandoned cable or pipe to remain in place, the holder must secure an
encroachment easement; the alternative is removal of the infrastructure.

If a portion of the cable, pipe or other infrastructure cannot be removed for environmental
reasons, an encroachment easement is currently required by OAR 141-123; the requirement is
not new or retroactive.

To align our rules across divisions, the encroachment requirement under OAR 141-123 for the
territorial sea has been moved to OAR 141-083. A compensation formula was developed
specifically for undersea infrastructure in the territorial sea based on the lessons learned from
other states.

In response to public comments concerning reuse of bore pipes/HDD conduits, DSL proposes
rule revisions to allow a 2-year temporary encroachment easement for an existing easement for
the purpose of transferring a bore pipe/HDD conduit to a department-approved potential user for
its potential re-use. See OAR 141-083-0810(9), -0852(2), -0853(2), -0856(2), -0856(3), and -
0857(1).

Please see also Proposed Compensation Fees and Rules for New, Renewed, and
Encroachment Easements Pertaining to Territorial Sea Infrastructure (OAR 141-083) (October
23, 2026, DSL Staff Memorandum).
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Qutfalls

Greg Miller, League of Oregon Cities, and Mark Landauer, Oregon Special Districts
Association, September 21, 2026 (written)

While Oregon cities and special districts are largely unaffected by the new rules, we do want to
call attention to the late addition of “outfall” language that could impact cities seeking municipal
outfall easements. Easements for municipal outfall in Oregon’s Territorial Sea have previously
been granted and governed through DSL Division 123 rules. Because of nuances in the 2023
Oregon Territorial Sea Plan - Part Four, these rules were migrated into the DSL Division 83
rules towards the end of the Division 83 RAC process.

Our initial review of the rules after they were moved into Division 83 showed a dramatic cost
increase in fee structure based on the dimensions and land displacement of the outfall facility.
Special Districts flagged this issue and DSL responded. DSL was amiable to the League’s and
Special District’'s concerns and worked with cities and Special Districts to ensure that the
language which was moved was amended to address our concerns and worked with both of our
entities to correct the new draft 83 Outfall Rules to reflect a substantially similar process and fee
structure outlined in Division 123 and we appreciate that effort.

DSL Response
In response to comments, DSL has proposed the following rule revision for OAR 141-083-0856,
using an approach similar to Division 123, specifically for public agencies:

(5) Notwithstanding the provisions of section (2) of this rule, effective January 1, 2027,
compensation fees for a permanent encroachment easement for infrastructure that is
owned, operated, or maintained by a public agency will be:

(a) No less than $500; and

(b) Based on 33 1/3 percent of the market value of the adjacent riparian tax lots; where
market value is either:

(A) An appraised value that is acceptable to the department; or

(B) The Real Market value of the adjacent riparian tax lots.

(c) The value per square foot derived from the real market value of the adjacent riparian
tax lot(s) shall not exceed the Maximum Value per Square Foot. The Statewide
Maximum Value Per Square Foot is $15.10 starting July 1, 2026, and shall increase
each year on July 1st by three percent.

Renewable Energy

The following comments were submitted by PacWave South pertaining to applicability of the
proposed Division 83 rules to their existing easement for territorial sea infrastructure supporting
renewable energy testing and facilities.

Dan Hellin, PacWave, September 21, 2026 (written)
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DSL staff advised PacWave in March 2026 that PacWave South's easement, issued in 2020,
would be converted and reviewed under Division 140 when it comes up for renewal in 2040, and
that Division 83 would therefore not apply barring a significant future statutory change.
PacWave appreciates that clarification and asks DSL to preserve it expressly in the final rule
text. The financial consequence of a different interpretation would be a significant operating
expense and could make continued operation of PacWave financially infeasible and/or
effectively shut the facility down.

DSL Response/Proposed Rule Revision

The commenter’s understanding of the application of the proposed Division 83 rules to
renewable energy facilities, and specifically to PacWave South’s easement, is correct. Once the
easement expires in 2040, the Department will transfer the use over to Division 140 (Rules
Governing the Placement of Ocean Energy Devices on, in or over State-Owned Land within the
Territorial Sea). The current proposed language in OAR 141-083-0800 is as follows:

(3) “Unless otherwise determined by the director under section (4), these rules do not
apply to:

(b) Authorizations for ocean energy conversion devices and other renewable energy
facilities on, in, or over state-owned land in the territorial sea, as governed by OAR 141-
125 and OAR 141-140.”

The proposed language in (b) was discussed and added during RAC meetings to ensure that
renewable energy facilities are not covered by Division 83.

However, to address the issues raised in the above comment and clarify that Division 140 rules
apply in this instance, DSL proposes revising the rules to remove the discretionary language as
follows:

(3) Unless-otherwise-determined-by-the-directorunder-section{4)-tThese rules do not
apply to:

Dan Hellin, PacWave, September 21, 2026 (written)

PacWave South is an Oregon State University facility created with substantial funding from the
U.S. Department of Energy to support research, development, demonstration, and deployment
of marine energy technologies. It is a publicly funded open-access test facility, not a commercial
telecommunications system and not a private revenue-generating cable landing...The cables
and conduits are integral components of PacWave South. Treating those components
separately from the facility they serve would defeat the practical purpose of the exclusion in
proposed OAR 141-083-0800(3)(b) for ocean energy conversion devices and other renewable
energy facilities governed by OAR 141-125 and OAR 141-140.

Application of the Division 83 formulas would be prohibitive. PacWave modeled the proposed
compensation formulas using the installed lengths of its four HDD conduits and the cable
segments outside those conduits, a 3.8-inch cable diameter, and a 20-year term. Separating the
conduit and cable segments avoids double counting the same nearshore distance. The
calculation is illustrative because PacWave understands that Division 140, rather than Division
83, will govern its renewal.
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Infrastructure Length Rate Term Calculated Fee

Four HDD conduits 16,155 ft | $7/ft/year 20 years $2,261,700

Four 3.8-inch cables outside 86,935 ft | $3/ft/inch/year | 20 years $19,821,180
conduits

Total $22,082,880
Total after maximum 40% $13,249,728
“sensing,

monitoring, or data-collection
technologies”
reduction

*Calculation basis: proposed OAR 141-083-0855(1)(a)(B) and (C), using PacWave's
installed infrastructure dimensions. The maximum “sensing, monitoring, or data-
collection technologies” reduction under proposed OAR 141-083-0855(3) would reduce,
but not resolve, the impact.

PacWave has no commercial customer base from which to recover a charge of this magnitude.
Its operating support is principally federal research funding administered through OSU and must
be used to operate the facility, maintain public infrastructure, and support research. A one-time
obligation of approximately $22.08 million - or approximately $13.25 million after the maximum
discretionary reduction - would be prohibitive. It would divert federal research funds from their
intended public purpose, exceed any realistic operating budget, and make renewal and
continued operation financially untenable.

PacWave supports DSL's effort to establish clear, modern, and protective rules for undersea
infrastructure. We are not asking DSL to abandon the rulemaking or to create a broad
exemption for commercial cable systems. We ask only that the final rules clearly preserve the
regulatory treatment DSL has already described for PacWave and other public ocean energy
research facilities. Without that clarity, the general compensation formulas create an avoidable
risk that a nationally significant, publicly owned research asset could face a fee it cannot pay
and be forced to cease operations.

PacWave respectfully requests targeted clarifications that preserve the rulemaking's application
to commercial undersea infrastructure while avoiding this unintended result for public renewable
energy research facilities.

o Clarify the renewable energy exclusion. Revise OAR 141-083-0800(3)(b) to state
expressly that the exclusion covers the cables, HDD conduits, landfalls, monitoring
systems, and other infrastructure that are integral to an ocean energy conversion device,
renewable energy facility, or associated test facility governed by OAR 141-125 or OAR
141-140.

o Limit the director's authority to override the exclusion. Clarify that OAR 141-083-0800(4)
may address genuinely similar uses that are not governed elsewhere, but may not be
used to bring a facility or associated infrastructure governed by Division 140 back within
Division 83.

PacWave offers the following language as one way to provide the needed clarity while leaving
the broader Division 83 framework intact:
o OAR 141-083-0800(3)(b): "Authorizations for ocean energy conversion devices,
renewable energy facilities, and associated research or test facilities on, in, or over
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state-owned land in the territorial sea, including power, data, communications, and
monitoring cables; bore pipes and horizontal directional drilling conduits; landfalls;
connectors; and other infrastructure integral to such facilities, as governed by OAR 141-
125 and OAR 141-140."

¢ OAR 141-083-0800(4): Add: "A determination under this section may not subject to this
division a use, structure, or associated infrastructure expressly governed by another
division of the department's administrative rules."

o OAR 141-083-0820(20): Add Oregon public universities expressly to the definition of
"Public Agency" or "Government Agency."

DSL Response/Proposed Rule Revisions

The RAC discussed including associated facilities for renewable energy devices in Division 83
language. However, state agencies (DLCD, ODFW, and OPRD) were concerned about this
inclusion because the associated facilities (cables, pipelines and other utilities) for renewable
energy devices are subject to the TSP, Part Four, and the Joint Agency Review Team (JART)
under Parts Four and 5 Five. Division 140 does not reference the JART requirement per TSP
Part 4.

Based on the RAC input, DSL added language in OAR 141-083-0835(5) to clarify JART pre-
application meeting requirements:

“If the cable, fixture, or other infrastructure is associated with a renewable energy facility
as identified in OAR 141-140, the JART convened under Part Five of the Territorial Sea
Plan will also serve as the JART for purposes of Part Four coordination, with any
additional membership needed to meet the Territorial Sea Plan’s requirements.”

To address some of PacWave’s concerns, DSL is proposing additional revisions to OAR 141-
083-0800(3) to remove Director discretion to allow Division 83 rules to apply to easements
granted under Division 125 (authorized special uses) or 140 (ocean energy conversion devices).

General Provisions (-0810)

Scott McMullen, Oregon Fishermen’s Cable Committee, Inc. (for Alaska Communications
et al), August 3, 2026 (written)

DSL is mandated to manage state lands with the object of obtaining the "greatest benefit for the
people of this state, consistent with the conservation of this resource." The uncertainty and
heavy burden created by these proposed policy shifts have already choked off new subsea
cable landings in Oregon. Instead, projects are diverting to neighboring states—at least seven
cables are planning to land on Washington’s coast, and several others are heading to California,
including one scheduled to land next month and two more cables planned for Northern
California. Driving critical digital infrastructure and economic development away from Oregon
fails to achieve the greatest benefit for Oregonians. Unlike state forest management, which
balances commerce against public recreational access, subsea cables reside
underground/undersea. Aside from a few days during installation, subsea cables present zero
interference with public access or use.

Subsea cables constitute critical infrastructure, carrying the overwhelming majority of
international communications traffic and supporting cloud services, digital commerce, research,
and public services. Oregon's coastal geography positions the state to remain an important
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gateway for trans-Pacific connectivity, but that opportunity may be lost if regulatory
requirements become materially more burdensome than competing jurisdictions.

Oregon has also benefited from a longstanding collaborative model between the fishing
community, cable owners, and state agencies. This cooperative approach has helped facilitate
successful cable installations while protecting fishing interests and marine resources. The
Department should build upon this proven framework rather than replacing it with a regulatory
structure that risks discouraging future investment and collaboration.

DSL Response

The intent of the proposed rules is to provide applicants with greater certainty while also
compensating Oregonians for private use of state-owned seabeds. To DSL’s knowledge, no
proposed undersea cable landings have chosen to relocate to Washington or California based
solely on DSL’s proposed fee structure. Moreover, there has been no charge required for these
easements, and application fees have not changed since 1999.

DSL acknowledges the importance of ongoing collaboration with other users of the territorial
sea, including the fishing community. The proposed rules do not nullify those relationships.

Easement Application Requirements (-0830)
Confidentiality

The following set of comments pertain to confidentiality concerns regarding easement
applications:

o Kent Bressie and Colleen Sechrest, North American Cable Association (NASCA) —
August 3, 2026 (written)
NASCA also urges the DSL to provide stronger assurances to applicants that their
business proprietary and confidential information will be exempt from public disclosure.
Under proposed rule 141-083-0830(6)(a), an applicant may designate certain portions of
its application as exempt from Oregon’s Public Records Law but must also provide a
legal basis for the exemption. While proposed rule 141-083-0830(6)(c) states that the
DSL “will oblige itself in good faith to assert any reasonable argument for confidentiality
within the scope of the Public Records Law” this does not provide an applicant with
certainty that its information will be protected. The DSL can alleviate this concern by
designating certain categories of information as presumptively confidential, obviating the
need for applicants to submit legal justifications. Such information would include
proprietary business plans, including operational details that are relevant to the security
of the infrastructure, trade secrets, organizational documents not subject to public
inspection (such as operating agreements) and other information routinely considered
confidential.

e Scott McMullen, Oregon Fishermen’s Cable Committee, Inc. (for Alaska
Communications et al), August 3, 2026 (written)
The proposed rules do not appear to provide adequate protection for commercially
sensitive, proprietary, and security-related information that may be submitted during the
application process. Subsea cable applications frequently contain infrastructure details,
technical specifications, operational information, and business data that could create
security or competitive concerns if publicly disclosed. DSL should adopt an explicit
mechanism allowing applicants to identify and protect confidential information consistent
with applicable public records laws.
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o Skip Newberry, Technology Association of Oregon — July 27, 2026 (written)
Operators must submit sensitive business and security information with no mechanism
for confidential treatment — a significant deterrent for companies evaluating Oregon
investments. Recommended Fix: Add a provision for confidential treatment of proprietary
and security-sensitive information.

o Rebecca Prozan, Google— July 24, 2026 (written; submitted to Governor’s Office)
Operators must submit sensitive business and security information with no mechanism
for confidential treatment — a significant deterrent for companies evaluating Oregon
investments.

e Bryce Schoenborn, Google (for Google et al.) — August 3, 2026 (written)

Rules do not propose a provision for confidential treatment of proprietary business
information, security-sensitive operational details, or trade secrets submitted as part of
the application process.

o Duke Shephard, Oregon Business & Industry — August 3, 2026 (written)

The rules should expressly provide for confidential treatment of proprietary information
submitted during the application process. Applicants should be permitted to designate
trade secrets, proprietary engineering information, confidential financial data, and
security-sensitive operational information as confidential while providing a publicly
available redacted version and written justification. This approach appropriately balances
public transparency with the protection of critical infrastructure information.

DSL Response

The Department’s current practice is to ask companies to submit an LLC Operating Agreement
as part of the application process to allow DSL to review financial responsibility and to ensure
DSL can hold the applicant accountable throughout the project’s life cycle, even if membership
changes or the company goes bankrupt. Thus, this requirement is not new. DSL acknowledges
that telecommunication cables are considered critical infrastructure, and there is a certain level
of data confidentiality that may not be shared with the public under Oregon State Law. The TSP
Part Four acknowledges critical infrastructure aspects as well. Companies raised confidentiality
concerns during RAC meetings and proposed language, which was directed to DOJ for review.
DOJ recommended alternative language to address confidentiality aligned with the state law,
which is reflected in the proposed rules. The proposed rules allow the applicant to identify
information it believes to be exempt and the legal basis for the exemption. The applicant must
provide DSL with a redacted version of the application along with an unredacted version. DSL
obliges itself in good faith to assert any reasonable argument for confidentiality within the scope
of the Public Records Law.

Bryce Schoenborn, Google (for Google et al.) — August 25, 2026 (written)

The inclusion of formal language allowing for redacted submissions and committing DSL to
assert reasonable arguments for confidentiality under the Public Records Law provides much-
needed security for sensitive proprietary data. Furthermore, we appreciate the efforts taken to
contact the Department of Justice for consideration of national security concerns in the federal
licensing process.

DSL Response

Thank you for your comment. The Department appreciates your interest in its rulemaking efforts
and will consider all comments submitted before presenting the final rules for State Land Board
approval.
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Other

Duke Shephard, Oregon Business & Industry — August 3, 2026 (written)

Section 141-083-0830(4)(e) should be revised to allow applicants to submit “operating
agreements or equivalent governance documentation” rather than limiting acceptable
documentation to specific entity types. This simple revision would accommodate the variety of
legal structures used by infrastructure owners while providing the Department with the
information necessary to evaluate an application.

DSL Response
The proposed language is broader and allows for submission of an “operating agreement or
“‘equivalent governance documentation, for a Limited Liability Company or Trust.”

The Resource and Use Inventory and Effects Evaluation (-0831)

Scott McMullen, Oregon Fishermen’s Cable Committee, Inc. (for Alaska Communications
et al), August 3, 2026 (written)

The proposed evaluation requirements represent significant regulatory over-reach. Specifically,
sub-clause (i)(A) mandates evaluating "all possible outcomes," including low-probability events
with catastrophic effects. Expecting applicants to model hyper-speculative scenarios (e.g.,
meteor impacts, foreign military interventions, or catastrophic seismic events) demonstrates a
disregard for applicant time and permitting costs. DSL should clarify what realistic low-
probability events must be evaluated and streamline these requirements.

DSL Response/Rule Revision Proposed
The Department has modified the rule language in OAR 141-083-0831(5)(i)(A) for clarity as
follows:

Biological and ecological effects, including those on marine habitats and on the species
that those habitats support. The evaluation shall discuss all pessible-reasonably
foreseeable outcomes, including those that have a high level of probability or those that
have a low level of probability but would have catastrophic environmental effects.
Factors to consider include, but are not limited to:

Application Review Process - Suspensions (-0840)

Scott McMullen, Oregon Fishermen’s Cable Committee, Inc. (for Alaska Communications
et al), August 3, 2026 (written)

Suspending the review of an initial or renewal application entirely upon finding a missing detail
creates unnecessary delays. DSL should adopt a standard process of requesting supplemental
information while continuing to process the remaining complete portions of the application.

Similarly, the proposed renewal framework would benefit from greater procedural certainty.
Existing easement holders should not face the risk of regulatory gaps due solely to
administrative delays in processing renewal applications. The Department should establish
objective timelines for completeness reviews and confirm that existing authorizations remain
effective while timely-filed renewal applications are under review.
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DSL Response

Division 83 (1999) and the Easement Terms and Conditions include renewal. The easement
renewal process remains the same and requires a holder to submit a renewal application at
least 180 days before the expiration of the current easement term. DSL staff aim to review and
issue a renewal during these 180 days.

Current statutes do not have deadlines for proprietary decisions. Applying deadlines through
rules for decisions at each phase of the application process in the territorial sea would be
inconsistent with other proprietary processes.

Easements in the territorial sea are granted for 25 years, which is considered long-term use. It's
important that DSL has enough time to review an application, consider various factors, and
coordinate with other agencies.

Also, there are several external factors that DSL is unable to control in terms of timelines. This
includes whether information is received from the holder on time and whether JART, public
review, or the State Land Board meeting is necessary.

That said, DSL has proposed additional revisions intended to clarify the new application review
process and timelines. See OAR 141-083-0835(2), (3), (4), (8), (11), (12), and deleted (16).

Easement Terms & Conditions (-0850)

Term Duration

Kent Bressie and Colleen Sechrest, North American Cable Association (NASCA) -
August 3, 2026 (written)

NASCA believes that the DSL can do much more to simplify, streamline and reduce uncertainty
in the administrative process for easement applications. It can do this by eliminating a set
easement term (and corresponding requirement for a renewal term), requiring instead the
easement holder to notify the DSL in advance of taking the submarine cable out of service. In
light of technological advances, the 25-year design life of a cable is a design life floor, not a
ceiling—and many cables operate well beyond that timeframe. Accordingly, NASCA urges the
DSL to revise proposed rule 141-083-0850(2) and (3) to provide for a one-time easement for the
operational life of the cable.

DSL Response

The proposed Division 83 rules and updated Easement Terms and Conditions have an option to
renew the easement after 25 years of the operational life cycle of any type of undersea
infrastructure. The undersea infrastructure may include telecommunication cables, power
cables, pipelines, or other utilities or fixtures.

Jennifer McHugh, Twin Rocks Sanitary District — July 1, 2026 (written)
For an Qutfall that is designed to stay in the ground, 25 yrs is a short amount of time for this.

DSL Response
Many of the easements that DSL has authorized for outfalls in the territorial sea are older
authorizations issued for long terms that are not typical under current Division 123 rules, e.g., 50
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or 100 years. A 25-year term is shorter in comparison and analogous to that in the current
Division 123 rules, which specify a maximum term of 30 years.

Inspections — Periodic, Renewal, and Seismic

The following set of comments pertain to mandatory periodic, renewal, and seismic inspections:

¢ Elaine Albrich (for International Connectivity Committee) — August 3, 2026
(written)
ICC has concerns with the agency’s proposed rules regarding inspections. Once a
subsea cable is installed, a cable remains in place due to a combination of its own
weight, friction with the seabed, careful route engineering, and burial or, in shallow or
higher-risk areas, other protective measures. In deep water, the cable typically is laid
directly on the seabed, where its weight and seabed contact provide stability. Near shore
and in areas subject to fishing, anchoring, currents, or other marine activity, the cable is
often buried below the seabed or otherwise protected to reduce the risk of movement or
damage. Inspections are rarely performed absent events such as major earthquakes,
hurricanes or underwater volcanic activity. ICC requests revised language to eliminate
inspection requirements except in the event of a natural event that is reasonably capable
of causing physical disturbance to the cable occurs (e.g., seismic activity, major storm,
underwater landslide, or volcanic activity) within the vicinity of the cable route.

o Kent Bressie and Colleen Sechrest, North American Cable Association (NASCA) —
August 3, 2026 (written)
Easement Conditions Should Reflect the Underlying Technical Capabilities of the
Submarine Cable Industry. The DSL should revise the easement conditions set forth in
proposed rule 141-083-0850 to reflect appropriately the technological capabilities of the
submarine cable industry. In particular, there is no need for the DSL to require
mandatory physical inspections at set intervals (to be identified in the easement), on
renewal, or automatically after certain triggering events (e.g., earthquakes of 6.5 or
greater magnitude with an epicenter within 50 km). While NASCA appreciates the DSL’s
intent to ensure the safety and integrity of the cables, NASCA believes that it would be
more appropriate to require physical inspections only when a cable’s remote monitoring
capabilities are unable to verify that the cable remains unharmed. Cable owners and
operators currently monitor their submarine cable infrastructure on a 24/7 basis and are
able to detect anomalies—to include even minor electrical and optical anomalies
indicative of damage—without the need to physically inspect the infrastructure. Physical
inspections, on the other hand, require the deployment of specialized vessels, ROVs,
divers, and other resources that are carbon intensive and can cost hundreds of
thousands of dollars. Such inspections should thus be required only when alternative
means to confirm the viability of the infrastructure is not available.

o Scott McMullen, Oregon Fishermen’s Cable Committee, Inc. (for Alaska
Communications et al), August 3, 2026 (written)
OAR 141-083-0850(12)(b)—(c) & 141-083-0851(3)(c): Mandating post-installation
periodic and pre-renewal inspections to verify burial status adds hundreds of thousands
of dollars to operating costs and creates scheduling bottlenecks around specialized
vessel availability. Cable operators already track cable integrity electronically; if a cable
breaks operators know immediately. Historical data from the OFCC demonstrated that
across ten mandatory cable inspections, not a single cable had become unburied or
moved. The OFCC rescinded its inspection requirement as a waste of capital, and the
state should refrain from re-imposing this redundant expense. Additionally, having the
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after-installation requirement (12) (b) “at a frequency to be determined by the
department ...in consultation with the holder and other interested parties” creates a huge
uncertainty about operating expenses making it impossible for a cable owner to
accurately budget for this incalculable expense.

¢ Skip Newberry, Technology Association of Oregon — July 27, 2026 (written)

New triggers for mandatory physical inspection of submarine infrastructure following
seismic events overlook the industry’s advanced yet routine technological capability to
continuously monitor system health and detect even minor damage. Without a clear
justification for such inspection, daily operational costs for the necessary specialized
vessels present an additional artificial and unpredictable expense. Recommended Fix:
Allow operator self-certification based on real-time monitoring; raise the trigger
threshold; or eliminate the submarine cable inspection trigger entirely.

o Rebecca Prozan, Google— July 24, 2026 (written; submitted to Governor’s Office)
New triggers for mandatory physical inspection of submarine infrastructure following
seismic events overlook the industry’s advanced yet routine technological capability to
continuously monitor system health and detect even minor damage. Without a clear
justification for such inspection, daily operational costs for the necessary specialized
vessels present an additional artificial and unpredictable expense. Mandatory periodic
inspection(s) to check that the cable is still buried after the initial installation confirmation
(i.e., at renewal) is unnecessary.

o Bryce Schoenborn, Google (for Google et al.) — August 3, 2026 (written)

New triggers for mandatory physical inspection of submarine infrastructure following
seismic events overlook the industry’s advanced yet routine technological capability to
continuously monitor system health and detect even minor damage. Without a clear
justification for such inspection, daily operational costs for the necessary specialized
vessels present an additional artificial and unpredictable expense.

o Duke Shephard, Oregon Business & Industry — August 3, 2026 (written)

Adopt Practical and Risk Based Inspection Calibrated to the Circumstances. The
proposed seismic inspection provisions should better reflect both the operational realities
of submarine cable systems and the nature of catastrophic events. Submarine
telecommunications cables are continuously monitored in real time. Operators know
immediately when a cable experiences a fault or loss of service. Requiring desktop
assessments and potentially expensive offshore inspections following every qualifying
seismic event could impose substantial costs while providing little additional public
benefit.

The proposed rule also requires inspections within 72 hours following certain seismic
events. While this may be achievable following a localized earthquake with little broader
impact, it is unlikely to be feasible following the type of catastrophic Cascadia
Subduction Zone earthquake for which Oregon actively plans. A major Cascadia event
could damage ports, highways, airports, communications systems, and other critical
infrastructure, making it impossible to mobilize specialized survey vessels or inspection
crews within a fixed 72-hour period. In those circumstances, failure to meet the deadline
would not reflect a lack of diligence by the operator, but rather the extraordinary
conditions created by the very event that triggered the inspection requirement.

We recommend that the Department:
o Base inspection requirements on evidence of actual or likely infrastructure
impacts rather than earthquake magnitude alone;
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o Incorporate a force majeure or “commercially reasonable efforts” provision
allowing inspection deadlines to be extended when compliance is prevented by
natural disasters or other circumstances beyond the operator’s control.

o This approach would preserve the Department’s oversight objectives while
recognizing the practical realities of emergency response.

DSL Response

Division 83 rules grant easements for all types of undersea infrastructure, not just
telecommunication cables. Inspections are common practice for cables, pipelines, and other
utilities installed on the seafloor. It's necessary to confirm infrastructure burial over time or after
a triggering event that could be caused by natural factors (e.g., earthquakes, landslides) or
human activity to prevent a negative environmental impact or damage to critical infrastructure.

Currently, Division 83 rules require inspections to be done on a frequency to be determined by
the Department in consultation with the easement holder and other interested parties. The
Department also can require other inspection frequencies deemed necessary during the
application review process. See OAR 141-083-0810(8). However, these inspections only apply
to unburied cable.

Executed Easement Terms and Conditions require inspections every five years. DSL now
proposes mandatory inspections after cable installation to confirm the cable burial, upon the
easement renewal (i.e., after 25 years), and any triggering events (e.g., earthquake or human-
caused activity). Therefore, the proposed rules would reduce the number of required
inspections.

The TSP Part Four requires inspections after a major geological event. DSL consulted with the
Oregon Department of Geology and Mineral Industries in determining what would qualify as a
triggering event for purposes of mandatory seismic inspections.

Bryce Schoenborn, Google (for Google et al.) — August 25, 2026 (written)
We agree with the removal of the 5-year physical survey mandate in favor of inspections limited
to post-installation, 25-year renewal, or following a major triggering event.

DSL Response

Thank you for your comment. The Department appreciates your interest in its rulemaking efforts
and will consider all comments submitted before presenting the final rules for State Land Board
approval.

Bryce Schoenborn, Google (for Google et al.) — August 25, 2026 (written)

Replacing the mandatory offshore physical inspection with a desktop assessment by an
Oregon-licensed geotechnical firm is a significant and practical improvement that recognizes the
effectiveness of industry’s ability to continuously monitor communications cables. We also
support the adjustment of the seismic trigger threshold to a 6.5 magnitude earthquake.

DSL Response

Thank you for your comment. The Department appreciates your interest in its rulemaking efforts
and will consider all comments submitted before presenting the final rules for State Land Board
approval.
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Inspections — Qutfalls

Jennifer McHugh, Twin Rocks Sanitary District — July 1, 2026 (written)

Section 12; The holder shall inspect the infrastructure and notify the department of any issues.
With an Outfall, it is already required by DEQ to have annual or bi-annual inspections. Does this
mean we need to let DSL know what the inspection results are as well as DEQ? What is the
timeline associated inspections? How often are they required in the term of the easement?

12(c) As part of the renewal application, as identified. Same questions as above for section 12.

Also for 12(d)(A) Seismic Activity. Does any inspection that is required by DEQ for Oultfalls also
need to be reported to DSL?

DSL Response

Inspections are required by the TSP Part Four for all types of undersea infrastructure.
Inspection results should be submitted to DSL after the infrastructure installation, upon
easement renewal (i.e., after 25 years), and after triggering events (e.g., earthquake or human-
caused activity). DSL will accept the results of inspection required by DEQ.

Renewal Application Review Process (-0851)

Uncertainty

The following set of comments pertain specifically to uncertainty within the renewal application
review process:

o Kent Bressie and Colleen Sechrest, North American Cable Association (NASCA) —
August 3, 2026 (written)
With an easement term commensurate with the operational life of a cable, there would
be no need for rule 141-083-0851, which sets forth the proposed application process for
a renewal term. Notably, the substantive review provisions in this rule are entirely
unnecessary. Section 141-083-0851(10) states that the DSL may deny a renewal if “the
use would have unacceptable impacts on public health, safety, or welfare, or would
result in the unreasonable loss of or damage to natural, historical, cultural, or
archaeological resources” or “would have impacts on federal- or state-listed threatened,
endangered, and candidate species, or would be inconsistent with any threatened,
endangered, and candidate species policies and procedures adopted by a state agency
within jurisdiction in the territorial sea under the Oregon Endangered Species Act.”
These criteria would have been assessed prior to the initial easement grant, and it is
unclear how the risk profile of a cable that has been lying passively on the ocean floor
for decades could possibly change such that the cable would pose a risk to “public
health, safety, or welfare” or result in “unreasonable loss or damage to natural, historical,
cultural, or archeological resources.” Indeed, peer-reviewed scientific research has long
demonstrated that once installed, submarine telecommunications cables are neutral-to-
benign in the marine environment. And the cables would not have been laid along the
relevant route in the first place if cultural or archeological resources were at risk. In short,
if the cable posed public interest risks, the easement would not have been granted in the
first instance. And if there are concerns regarding an applicant’s compliance with the
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easement’s terms and conditions or other applicable laws, those concerns can be
addressed separately.

If the DSL nevertheless decides to retain the initial set easement term and renewal
requirement, it should revise rule 141-083-0851 to provide for an expedited timeline and
safe harbors for applicants who are diligently pursuing renewal. As drafted, there is a
significant risk that an easement will expire before a renewal is granted. While an
applicant may timely submit a renewal application 180 days in advance of the existing
easement expiration, there is significant potential for the review process to extend well
beyond that timeframe—as a result of DSL requests for information, application
revisions, or an inadvertent applicant error in missing a response deadline—leaving the
status of critical infrastructure in doubt.

o Skip Newberry, Technology Association of Oregon — July 27, 2026 (written)
Renewal costs could rise over 300% making Oregon significantly less competitive for
infrastructure investment. The current 20-year easement term combined with the
absence of a term-length multiplier for renewals means the increase effectively applies
to only 5-10 years which is a deterrent for future investment. Recommended Fix: Add a
30-day completeness timeline, holdover protections, and objective denial standards.

The proposed process lacks clear timelines, objective standards, and holdover
protections. Operators who invest hundreds of millions of dollars need regulatory
predictability. Without it, Oregon becomes a riskier place to deploy capital.
Recommended Fix: Give DSL discretion to waive or reduce late-application fees based
on compliance history.

o Rebecca Prozan, Google— July 24, 2026 (written; submitted to Governor’s Office)
The proposed process lacks clear timelines, objective standards, and holdover
protections. Operators who invest hundreds of millions of dollars need regulatory
predictability. Without it, Oregon becomes a riskier place to deploy capital.

e Bryce Schoenborn, Google (for Google et al.) — August 3, 2026 (written)

The proposed renewal process lacks objective standards, clear timelines for
completeness review, and holdover protections for existing easements pending renewal
determinations. Without these safeguards, operators face the risk of regulatory gaps
through no fault of their own.

¢ Duke Shephard, Oregon Business & Industry — August 3, 2026 (written)
Businesses investing in long-lived infrastructure require confidence that authorizations
can be renewed through a transparent and objective process. The proposed rules
should establish:

o Objective criteria for evaluating renewal applications;
o Defined timelines for determining application completeness and issuing
decisions; and
o Holdover protections allowing an existing easement to remain in effect while a
timely renewal application is under review.
Without these safeguards, operators could face regulatory gaps through no fault of their
own.

DSL Response

Division 83 (1999) and the Easement Terms and Conditions include renewal. The easement
renewal process remains the same and requires a holder to submit a renewal application at
least 180 days before the expiration of the current easement term. DSL staff aim to review and
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issue a renewal during these 180 days. The proposed rules allow the applicant to request an
additional 120 days to revise renewal applications that the Department determines are
incomplete. See OAR 141-083-0851(10)(a).

The application review process includes many variables outside the control of the Department,
e.g., whether the applicant submits information on time, the nature of JART and public review,
and/or whether State Land Board approval is necessary. Current statute does not set deadlines
for proprietary decisions; therefore, applying deadlines through rules for decisions in the
territorial sea would be inconsistent with other proprietary processes. Moreover, easements in
the territorial sea are granted for 25 years, which is considered long-term use. DSL must have
enough time to review an application, consider various factors, and coordinate with other
agencies to ensure the long-term use is consistent with statute, rule, and public policy.

The proposed rules are designed to provide clarity, predictability, and transparency for the
applicants/holders with respect to the application process. DSL updated the renewal application
review process based on interviews of applicants conducted by DSL in 2023 and discussions
with the Division 83 Rules Advisory Committee during the 2026 rulemaking process.

That said, DSL has proposed additional revisions intended to clarify the renewal application
review process and timelines. See OAR 141-083-0851(1), (2), (3), (4), (7), (8), (9), (10), and
(13).

Streamline or Expedite Process

Elaine Albrich, Davis Wright Tremaine (for International Connectivity Committee) —
August 3, 2026 (written)

ICC requests that the agency reconsider the renewal application process set forth in OAR 141-
083-0851 and instead adopt an administrative, staff level review and approval process for
renewal applications that satisfy the rule requirements. Where an easement hold has no prior
non-compliance history, the renewal process should not require new studies, evaluations, or
inspections.

DSL Response

Both the current Division 83 rules and the Easement Terms and Conditions include renewal
provisions. The initially proposed revisions to the easement renewal process do not change the
requirements, which include a staff-level review and approval process. Nonetheless, DSL
proposes additional modest revisions for further clarification. See OAR 141-083-0851(1) - (4),
(8)-(10), and (13). DSL also notes, the JART, public review, or the SLB may be required if there
are significant changes in the use of the easement or the easement location.

Scott McMullen, Oregon Fishermen’s Cable Committee, Inc. (for Alaska Communications
et al), August 3, 2026 (written)

Treating a retired commercial cable donated to a university or research entity for Distributed
Acoustic Sensing (DAS) as a "new application" penalizes beneficial public-interest conversions.
Beneficial transfers for scientific research should be encouraged via an expedited, low-fee
process rather than forced through a costly new permit cycle. Many of Oregon’s existing cables
are starting to approach replacement. Turning those cables into Tsunami sensing systems could
provide life-saving benefits to Oregon citizens. Compensation for cables in such use should be
waived by rule.
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DSL Response

The proposed rules require payment of a one-time compensation fee for active commercial
cable. If the company decides to collaborate with a research institution to incorporate sensors
into the active cable for environmental observation and monitoring, it will receive up to a 40%
reduction in the compensation fee. See OAR 141-083-0855(5)(b). After the end of the cable life
cycle, if a company wants to donate a retired cable to a research institution or university, it
should collaborate with a research entity to convert the cable into a scientific research cable and
follow the process for special use authorization under Division 125. The updated rules do not
prevent this conversion.

Decommissioning and Recovery (-0852); Encroachment Easement
Application Process (-0853)

The following set of comments pertain specifically to decommissioning and recovery
requirements (-0852) and the encroachment easement application process (-0853); DSL has
combined the comments and responses for these two rules due to overlapping issues/concerns
raised:

o Elaine Albrich, Davis Wright Tremaine (for International Connectivity Committee) —
August 3, 2026 (written)
ICC agrees that initial subsea cable easement applications should undergo rigorous
environmental review. However, once the agency has approved a subsea cable
easement, subsequent renewal or retirement of the subsea cable should not be subject
to the same stringent review standards and extensive public process as the initial
application.

ICC requests that the agency adopt a specific process for retirement encroachment
easements under OAR 141-083-0853 that distinguishes retirement encroachment
easements from other types of encroachment easements and is less onerous than other
non-retirement easement applications. Retirement encroachment easements should not
be subject to multiple subjective approval criteria. Instead, agency review should be
narrowly focused on whether the retiring a subsea cable in place would result in fewer
environmental impacts to the marine ecosystem than removal of the cable.

¢ Kent Bressie and Colleen Sechrest, North American Cable Association (NASCA) —
August 3, 2026 (written)
The DSL Should Adopt a Fee Structure That Encourages New Infrastructure and The
Use of Technology that Minimizes Environmental Impacts. Further, the proposed
encroachment easement for decommissioned bore pipes in rule 141-083-0852(2) is both
unfair and unwise. It is unfair because it will impose retroactively potentially tens of
millions of dollars in costs on current infrastructure owners whose projects have already
been planned, financed, and installed. It is unwise because, as discussed above, it will
discourage the use of installation technology that reduces environmental impact and
significantly diminish the attractiveness of Oregon as a landing point. Higher easement
fees aside, the proposed perpetual encroachment fee creates significant economic risk
and uncertainty, as the long term costs of a given project cannot be determined
accurately. This is true whether the owner of the bore pipe is the owner of a
telecommunications cable using the bore pipe or the owner of the cable landing station
housing telecommunications cables. In either case, long term costs are indeterminable
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and dependent on factors that cannot be foreseen—such as whether space in the bore
pipe can be occupied by a new cable once an existing one is decommissioned. The only
certainty is that at some point, the bore pipe will be decommissioned and the bore pipe
owner will be saddled with perpetual fees that it is unable to offset. NASCA knows of no
other state that charges fees to abandon in place inert infrastructure that poses no threat
to the environment, does not interfere with any other ocean uses, and brought long-term
benefits to the state’s residents.

o Scott McMullen, Oregon Fishermen’s Cable Committee, Inc. (for Alaska
Communications et al), August 3, 2026 (written)
Requiring public information meetings (8) and convening Joint Agency Review Teams
(JART) with third-party technical experts paid by the applicant (10) for an underground,
25-year-old empty bore pipe is entirely unnecessary. There is no tangible public impact
from an empty, buried conduit. Furthermore, threatening application denial (14) or
forcing complete removal if paperwork deadlines are missed is unfeasible- removing a
deeply buried bore pipe could cost billions and cause severe environmental damage.

DSL Response

ORS 274.714, OAR 141-083 (1999), and the Territorial Sea Plan require infrastructure
decommissioning and removal. Moreover, leaving old infrastructure on or under the territorial
seafloor affects or prevents future uses of the seafloor. Abandoned infrastructure becomes a
liability over time, and the State may need to remove it and clean it up at its own cost.

Note also that decommissioning of old/retired infrastructure is a common practice across other
states. For example, Washington allows temporary storage easements while California charges
annual rent until the infrastructure is decommissioned.

Easements are issued to a specific person for a specific use of a parcel of state-owned land for
a specific amount of time. An encroachment may include a cable or pipe that has been
abandoned in place. For abandoned cable or pipe to remain in place, the holder must secure an
encroachment easement; the alternative is removal of the infrastructure.

If a portion of the cable, pipe or other infrastructure cannot be removed for environmental
reasons, an encroachment easement is currently required by OAR 141-123; the requirement is
not new or retroactive.

To align our rules across divisions, the encroachment requirement under OAR 141-123 for the
territorial sea has been moved to OAR 141-083. A compensation formula was developed
specifically for undersea infrastructure in the territorial sea based on the lessons learned from
other states.

Note also that in response to related comments, DSL proposes to add an option to allow a 2-
year temporary encroachment easement for the purpose of transferring a bore
pipe/HDD conduit to another approved user for reuse. See OAR 141-083-0810(9), -
0852(2), -0853(2), -0856(2), -0856(3), and -0857(1).

Please see also Proposed Compensation Fees and Rules for New, Renewed, and
Encroachment Easements Pertaining to Territorial Sea Infrastructure (OAR 141-083) (October
23, 2026, DSL Staff Memorandum).
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Greg Miller, League of Oregon Cities, and Mark Landauer, Oregon Special Districts
Association, September 21, 2026 (written)

One shared concern remains among the League and SDAO related to Decommission and
Recovery (141-083-0852) and Encroachments Easements (141-083-0853) for infrastructure that
cannot be removed from the territorial sea. These two sections describe a process by which an
easement holder must apply to decommission and remove their infrastructure upon termination
of the easement or apply for an encroachment easement in instances where it is not feasible to
remove infrastructure. Both sections describe an evaluation process through which DSL could
deny the Decommission and Removal or Easement applications. The process in both sections
of the rule is silent as to next steps an easement holder must follow if a Decommission and
Recovery or Encroachment Easement is denied. We respectfully ask for more clarification on
the final step to ensure that at all unused infrastructure is removed to maintain safe accessible
shorelines and oceans for all to use.

DSL Response

If a decommissioning and recovery plan is not approved by the Department or an encroachment
easement application is denied, and the easement term is over, then the use is no longer
authorized. According to the current rules and as proposed, if a use is not authorized by the
Department, it is in trespass and must be removed as directed by the Department and may be
subject to penalties. See OAR 141-083-0860(1).

Cameron La Follette, Oregon Coast Alliance — July 30, 2026 (written)

We also support the enhanced application requirements, especially for providing detailed
information about the site and the proposal for undersea cables, as Oregon’s standard
easement process had not been updated for more than two decades, and required little detail of
applicants. We strongly support having a detailed emergency plan in place, in the event that
disasters similar to the 2021 Facebook cable happen again in a different location. The idea of
an “encroachment easement” to deal with equipment left in place after a disaster is a good one,
though we question the Department’s ability to decide when to allow equipment abandonment
without stronger guidelines and requirements than those listed in these rules. However, the
requirements for the encroachment application are comprehensive, as are the standards for
denying the easement.

DSL Response

Thank you for your comment. The Department appreciates your interest in its rulemaking efforts
and will consider all comments submitted before presenting the final rules for State Land Board
approval.

Jennifer McHugh, Twin Rocks Sanitary District — July 1, 2026 (written)

Can an operating Outfall be considered for an Encroachment Easement? These easements for
up to 100 yrs. Outfalls are not going anywhere. They will be in place for as long as they are in
use and afterwards. The application fee is the same $7,500, as a renewal. In this section | do
not see any other fee associated with an Encroachment Easement. The added cost of
application fees and renewal fees are an added cost to the communities are providing critical
public health service to; the members of our small community are mostly elderly, many of whom
struggle to afford their utilities as it is.

DSL Response
While the infrastructure is operational, the holder must apply to renew the easement.
Encroachment easements are an option once the use is no longer in operation or the
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operational easement will not be renewed by the department, and only when it is
environmentally preferable not to remove all or a portion of the infrastructure.

Encroachment easements are permanent and do not have to be renewed after 100 years. In
response to comment, DSL proposes to revise OAR 141-083-0853(1) to clarify that an
encroachment easement is permanent; however, 100 years is used in the compensation
formula in OAR 141-083-0856(2)(b) for calculating compensation fees.

Please see also Proposed Compensation Fees and Rules for New, Renewed, and
Encroachment Easements Pertaining to Territorial Sea Infrastructure (OAR 141-083) (October
23, 2026, DSL Staff Memorandum).

The proposed compensation fee for public agencies is $500. See OAR 141-083-0855(4).

Easement Application Fees - Outfalls (-0854)

The following set of comments pertains to proposed changes to application fees for outfall
easements.

¢ Jennifer McHugh, Twin Rocks Sanitary District — July 1, 2026 (written)
The cost of Renewal Application Fee of $7,500 for an existing outfall for a municipality
will end up trickling down to the small communities the waste-water plant services. This
is a lot to absorb in a small community...Our Outfall easement is dated July 17, 2003. It
is a 30yr Easement. Renewing the Easement has a current cost in these revised rules of
$7,500. This is a huge amount just to tell DSL the outfall is still in the ground, we are still
using it, and it is still inspected annual or bi-annually by DEQ requirements. This added
cost will be very impactful to the community as well. We are providing a critical public
health service to the members of our small elderly community, many of whom struggle to
afford their utilities as it is.

e Scott McMullen, Oregon Fishermen’s Cable Committee, Inc. (for Alaska
Communications et al), August 3, 2026 (written)
Historically, Oregon has lacked consistency regarding "future imposition" clauses, with
historical costs ranging from $150,000 to $300,000 per cable covering varied timelines.
Cable operators in Oregon deserve a level playing field. Furthermore, under OAR 141-
083-0800(3)(a) and 141-083-0854, DSL charges a $750 application fee for ocean
outfalls ($500 for a public agency) under OAR 141-123 (which often have greater
environmental implications), while assessing a $15,000 fee for a subsea cable
easement. The staff time and review required for these activities should be relatively
equivalent; this radical fee disparity is unjustifiable.

DSL Response

The proposed application fees are the same for outfalls and other territorial see easements. The
renewal fee and the easement encroachment fee would not be paid at the same time. The
encroachment application fee is only required if the applicant contends it is environmentally
preferable to leave infrastructure in place and submits that application.

Application fees reflect the department’s costs to administer the program, including staff time,
compliance review, coordination with other agencies, and ongoing program support for the
easement term. These costs are not different for a municipal applicant compared to other
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uses/users. Renewal application fees are half the cost of a new application. This already
acknowledges that administrative costs are less, but that there are still staff costs.

Note also that revisions to Division 123 easement fees are not within the scope of this proposed
rulemaking.

Easement Compensation Fees (-0855)

Bore Hole/Horizontal Directional Drilling (HDD) conduits

The following set of comments pertain to the proposed compensation formula for use of bore
holes/HDD conduits:
o Elaine Albrich, Davis Wright Tremaine (for International Connectivity Committee) —

August 3, 2026 (written)
ICC has concerns with the proposed application of compensation fees to renewals and
retirement encroachment easements. While ICC supports reasonable compensation for
use of Oregon’s marine resources, applying additional fees to renewals or retired cable
infrastructure is not proportionate to the minimal incremental impacts associated with
existing or decommissioned subsea cables and may unnecessarily discourage continue
investment in resilient communications infrastructure.

ICC requests that the agency remove the obligation to pay a compensation fee upon
renewal and simply require a one-time renewal application fee. For retirement
encroachment easements, an alternative fee structure should be considered that is less
subjective and is proportionate to the anticipated “retirement in place” impacts.

o Kent Bressie and Colleen Sechrest, North American Cable Association — August 3,
2026 (written)
The DSL should adopt a fee structure that attracts new infrastructure without
discouraging the use of technologies that minimize environmental impact. The DSL’s
proposals accomplish the reverse. In particular, the DSL’s proposed rule 141-083-
0855(1)(C) proposes an easement fee for horizontal directional drilling (‘HDD”) conduits
and bore pipes of more than three inches that is more than double what the DSL
proposes to charge for a submarine fiberoptic cable. Yet HDD technology avoids the
need for trenching, vastly reducing the environmental impact by minimizing shoreline
disruptions, thus preserving shoreline ecosystems. At the same time, HDD technology
enhances the security of submarine telecommunications cables by reducing the risks to
that infrastructure from marine traffic or human interference. NASCA thus urges the DSL
to charge the same fee for HDD conduits and bore pipes that it does for submarine
telecommunications cables. The misalignment in fees—coupled with the DSL’s proposal
to charge perpetual encroachment fees for bore pipes once out of service—uwiill
significantly discourage the use of this technology as well as significantly diminish the
attractiveness of Oregon as a landing point.

e Laurie Miller and Dean Veverka, Southern Cross Cable Network — August 3, 2026
(written)
SCCN encourages DSL to revise the proposed fee structure to:

o Set fees in a way that supports, rather than discourages, new submarine cable
projects and existing infrastructure. HDD conduits and bore pipes reduce
environmental disturbance and help protect cables by avoiding trenching and
placing infrastructure in a more secure position. They should be charged at the
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same rate as submarine telecommunications cables, to ensure the use of lower-
impact, more secure installation methods.

o Remove any proposed ongoing fee for decommissioned bore pipes. This would
unfairly burden existing infrastructure and discourage future investment in
Oregon as a landing point for new cables. Existing projects were planned and
built under different cost assumptions, and retroactive perpetual fees would
create uncertainty for current owners and future applicants.

o Skip Newberry, Technology Association of Oregon — July 27, 2026 (written)

The fee uplift for HDD bore pipe penalizes infrastructure that protects the seabed. This
sends the wrong signal to operators and could result in less environmental protection,
not more. Recommended Fix: Remove the HDD bore pipe uplift and ensure renewal
pricing reflects actual term lengths.

o Rebecca Prozan, Google— July 24, 2026 (written; submitted to Governor’s Office)
The fee uplift for HDD bore pipe penalizes infrastructure that protects the seabed. This
sends the wrong signal to operators and could result in less environmental protection,
not more

o Bryce Schoenborn, Google (for Google et al.) — August 3, 2026 (written)

Penalizes the use of Horizontal Directional Drill (HDD) bore pipe/conduit, which is a
critical component that protects both the cable and the seabed. A monetary penalty for
its use could incentivize operators to reduce or eliminate this protective infrastructure.

¢ Bryce Schoenborn, Google (for Google et al.) — August 25, 2026 (written)

The proposed requirement to levy encroachment fees on bore pipes remains a severe
point of friction. While we recognize DSL's position regarding ORS 274.714 and the
Territorial Sea Plan, we maintain that the most environmentally sound approach for
subsea cable bore pipes is to leave them in place, deeply buried beneath the seafloor
where they are available for reuse. Furthermore, we urge DSL to establish a clear
pathway for reuse of HDD bore pipes, recognizing that there may be some time needed
to identify and negotiate with a follow-on tenant for transfer of the easement. Finally, the
proposed encroachment structure is unclear on how it is to be applied for bore pipes
installed prior to the rule changes, and also what happens with the fees should the bore
later be reused for a new cable system. We recommend that DSL include language
clarifying that any new fees do not apply to existing systems and to ensure that
easement holders are provided reasonable mechanisms and timeframes to secure the
transfer of authority—perhaps via a renewable five-year storage easement.

e Duke Shephard, Oregon Business & Industry — August 3, 2026 (written)

We recognize that the State has a legitimate interest in assuring appropriate
compensation for the use of state-owned submerged lands. It is also reasonable for the
Department to establish fees that recover administrative costs, reflect the value of an
easement, and protect the public’s interest in these resources. However, the proposed
compensation structure appears to be disconnected from those underlying policy
objectives.

Submarine telecommunications infrastructure is generally installed beneath the seabed
using methods specifically designed to minimize long-term impacts. Once construction is
complete, buried cable systems and associated Horizontal Directional Drill (HDD) bore
pipe occupy a very small footprint, require little to no ongoing state oversight, impose
minimal interference with navigation or other ocean users, and generally create no
continuing cost burden for the pubilic.
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While some level of easement, renewal, or abandonment compensation is
understandable public policy, the magnitude of the proposed fee increases does not
appear to bear a readily understandable relationship to the impacts of the infrastructure,
the Department’s administrative costs, or the public interests the rules are intended to
protect. For example, industry estimates indicate that:

o Renewal of an active submarine cable easement could increase from historical
one-time payments of approximately $300,000 to approximately $2.1 million for a
25-year authorization, an increase exceeding 300 percent.

o Existing easements generally have 20-year terms, yet the proposed multiplier is
not clearly tied to the duration of the renewed authorization. If the multiplier
applies to a renewal period of only five or ten years, the effective annual cost
becomes substantially greater than intended.

These are extraordinary increases for infrastructure that is largely buried, stable, and
imposes little continuing burden on public resources. The Department should clearly
explain the basis for the proposed compensation methodology and demonstrate how the
resulting fees relate to identifiable public interests, such as administrative costs,
protection of submerged lands, or the value of the property interest being conveyed. A
transparent methodology tied to measurable impacts would improve regulatory certainty
and strengthen confidence that the compensation framework is fair, predictable, and
proportionate.

The proposed fee structure may also create unintended environmental consequences.
HDD bore pipe is an important engineering and environmental protection measure. It
protects submarine cables, minimizes disturbance to the seabed, and reduces the
likelihood of future maintenance activities. Likewise, in many cases, leaving retired
buried infrastructure safely in place may result in less environmental disturbance than
removing it. If the cost of maintaining protective infrastructure or allowing stable, buried
facilities to remain in place greatly exceeds any demonstrable public cost or
environmental impact, operators may be incentivized to choose options that result in
greater disturbance to Oregon’s submerged lands simply to avoid disproportionate
financial obligations. The compensation framework should encourage outcomes that are
both environmentally responsible and economically reasonable. We respectfully
recommend that the Department revisit the proposed compensation methodology to
ensure that it remains proportional, transparent, and reasonably connected to the public
interests it is intended to serve...The proposed compensation structure appears to
increase costs associated with Horizontal Directional Drill (HDD) bore pipe or conduit.
HDD bore pipe is not simply an optional construction feature as it protects the submarine
cable, minimizes disturbance to the seabed, improves long-term system reliability, and
reduces future maintenance activities. The fee structure should not inadvertently
discourage the use of engineering practices that enhance both environmental protection
and infrastructure resilience.

DSL Response/Proposed Rule Revisions

In response to comments, DSL has proposed revisions to the compensation fee formulas.
Please see Proposed Compensation Fees and Rules for New, Renewed, and Encroachment
Easements Pertaining to Territorial Sea Infrastructure (OAR 141-083) (October 23, 2026, DSL
Staff Memorandum).
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Outfalls

Jennifer McHugh, Twin Rocks Sanitary District — July 1, 2026 (written)

Section (2) Notwithstanding the provisions of section (1) of this rule, effective January XX, 2027,
compensation fees for a new easement and a renewal easement for infrastructure that is
owned, operated, or maintained by a public agency will be $500.

This rule is confusing, as | assume it is meant for Outfalls, but | am not positive on the way it
has been revised. Question on the fee of $500, Danielle Boudreaux advised me this was a “one-
time” fee that is in addition to the application fee. The wording above does not say a “one-time”
fee. This wording is very unclear for what it is and how often it needs to be paid or when it
needs to be paid.

DSL Response/Proposed Rule Revision

DSL has proposed charging a $500 flat compensation fee for new or renewed (25-year term)
easements for infrastructure owned, operated, or maintained by a public agency. See OAR
141-083-0855(4).

For clarification, an encroachment application fee is required if the applicant contends it is
environmentally preferable to leave infrastructure in place; otherwise, the unused infrastructure
must be removed. In response to related concerns raised by the commenter with respect to the
added economic burden the proposed rules may place on public utilities, DSL proposes to set a
flat fee for infrastructure DSL approves for abandonment in an encroachment easement when
the infrastructure is owned, operated, or maintained by a public agency. See OAR 141-083-
0856(5).

Renewal

Scott McMullen, Oregon Fishermen’s Cable Committee, Inc. (for Alaska Communications
et al), August 3, 2026 (written)

Under the current formula, a standard installation (5,000 ft bore + 13,000 ft territorial sea length)
results in an exorbitant compensation fee of approximately $1.85 million. Recommendation for
Renewal Terms: While a 25-year lease option is welcome, DSL should offer flexible, shorter
renewal options (e.g., a 5-year extension at a prorated rate). A flexible short-term renewal
structure encourages operators to fully utilize the remaining operational life of an existing cable
rather than prematurely abandoning it due to prohibitive 25-year renewal costs.

DSL Response

In response to public comment, the Department is proposing to revise OAR 141-083-
0855(2)(b)(D) to clarify that the term of the easement may be “up to 25 years” long and to align
with OAR 141-083-0851(11), which states that “If the department determines that the renewal
application complies with the requirements of statutes and rules, the department will provide
written notice to the holder that the easement has been renewed for an additional term of 25
years.”

In response to public comments concerning reuse of bore pipes/HDD conduits, DSL proposes
rule revisions to allow a 2-year temporary encroachment easement for an existing easement for
the purpose of transferring a bore pipe/HDD conduit to a department-approved potential user for
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its potential re-use. See OAR 141-083-0810(9), -0852(2), -0853(2), -0856(2), -0856(3), and -
0857(1).

Please see also Proposed Compensation Fees and Rules for New, Renewed, and
Encroachment Easements Pertaining to Territorial Sea Infrastructure (OAR 141-083) (October
23, 2026, DSL Staff Memorandum).

Encroachment Easement Application and Compensation Fees (-
0856)

The following set of comments pertain to bore pipe/HDD conduit reuse and encroachment fees:

Scott McMullen, Oregon Fishermen’s Cable Committee, Inc. (for Alaska
Communications et al), August 3, 2026 (written)

The formula regarding the 100-year multiplier for permanent encroachment remains
ambiguous. The rule text should explicitly state that a permanent encroachment fee is
calculated strictly as a one-time assessment: Fee = $7 x Length (L) x 100, eliminating
any conflicting verbiage regarding duration or recurring assessments.

Brian Petersen, Oregon Fisherman’s Cable Committee, Petersen Fisheries, Inc. —
July 22 (oral)

And the second thing that was almost as important as money was uncertainty. And when
you have permanent encroachment fees that show up 15 years into an agreement, you
know, with these cable owners, the state says, oh, okay, we're gonna charge you a
permanent encroachment fee now, and change the agreement that was made with
them. That's total uncertainty that they can't make plans for that in the future, because
they don't, you know, they didn't plan on that. So, things like that really matter to, to
these companies that are making business decisions about where they're going to do
business.

My personal feeling on these permanent encroachment fees are, these cable companies
plan on reusing these bore pipes. You know, the cable has the lights. The board pipe
doesn't. So, you could just remove the cable from the bore pipe, and replace it with a
brand new cable, and get another 25, 30 years out of it. So, to charge a company for a
permanent encroachment fee for something that they might reuse seems, you know,
unreasonable to me. And it's part of the reason they're concerned.

So in conclusion, | say some of these things | can see make sense. Increasing fees,
licensing, that kind of thing, that makes total sense, because it looks to me like it needs
to be done. But some of the other stuff, like these permanent encroachment fees, they
don't seem reasonable to me at all, especially for a bore pipe that has absolutely no
effect on the environment whatsoever. None. Zero. Nobody's ever going to see it. I'll be
there, but it doesn't change anything in the environment, it's just a pipe. You know, in the
ground. And chances are, they will reuse it. If I'll tell you, if you treat these businesses
right, they'd stretch another cable through, run it across the ocean, and get another 25,
30 years out of it.

Rebecca Prozan, Google— July 24, 2026 (written; submitted to Governor’s Office)
The proposed regulations—including Encroachment Easement fees for deeply buried,
reusable, and environmentally inert bore pipes—could impose tens of millions of dollars in
retroactive liabilities on existing systems
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e Bryce Schoenborn, Google (for Google et al.) — August 3, 2026 (written)
The proposed regulations—including Encroachment Easement fees for deeply buried,
reusable, and environmentally inert bore pipes—could impose tens of millions of dollars in
retroactive liabilities on existing systems.

DSL Response/Proposed Rule Revisions

Encroachment fees are needed to strengthen protections for Oregon’s marine ecosystems and
ensure fair public compensation for use of the seafloor. Encroachment fees only apply to that
portion of the infrastructure that cannot be removed because of environmental impacts,
navigational concerns, future utility needs, or public trust resources. There is no encroachment
fee if the company removes or reuses a bore-pipe. DSL encroachment fees only apply to that
portion of the bore pipe located in the territorial sea under DSL jurisdiction. The Oregon Parks
and Recreation Department, other agencies, and local governments have their own rules
regarding encroachment of the ocean shore and onshore under their jurisdictions.

In response to comments, DSL has proposed revisions to the encroachment compensation fee
formulas. Please see also Proposed Compensation Fees and Rules for New, Renewed, and
Encroachment Easements Pertaining to Territorial Sea Infrastructure (OAR 141-083) (October
23, 2026, DSL Staff Memorandum).

General Comments

Support for Compensation Fees

The following set of comments support the state receiving compensation for
telecommunication/cable use of the territorial sea:

¢ Robert Bailey — July 27, 2026 (written)
The State of Oregon, through the State Land Board, should receive payment from
companies using Oregon's territorial sea seabed and ocean shore for rights-of-way for
telecommunication and other cables connecting offshore infrastructure to infrastructure
onshore. Construction and use of these rights-of-way can put public resources at risk.
Using Oregon's seabed and ocean shore for their infrastructure has economic value to
the companies involved. Likewise, these same seabed and ocean shore should have
economic value to the State of Oregon. Telecommunication companies can well afford to
pay the State of Oregon for the privilege and convenience of using Oregon's public
seabed and public beach.

e Lucile Brook — July 28, 2026 (written)
Now, Oregon could join its West Coast neighbors in California and Washington in
requiring companies also pay compensation fees based in part on the amount of cable
extending along the states’ near-coast seabed. That could bring in more than $1 million
per new cable laid. YAHOO! This would help to fill the budget shortfall due to federal
policies. | understand that application fees would help the agency cover the costs of
technical reviews, surveys, inspections, public outreach and other coordination and
administrative work while the compensation fees would flow to the Common School
Fund and Oregon’s public K-12 schools. This is an EXCELLENT rule--please vote to
implement it.

e Christina Cronin-Vejar — August 3, 2026 (written)
Oregon citizens and the Oregon Coastline and Hillsboro Data Centers bear the weight of
all of the risks and environmental impact of being the hub of the Trans-Pacific fiber optic
center of the world. We demand any and all rules be revised and updated to would force
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every corporation to pay the highest fee possible to install new cable/ring etc. Oregon
schools and Oregon residents DEMAND it.

o Stephen Cutler — July 27, 2026 (written)
Telecommunications companies should be required to file specific plans with the state
for the removal of drilling equipment and the cables themselves when they are no longer
in use and make them put a financial guarantee in place to ensure the proper cleanup
and removal work gets done. Companies should also pay compensation fees based in
part on the amount of cable extending along the states’ near-coast seabed. That could
bring in more than $1 million per new cable laid. application fees would help the agency
cover the costs of technical reviews, surveys, inspections, public outreach and other
coordination and administrative work while the compensation fees would flow to the
Common School Fund and Oregon’s public K-12 schools.

¢ Jamie Fereday — July 23, 2026 (written)
| approve of raising fees for use of the sea floor by any company laying cable there. My
first question is, is the proposed fees enough? As a former OPAC member, serving
when Part 4 was revised, it is timely. | now serve on the Citizens Advisory Committee for
the Coos Bay Estuary Management Plan revision. We are just getting started on a plan
that is 40 years old, one of many along the coast. Section 6 of the Oregon's Statewide
Planning Goal 1 states, "Adequate human, financial, and informational resources shall
be allocated for the citizen involvement program. These allocations shall be an integral
component of the planning budget. The governing body shall be responsible for
obtaining and providing these resources." | am unclear on whether the governing body is
our local jurisdictions (Coos Co., Coos Bay, North Bend) or DSL/DLCD? We are
currently funded with grant moneys for a portion of the time necessary to complete the
CBEMP. My second question is, could Estuary Management Plans along the coast
receive funds from these fees?

o Derek Grant — July 24, 2026 (written)
Considering the vast amount of money that telecommunications companies make using
our state's lands, air and public infrastructure, | find the proposed ONE-TIME FEE
INAPPROPRIATE. Oregon should clearly implement an ANNUAL FEE similar to the one
in California. There should ALSO be fees and mitigation requirements for the air and
noise pollution from diesel back-up generators used at data centers. There are so many
thousands installed that, even if the power never goes out, their maintenance routines
create very significant amounts of pollution.

¢ Monica Kirk — July 27, 2026 (written)
Application fees would help the agency cover the costs of technical reviews, surveys,
inspections, public outreach and other coordination and administrative work while the
compensation fees would flow to the Common School Fund and Oregon’s public K-12
schools.

e Cameron La Follette, Oregon Coast Alliance — July 30, 2026 (written)
ORCA is strongly in favor of the substantive fee increases being proposed and requiring
compensation for use of the seafloor. It is a sensitive environment and the use of it for
commercial purposes is a privilege that should be paid for with fees that take into
account the many potential costs of accidents or natural disasters. If anything, the
proposed fee increases for new and renewal applications are too modest. California, our
neighbor to the south has much higher fees for undersea cables. The compensation
formulas seem appropriate to the individual cable owner, as is appropriate. ORCA
supports these.

¢ Mona Linstromberg — July 27, 2026 (written; sent same comment twice)
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Oregon must join Washington and California requiring telecommunications companies
pay compensation fees. Telecommunication companies must file specific plans for
removal of drilling equipment, and the cables must be removed when no longer in use
and put a financial guarantee in place to ensure the proper clean-up and removal work
gets done.

o Kerry Moore — July 22, 2026 (written)
I am in favor of increasing fees and costs for undersea cables passing through Oregon
waters. This is standard and done in both California and Washington. We need the funds
here in Oregon and the companies need to pay their share.

¢ Natalie Schaefer — July 27, 2026 (written)
No. Just no. While the tech industry soars beyond the stratosphere with money, the
users at the end of the line are constantly having to foot the bill. It is time we regulate
these industries and their infrastructure to ensure our ocean environments remain safe
and clean.

¢ Max Sherman, Candidate for OR House District 32 — July 23, 2026 (written)
| am a lifelong Oregonian, a retired agriculture, biology, and welding teacher, a small
farmer, and a candidate for Oregon House District 32, which includes much of Oregon’s
North Coast. | support the Department’s effort to modernize rules that have not kept
pace with the rapid expansion of undersea cable infrastructure and the data-center
industry it helps support. Increasing application and renewal fees, establishing
compensation for the use of Oregon’s territorial seabed, and requiring stronger
emergency-response and decommissioning plans are reasonable and overdue steps.
For too long, some of the world’s largest technology companies have viewed Oregon as
an inexpensive place to do business because of our low energy costs, favorable tax
structure, and comparatively limited fees. Governor Tina Kotek recently said Oregon
must stop being a “cheap date” for the data-center industry. On that point, | agree with
her. Oregon should remain open to investment and technological innovation. But our
state should not compete by undervaluing public resources or exposing coastal
communities to unnecessary environmental risk.

The failed cable-drilling project at Tierra del Mar demonstrates why stronger oversight is
necessary. Equipment and drilling materials were left behind, regulators were not
promptly informed, and the surrounding community was left to deal with the
consequences. Incidents like that should not be treated simply as a cost of doing
business. Companies undertaking these projects should be required to provide clear
construction, emergency-response, cleanup, and decommissioning plans. They should
also demonstrate that they have the financial ability to fully restore damaged areas and
remove abandoned equipment. Oregon taxpayers and coastal communities should
never be left responsible for corporate mistakes.

The Department should also ensure that application and compensation fees accurately
reflect the value of the public resources being used and the costs imposed on the state
for technical review, inspection, oversight, and enforcement. Technology and global
communications are important to Oregon’s economy. However, the benefits of these
projects must be weighed against their impacts on our coastline, fisheries, energy
system, water resources, and local communities. The North Coast should not become
the least expensive route for multinational corporations simply because Oregon has
historically asked too little and required too few protections. | support the proposed rule
changes and encourage the Department and State Land Board to adopt strong,
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enforceable standards that protect Oregon’s coast, fairly compensate the public, and
hold companies fully accountable for the projects they undertake.

Hal Smith, Oregon resident — July 22, 2026 (written)

| support all of the proposed rule changes. Too many projects by private companies
receive too many tax breaks funded by the taxpayers for too few benefits. Let them pay
for it in their research and development costs.

DSL Response/Proposed Rule Revisions

DSL acknowledges general support for compensation fees; in response to specific comments
regarding compensation fees, DSL is proposing revisions to the proposed methodology for
determining such fees.

Please see also Proposed Compensation Fees and Rules for New, Renewed, and
Encroachment Easements Pertaining to Territorial Sea Infrastructure (OAR 141-083) (October
23, 2026, DSL Staff Memorandum).

Economic Implications of Rules

The following set of comments noted economic benefits of telecommunication/cable
infrastructure and/or the need for greater certainty and incentives to encourage
telecommunication/cable companies to locate in Oregon:

Stuart Arnold, GM Pacific Fishing, LLC— July 21, 2026 (oral)

We have a 10-boat fleet that fishes Oregon, California, and Washington, and | would like
to see Oregon's have the incentive to have cable owners come to Oregon. Just for the
jurisdiction of the fishing grounds that are going to be considered. Where, if it goes to
Washington, the fishing grounds will not be as much of a factor. They'll just be more
scientifically laid. So, | would like Oregon to be competitive in drawing and catering
companies here.

Kent Bressie and Colleen Sechrest, North American Cable Association — August 3,
2026 (written)

In sum, while NASCA supports the DSL’s goals, it believes those goals would be more
readily met if the DSL revised its proposed rules to (a) enhance administrative efficiency
and certainty by eliminating set easement terms (thus eliminating the need for renewal
terms), or at a minimum revising the renewal requirements to provide timing certainty
and reduce unnecessary burdens; (b) eliminate unnecessary easement conditions (such
as required physical inspections at set intervals or after seismic events); and (c) adopt a
fee structure that encourages the use of technology that benefits the environment while
safeguarding critical infrastructure and encouraging new submarine cables to land in
Oregon—making Oregon a hub for broadband connectivity that will provide benefits for
Oregonians more broadly.

Dan Hellin, PacWave, September 21, 2026 (written)

PacWave respectfully requests targeted clarifications that preserve the rulemaking's
application to commercial undersea infrastructure while avoiding this unintended result
for public renewable energy research facilities.

o Recognize the potential fiscal impact. Revise the fiscal and economic impact
statement to acknowledge that applying the general formulas to publicly funded
research infrastructure could create multimillion-dollar liabilities and jeopardize
continued operation, even where the infrastructure has already undergone
extensive state and federal review.

Rulemaking Comments; Responses; Proposed Rule Revisions:
OAR 141-083 Undersea Infrastructures 31
October 23, 2026



e Cameron La Follette, Oregon Coast Alliance — July 30, 2026 (written)
This rulemaking has focused of course on the detailed requirements of the rulemaking
process. But there also needs to be a long-term cost-benefit discussion about whether
Oregon is benefiting from the increase in undersea cables and other aspects of current
technology, and this has not yet occurred.

o Scott McMullen, Oregon Fishermen’s Cable Committee, Inc. (on behalf of Alaska
Communications et al), August 3, 2026 (written)
Subsea cable owners made investments in Oregon that facilitated the connectivity
requirements of Oregon’s ‘Silicon Forest’ which made Oregon a technology hub. DSL
actively supported development in Oregon which has resulted in thousands of tech jobs.
Now those companies face, under the proposed new rules, harsh penalties for what has
been considered the most environmentally friendly method of getting the cable from
shore to sea-a deeply buried Horizonal Directional Drill conduit. The punitive fee
structure associated with the bore would discourage continued use of what everyone
agrees is the best practice method for getting the cable from shore to sea. The State
should not discourage use of HDD by exacting a high fee for installation and an even
higher fee for encroachment. OR DSL charged AT&T an encroachment fee for a small
amount of cable that they were unable to recovery when they decommissioned the
China-US Cable, but they did not charge an encroachment fee for the two bore pipes left
underground. Bore pipes, when vacant, should be considered an asset to the state.

For more than two decades, Oregon actively encouraged the development of subsea
cable infrastructure and worked cooperatively with industry stakeholders to facilitate
cable landings. Cable owners and investors made significant long-term infrastructure
decisions in reliance on that policy environment. The proposed rule changes represent a
substantial departure from that historical framework and risk undermining confidence in
Oregon as a stable and predictable location for future infrastructure investment.

Oregon has long benefited from being a hub for global subsea infrastructure. However,
the proposed Division 83 rules threaten to price the state out of the market while
imposing unjustified administrative burdens on existing operators. We strongly
encourage the Department of State Lands to revise these draft rules to align application
fees with actual administrative costs, remove redundant inspection and evaluation
requirements, provide flexible short-term renewal options, and honor existing easement
arrangements.

e Scott McMullen, self — July 22, 2026 (oral)
Today I'm speaking for myself, not for any organization that | work with. | have had a
concern for several years as this process has unfolded, in that the complexity of the
application process has increased. I've heard it referred to as enhanced, and I've heard
it referred to as more robust. It is, in both cases. But in all my years being involved with
cables, which goes back to 1998 was when we first began the OFCC, with a cable that
came from Rockaway Beach area. Actually, the dog beach, just north of our way. And in
all my time, | have not seen any problem with a cable that justifies the kind of this... the
need to have such a complicated application. One of the things that this new application
would require would be to talk about effects of the installation that, while may be of low
probability, would have a high consequence. | think you know the term, the language I'm
talking to, but things they said, it's sort of low probability, but would have a big
consequence, and the applicant has to come up with every... apparently every possible
case of low probability that could be a... have an impact. So | don't... my head can't
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even fathom all the things that you could maybe come up with that is a low probability.
Mount St. Helens blows again, and a landslide is created, and that affects the cable
board. A meteor falls on a cable, the ship, right, as it's laying cable in territorial sea. Do
we really have to explain all of the... do they really have to explain all of these items of
variable probability that would have an impact on the cable?

| think we... we need to be more balanced, more reasonable. | don't think it's reasonable
to ask an applicant to come up with every kind of possible low probability event that
could affect the cable. Just... that doesn't seem like a reasonable thing to ask. And |
think Oregon, in my view, has benefited greatly from submarine cables. | think the
Silicon Forest in the Hillsboro area is there because there's great connectivity. It's not
there... it's not there because it's an isolated island with no communications. It needs
that good communication cables, and that has been good to Oregon. Oregon benefits.

I know one of our board members used to be a state senate representative. And he said
the value of these cables to the state is so great, we should be giving them away. The
permits, we should give them away to attract cables to our state because of the value
they bring. Most of that value goes to the state as a whole, or more to the Willamette
Valley than it does actually to the coast. But the state benefits, certainly the state
benefits by the tech sector being located in the Hillsboro-Beaverton area.

So, | think, we, as a state, need to look at how we can be friendly to bring cables in, to
not put barriers up, or have unnecessary... | understand there has to be a preventing
process, | get it, but nothing that I've seen over my 27 years of all the subsea, it was 28
years, would lead me to believe that we need to know the name of every kind of sand
flea, starfish, and clam and worm that might be on the route of the seabed. I'm sure that
we can have a great list of all these critters that are in the way of a... where a cable is
going to be trenched, but... To what point? What does that add value to the state? The
state didn't need it for all of the cables that went in so far, and the state hasn't suffered
by not knowing what those cribs [sic] were in the last 27 years. We put the cables in. Life
goes on, there's still just as many critters out there as there were before, I'm positive.

So, | don't think we are harming ourselves by having a little more simple application and
having a great concern for making Oregon an attractive place to land cables. We... |
think it's in Oregon's interest to say we want and welcome cables. That's what used to
be the state policy. We had governor letters that said to the delegates at the Pacific
Telecom Conference, come ashore in Oregon. That was the catchphrase. Come ashore,
we will welcome you.

e Scott McMullen, self — August 3, 2026 (written)
As an Oregon commercial fisherman, | began working with representatives of the sub-
sea cable industry 29 years ago. Over that time, | have learned the role that subsea
cables play in our daily lives, and | have seen the value that these “digital highways”
bring to our state. Oregon’s tech industry depends on having high speed
communications cables to connect clients globally. But it isn’t just the tech industry;
seafood processors, banks, insurance companies, manufacturers, timber and
agricultural producers all use data cables in their routine operations. Oregon’s citizens
use trans-continental fiber at an increasing rate. While a single cable doesn’t have a
large number of employees, the commerce that cable enables employs many in our
state. | am not opposed to raising fees on subsea cables. But the cost of those fees
must take into account the business climate in our state, and whether companies are
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willing to invest where an “enhanced permitting application” includes asking information
with enough complexity that the state will have to have a third party determine if meets
the state’s criteria. Businesses will notice these things. Don’t make an applicant spend
time coming up with low probability issues. Oregon’s DSL wants to land cables—they
recently joined the International Submarine Cable Protection Committee, and they want
to raise money for the Common School Fund. To attract cables to land in Oregon,
simplify the application to what is really needed, establish a reasonable timeline for
processing applications, keep costs reasonable and eliminate the encroachment fee for
a buried bore pipe.

o Laurie Miller and Dean Veverka, Southern Cross Cable Network — August 3, 2026
(written)

SCCN appreciates the opportunity to comment on the Oregon Department of State
Lands (“DSL”) proposal to amend Oregon’s administrative rules governing the granting
of easements for the placement and use of communications infrastructure, including
fiber optic telecommunications submarine cables, in the Oregon Territorial Sea. SCCN:

a) supports the broad goals of the DSL; and

b) is a company dedicated to building and operating submarine fiber optic cable

systems that connect people around the world.

SCCN believes that both these vital objectives can co-exist and asks the DSL to adopt
drafting that does not discourage new critical infrastructure or undermine the resilience
and security of existing infrastructure. SCCN is a member of the North American
Submarine Cable Association (“NASCA”), and we have read and endorse the
submission of NASCA being made to the DSL on the proposed rules. We agree that the
changes sought by NASCA will allow for new and existing critical infrastructure in
Oregon. Submarine fiber optic cables are essential to high-quality, reliable international
voice, data and internet traffic. In their current form, the proposed rules would jeopardize
the continued existence and future of these vital submarine fiber optic cables landing in
Oregon.

¢ Robert Munier, Woods Hole Oceanographic Institution — September 21, 2026
(written)

Attached is the 2019 paper "The OFFC - A Successful Model for Sharing the Seabed".
The paper explains Oregon's leadership as an undersea cable landing nexus is a result
of two primary factors: 1) a more attractive regulatory environment than Washington or
California and 2) the successful model of cooperation between the Oregon trawl
fisherman and the undersea cable owners. OAR 141-083 will eliminate Oregon's
competitive advantage and jeopardize the benefits of the OFCC that accrue to the
fisherman. It should also be noted that 3 of Oregon's existing landings are for a scientific
system that is unique in all the world, with specialized sensors that contribute to our
understanding of the regional seismic risk and provide real-time, actionable data and
information. At a time when science funding is strained, it is extraordinarily imprudent to
potentially add to the cost of such a system with new, retroactive, unfunded operation
and maintenance costs.

o Skip Newberry, Technology Association of Oregon — July 27, 2026 (written)
Submarine cables represent hundreds of millions of dollars in private capital investment
along Oregon's coast while sustaining long-term operations employment and positioning
Oregon as a Pacific Rim connectivity hub. Most importantly, these projects have
cultivated a collaborative and productive relationship between the cable industry and
Oregon's fishing community — a partnership that is unique and invaluable. Oregonians
rely daily on the very technology these cables support — e-commerce, banking,
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healthcare, education, and government services all depend on this undersea
infrastructure to function. If the proposed rules prove unpredictable or disproportionately
costly, operators will route future investments to other states — taking jobs, economic
activity, and the digital connectivity Oregonians depend on with them. Oregon's
proposed renewal framework could increase easement costs by over 300% - making
Oregon significantly less competitive for long-term infrastructure investment. These
submarine cables are the backbone of Oregon's digital economy — carrying the data
that powers e-commerce transactions for thousands of Oregon businesses and enables
the real-time cybersecurity protections that safeguard consumers, financial institutions,
and government systems. If rising costs drive operators to bypass Oregon, the state
risks not only losing jobs and capital investment but also degrading digital resilience for
the very communities and industries that depend on fast, redundant connectivity.

e Brian Petersen, Oregon Fisherman’s Cable Committee, Petersen Fisheries, Inc. —
July 22 (oral)
I've been in commercial fishing for 46 years, and, owned my own business in the... in
commercial fishing for 40 years, Peterson Fisheries Incorporated. So, I've been in
Oregon my whole life, born and raised here. And I'm also a board member of OFCC.
So... anyway, |, 2 years ago, | sold my business and relocated to Arizona, so now I'm an
Arizona resident. And part of that decision... was made because of things like this. You
know, | mean, | just find these regulations and all this new stuff that's coming down the
pipe in Oregon to be very unfriendly to business. And, and it's terrible. And it's the
reason | decided | was going to be an Arizona resident, so now | am, and | don't have a
business in Oregon anymore. So, | got involved with OFCC through Scott, | don't know,
maybe 10 years ago, something like that. It's been a while. And | was involved in the
route survey for the Bifrost cable. | did a 62-day survey on the... on the survey vessel,
and then | was involved with the jetting process of part of the Bifrost segment also about
a year ago. So, anyway, we had a board meeting today, and we had members from our
board on Zoom call. And we talked about this a little bit at the end of our meeting. And
with some of the cable owners, and one of the cable owners, happened to be from
Microsoft and one from Amazon, and we asked them an opinion about this whole
process, and the main concern that we heard on the call was that money does matter
when they make their business decisions. Money matters just as much to them as it did
to me with my business.

e Bryce Schoenborn, Google (for Google et al.) — August 3, 2026 (written)
We share the state’s goals of protecting Oregon’s marine ecosystems, while ensuring
responsible stewardship of submerged lands, and supporting a science-based regulatory
framework. We have spent significant time cultivating relationships with important
Oregon stakeholders, such as fishermen, to protect the local environment and ensure
economic growth for Oregon and cable stakeholders. Our ultimate goal is to continue the
partnership. Unfortunately, the proposed reversal of a longstanding state policy could
cripple future digital infrastructure investment planning and compromise state revenue
derived from these projects. We strongly advocate for a balanced middle-ground
approach to new policies and fees for infrastructure that will serve current and future
generations of Oregonians, in alignment with recent economic development proposals.

e Terry N. Thompson, commercial fisherman- July 21, 2026 (oral)
| was a commercial fisherman my whole life, and started when | was 6, and | had pig
draggers, trawlers, shrimpers, fleets, you name it. And | was the originator, with Scott
McMullen, of the Undersea Cable Committee, because we thought we could do it better,
and we could protect our gear in the bottom of the ocean better than just a state agency.
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And at that time, John Kitzhaber, who was the governor, gave us the opportunity to
approve it. And we did. We became the only place in the world where fishermen worked
hand-in-hand with cables. I've been on board cable ships, laid cables, I've been on
research ships, laying research cables, and spent my life at sea. But one of the things
we did that made the difference, why we got onto those ships, was because Scott and |
mapped the bottom of the ocean. Before, you had all the plotters, and all the scientists
had all their toys. We mapped it by hand, and you had that information available. So,
when the cable companies came to us and said, we're going to put in an already, we
said, oh, you're doing it wrong here. You can bend the cable here, you can do this, you
can adjust things, so that they're buried completely, and there isn't conflict with
fishermen. So if you have a state of Washington, who comes in and doesn't have that
situation, they're gonna put those cables in, and we're gonna have a conflict between his
folks. And that cable company, and all of a sudden, the camaraderie that we enjoy in this
state goes up in smoke.

That was at the start, one of the reasons it started, and secondly, if the Department of
State Lands doesn't look at it like a competitive cable business, and they have to do
things better or cheaper, or show for some reason that he's there to come here, like
fisherman did, you lose billions of dollars of infrastructure. Now, you can say it didn't
affect the Department of State Lands. That's BS. Everything that comes out of the state
general fund budget affects your budget as well as theirs. If it's money that comes into
the state by the taxpayers, and you don't manage it right, and you have less money, it
affects everyone, because the whole budget is really a big-scale thing. And in this
particular case, with undersea cables, that infrastructure can create literally billions of
dollars. So, | want to see you bring cables into the state of Oregon. And make it efficient,
so that we are the best. Not just another one. | don't give a damn if you're the same as
California and Washington. The state of Oregon has a taxpayer.

| want you to do it better than the other state law. | want you to show me why. From the
state lands doing a better job. And that's one of the main things I'm talking about. Cable
life to 25 years from 20 years was a good thing. But there's a problem beyond that,
because if you say | want to have a cable in here for 25 years, and then | want to collect
the fee for another 25 years. Well, that cable life probably, let's say it's going to be 5
years, maybe 10 years. What you think you should do is come up with a 25 year that you
have. If it goes beyond that, you should have a percentage of your original fee Come for
each year after that, because we want to see that cable have as much longevity as
possible. We want to see them stay in the water. We don't want to see them take them
out. We want to see them used and productive for as long as possible. And if you put in
a better cable that can last longer, you should have some confidence that I'm not going
to get stuck for another 25 years, even though it's only good for 2 years. So you should
do it by a longer term. So that part needs to be changed.

I'm worried about the loss of jobs to Washington. If you see that cables going up there.
I'm worried about the conflict with the fishing industry. If you let that happen, and they go
up there, and you can say you don't have any on the books, but they have the ones that
were proposed for here are going into state land. They're going to go inland and do the
same things that they would here. They're going to use the Columbia River water;
they're going to use the things from that. And Oregon's taxpayers aren't going to get
anything. So | think you're in a competitive business, with, let's see, you made one
comment here on. Yeah, ma'am, | can just go back to this, Oh, the rules of
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encroachment. That one bothers me, because... |... | know that... Let's say you leave
something in the bottom, and it's made of ferrous iron. And it's, route, it goes underneath
the surf. Yep. If you pull the cable out, | think you have to show there's some damage
gonna be served to someone. If... if you, meet a turn. | mean most of these cases,
they're under the surf, and there's nothing there. It's below the sand line, there's nothing
there, so you're charging them for something that basically doesn't, and | want to see
that a lot of these things; they might be able to be reused. But if he's thinking about
coming here, and all of a sudden, he sees that. he's gonna go, well, well, | don't want to
do that. He wants the best deal he can get. And | think that's something | just don't see
for the Department of State Lands.

So, that's... that's good enough. | mean, | could go on for a long time. Evaluations and
stuff like that, but... Work with Scott McMullen. He's really sharp. He reads it line by line.
| don't pay as much attention anymore. as | should, but I'm still really interested. This
was kind of my baby. And | thought it was going to generate a lot of money in far beyond
my lifetime in this common school funds, and | see it just stopping that. And | think you're
working with Department of State Lands, it's... | think it's your job. To try to make us as
competitive a state as possible.

¢ Matt Updenkelder, Astound — August 3, 2026 (written)
We understand Oregon’s responsibility to protect marine ecosystems, modernize rules,
and ensure appropriate compensation for use of public assets. We also urge DSL to
preserve a clear, predictable path for responsible investment that supports expanded
opportunities for broadband availability in rural communities, strengthens emergency-
response communications capabilities, enables fiber deployment, and improves cellular
and wireless communications coverage in unserved and underserved areas. Oregon is
otherwise at risk of losing invaluable municipal, community, and economic benefits from
subsea cable investment to other states. We wanted to share information with you from
the front lines about what these benefits are and why they matter.

As you may know, subsea cables now carry 99% of intercontinental data traffic, making
them essential not just for Oregon residents and businesses, but for the entire country.
We in Oregon have worked tirelessly during the past decade to successfully establish
our state as a vital hub for subsea systems, all while being very cognizant of balancing
environmental considerations that make this such a special place to live. To take a
broader look, we invite anyone interested to read a dedicated piece we recently
published about the benefits of subsea systems here, understanding that schedules are
exceptionally busy.

To summarize, there are practical and immediate benefits tied directly to subsea
systems for Oregonians and our communities: stronger broadband access, more reliable
cellular coverage, improved emergency response, greater redundancy during storms
and wildfires, and new capacity for schools, healthcare, businesses, public agencies,
and rural families.

Benefits for municipalities:
o Modernizing outdated government IT/telecom systems.
o Improving public safety communications.
o Fueling strategic public/private partnerships.
o Enhancing services and improving the lives of municipal constituencies.
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o Increasing cellular coverage/throughput and radio-based connectivity access
points.

o A 2023 Oregon Department of Transportation (ODOT) study showed that subsea
backhaul solves municipal safety and communication requirements (as outlined
in Package D of its infrastructure proposal) without the need for public funding.

Benefits for communities:

o Connecting unserved and underserved communities by expanding access to
broadband communications infrastructure and services.

o Extending the reach of existing residential cellular, telecom, and Internet service
provider offerings.

o Empowering K-12 schools and centers of higher education by enhancing
teaching tools, applications, and online resources.

o Providing all students with equal access to needed bandwidth to increase digital
and online learning.

o Accelerating progress at public, private, and government-funded research
centers or think tanks to support emerging science and technology.

o Providing employment: Astound alone employs 200 workers in Oregon, whose
efforts enable other companies to better compete and grow locally.

Undersea infrastructure is more than a global data asset; it is proving to be a key
foundational piece for local public benefits. For example, Astound has invested
approximately $150 million in Oregon subsea-related infrastructure. In 2025, we
completed a 108-mile underground fiber route along Highway 6, interconnecting with
subsea infrastructure, and thereby extending high-speed Internet to more than 270 rural
Tillamook County homes for the first time. This infrastructure also helps enable cellular
service along the corridor for the first time, supporting wireless coverage, tower
backhaul, and connectivity for residents, travelers, and first responders.

The impact is real. In Gales Creek, one isolated Oregon family had no reliable high-
speed Internet before this subsea infrastructure-enabled service reached them. Previous
solutions were unreliable, including a satellite option that required family members to
repeatedly climb a tree to restore service. With subsea infrastructure-enabled bandwidth,
this family accessed 1.5 gigabit Internet services, allowing all five family members to
work, study, and connect online at the same time. For the mother, who worked from
home and attended college online, the service was life changing. This is just one
snapshot.

If Oregon’s rules become too uncertain or burdensome, future investment will likely
move to other states, taking associated community and economic benefits with it. We
respectfully urge DSL to adopt balanced final rules that protect Oregon’s territorial sea
while keeping Oregon competitive for responsible infrastructure investment.

Oregon does not have to choose between protecting its ocean resources and expanding
critical digital infrastructure. With balanced, predictable rules, the state can do both —
safeguarding the territorial sea while also encouraging responsible investment that
connects and fiberizes rural communities, strengthens emergency response, improves
cellular coverage, and creates and supports long-term benefits for Oregon families,
businesses, and public agencies.
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Agency Response/Proposed Rule Revisions

DSL acknowledged comments regarding the potential economic implications of the proposed
rules. Rule revisions shared on October 26, 2026, with the public may help address some of the
comments above.

Please see also Proposed Compensation Rates and Rules for New, Renewed, and
Encroachment Easements Pertaining to Territorial Sea Infrastructure (OAR 141-083) (October
23, 2026, DSL Staff Memorandum).

Environmental and Community Impacts of Territorial Sea Development

The following set of comments focus on environmental and community impacts associated with
telecommunication infrastructure projects in the territorial seas:

Jeff Bryner, Homeowner — July 1, 2026 (written)

| see many adjustments proposed to attract cables when we should be doing the
opposite. Being forced to live next to a cable site, despite unanimous opposition from the
affected community, there is no reason to attract cables to Oregon. They serve no
community purpose, but rather they damage homes, property and the community.
Facebook still has not met their obligations, lied to the community and left equipment in
the ocean. Why would we expect any other company to do better? Why should we
encourage more disasters?

Doug Heiken — August 3, 2026 (written)

Territorial sea developments often involve significant investments, with large spatial
footprints, and potential for significant impacts on the sea floor, in the water column, and
above the water. Birds, fish, marine mammals, and other living organisms that live in and
above the water and the seafloor can be adversely affected by territorial sea
developments such as pipelines, conduits, cables, buoys, anchors, etc. These resources
are part of the public trust and the rules should recognize and avoid or minimize the
impacts to fish and wildlife that live in, over, and under Oregon's territorial sea. Impacts
to the seafloor should not be considered in isolation, because they are often part of
larger projects that impact other state-regulated resources. It is important to consider
connected actions and cumulative effects. | am particularly concerned about anchor
cables that are in the water column 24x7x365 and may entangle whales with lethal
effects. These potential impacts must be carefully considered and avoided.

The rules should recognize that mitigation and remediation of averse effects is not
always effective, so avoiding impacts (and minimizing unavoidable impacts) should be
prioritized. Nonetheless, In granting easements and permits, DSL should include clear
enforceable standards to avoid, minimize, and mitigate all environmental impacts of
undersea infrastructure. It is imperative that territorial sea developments be approved
only after effective public notice and meaningful public comment, at both the
programmatic and site-specific stages of decision-making. Public comments are most
effective when they are informed by clear and detailed public information about
proposed development activities and anticipated impacts.

Mike Szumski, retired wildlife biologist — July 13, 2026 (written)

| am a retired Wildlife Biologist familiar with Oregon’s ocean resources. | am concerned
with the current permitting process allowing the use of the ocean floor in Oregon’s
Territorial Sea by the cable industry. | have the following comments/questions:
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o Where will the cables be placed? It is impossible to provide informed comments
on the natural resources potentially affected without knowing the cable’s
proposed location(s). | think the argument that locations are propriety is
nonsense.

o Oregon should prevent the development of areas rich in sub-surface natural
resources. Oregon Department of Fish and Wildlife should be involved in the
selection process.

o Industry states that the cost of permitting submarine cables in the Oregon
Territorial Sea is too expensive. What would it cost to permit this project in
California and Washington?

o The State should charge the cable companies an annual fee for use of its lands-
not a one-time fee as currently proposed. For too long Oregon has not received
equitable compensation for its natural resources.

o There should be before/after studies to document the natural resources impacted
by cable placement.

o The current permitting process does not include compensation for the injury to
subsurface natural resources caused by the cables and hardware. It is possible
to calculate this cost using well-established Natural Resource Damage
Assessment techniques. Oregon should add this cost to their compensation
process. The funds recovered should be used to restore/improve similar natural
resources elsewhere.

o Mike Szumski, retired wildlife biologist — July 23, 2026 (oral)
So I've submitted written comments already, and just to sort of reiterate a couple of
those is, | think that in addition to... well, | think that there should be a rent, an annual
rental fee, rather than a one-time fee, is what I'm understanding. There should be an
annual rental fee for, that a company would have to pay for use of state proper... state
lands. And | think there should be some sort of compensation for the natural resources.
For 27... I'm sorry, for 27 years, | was a federal biologist. I'm retired now, | should have
said that at the beginning, sorry. And so, the thing | used to do for 27 years was to find
out how, say, a boat accident, oil spill would injure natural resources, and then find ways
of compensating that, turning that injury into a dollar value to be used to restore that type
of resource elsewhere. So it's a very well-established, field, and | really think that there
needs to be some thought given to if the state should consider this additional... it's not a
fee, it's actually you're... you're paying for what you've damaged. So, | guess that's...
that's sort of the summary of my comments. Thank you.

DSL Response/Proposed Rule Revisions

DSL acknowledged comments regarding the potential environmental impacts and mitigation
needs associated with territorial sea infrastructure. Rule revisions shared on October 26, 2026,
with the public may help address some of the comments above. Note that, in response to
environmental impact/mitigation concerns, the Department has proposed revising the
compensation fees for new, renewal, and encroachments by adding a 5% SLEF surcharge for
restoration activities in the territorial sea. See OAR 141-083-0810(9), -0855(3) and -
0856(4).

Please see also Proposed Compensation Fees and Rules for New, Renewed, and
Encroachment Easements Pertaining to Territorial Sea Infrastructure (OAR 141-083) (October
23, 2026, DSL Staff Memorandum).
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Tribal Questions and Concerns

Michael Karnosh, Confederated Tribes of Grand Ronde — September 21, 2026 (written)
Grand Ronde staff generally support the Rulemaking, but have several specific questions and
concerns.
o Fragile ecosystems such as kelp beds require extra protection from damage. Is there
consideration for this in the Rulemaking?
o We know Division 83 requires DSL to notify Tribes when an easement is being sought.
Is the applicant likewise required to engage and/or compensate Tribes for the burdens of
assessment, review, and mitigation of impacts to Tribal resources?
¢ |s there consideration for mitigation of direct and indirect impact to wildlife (avian,
marine, and terrestrial), to Tribal fishers or equipment, and to water/air/habitat quality
due to the applicant’s construction and ongoing operations?
¢ Release of ancient carbon from seabed sediments and damage caused by
electromagnetic fields are additional, well-documented causes of impact to marine
ecosystems and species. How does the Rulemaking address these?
e What role will Tribes play in mitigation of impacts? Is a specific mitigation fund to
compensate losses to Tribal resources being contemplated?
¢ What financial security must the applicant provide to ensure the permitted infrastructure
is not abandoned (assuming that abandonment is not the least damaging option)?

DSL Response/Proposed Rule Revisions

Partially in response to the Tribes’ concerns regarding financial security to mitigate for potential
damage caused to fish, wildlife, habitat/water/air quality, seabed carbon sequestration, Tribal
fishers, and other Tribal resources due to territorial sea infrastructure easements, the
Department has proposed revising the compensation fees for new, renewal, and
encroachments by adding a 5% SLEF surcharge for restoration activities in the territorial
sea. See OAR 141-083-0810(9), -0855(3), and -0856(4).

Please see also Proposed Compensation Fees and Rules for New, Renewed, and
Encroachment Easements Pertaining to Territorial Sea Infrastructure (OAR 141-083) (October
23, 2026, DSL Staff Memorandum). The Memo summarizes DSL'’s proposed initial
methodology, as reflected by the proposed rules in the July 1, 2026, Notice of Proposed
Rulemaking. The Memo summarizes comments received through September 21, 2026, relating
to the methodology for determining compensation. The Memo also outlines alternatives DSL
considered in response to the comments received, identifying the preferred alternative. Finally,
the Memo includes proposed revised language aligned with the preferred alternative, where
applicable.

DSL staff will meet with the Tribes on October 28, 2026, to review their comments and answer
their questions. DSL acknowledges that further revisions to the proposed rules may be needed
to address Tribal concerns.
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