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Considerations for policy

• Improve consistency for streams

• Use information from function and value assessments appropriately 

• Maintain adequate predictability & practicability

• Encourage applicants to strive for high degree of function/value 

replacement at mitigation sites

• Promote protection and restoration of unique or at-risk aquatic 

resources

• Incorporate adjustments for mitigation plan components not 

captured in the assessments

• Align state and federal requirements where possible



Planning for 

Mitigation

PROGRAM ELEMENTS

Function assessments 

Site selection

Eligibility

Mitigation accounting

Stewardship

Performance standards

Monitoring requirements

Program effectiveness

Implementing 

Mitigation



1. Characterize aquatic resources at the proposed impact 
site

2. Locate mitigation site and evaluate for suitability and 
eligibility

3. Determine amount of mitigation required

The process is not changing; the information used to 
achieve each step is.

Planning Mitigation



How will compensatory mitigation for 

wetlands change?



Aquatic Resources of Special Concern 

Current and proposed policy stresses avoidance and minimization 
of certain habitats, and restricts the use of some streamlined 
permits and approaches.

DSL’s list of Wetlands of Conservation Concern may change to: 

• Include additional aquatic resource types

• Better align with the Corps

• Consider technical input from South Slough National Estuary 
Reserve, Oregon Dept. of Fish and Wildlife and Institute for Natural 
Resources 



Proposed wetland policy: Function Assessment Methods

Current DSL policy for conducting a function assessment states that 
permit applicants should:

– For impacts ≤ 0.20 acres: preferably apply ORWAP, but BPJ assessment of 
functions/values is allowed

– For impacts > 0.20 acres and all tidal waters: use appropriate reference-
based HGM method if available, or ORWAP

The policy for impacts > 0.20 acres will be revised to require that 
permit applicants will:

+ Use ORWAP or the Vernal Pool Function Assessment Method (Agate 
Desert), if applicable



Proposed wetland policy: Site Selection

Current DSL policy for selecting a mitigation site states that the 
site should:

–Maximize principal objectives
Function and value replacement, local replacement of locally important functions and 
values, self-sustaining, minimized long-term maintenance needs, ecologically suitable 
location, minimized temporal loss

–Not degrade areas with high existing natural resource value

–Have self-sustaining hydrology

No substantive changes are being proposed to the site selection 
element of the mitigation program.



Proposed wetland policy: Eligibility
Current DSL policy states that the mitigation site must:

–Be located within the same sub-basin or estuary
–Replace the same HGM & Cowardin classes
–Replace functions and values

The first two eligibility criteria will be maintained and 
the third will be further clarified to require that the 
mitigation site must:

+ Replace the impacted functions and values by demonstrating 
that group-level ratings are met or exceeded at the mitigation 
site.* 

*Does not apply for wetland impacts ≤ 0.2 acres when purchasing mitigation credits and does 
not apply to aquatic resources of special concern as mitigation must involve that same type.



Proposed wetland policy– Eligibility Exceptions for 
Watershed Priorities
Current DSL policy states that exceptions to replacement by class 
and function may be approved if the alternative mitigation:

• Addresses problems identified in a water management plan or 
water quality management plan,

• Replaces disproportionately lost classes and functions,

• Replaces rare or uncommon plant communities, or

• Is for a wetland/tidal type that is impracticable to replace



Proposed wetland policy– Eligibility Exceptions for 
Watershed Priorities

Under new policy, the criteria and process for demonstrating 
exceptions is revised, but similar. 

+ Rationale required in the mitigation plan

+ Mitigation site must provide a high level of the function and value 
relevant to the targeted priority (current or post-construction)

- Exceptions are not an option for impacts to aquatic resources of 
special concern; mitigation must involve that same type



Proposed wetland policy– Accounting

Current DSL policy utilizes acreage replacement using 
minimum ratios.

New policy will begin with minimum acreage compensation, 
but this may be adjusted higher based on: 

+ The degree of function and value replacement

+ Temporal loss of functions

+ Degree of mitigation site protection and stewardship

Applicants will continue to purchase one credit per acre of 
impact for wetland impacts ≤ 0.2 acres. 



Proposed wetland policy– Accounting

Minimum requirements will be based on: 
+ Restoration/Creation (1x) 
+ Enhancement (3x) 
+ Preservation (case-by-case, 10x)

Special ratios for enhancement of cropped wetland and for 
commercial aggregate impacts and mitigation on converted 
wetlands will not apply



Proposed wetland policy– Accounting

Adjustment factors are based on:

• Factors not otherwise captured in the function assessment 
method

• Review of the factors that Federal Rule outlines as being 
reason for adjustments to mitigation requirements 

• Review of the factors included in other mitigation crediting 
protocols 

• Input from agency experts and stakeholders



Proposed wetland policy– Accounting

Increase factors may include adjustments for:

+ The degree of specific function and value replacement

+ Temporal loss associated with vegetation and soils development

Decrease factors may counteract increase factors

+ More than minimally accepted site protection with assurances for 
long-term management  and funding



How will the CWM program transition?

Credits recognized by the agencies under current rules may 
be bought and sold without being subject to new policies. 

– Mitigation banks approved, or in process, may request 
modifications to their agreements.

– DSL will request modifications to our in-lieu fee project 
agreements. 



What special considerations will DSL policy 
include for compensatory stream mitigation?



Proposed stream policy: Function Assessment Methods

Current DSL policy states that permit applicants should 
assess waterway functions and values using:

‒a Department-approved functional assessment method; or 
if one is not available,

‒best professional judgment considering hydrologic, 
geomorphic, biological, and chemical and nutrient functions 
and values

The policy will be revised to require that applicants for an 
individual permit use the Stream Function Assessment 
Method



Proposed stream policy: Eligibility

Current policy states that compensatory mitigation will 
replace or provide comparable substitute water resources. 

Proposed eligibility criteria will state that the mitigation site 
must:

+ Be located within the same sub-basin or estuary as the impact
+ Be located on a stream reach with the same characteristics as the 

impacted stream reach for:
• Flow permanence (perennial or intermittent)
• Essential Salmon Habitat (ESH, if applicable)
• Bankfull stream width (≤ 50 feet or >50 feet)

+ Replace the impacted functions and values by demonstrating that 
group-level SFAM ratings are met or exceeded at the mitigation site.



How will the mitigation program transition?

Stream credits recognized by the agencies under current 
rules may be bought and sold without being subject to new 
policies. 

– Mitigation banks approved, or in process, may request 
modifications to their agreements.

– DSL will request modifications for our in-lieu fee projects. 

Recommending that SFAM be required for individual permits 
as of July 1, 2019.



Scenario 

An applicant with a proposed wetland impact of 
0.5 acres wants to purchase credits from Half Mile 

Lane.*

Is Half Mile Lane an eligible mitigation site? 
If so, how many credits need to be purchased?

Scenario



Proposed Impact Area*: Rock Creek 
floodplain near Hillsboro



Proposed mitigation site: Half Mile Lane 
near Forest Grove

Google Earth August 2016, five years after construction



Step 1: Eligibility

Is Half Mile Lane eligible to offset the proposed impacts?

1. Hydrogeomorphic (HGM) class match?

– Yes, riverine flow-through

2. Cowardin class match?

– Yes, palustrine emergent is a vegetation community included at 
Half Mile Lane

3. Group-level function and value match?





NOTE: Wetlands of Conservation 
Concern/Aquatic Resources of Special Concern,  

and minor impacts are subject to slightly 
different eligibility and accounting criteria

Does the mitigation 
site provide an 

ecological match to 
the impact site?

Does the mitigation 
site address a 

watershed priority?

Mitigation site is 
NOT approved 

STEP 1. DETERMINING 
CWM SITE ELIGIBILITY

STEP 2. MITIGATION 
ACCOUNTING

Determine mitigation 
requirements 

using the
accounting worksheet:

• Minimum acreage
• Increase factors
• Decrease factors
• Buffers

no

yes

no

yesyes
Determine mitigation 

requirements 
using the

accounting worksheet:

• Minimum acreage
• Increase factors
• Decrease factors
• Buffers

Mitigation 
site is 

approved 

Does the mitigation 
site provide an 

ecological match to 
the impact site?



Step 2: Accounting

How many credits need to be 
purchased at Half Mile Lane 

to offset 0.5 acres of wetland 
loss at the Rock Creek 

project?



< 5

0.5

C) DECREASE FACTORS (as percentage of minimum)

Mitigation site 

protection & 

stewardship

0.5

0.5

0.2

0.0

Minimum requirements

0.0

Enhanced stewardship

0.2

ROUTINE ACCOUNTING WORKSHEET

A) MINIMUM ACREAGE REQUIREMENT (per one acre of impact)

Mitigation 

method

Restoration/creation/

credit purchase

1.0

Enhancement

3.0

Preservation *case-by-case

10.0 

Impact site is dominated by evergreen forested wetland community

None of the above

Impact site is dominated by emergent or shrub vegetation (excluding cropped wetlands)

Mitigation site has (a) upland soils that were not historicall  hydric or (b) hydric soils that 

will  be disturbed*

Impact site is dominated by deciduous forested wetland community
Function 

temporal loss

Select the first applicable adjustment factor:

NOTE: factor with an asterisk (*) is not applicable to credit purchases

1.0

This accounting worksheet is used to estimate a permittee's mitigation requirements, specific to a particular 

impact and proposed mitigation site. Requirements are based on (1) the mitigation method proposed, (2) the 

function/value replacement achieved [predicted], (3) function temporal loss factors, and (4) stewardship and 

site protection plans. The numerical values of these crediting factors are as follows:  

B) INCREASE FACTORS (as percentage of minimum)

Specific function 

and value 

replacement

Number of matched specific functions in ORWAP (requiring match of BOTH function and value):

N/A (watershed 

priority)

0.0

≥ 13

0.0

11 - 12

0.1

9-10

0.2

7-8

0.3

5-6

0.4



Minimum acreage requirement

The minimum acreage requirements are factored into the number of 
credits a mitigation bank or an approved in-lieu fee project is given. 

Therefore, if purchasing credits an applicant has a minimum 
replacement requirement of 1.  



Increase factor: Specific function and value 
replacement

The number of matched specific functions in ORWAP is determined by 
looking at both the function and value ratings. There are 16 specific 
functions in ORWAP.



Increase factor: Specific function and value 
replacement



13



Increase factor: Specific Function and 
Value Replacement

The adjustment in this scenario is 0 (+0% of minimum) because 13 
specific functions and values can be replaced at the mitigation site. 



Increase factor: Function temporal loss

• There is typically a time delay associated with replacement of the 
vegetation community present at the impact site. 

• Soil processes at the mitigation site will be delayed when creating 
wetlands from upland soils, and when hydric soils will be 
significantly disturbed during construction of the mitigation site.



Increase factor: Function temporal loss

The adjustment in this scenario is 0.2 (+20% of minimum). The impact 
area is dominated by emergent vegetation.  

The soil adjustment factor is incorporated in the number of credits 
that a mitigation bank or ILF project is given.



Decrease factor: Site protection & stewardship

This adjustment is designed to incentivize strengthened site 
protection and long-term maintenance financial arrangements to help 
ensure the long-term sustainability of CWM sites. 



Decrease factor: Function temporal loss

The adjustment in this scenario is -0.2 (counteracting +20% of 
minimum). Half Mile meets enhanced stewardship criteria through 
a conservation easements and long-term endowment held by Clean 
Water Services.



Scenario adjustment factor summary

Minimum requirement of 1.00 acre 
for every 1.00 acre of impact

No increase factor

Increase factor of 0.2 
(+20% of minimum)

Decrease factor of 0.2 
(counteracting +20%)



Calculations

If this credit purchase is 

approved, 0.50 credits 

will be required to 

mitigate for the 0.50 acre 

impact.



Summary

• ORWAP will accompany individual permit applications 
proposing impacts to wetlands

– Other methods will not be retained, except for vernal pools 
(Agate Desert)

– Best professional judgment will still be used when ORWAP 
does not apply (mudflats, eelgrass beds)

– Best professional judgment or ORWAP still accepted for 
impacts ≤0.2 acres

• SFAM will accompany individual permit applications 
proposing impacts to streams



Summary

Applicants must demonstrate the mitigation site replaces 
functions and values at the group-level 

– Not required for wetland impacts ≤ 0.2 acres when purchasing 
bank or ILF credits for mitigation

– May replace out-of-kind for demonstrated watershed 
priorities



Summary

• In-kind replacement for impacts on streams will further 
mean that mitigation is:
− Located within the same sub-basin or estuary as the impact
− Located on a stream reach with the same characteristics as 

the impacted stream reach for:
• Flow permanence (perennial or intermittent)
• Essential Salmon Habitat (ESH, if applicable)
• Bankfull stream width (≤ 50 feet or >50 feet)

• May replace out-of-kind for demonstrated watershed 
priorities; not applicable to Aquatic Resources of Special 
Concern



Summary

• Reducing the categories for minimum wetland acreage 
required by removing:

– Enhancement of cropped wetland 

– Commercial aggregate mining and mitigation occurring on 
converted wetlands 

• The amount of mitigation required may be adjusted 
higher based on:

– Degree of function and value replacement 

– Temporal loss of functions

– Degree of mitigation site protection and stewardship
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