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SUBJECT 
 
Request for approval of the creation of 8.14 acres of New Lands by filling a portion of 
the State’s ownership within Upper Klamath Lake for the expansion of Highway 140 by 
the Oregon Department of Transportation (ODOT).  
 
 
ISSUE 
 
Whether the Land Board should authorize the Department to issue an Access 
Agreement to ODOT to create 8.14 acres of New Lands within Upper Klamath Lake for 
the purpose of expanding Highway 140, which, would result in the subsequent sale of 
the New Lands created to ODOT.  
 
 
AUTHORITY 
 
ORS 265.040; relating to the Departments authority to issue easement on submerged 
lands.  
 
ORS 274.920; relating to the creation of new lands with approval of the owner of the 
submerged and submersible lands.  
 
ORS 274.932; relating to the right of a public body to purchase new lands created by it.  
 
OAR 141-068-0100; relating to the Land Board’s authority to grant permission to create 
new lands.  
 
OAR 141-068-0110; relating to the sale of new lands. 
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OAR 141-122; relating to the Departments authority to issue easements on submerged 
land.  
 
 
SUMMARY 
 
On August 12th, 2020, the Department received a completed application from the 
Oregon Department of Transportation (ODOT) requesting permission to fill in 8.14 acres 
of submerged land, and creating new lands within the State’s ownership of Upper 
Klamath Lake in Townships 37 and 38 South, Ranges 07 and 08 East, for the 
expansion of Oregon Highway 140 (Hwy. 140). The request also includes 9.12 acres of 
submerged lands that will require a Right-of-Way (ROW) easement for future 
maintenance of Highway 140. The proposed created new lands and submerged lands 
requiring a ROW easement are shown on Appendix B. 
 
OARs 141-068 requires that creation of new lands may only be done with the 
permission of the owner of the submerged lands on which they are created, as well as 
the permission of the adjacent upland riparian tax lot owner. In the project location, 
ODOT is the upland riparian tax lot owner and DSL is the owner of the submerged 
lands. This application underwent a 30-day public review process and received no 
comments.  
 
ODOT has completed the Removal and Fill (R/F) application process with the 
Department and fulfilled their obligations of identifying mitigation locations through 
permit 61953-RF. ODOT coordinated with the Klamath Tribe during design of the 
highway project and compensatory mitigation plan. 
 
To complete the highway expansion project, ODOT must receive permission from the 
Department, and be issued a Short-Term Access Agreement for the construction period 
of the project. Once ODOT has the Short-Term Access Agreement in place, they may 
then solicit for construction contracts.  
 
Per ORS 274.932 a public body that creates new lands has the right to purchase those 
new lands within one year of their creation. The sale of new lands must be approved by 
the State Land Board, and the compensation for the sale of the new lands cannot be 
calculated until the new lands are created and surveyed. This will result in a second 
Land Board request for final approval of the sale of the new lands that will include a 
surveyed acreage of new lands created and the value at which they will be sold.  
 
 
RECOMMENDATION 
 
The Department of State Lands recommends the State Land Board approve the 
Department’s issuance of a Short-Term Access Agreement to ODOT for the creation of 
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approximately 8.14 acres of new lands within the States ownership of Upper Klamath 
Lake in Townships 37 and 38 South, Ranges 07 and 08 East.  
 
 
APPENDICES 
 
A: Location Map 
B: Survey Map 
 
 
 
 

 
 



kj

kj

37S 7E

37S 8E

38S 7E 38S 8E

31

23

25

36 32

33

1

9
12

2

11

24

26

35

6

8

45

7Source: Esri, Maxar, GeoEye, Earthstar Geographics, CNES/Airbus DS, USDA,
USGS, AeroGRID, IGN, and the GIS User Community, Esri, HERE, Garmin, (c)
OpenStreetMap contributors, Esri, HERE, Garmin, (c) OpenStreetMap
contributors, and the GIS user community

This product is for informational purposes only and may not have been prepared for, or be 
suitable for legal, engineering, or surveying purposes. Users of this information should review 
or consult the primary data and information sources to ascertain the usability of the information.

State of Oregon
Department of State Lands
775 Summer St NE, Suite 100
Salem, OR 97301
503-986-5200
www.oregon.gov/DSL

Map Projection:
Oregon Statewide Lambert
Datum NAD83
International Feet

!

! !

!!

!
!

!

!

!
!

!

!
!!

!

!

Chiloquin

Klamath Falls

ROCKY POINT
MODOC POINT

ALGOMA
SHADY PINE

WOCUS

ALTAMONT
HAGER
OLENEHENLEY

MIDLAND
KENO

STUKEL

T37S, R07E Sec. 25 & 36
T38S, R07E Sec. 1 
T38S, R08E Sec. 6
~8.14 acres of Fill/New Lands
Klamath County

-
Ü

Date: 10/29/2020

This web site will give the exact year for the aerial photography
you see when using Esri World Imagery service.
http://www.arcgis.com/home/webmap/viewer.html?webmap=c1c2090ed8594e0193194b750d0d5f83

Location Map

Map Producer: amckernanDocument Path: O:\Bend\1 Real Property\Land Transactions\FILLED Lands\62440-LS, ODOT New Lands Klamath Lk\62440LS_ExhibitA.mxd

EXHIBIT A: 62440-LS 0 0.25 0.5
Miles

Main Map Extent

State of Oregon
Department of State Lands

¬«140

Start of Fill

End of Fill

Townships
Sections
Tax Lots

¬«140

APPENDIX A



ST 21+83.96

TS 21+84.17

SC 23+04.06

20

25

30

N

T. 37 S., R. 7 E., WILLAMETTE MERIDIAN

Department of State Lands

State of Oregon

Vol. 250, Page 622

State Highway Commission

State of Oregon

PURPOSES

FOR HIGHWAY 

EASEMENT 

PERMANENT 

0

Scale in feet

25012550100

Sec. 25: Lot 4

Sec. 36: Lot 1

 4
1SE2

1Sec. 25: W

SKETCH MAP

001 001

Salem, OR 97301-1279

775 Summer St. NE, Suite 100

State of Oregon

File 9386001 

Description of Land:

 4
1NE2

1 & Sec. 36 W4
1SE2

1Sec. 25: W

T. 37 S., R. 7 E., Willamette Meridian

Sheet 1 of 7

Const. Easement this Exhibit N/A

Acquired ROW this Exhibit 17.26

Existing ROW this Exhibit 56.43

Total ROW this Exhibit 73.69

Right-of-Way in Acres

Y
A

W
H

G
I

H 
S

D
O

O
W 

E
H

T 
F

O 
E

K
A

L 
- 

0
4

1 
R

O

UPPER KLAMATH LAKE

P
a
r
k
in

g

B
o
a
t L

a
u
n
c
h
 

Ls= 459.08'

θs= 8° 26' 21"
Spiral= ALT8A-1A

Ls= 119.89'

Spiral= ALT8A-2B

e=4.5%

L= 2,085.92'

Ts2= 1,243.50'

Ts1= 1,216.57'

R= 3,496.62'

Curve= ALT8A-2

R/W

LEGEND:

Proposed Right of Way

100.00'

30+60.00
 

150.00'

150.00'

26+70.00

 

100.00'

100.00'

19+20.00

 

59.82'

17.26 ac.

PARCEL 1

]Int_ft2D  [c:\pw-work\d0318460\or-14001ex00101.dgn12:19 PM  20 May 2019

Y
A

W
H

G
I

H 
S

D
O

O
W 

E
H

T 
F

O 
E

K
A

L 
- 

0
4

1 
R

O

RIGHT-OF-WAY 

KLAMATH COUNTY, OREGON

Units: International Feet

Vertical: NAVD88

                 Epoch 2010.000

                 NAD 83(2011) 

                 Bend - Klamath Falls Zone 

                 Reference System 

Horizontal: Oregon Coordinate  

Basis of Bearings:

     Boat Marina to Lakeshore Drive

OR DOT 140(1)  - Klamath County 

Date: August, 2016

Vancouver, WA 98661

610 East 5th Street

FEDERAL HIGHWAY ADMINISTRATION

Surveyed by: David Evans & Assoc. for 

Date: February, 2019

USDOT/FHWA/WFLHD

Drawing by: 

36

25

MC

MC

S11°23'30"W

542.96'

BEGIN PROJECT

El: 4,149.94

E: 210425.806

N: 206723.776 

18+05.00

OR DOT 140(1)

APPENDIX B



CS 
43

+89
.9
8

ST 
45

+64
.9
0

35

40

45

S
2
8
°
4
6
'2

7
"E

N

T. 37 S., R. 7 E., WILLAMETTE MERIDIAN

Department of State Lands

State of Oregon

Vol. M99, Page 27978

Department of Fish and Wildlife

State of Oregon

0

Scale in feet

25012550100

PC 
47

+73
.7
4

Sec. 36: Lot 2

Sec. 36: Lot 1

 4
1NE2

1Sec. 36: W

001

001

SKETCH MAP

UPPER KLAMATH LAKE

Salem, OR 97301-1279

775 Summer St. NE, Suite 100

State of Oregon

File 9386001

Description of Land:

 4
1NE2

1Section 36: W

T. 37 S., R. 7 E., Willamette Meridian,

Sheet 2 of 7

Const. Easement this Exhibit N/A

Acquired ROW this Exhibit 17.26

Existing ROW this Exhibit 56.43

Total ROW this Exhibit 73.69

Right-of-Way in Acres

e=4.5%

L= 2,085.92'

Ts2= 1,243.50'

Ts1= 1,216.57'

R= 3,496.62'

Curve= ALT8A-2

Ls= 174.92'

Spiral= ALT8A-2A

R/W

LEGEND:

Proposed Right of Way

 
10

0.
00
'

17.26 ac.

PARCEL 1

16
5.
00
'

 

]Int_ft2D  [c:\pw-work\d0318460\or-14001ex00102.dgn12:48 PM  20 May 2019

Y
A

W
H

GI
H 

S
D

O
O

W 
E

H
T 

F
O 

E
K

A
L 

- 
0

4
1 

R
O

RIGHT-OF-WAY 

KLAMATH COUNTY, OREGON

Units: International Feet

Vertical: NAVD88

                 Epoch 2010.000

                 NAD 83(2011) 

                 Bend - Klamath Falls Zone 

                 Reference System 

Horizontal: Oregon Coordinate  

Basis of Bearings:

     Boat Marina to Lakeshore Drive

OR DOT 140(1)  - Klamath County 

Date: August, 2016

Vancouver, WA 98661

610 East 5th Street

FEDERAL HIGHWAY ADMINISTRATION

Surveyed by: David Evans & Assoc. for 

Date: April, 2019

USDOT/FHWA/WFLHD

Drawing by: 

APPENDIX B



ST 
45

+64
.9
0

PC 
47

+73
.7
4

PT
 5
3+

00
.6
1

TS
 5
3+

76
.4
0

SC 
55

+66
.4
0

C
S
 6
0
+
6
5
.2
2

S
T
 6
2
+
5
5
.2
1

T
S
 6
4
+
1
1
.6
8

50

55

6
0

6
5

S
2
8
°
4
6
'2

7
"E

S
2
6
°
0
8
'2

4
"
E

S
4
5
°0

4
'5
6
"E

N
T. 37 S., R. 7 E., WILLAMETTE MERIDIAN

Vol. M99, Page 27978

Department of Fish and Wildlife

State of Oregon

001

Department of State Lands

State of Oregon

0

Scale in feet

25012550100

Sec. 36: Lot 3

Sec. 36: Lot 2

4
1NE4

1Sec. 36: SW

4
1SE2

1Sec. 36: N

001

SKETCH MAP

UPPER KLAMATH LAKE

Salem, OR 97301-1279

775 Summer St. NE, Suite 100

State of Oregon

File 9386001

Description of Land:

 4
1SE2

1, N4
1NE4

1Section 36: SW

T. 37 S., R. 7 E., Willamette Meridian,

Sheet 3 of 7

Const. Easement this Exhibit N/A

Acquired ROW this Exhibit 17.26

Existing ROW this Exhibit 56.43

Total ROW this Exhibit 73.69

Right-of-Way in Acres

T
S
 6
4
+
1
1
.6
8

PC 
47

+73
.7
4

8

S
C
 6
6
+
3
1
.6

Ls= 189.99'

Spiral= ALT8A-4A

e=7%

L= 498.82'

Ts2= 442.69'

Ts1= 442.69'

R= 2,083.48'

Curve= ALT8A-4

Ls= 190.00'

Spiral= ALT8A-4B

e=NC

L= 526.87'

T= 263.48'

R= 11,459.16'

Curve= ALT8A-3

R/W

LEGEND:

Proposed Right of Way

10
0.
00
'

51
+80

.0
0

16
5.
00
'

50
+60

.0
0

 1
0
0
.0
0
'

1
7
0
.0
0
' 

17.26 ac.

PARCEL 1

]Int_ft2D  [c:\pw-work\d0318460\or-14001ex00103.dgn12:41 PM  20 May 2019

Y
A

W
H

GI
H 

S
D

O
O

W 
E

H
T 

F
O 

E
K

A
L 

- 
0

4
1 

R
O

RIGHT-OF-WAY 

KLAMATH COUNTY, OREGON

Units: International Feet

Vertical: NAVD88

                 Epoch 2010.000

                 NAD 83(2011) 

                 Bend - Klamath Falls Zone 

                 Reference System 

Horizontal: Oregon Coordinate  

Basis of Bearings:

     Boat Marina to Lakeshore Drive

OR DOT 140(1)  - Klamath County 

Date: August, 2016

Vancouver, WA 98661

610 East 5th Street

FEDERAL HIGHWAY ADMINISTRATION

Surveyed by: David Evans & Assoc. for 

Date: April, 2019

USDOT/FHWA/WFLHD

Drawing by: 

APPENDIX B



T
S
 6
4
+
1
1
.6
8

S
C
 6
6
+
3
1
.6
8

CS 
70

+48
.3
6

ST 7
2+

68
.3
5

TS
 7
5+

42
.3
4

SC 
77

+17
.34

CS 8
0+

96
.80

6
5

70

75

80

S
4
5
°0

4
'5
6
"E

S
2
4
°
2
3
'2

6
"
E

N

T. 37 S., R. 7 E., WILLAMETTE MERIDIAN

6
5

Vol. M99, Page 27978

Department of Fish and Wildlife

State of Oregon

001

Department of State Lands

State of Oregon

0

Scale in feet

25012550100

Sec. 36: Lot 4

Sec. 36: Lot 3 4
1SE2

1Sec. 36: E

001

 4
1SE2

1Section 36: E

T. 37 S., R. 7 E., Willamette Meridian,

SKETCH MAPSheet 4 of 7

Const. Easement this Exhibit N/A

Acquired ROW this Exhibit 17.26

Existing ROW this Exhibit 56.43

Total ROW this Exhibit 73.69

Right-of-Way in Acres

UPPER KLAMATH LAKE

Salem, OR 97301-1279

775 Summer St. NE, Suite 100

State of Oregon

File 9386001

Description of Land:

e=3.5%

L= 379.46'

Ts2= 365.03'

Ts1= 365.04'

R= 4,911.07'

Curve= ALT8A-6

Ls= 175.00'

Spiral= ALT8A-6B

Ls= 219.99'

Spiral= ALT8A-5A

e=8%

L= 416.68'

Ts2= 432.03'

Ts1= 432.04'

R= 1,762.95'

Curve= ALT8A-5

Ls= 220.00'

Spiral= ALT8A-5B

R/W

LEGEND:

Proposed Right of Way

 1
7
0
.0
0
'

17
0.
00
'

69
+
30
.0
0

 
10

5.
00
'

17.26 ac.

PARCEL 1

]Int_ft2D  [c:\pw-work\d0318460\or-14001ex00104.dgn12:32 PM  20 May 2019

O
R
 1

4
0
 -
 L

A
K

E
 O

F
 T

H
E
 W

O
O

D
S
 H
IG

H
W

A
Y

RIGHT-OF-WAY 

KLAMATH COUNTY, OREGON

Units: International Feet

Vertical: NAVD88

                 Epoch 2010.000

                 NAD 83(2011) 

                 Bend - Klamath Falls Zone 

                 Reference System 

Horizontal: Oregon Coordinate  

Basis of Bearings:

     Boat Marina to Lakeshore Drive

OR DOT 140(1)  - Klamath County 

Date: August, 2016

Vancouver, WA 98661

610 East 5th Street

FEDERAL HIGHWAY ADMINISTRATION

Surveyed by: David Evans & Assoc. for 

Date: April, 2019

USDOT/FHWA/WFLHD

Drawing by: 

APPENDIX B



CS 8
0+

96
.80

ST 8
2+

71.
79

SC 8
6+

93
.64

TS 
85+

18.
64

CS 
90

+83
.26

ST 9
2+

58
.2
5

80

85

90

95

S
1
7
°
5
5
'1

9
"
E

S
2
4
°
3
0
'3

2
"
E

N

Department of State Lands

State of Oregon

Vol. M99, Page 27978

Department of Fish and Wildlife

State of Oregon

001

0

Scale in feet

25012550100

WILLAMETTE MERIDIAN

T. 38 S., R. 8 E., 

Sec. 06: Lot 1

Sec. 36: Lot 4

001

SKETCH MAP

UPPER KLAMATH LAKE

WILLAMETTE MERIDIAN

T. 37 S., R. 8 E., 

WILLAMETTE MERIDIAN

T. 38 S., R. 7 E., 

4
1NE4

1Sec. 01: NE

Sec. 06: Lot 1

T. 38 S., R. 8 E., Willamette Meridian,

Salem, OR 97301-1279

775 Summer St. NE, Suite 100

State of Oregon

File 9386001

Description of Land:

4
11NE4

1Sec. 36: Lot 4 & Sec. 01: NE

T. 38 S., R. 7 E., Willamette Meridian,

Sheet 5 of 7

Const. Easement this Exhibit N/A

Acquired ROW this Exhibit 17.26

Existing ROW this Exhibit 56.43

Total ROW this Exhibit 73.69

Right-of-Way in Acres

Ls= 174.99'

Spiral= ALT8A-7A

e=3.5%

L= 389.62'

Ts2= 370.13'

Ts1= 370.13'

R= 4,911.07'

Curve= ALT8A-7

Ls= 175.00'

Spiral= ALT8A-7B

Ls= 174.99'

Spiral= ALT8A-6A

R/W

LEGEND:

Proposed Right of Way
85
.0
0'95

+20
.0
0

85.
00'
 

 
105
.00
'

17.26 ac.

PARCEL 1

]Int_ft2D  [c:\pw-work\d0318460\or-14001ex00105.dgn12:29 PM  20 May 2019

O
R
 1

4
0
 -
 L

A
K

E
 O

F
 T

H
E
 W

O
O

D
S
 H
IG

H
W

A
Y

RIGHT-OF-WAY 

KLAMATH COUNTY, OREGON

Units: International Feet

Vertical: NAVD88

                 Epoch 2010.000

                 NAD 83(2011) 

                 Bend - Klamath Falls Zone 

                 Reference System 

Horizontal: Oregon Coordinate  

Basis of Bearings:

     Boat Marina to Lakeshore Drive

OR DOT 140(1)  - Klamath County 

Date: August, 2016

Vancouver, WA 98661

610 East 5th Street

FEDERAL HIGHWAY ADMINISTRATION

Surveyed by: David Evans & Assoc. for 

Date: April, 2019

USDOT/FHWA/WFLHD

Drawing by: 

36 31

0601

APPENDIX B



CS 
90

+83
.26

ST 9
2+

58
.2
5

TS
 9
9+

22
.9
9

SC 1
00

+97
.99

CS 1
01

+97
.51

ST 1
03+

72.
50

TS 
107

+44.
98

95

10
0

105

S
2
4
°
3
0
'3

2
"
E

S
1
8
°
0
6
'1

3
"
E

N

T. 38 S., R. 8 E., WILLAMETTE MERIDIAN

0

Scale in feet

25012550100

Department of State Lands

State of Oregon

001

001

Vol. M99, Page 27978

and Wildlife

Department of Fish 

State of Oregon

Sec. 06: Lot 2

Sec. 06: Lot 1

UPPER KLAMATH LAKE

Salem, OR 97301-1279

775 Summer St. NE, Suite 100

State of Oregon

File 9386001

Description of Land:

Section 06: Lot1 & Lot 2

T. 38 S., R. 8 E., Willamette Meridian,

SKETCH MAPSheet 6 of 7

Const. Easement this Exhibit N/A

Acquired ROW this Exhibit 17.26

Existing ROW this Exhibit 56.43

Total ROW this Exhibit 73.69

Right-of-Way in Acres

Ls= 174.99'

Spiral= ALT8A-8A

e=6%

L= 99.52'

Ts2= 224.92'

Ts1= 224.93'

R= 2,455.53'

Curve= ALT8A-8

Ls= 175.00'

Spiral= ALT8A-8B

Ls= 174.99'

Spiral= ALT8A-7A

Ls= 225.00'

Spiral= ALT8A-9B

R/W

LEGEND:

Proposed Right of Way

90
.00
'10

1+
35
.00

15
5.
00
'96

+30
.0
085

.0
0'95

+20
.0
0

15
5.
00
'99

+60
.0
0

17.26 ac.

PARCEL 1

O
R
 1

4
0
 -
 L

A
K

E
 O

F
 T

H
E
 W

O
O

D
S
 H
IG

H
W

A
Y

]Int_ft2D  [c:\pw-work\d0318460\or-14001ex00106.dgn12:24 PM  20 May 2019

RIGHT-OF-WAY 

KLAMATH COUNTY, OREGON

Units: International Feet

Vertical: NAVD88

                 Epoch 2010.000

                 NAD 83(2011) 

                 Bend - Klamath Falls Zone 

                 Reference System 

Horizontal: Oregon Coordinate  

Basis of Bearings:

     Boat Marina to Lakeshore Drive

OR DOT 140(1)  - Klamath County 

Date: August, 2016

Vancouver, WA 98661

610 East 5th Street

FEDERAL HIGHWAY ADMINISTRATION

Surveyed by: David Evans & Assoc. for 

Date: April, 2019

USDOT/FHWA/WFLHD

Drawing by: 

APPENDIX B



ST 1
03+

72.
50

TS 
107

+44.
98

SC 1
09

+69
.98

CS 
11

3+
01
.2
2

S
T 
11

5+
26
.1
4

105

11
0

11
5

12
0

S
1
8
°
0
6
'1

3
"
E

N

0

Scale in feet

25012550100

PURPOSES

FOR HIGHWAY 

EASEMENT 

PERMANENT

PURPOSES

FOR HIGHWAY 

EASEMENT 

PERMANENT

PURPOSES

FOR HIGHWAY 

EASEMENT 

PERMANENT

WILLAMETTE MERIDIAN

T. 38 S., R. 8 E., 

Department of State Lands

State of Oregon

001

Doc. No. 2015-009348

EPC Green Diamond LLC

002

Vol. M99, Page 27978

Department of Fish and Wildlife

State of Oregon

001

Sec. 06: Lot 3

Sec. 06: Lot 2

11
5

Salem, OR 97301-1279

775 Summer St. NE, Suite 100

State of Oregon

File 9386001

Description of Land:

Section 06: Lot 2 & Lot 3

T. 38 S., R. 8 E., Willamette Meridian,

Sheet 7 of 7

Const. Easement this Exhibit N/A

Acquired ROW this Exhibit 17.26

Existing ROW this Exhibit 56.43

Total ROW this Exhibit 73.69

Right-of-Way in Acres

SKETCH MAP

e=8%

L= 331.24'

Ts2= 393.91'

Ts1= 393.94'

R= 1,527.89'

Curve= ALT8A-9

Ls= 225.00'

Spiral= ALT8A-9B

Ls= 224.92'

Spiral= ALT8A-9A

Ls= 174.99'

Spiral= ALT8A-8A

S
T 
11

5+
26
.1
4

R/W

LEGEND:

Proposed Right of Way

52
.3
4'

11
6+

20
.0
090

.0
0'

 

17.26 ac.

PARCEL 1

]Int_ft2D  [c:\pw-work\d0318460\or-14001ex00107.dgn12:26 PM  20 May 2019

RIGHT-OF-WAY 

KLAMATH COUNTY, OREGON

Units: International Feet

Vertical: NAVD88

                 Epoch 2010.000

                 NAD 83(2011) 

                 Bend - Klamath Falls Zone 

                 Reference System 

Horizontal: Oregon Coordinate  

Basis of Bearings:

     Boat Marina to Lakeshore Drive

OR DOT 140(1)  - Klamath County 

Date: August, 2016

Vancouver, WA 98661

610 East 5th Street

FEDERAL HIGHWAY ADMINISTRATION

Surveyed by: David Evans & Assoc. for 

Date: April, 2019

USDOT/FHWA/WFLHD

Drawing by: 
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