Hearings Officer Report Paid Leave Oregon Batch 3

Presiding Officer's Report to Agency on Rulemaking Hearing

Date: July 19, 2022

To: David Gerstenfeld, Acting Director

From: Anne Friend, OED Rules Coordinator

Subject: Presiding Officer's Report on Rulemaking Hearing — Paid Leave Oregon Batch 3 Rules

Public Hearings and Public Comment Period

Meeting Type Hearing Date and Time Hearing Location
Public Hearing May 19, 2022 — 9-11 am Virtual via Zoom
Public Hearing May 21, 2022 — 10 am - Virtual via Zoom
Noon
Public Hearing May 24, 2022 — 4-6 pm Virtual via Zoom
Public Comment Period May 1, 2022 to May 31, 2022 = Submitted in writing via
at5 pm email.

Notice Filings (OAR 471-070-%)

Notice Number Rule Numbers
Notice — Benefits 471-070-1000, 1010, 1020, 1030, 1100, 1110, 1120, 1130,
1200, 1210, 1220, 1230, 1310, 1320, 1420, 1440
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Hearings Report

There were three rulemaking hearings on the proposed rules for the Paid Leave Oregon Division’s
Batch 3 administrative rules related to benefits. These hearings covered the one filing that the
Department filed a notice of proposed rulemaking on April 27, 2022, with the Secretary of State’s
Office. All hearings were held virtually via the Zoom platform and recorded for the official record. At
each hearing, | read the rulemaking information into the record and then began the hearings. Below, is
a summary of each hearing and any comments received are outlined. The public comment period for
this rulemaking effort was opened on May 1, 2022, and closed at 5 p.m. on May 31, 2022.

Public Hearing #1 — May 19, 2022

The first public hearing for the Batch 3 administrative rules took place on May 19, 2022, from 9 -

11 a.m. The public was asked to register through Zoom in order to attend the hearing and to raise their
hands within the Zoom meeting if they wanted to comment on the proposed rules. Attendees were also
informed of the procedures for taking comments and that the hearing was being recorded as part of the
official record. There were 542 people registered to attend and 295 actually attended the hearing. Of
the attendees, ten attendees provided testimony during the hearing on the administrative rules. 40
attendees asked general questions about the program not specific to the administrative rules. A
summary of their comments can be found in the table below and the entire testimony can be found in
“Exhibit 001” attached.

Public Hearing #2 — May 21, 2022

The second public hearing for the Batch 3 administrative rules took place on May 21, 2022 from 10
a.m. - Noon. The public was asked to register through Zoom to attend and to raise their hands within
the Zoom meeting if they wanted to comment on the proposed rules. Attendees were also informed of
the procedures for taking comments and that the hearing was being recorded as part of the official
record. There were 64 people registered to attend and 12 actually attended the hearing. Of the
attendees, three attendees provided testimony during the hearing on the draft administrative rules.
Three attendees asked general questions about the program not specific to the administrative rules. A
summary of their comments can be found in the table below and the entire testimony can be found in
“Exhibit 002" attached.

Public Hearing #3 — May 24, 2022

The second public hearing for the Batch 3 administrative rules took place on May 24, 2022 from 4 — 6
p.m. The public was asked to register through Zoom to attend and to raise their hands within the Zoom
meeting if they wanted to comment on the proposed rules. Attendees were also informed of the
procedures for taking comments and that the hearing was being recorded as part of the official record.
There were 195 people registered to attend and 77 actually attended the hearing. Of the attendees, six
attendees provided testimony during the hearing on the draft administrative rules. Seven attendees
asked general questions about the program not specific to the administrative rules. A summary of their
comments can be found in the table below and the entire testimony can be found in “Exhibit 003"
attached.

Public Comment Period — May 1, 2022 — May 31, 2022

The Notice of Proposed Rulemaking and Statement of Need and Fiscal Impact filing for the Batch 3
administrative rules was published in the Oregon Bulletin on May 1, 2022. Between May 1 and 5 p.m.
on May 31, 2022, the public comment period was open to receive comments from the public, interested
parties and groups, and legislators. Comments and questions were primarily received via the
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OED Rules@employ.oregon.gov email box where they were recorded by staff. Some comments did
come in through the Paid Leave Oregon email address but those were subsequently forwarded to the
OED Rules email box and recorded.

The Department received written testimony from 28 different individuals or groups. Of the 28 different
written testimonies received, 10 were comments solely about the general program or other batches of
draft administrative rules, and are not included in the summaries of this document. A summary of the
testimony on specific Paid Leave Oregon Batch 3 administrative rules can be found in the table below
under the rule(s) they provided testimony for. The exact comments can be found in the attached
exhibits.

Summary of Comments Received on and Responses for Paid Leave

Oregon Batch 3 Administrative Rules

o Rule
Rule Number NENE =l SulayEhls Responses Change —
Affiliation Number Summary
Yes/No
Recommend
Cindy Goff, IECIN [T The statute doesn’t
that allows .
ACLI; Paloma B — authorize a
S.parks, OBI.; 004, 011, advance benefits relm.byrsement
Lisa Bandelli- provision for an No
. 018 through salary L
Virgona, The . . employer continuing
continuation and be
Standard . payment of an
reimbursed by the emplovee’s salar
state and private ploy v
plans.
(1) Request
clarification that a
471-070-1000-  Cindy Goff, ;'::: r'z ejteasi"f'zrr'ed The claim is
Benefits: ACLI; Lisa . q . established when
Definitions Bandelli- application is the application is
. 004,018  received. Decision . No
Virgona, The . approved. A denied
to approve/deny is o
Standard . application does not
made once required . .
. . establish a claim.
information/docum
entation is
received?
LlsaAKn\Aé?E:\aand (1) Appreciate Support for
. modification to “an  administrative rule
Paluso, Family 020 S - . No
individual” in the as written, no
Forward
draft rule. changes needed.
Oregon
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Lisa Kwon and
Andrea
Paluso, Family
Forward
Oregon

Cindy Goff,
ACLI

Daris
Freeman,
Unum
Insurance Co.

Daris
Freeman,
Unum
Insurance Co.;
Lisa Bandelli-
Virgona, The
Standard;
Paloma
Sparks, OBI

020

004

006

006, 018,

011

(2)-(4) Support
proposed
definitions.

(3) Recommend
moving benefit year
definition to Batch 4
to give more time to
consider multiple
employer scenarios
with Equivalent Plan
rules in Batch 4.

(3) Recommend
including examples
to demonstrate
applicability of a 53-
week benefit year.

(3) Recommend
removing and
moving to Batch 4
rules as have
concerns with
“claimant may only
have one valid
benefit year at a
time”. Or modify to
“one valid benefit
year per respective
plan”.
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Support for
administrative rule
as written, no
changes needed.

The benefit year
definition aligns
with the definition
passed during the
2022 Legislative
Session (SB 1515)
and will eventually
be removed from
the rule when the
bill goes into effect.
The 53-week benefit
year follows the
same claim calendar
as Unemployment
Insurance and is
only used on an as
needed basis. Paid
Leave Oregon
Division feels it
would create more
confusion if an
example was added
to the rule and will
take this comment
into consideration
when drafting
guidebooks.

The claimant should
only have one
benefit year no
matter if an
employer has an
equivalent plan or
the state plan. Paid
Leave Oregon
Division feels this
section of the rule
fits best with Batch
3.

No

No

No

No
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Lisa Bandelli-
Virgona, The
Standard

Lisa Kwon and
Andrea
Paluso, Family
Forward
Oregon

Lisa Kwon and
Andrea
Paluso, Family
Forward
Oregon

Lisa Bandelli-
Virgona, The
Standard

Cindy Goff,
ACLI

Lisa Bandelli-
Virgona, The
Standard

018

020

020

018

004

018

(5) Rule implies
employee taking
leave to provide
therapy, counseling,
etc. to family
member. Suggest
revising to specify
providing
transportation to
services. Less
specificity of what
employee providing
family member
would be beneficial.
(5) Support
definitions of “care”
and “psychological
assistance” but
recommend
amending “physical
assistance” to
eliminate condition
that family member
be unable to attend
own needs.

(6)-(8) Support
proposed
definitions.

(6) Unclear if adult
dependent without
physical or mental
impairment is
considered a child
or family member.

(8) Depending on
who decides
EEAWW, benefit
amounts, benefit
year, etc, this
definition may need
to be revised.

(8) Need to clarify
“claimant” is
different between
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The definition
clarifies an
employee may take
leave to provide
comfort,
companionship, etc.
to a family member
in addition to
transportation to
professional
services.
Transportation is
already included in
the draft rule.

Family leave allows
employee to take
leave from
employment to
provide assistance
to a family member
that is unable to
care for themselves.

Support for
administrative rule
as written, no
changes needed.

The definition of
“child” is specific to
bonding and safe
leave. An adult child
is considered a
family member for
other leave types.

No change needed
at this time. The
EEAWW and benefit
amount are decided
by the Department.

A claimant should
be the same for the
state plan or an

No

No

No

No

No

No
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Melissa
Erlbaum,
Clackamas
Women's
Services; Meg
Garvin, NCVLI;
J. Samples, D.
Henretty, S.
Hebb, L.
Hoefer,
Oregon Law

Center; Dr. 012,014,
Martina 015, 019,
Shabram, 020
SASS; BB
Beltran, SATF;
Beth Hope,
Tides of
Change; Lisa
Kwon and
Andrea
Paluso, Family
Forward
Oregon

005, 008,

Lisa Kwon and
Andrea

Paluso, Family 020
Forward
Oregon

state plan and
equivalent plans.

(9), (10), (13), (14) -
Definitions of
domestic violence,
harassment, sexual
assault, and stalking
should include
threats or attempts
at those crimes, as
defined in ORS
659A.270.

(11) Strongly
encourage including
doulas to the
definition of “health
care provider”.
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equivalent plan;
therefore, no
changes are
necessary to the
draft rule.

Changed the rule to
incorporate threat
of abuse for
domestic violence,
sexual assault, and
stalking to align with
Oregon’s unpaid
domestic violence
leave law. Did not
incorporate the
changes in the
harassment section
of therule, as it
doesn’t align with
Oregon’s unpaid
domestic violence
leave law.

The definition aligns
with OFLA language
(ORS 659A.150) with
additional
clarifications specific
to family and
medical leave
insurance benefits.
Oregon Health
Authority defines
“birth doula” as a
birth companion
providing
nonmedical support
(OAR 410-180-
0305); therefore,
Paid Leave Oregon
Division does not

Yes

No


https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=288125
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Lisa Bandelli-
Virgona, The
Standard

Cindy Goff,
ACLI; Daris
Freeman,
Unum
Insurance Co.;
Breanna Scott,
New York Life

Cindy Goff,
ACLI; Daris
Freeman,
Unum
Insurance Co.;
Breanna Scott,
New York Life

Lisa Kwon and
Andrea
Paluso, Family
Forward
Oregon

018

004, 006,

010

004, 006,

010

020

(11) Recommend
adding spiritual
healers to list of
providers. Of note,
Christian Science
Practitioners are
licensed health care
providers.

(11)(b) Expanded
definition of Health
Care Provider is not
in OFLA.
Recommend
removing to keep
same as OFLA for
consistency in
evaluation of the
two programs and
would be very
difficult to validate.

(12)(a) Recommend
mirror FMLA for
definition of serious
health condition to
include leave for
substance abuse
treatment (including
out-patient) which is
distinctly different
from inability to
work due to active
substance abuse.

(12)(h) Recommend
making clear
periods of disability
apply to pre and
post miscarriage.
Also strongly
suggest including
abortion as reason
for leave.
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feel they should be
included on the list.
This definition aligns
with OFLA language
(ORS 659A.150) with
additional
clarifications specific
to family and
medical leave
insurance benefits.
This definition aligns
with OFLA language
[ORS 659A.150(b)]
with additional
clarifications specific
to family and
medical leave
insurance benefits.
Definition is
consistent; therefor,
no changes are
needed.

This definition aligns
with OFLA language
(ORS 659A.150) with
additional
clarifications specific
to family and
medical leave
insurance benefits.
The program will
continue to evaluate
this policy and may
amend the rule in
the future.

The rule includes
periods of disability
due to pregnancy
and miscarriage
which covers
conditions of pre
and post
miscarriage. If
abortion causes a
serious health
condition that
meets the disability
threshold, it would

No

No

No

No
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Virgona, The
Standard

Lisa Bandelli-
Virgona, The 018
Standard

Cindy Goff,
ACLI; Daris
Freeman,

Unum 004, 006,
Insurance Co.; 018
Lisa Bandelli-

Virgona, The
Standard

Paloma

Sparks, OBI o8

Lisa Bandelli-
Virgona, The 018
Standard

(16) Phraseology
issue in last
sentence - shifts
extending over two
calendars days
count as one work
day which is the day
the shift began.

(17) Recommend
moving work week
definition to Batch
4,

(17) Work week
should be specific to
the employer rather
than encompass all
employers.

(17) Recommend
adding “to such an
extent that an
employer is unable
to determine with
any certainty how
many days the
claimant would
otherwise have
worked (but for
taking of this leave)
after “schedule” in
second sentence to
align with OFLA and
FMLA.

”
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best within the
Batch 3 rules.

Changed the rule for
shifts extending
over two work days
to two calendar
days to clearly state
a shift spanning two
days counts as one
work day, the day
the shift began.

Paid Leave Oregon
Division feels the
definition fits best
within the Batch 3
rules. Paid Leave
Oregon will
continuously work
on developing policy
even after the initial
rules are complete
and will be taking all
feedback into
consideration.

The statute doesn’t
allow for leave to be
employer specific as
the employee can
have a maximum
leave amount per
year, not per
employer.

Paid Leave Oregon
uses work week to
determine the
average work week
and is not used the
same was as FMLA
and OFLA.

Yes

No

No

No
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Lisa Bandelli-
Virgona, The
Standard

J. Samples, D.
Henretty, S.
Hebb, L.
Hoefer,
Oregon Law
Center

Cindy Goff,
ACLI; Daris
Freeman,
Unum
Insurance Co.;
Paloma
Sparks, OBI;
Lisa Bandelli-
Virgona, The
Standard

471-070-1010 -
Benefits: Eligibility
and Qualification
for Benefits

Lisa Bandelli-
Virgona, The
Standard

018

012

004, 006,
011,018

018

(17) Work week
calculation for
variable schedule
doesn’t work for
equivalent plans
where employee
doesn’t have full 12
weeks of
employment.

(1) Request
clarification how
employee of a
temporary agency
will be covered
when waiting for
assighment.

(2)(c) Request
adding clarification
for sections that do
not apply to
equivalent plans.

(1)(g) Eligibility
dependent on not
exceeding maximum
leave and benefit
amount in benefit
year should not
apply to equivalent
plans.
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Clarified in rule if an
employee worked
less than 12 weeks,
the employee would
divide by the
number of weeks
worked.

The Paid Leave
Oregon Division is
looking further into
this topic and will
either include
additional
information in
instructions or
create an additional
rule to explain
further how
temporary or
replacement
employees’ work.
The intention of the
benefit rules were
to provide
clarification for
benefits specifically
for the state plan.
Equivalent plans
may have different
processes for
benefits. The
requirements for
benefits are also
included in statute.
The equivalent plan
rules address
simultaneous
coverage. An
equivalent plan
employer may
choose to allow
more leave and
benefit amounts;
therefore, this rule
doesn’t apply to
equivalent plans.

Yes

No

No

No
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J. Samples, D.
Henretty, S.
Hebb, L.
Hoefer,
Oregon Law
Center

012

Lisa Bandelli-
Virgona, The 018
Standard

Cindy Goff,
ACLI; Daris
Freeman,
Unum
Insurance Co.

004, 006

Daris
Freeman,
Unum
Insurance Co.

006

Paloma
Sparks, OBI;
Lisa Bandelli-
Virgona, The

Standard

011,018

(2)(h)(A) Potential
eligibility for
workers’
compensation
benefits should not
disqualify someone
from being eligible
for PFMILI.

(2)(h)(B) should not
apply to equivalent
plans unless they
can make a willful
false statement
determination.

Request clarification
whether qualifying
event began prior to
Sept. 3, 2023 is
eligible for benefits.

(2) Recommend
adding examples to
clarify how 12 week
bonding limit works
when new benefit
year begins during
first 12 months.

(2) Suggest simpler
wording, “An
individual may not
exceed 12 weeks of
paid leave per child
for purpose of
caring for or
bonding within the
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Per ORS
657B.030(3), if an
employee is eligible
to receive workers’
compensation, even
if they don’t receive
the worker’s
compensation
payment, they are
disqualified from
receiving benefits.
The intention of the
benefit rules were
to provide
clarification for
benefits specifically
for the state plan.
Equivalent plans
may have different
processes for
benefits. The
requirements for
benefits are also
included in statute.
Clarification will be
provided in program
materials instead of
rule as the start of
the program and
eligibility begins is
one time and is
clear in statute
when it begins.

Changed the rule to
add a couple of

examples to provide
further clarification.

Changed the
language to make it
clearer.

No

No

No

Yes

Yes
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Lisa Kwon and
Andrea

Paluso, Family 020
Forward
Oregon

Lisa Kwon and
Andrea

Paluso, Family 020
Forward
Oregon

471-070-1020 -
Benefits:
Assignment of
Wages and Income

Cindy Goff,
ACLI, Daris
Freeman,
Unum
Insurance Co.

004, 006

471-070-1030 -
Benefits:
Maximum Amount
of Benefitsin a
Benefit Year

Cindy Goff,
ACLI; Daris
Freeman,
Unum
Insurance Co.

004, 006

Paloma
Sparks, OBI;
Lisa Bandelli-

011,018

first year after birth
or placement
regardless if a new
benefit year starts
during the first year
following birth and
or placement.”

Support for rule as
written to remove

weekly leave report.

Support proposed
rule as written.

(1)-(2) Recommend
moving to Batch 4
to address
simultaneous
coverage issues,
clarify limitations
related to
pregnancy, and
documentation
requirements.

Request more detail
on additional 2-
week pregnancy
leave — does it run
first or after the
other 12 weeks are
exhausted?

Equivalent plans
should not be
required to meet

Page 12 of 35

Support for
administrative rule
as written, no
changes needed.

Support for
administrative rule
as written, no
changes needed.

The Paid Leave
Oregon Division
feels this rule fits
best within the
Batch 3 rules and
ties to what is
already in statute.
The Paid Leave
Oregon Division will
continuously work
on developing policy
even after the initial
rules are complete
and will be taking all
feedback into
consideration.

The additional two
weeks can be used
before or after the
12 weeks as the
eligible individual
can receive a total
of 14 weeks.
Because it can be
used however, no
need to expand the
rule.

Equivalent plans can
offer more than the
maximum benefit

No

No

No

No

No
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Virgona, The
Standard

Lisa Kwon and
Andrea
Paluso, Family
Forward
Oregon

Cindy Goff,
ACLI

Lisa Kwon and
Andrea
Paluso, Family
Forward
471-070-1100 - Oregon
Benefits:
Application for

Benefits

Paloma
Sparks, OBI;
Lisa Bandelli-
Virgona, The

Standard

administrative
burdens that only
relate to the state
plan. Equivalent
plans should be
exclusively
administered by the
equivalent plan
administrator.

Appreciate
expanded
conditions which
may qualify for
additional two
weeks of leave.

020

(1)(b) Recommend
moving to Batch 4
to clarify this
subsection is not
applicable to
equivalent plans.

004

(1)(b) Suggest
clarification of
documentation
required regarding
claimant’s identity.

020

(1)(c)(B) conflicts
with (1)(e)(A) where
the application asks
for info about all
employers and later
only employers
where taking leave
from. Rule suggests
leave must be taken
from all employers
where other
provisions in rule
state otherwise.
Employees should
not be required to

011,018
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amount; however,
they can’t offer less.
However, the
number of weeks an
employee takes
from an equivalent
plan, will reduce the
number of weeks if
they later qualify for
a state plan.

Support for
administrative rule
as written, no
changes needed.

No

The rule, as stated
in (1), is for state
plans. Equivalent
plans can determine
what they would
like to require on
their application for
benefits.

The extensive list of
documentation to
verify a claimants
identify will be
included in the
guidebooks and
instructions and not
within the rule.

No

No

Leave must be taken
from all employers
for that day. A
claimant may work
for one employer
one day and
another employer
another day and
leave is only needed
for the first
employer for that
day.

No
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Cindy Goff,

ACLI 004

Cindy Goff,

ACLI 004

Teresa Hoard-

Jackson, SEIU 017

J. Samples, D.
Henretty, S.
Hebb, L.

012, 020

take leave from all
employers.

(1)(e)(A)
Recommend moving
to Batch 4 to clarify
this subsection is
not applicable to
equivalent plans.

(1)(h) Recommend
moving this
subsection to Batch
4 to clarify
limitations related
to pregnancy.

(1)(h) Urge
reconsideration of
documentation
requirement as
proof of pregnancy,
significant to
abortion care, an
employee may be
reluctance to seek
care or leave if
required to provide
documentation.

(1) Request remove
requirement for SSN
or ITIN.
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The rule, as stated
in (1), is for state
plans. Equivalent
plans can determine
what they would
like to require on
their application for
benefits.

The Paid Leave
Oregon Division
feels the section of
the rule fits best
within the Batch 3
rules as it relates to
documentation that
is needed for the
application for
benefits for the
state plan. Paid
Leave Oregon will
continuously work
on developing policy
even after the initial
rules are complete
and will be taking all
feedback into
consideration.

The two additional
week
documentation
would only be
needed for the two
additional weeks
when the 12 weeks
of leave has already
been exhausted.
The Department will
need some type of
documentation to
make sure the
claimant qualifies
for the additional
time.

Use of SSNs and
ITINs for application
of benefits is how

No

No

No

No
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Hoefer,
Oregon Law
Center; Lisa

Kwon and
Andrea
Paluso, Family
Forward
Oregon

Lisa Kwon and
Andrea

Paluso, Family 020
Forward
Oregon

Cindy Goff,

ACLI 004

Lisa Bandelli-
Virgona, The 018
Standard

(2) Recommend
clarifying equivalent
plans must comply
with Department’s
rules.

(3) Recommend
moving this section
to Batch 4 to clarify
employees are not
required to take
leave from all
employers.

Recommend revise
rules to not require
employee take leave
from all employers
unless so chooses.
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the Department will
match wages and
identify claimants.
The SSN is required
for the Oregon
Quarterly Combined
Payroll Tax Report
each quarter and
does not provide a
date of birth that
the Department can
match to.

Since an equivalent
plan can be equal to
or greater than the
state plan,
equivalent plans
may require less
information than
the state plan;
therefore, this rule
only applies to state
plans.

Section (3) of the
rule states if the
claimant is
simultaneously
covered, they must
apply for leave with
the state plan and
equivalent plan as
the state planisn’t
going to give the
equivalent plan the
application
information. The
Paid Leave Oregon
Division feels it is
appropriate to keep
this section in this
rule and not move
to Batch 4.

The statute requires
the employee to be
gone for one work
day, which means
from both jobs.

No

No

No



Hearings Officer Report Paid Leave Oregon Batch 3

J. Samples, D.
Henretty, S.
Hebb, L.
Hoefer,
Oregon Law
Center; Lisa
Kwon and
Andrea
Paluso, Family
Forward
Oregon

012,020

Cindy Goff,

ACLI 004

J. Samples, D.
Henretty, S.
Hebb, L.
Hoefer,
Oregon Law
Center; Lisa
Kwon and
Andrea
Paluso, Family
Forward
Oregon
Daris
Freeman,
Unum
Insurance Co.

012,020

006

(4) 30-day
application deadline
is too short. If retain
deadline then
expand definition of
“good cause”.

(4)-(6) Recommend
moving timelines for
submitting
application for
benefits to Batch 4
to clarify job
protections and
make other
improvements that
will facilitate
administration.

(6) Propose broader
definition of “good
cause” to include:
failure of employer
to post notice;
safety concerns of
claimant or child;
barriers to applying;
inadequate notice
posting.

Recommend
clarification to job
protections when
application for
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The approval of an
application and
claim begin the
benefit payments
and the Department
wants to encourage
the claimant to file
the application close
to the leave so job
protection occurs
and payments are
received when the
claimant is not
working.

The Paid Leave
Oregon Division
feels this section of
the rule best fits in
the Batch 3 rules.
The approval of an
application and
claim begin the
benefit payments
and the Department
wants to encourage
the claimant to file
the application close
to the leave so job
protection occurs
and payments are
received when the
claimant is not
working.

The rule already
allows for other
items that are not
listed currently in
within the rule at
the discretion of the
Department.

Will take this
comment into
consideration for

No

No

No

No
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471-070-1110 -
Benefits:
Verification of
Family Leave to
Care for and Bond
with a Child

471-070-1120 -
Benefits:
Verification of a
Serious Health
Condition

J. Samples, D.
Henretty, S.
Hebb, L.
Hoefer,
Oregon Law
Center

012

Rep. Anna
Williams, HD
52; Lisa Kwon

and Andrea
Paluso, Family
Forward
Oregon

013, 020

Cindy Goff,
ACLI; Daris
Freeman,

Unum 004, 006,
Insurance Co.; 018
Lisa Bandelli-

Virgona, The
Standard

benefits is late for
good cause.
Potentially fits in
Batch 4 job
protections rule.

Suggest application
allow for
explanation of
answers, good faith
estimate where
claimant doesn’t
know, and that
incomplete
application not
render claimant
ineligible.

Appreciate inclusion
of documentation
provided by social
worker to verify
adoption or foster
care placement.

Recommend
requiring a diagnosis
of serious health
condition be
provided to verify
leave, add
frequency and
duration of
anticipated
intermittent leave,
add estimated
treatment schedule
for anticipated
intermittent leave,
and provide process
for employee to
authorize
verification with
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the job protection
rule in Batch 4.

The rule explains
what information is
needed; however, it
the rule isn’t the
entire application,
which is still being
built. The Division
will take this
feedback into
consideration when
building the
application. Per OAR
471-070-1210, if
leave time changes,
the claimant must
notify the
Department within
10 days.

Support for
administrative rule
as written, no
changes needed.

Clarified by adding
additional language
to the draft rule for
intermittent leave.
Per the
recommendation of
the RAC, we
removed the
requirement that a
diagnosis be
provided to better
align with FMLA
forms, so will
continue to leave
that requirement
out of the rule.

The rule prescribes
the minimum

No

No

Yes
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Breanna Scott,
New York Life

Lisa Kwon and

Andrea
Paluso, Family
Forward
Oregon
471-070-1130-  Cndy Goff,
R ACLI; Daris
Benefits: Freeman
Verification of Safe !
Unum
Leave

Insurance Co.

medical provider to
expedite
certification.

(4) Recommend
separating date
condition started or
created the need for
leave from the
estimated duration
or frequency and
duration.

010

Support information
required to verify
serious health
condition. Suggest
develop new form
to verify medical
leave instead of
relying on existing
OFLA/FMLA formes.

020

Recommend
reference to OAR
839-009-0362 to
align with OR Safe
Leave Law and
remove self-
attestation to
eliminate possible
abuse of leave.

004, 006
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requirements to
verify a serious
health condition.
Authorization to
verify with a
medical provider
may be included
when the
Department creates
the form, but it
won’t be included in
theruleasa
requirement at this
time.

Created a new
section within the
rule for estimated
duration and new
section for
frequency and
duration.

Yes

The Department will
provide a healthcare
verification form.
The Department will
also accept
OFLA/FMLA forms if
those forms capture
what is requested
for the Paid Leave
Oregon program.
The Paid Leave
Oregon Division is
trying to balance
ease for the
claimant while also
balancing potential
areas of misuse and
has made the
decision to have
self-attestation
available for good
cause situations. For
safety reasons, a
claimant of safe
leave may not seek
assistance from a

No

No
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Lisa Bandelli-
Virgona, The 018
Standard

Melissa
Erlbaum,
Clackamas
Women's
Services; Dr.
Martina
Shabram,
SASS; BB
Beltran, SATF;
Beth Hope,
Tides of
Change

Meg Garvin,

NCVLI 008

Samantha

Brace, TIX

Education
Spec.

021

005, 014,
015, 019

Suggest reinserting
“minor” child to stay
aligned with Oregon
Safe Leave Law.

Thank you for
inclusion of self-
attestation for
verification of safe
leave.

Self-attestation in
place of
documentation for
verification of safe
leave is unduly
narrow by not
including safety
concerns of other
family members or
pets.

(1)(a) should include
written
reports/formal
complaints to a
school’s Title IX
Coordinator.

(2)(b) should include
no-contact orders,
admin leave, and
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person or entity that
can provide
documentation. The
Department will
monitor and can
reevaluate this after
implementation.
OAR 471-070-1000
defines “child” and
want to keep the
terms consistent;
therefore, not
adding “minor”.

Support for
administrative rule
as written, no
changes needed.

ORS 659A.272
provides safe leave
to the employee
when the employee
or the employee’s
child or dependent
is victim to domestic
violence,
harassment, sexual
assault or stalking
Safe leave does not
extend to family
members generally
or pets.

Changed the rule to
include Title IX
Coordinator

No

No

No

Yes



Hearings Officer Report Paid Leave Oregon Batch 3

Lisa Kwon and
Andrea
Paluso, Family
Forward
Oregon

J. Samples, D.
Henretty, S.
Hebb, L.
Hoefer,
Oregon Law
Center

Cindy Goff,
ACLI; Daris
Freeman,
Unum
Insurance Co.

471-070-1200 -
Benefits: Claim
Processing;
Additional
Information

Breanna Scott,
New York Life

020

012

004, 006

010

emergency
removals issued by a
school’s Title IX
Coordinator.

Strongly
recommend
consider self-
attestation a
standard method
for verification of
safe leave rather
than only in cases of
good cause for not
providing
documentation.

(2) Appreciate
inclusion of “good
cause”

Recommend
expanding
authorization to
obtain information
to employers or
administrators of
equivalent plan with
response required in
14 days.

Recommend being
consistent in time
allowed (14 days) to
respond to request
for information
regardless of the
manner in which the
request is made.
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The Paid Leave
Oregon Division is
trying to balance
ease for the
claimant while also
balancing potential
areas of misuse and
has made the
decision to have
self-attestation
available for good
cause situations.
The Department will
monitor and can
reevaluate this after
implementation.

Support for
administrative rule
as written, no
changes needed.

This administrative
rule is specific for
claimants. OAR 471-
070-1320 relates to
employers.

The Paid Leave
Oregon Division is
trying to juggle
allowing enough
time to respond
along with the
requirement that
the Department
provide payment of
benefits within two
weeks. The new
modernization
system will allow for

No

No

No

No



J. Samples, D.
Henretty, S.
Hebb, L.
Hoefer,
Oregon Law
Center

012

Lisa Kwon and
Andrea

Paluso, Family 020
Forward
Oregon

Hearings Officer Report Paid Leave Oregon Batch 3

(1) 14 days is too
short of time to
respond.

Suggest not
specifying
timeframe in which
claimant must
respond. If
necessary to specify
timeframe, suggest
significantly longer
(30 days) to respond
regardless of the
method of
communication.
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quicker turnaround
by allowing
claimants to receive
letters instantly and
respond
electronically within
the system.

The Paid Leave
Oregon Division is
trying to juggle
allowing enough
time to respond
along with the
requirement that
the Department
provide payment of
benefits within two
weeks. The new
modernization
system will allow for
quicker turnaround
by allowing
claimants to receive
letters instantly and
respond
electronically within
the system.

The Paid Leave
Oregon Division is
trying to juggle
allowing enough
time to respond
along with the
requirement that
the Department
provide payment of
benefits within two
weeks. The new
modernization
system will allow for
quicker turnaround
by allowing
claimants to receive
letters instantly and
respond
electronically within
the system.

No

No
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J. Samples, D.
Henretty, S.
Hebb, L.
Hoefer,
Oregon Law
Center

012

Lisa Bandelli-
Virgona, The 018
Standard

471-070-1210 -
Benefits: Updates
to a Claim for
Leave

Lisa Kwon and
Andrea

Paluso, Family 020
Forward
Oregon

Cindy Goff,

ACLI 004

J. Samples, D.
Henretty, S.
Hebb, L.
Hoefer,
Oregon Law
Center; Lisa
Kwon and
Andrea
Paluso, Family
Forward
Oregon

471-070-1220 -
Benefits:
Cancellation of a
Claim
012,020

(4) “Good cause”
exception needs to
be more inclusive
and equitable,
provide for safety
concerns.

Should update to
claim require
employee’s legal
name?

Failure to notify
Department
changes to contact
info, employer, etc.
is not grounds for
denial or
disqualification.
Recommend
deleting “denial”
and
“disqualification”.

Request clarification
that EEAWW is
locked at same rate
for all claims in
benefit year.

Victims should not
be penalized for
failure to comply
with deadlines if
safety concerns
delay notification.
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The rule as drafted,
includes good cause
for a serious health
condition and safe
leave. The
Department has
discretion for other
means not listed.
Changed rule to
specify changes to
“first and last name”
must be reported
within 10 calendar
days. This is
consistent with the
way hame is
referenced
throughout Paid
Leave Oregon rules.
If the Department
receives updated
information from
another source, it
may resultin a
denial of a claim (i.e.
no longer is taking
Paid Leave Oregon
leave); therefore, do
not want to remove
denial or
disqualification from
the rule.

The Paid Leave
Oregon Division is
looking to clarify
this in future
rulemaking.

Rule is intended to
clarify when a claim
may be cancelled by
the claimant. There
is no deadline for
canceling a claim as
long as the leave
has not been taken,
benefits have not
been received, and

No

Yes

No

No

No
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Cindy Goff,
ACLI; Daris
Freeman,
Unum
Insurance Co.

004, 006

Cindy Goff,
ACLI; Breanna
Scott, New
York Life;
Paloma
Sparks, OBI;
Lisa Bandelli-
Virgona, The
Standard
Lisa Kwon and
Andrea
Paluso, Family 020
Forward
Oregon

004, 010,
011,018

471-070-1230 -
Benefits:
Administrative
Decisions

J. Samples, D.
Henretty, S.
Hebb, L.
Hoefer,
Oregon Law
Center

012

Lisa Bandelli-
Virgona, The 018
Standard

Recommend
defining interested
parties and include
employers in that
definition to receive
notice of decisions
related to claims.

Recommend
including the benefit
amount in the
decision.

Appreciate removal
of weekly leave
report requirement.

(3) Decision must
include date of
decision and date
must appeal by.

(3)(b) Suggest
changing “citing the
laws and rules
involved” to “citing
the pertinent
provisions of the
PFMLI policy or
plan”. Citing laws
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a disqualification
has not been issued.
The Paid Leave
Oregon Division is
still assessing who
may be an
interested party for
a claim
determination;
however, employers
typically do not
have appeal rights
for benefit
determinations.

The benefit amount
determination will
be in a separate
notice and will be
included in future
administrative rules.

Support for
administrative rule
as written, no
changes needed.

The date of the
decision is already
included in (3)(e) of
the draft rule and
the appeal
timeframe is already
included in (3)(f) of
the draft rule;
therefore, no
additional changes
are needed.
Intention of citing
the laws and rules is
to clarify to any
claimant that is
denied why they
were denied, the
authority for the
denial, and to allow

No

No

No

No

No
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471-070-1310 -
Benefits:
Employee Notice
to Employers Prior
to Commencing
Leave

Cindy Goff,
ACLI; Daris
Freeman,
Unum
Insurance Co.

Lisa Kwon and
Andrea
Paluso, Family
Forward
Oregon

J. Samples, D.
Henretty, S.
Hebb, L.
Hoefer,
Oregon Law
Center
J. Samples, D.
Henretty, S.
Hebb, L.
Hoefer,

004, 006

020

012

012

and rules will delay
claims
administration.

Encourage this rule
to include
requirement for
notice of
intermittent leave
using FMLA and
OFLA provisions.

Recommend
explicitly state
employer who fails
to provide policy
requiring written
notice of leave is
not entitled to such
notice.

(1) Concern oral and
written notice
requirements is
confusing.

(3) It is not clear
how much/little
detail an employee
must share with
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them to know what
to appeal.
Additionally, citing
laws and rules aligns
with notice
requirements under
ORS 183.415.

FMLA and OFLA
provisions do not
specifically address
intermittent leave.
Intermittent leave
would fall under a
not foreseeable
leave as currently
written in the rule. If
a claim is for
intermittent leave,
the claimant notifies
the employer once
and not each time;
unless the need for
intermittent leave
changes, then the
claimant would let
the Department and
employer know as
stated in section (4)
of the rule.

If an employer does
not have a written
policy requirement,
the employer still
needs some type of
notice why the
employee is not at
work for job
protection.

No

The oral and written
requirement aligns
with OFLA.

The claimant does
not provide to the
employer
documentation but

No



Oregon Law
Center

Lisa Kwon and
Andrea

Paluso, Family 020
Forward
Oregon

J. Samples, D.
Henretty, S.
Hebb, L.
Hoefer,
Oregon Law
Center

012

Cindy Goff,

ACLI 004

Hearings Officer Report Paid Leave Oregon Batch 3

their employer. Role
of the Division and
the role of the
employer should be
clear. Maybe
develop a sample
form.

(3) Recommend
explicitly state
employee need not
expressly assert
PFMLI leave using
specific words or
terms; employer
cannot require the
employee to
mention PFMLI to
take leave.

(4) Need to require
employer to identify
“proper individual”
is and how to
contact for notice of
leave.

(5) Request
employers be
allowed to provide
link to intranet site
where electronic
version of policy is
stored and provide
employees with
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provides an
explanation of the
need for leave and
time the eligible
employee will be
gone. The Paid
Leave Oregon
Division will collect
the documentation
to verify the leave
meets the
qualification; which
is discussed in the
application rule
(OAR 471-070-
1100). The Paid
Leave Oregon
Division will
consider developing
a sample form for
employees to use.

Clarified in rule that
the employee does
not need to
expressly state
PFMLI with the
employer.

Removed proper
individual from the
rule and clarified it
should be the
employer’s known,
reasonable, and
customary policies.
The Department is
not putting a limit
on how the written
policy needs to be
delivered within the
rule, so the updated
policy could be
provided

Yes

Yes

No
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Cindy Goff,
ACLI; Daris
Freeman,
Unum
Insurance Co.

Cindy Goff,
ACLI; Daris
Freeman,
Unum
Insurance Co.;
Paloma
Sparks, OBI

J. Samples, D.
Henretty, S.
Hebb, L.
Hoefer,
Oregon Law
Center; Lisa
Kwon and
Andrea
Paluso, Family
Forward
Oregon

Lisa Bandelli-
Virgona, The
Standard

changes or updates
via email.

(6) Request Paid
Leave Oregon notify
employers when
intermittent
absence is reported.

004, 006

(8) Recommend
Paid Leave Oregon
specify job
protections do not
apply if an
employee has not
provided proper
notice to employer.

004, 006,
011

(8) Penalty rate
should be
reconsidered;
penalty is
discretionary not
mandatory.

012, 020

(8) Employee notice
that is later than
one week would
only be penalized
for the first week of
benefits.

018
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electronically or by
other means.

The Paid Leave
Oregon Division is
still researching
privacy concerns
and system
limitations of what No
we can and cannot
provide the
employer and may
be addressed in a
future rule.

Further research is

needed on this topic

and may be No
addressed in a

future rule.

As currently written,

the Department

may impose the

25% penalty, but

does not have to

impose the penalty.

The penalty amount No
will not be a
different amount
but the Department
will take everything
into consideration
before imposing it.
As stated in section
(11) of the rule, if
the Department
finds out later that a
penalty should have
been imposed, the
Department will
consider the
payment already
received an
erroneous
overpayment and
will collect
accordingly.

No
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J. Samples, D.
Henretty, S.
Hebb, L.
Hoefer,
Oregon Law
Center

Melissa
Erlbaum,
Clackamas
Women'’s
Services; Meg
Garvin, NCVLI;
J. Samples, D.
Henretty, S.
Hebb, L.
Hoefer,
Oregon Law
Center; Dr.
Martina
Shabram,
SASS; BB
Beltran, SATF;
Beth Hope,
Tides of
Change

Teresa Hoard-
Jackson, SEIU

471-070-1320 -
Benefits:
Communication to
Employers about

Cindy Goff,
ACLI

012

005, 008,
012, 014,
015, 019

017

004

(10) Should allow
“as soon as
practicable” for
cases of
incapacitating or
serious health
condition and safe
leave and not
require a waiver.

Advance notice
cannot be provided
for abuse, violence,
or harassment
because it is not
known. Additionally,
it may not be
possible or safe for
the survivor to give
notice immediately
after taking leave.
Notice to employer
should be provided
as soon as
practicable without
disqualification or
penalty to the
survivor.

Employees should
not be penalized for
late notice if
employer did not
properly provide
notice of policy.

(1)-(4) Recommend
moving sections to
Batch 4 to give more
time to consider
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The Department
may not have
enough information
from the employee
to know they
qualified for good
cause before the
penalty was
imposed; therefore,
there is a need for a
waiver. If the
Department did
have enough
information, the
penalty would likely
not be imposed in
the first place.

No

Section (2) of the
rule provides for an
unforeseeable
event, including safe
leave, and leave
commenced
without advance
notice. Under ORS
657B.040(3), if an
advanced notice
cannot be given,
then the employee
must still give 24
hours oral notice
and three days
written notice after
the start of leave.

No

The Department has
the discretion to
impose the penalty
and will take all
factors into
consideration
before imposing the
penalty.

The Paid Leave
Oregon Division will
continuously work
on developing policy

No

No
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Employee
Application for
Benefits

Lisa Bandelli-
Virgona, The
Standard

Lisa Kwon and
Andrea
Paluso, Family
Forward
Oregon

Gina Rutledge,
MetlLife;
Paloma

Sparks, OBI;
Abigail

O’Connell, Sun
Life; Lisa
Bandelli-

Virgona, The
Standard

multiple employer
scenarios.

(1)&(4) Strongly
recommend
Department not
notify employers of
employee’s
employment with
other employers.

018

(2) Strongly
recommend remove
allowance for
employer to provide
additional
information on
employee’s benefit
claim.

020

Recommend
deleting (3) from
rule. Proration of
benefits between
simultaneous
coverage plans can
be easily managed
using hours an
employee works for
each employer.
Additionally, (3)
could cause strife
where employers
prohibit outside
employment.

009, 011,
016, 018
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even after the initial
rules are complete
and will take all
feedback into
consideration.
However, the
program feels the
rule is best in the
Batch 3 rules.

For an employee
with multiple
employers, the
Department is not
currently planning No
to notify other
employers that the
employee has taken
leave.

Allowing the
employer to provide
relevant information
helps the
Department identify No
errors on a claim or
errors in the
Department
records.

Section 3 is
necessary to help
the Department
establish whether a
claimant has
coverage through an
equivalent plan. This
is important for
determining
coverage in
portability situations No
under ORS 657B.250
and for
simultaneous
coverage proration
under ORS
657B.210(10) and
leave already taken
through the
equivalent plan
employer and how
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Lisa Bandelli-
Virgona, The
Standard

Daris
Freeman,
Unum
Insurance Co.

Lisa Bandelli-
Virgona, The
Standard

018

006

018

(3) If this section is
not deleted as
suggested, then
request response
time be extended
from 10 days to 14
days. Also
recommend
specifying the
information that will
be requested.

(4) Recommend
including notice of
approved benefit
amount to
employers.

(4) Prefer notice be
to an equivalent
plan administrator if
also covered by an
equivalent plan.
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much leave time is
left.

The Department
must make a
reasonable effort to
issue payments
within two weeks
after receiving a
claim. Extending the
timeframe for
employers to 14
days would mean
that the
Department would
need to process
claims before
receiving any
information from
employers. The
Department is still
evaluating the
specific information
that will be provided
to employers after
an employee files a
claim.

The Department is
still assessing the
precise information
that will be provided
to employers,
including the weekly
benefit amount,
after an employee
files a Paid Leave
Oregon benefit
application.

No

No

This could
potentially also
include an
equivalent plan
administrator if the
employee’s
employer requested
the information is
sent to an
administrator.

No
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Leslie Martin,

Marion 007
County HR
Breanna Scott,
New York Life 010
Cindy Goff,
ACLI o0
471-070-1420 —
Benefits: Leave
Periods and
Increments
Gina Rutledge, 009

MetLife

Employer may not
respond timely if
notification is not
sent to the proper
person at the
employer. l.e. Ul
claims person is not
necessarily the
same person who
handles leave.

Request notification
from Department to
employer include
intermittent leave
days that will be
approved.

(1)-(4) Recommend
moving sections to
Batch 4 to give more
time to consider
multiple employer
scenarios. Several
provisions will
create undue
hardship for
employers and need
more time to
suggest
modifications.

(2) Recommend
employer’s records
of employee work
hours should control
over employee’s
reported hours,
consistent with 471-
070-1440.
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Employers will most
commonly be
notified either
through electronic
services or regular
mail. The
Department will
review how to
ensure employer
contact is correct
for Paid Leave
Oregon claims when
designing the
system.

The Department is
still assessing the
precise information
that will be provided
to employers after
an employee files a
Paid Leave Oregon
benefit application
and as the
employee continues
claiming benefits
and may be added
in a future rule.

The Paid Leave
Oregon Division will
continuously work
on developing policy
even after the initial
rules are complete
and will take all
feedback into
consideration. The
Paid Leave Oregon
Division feels this
rule best fits in
Batch 3.

Modified the rule to
remove language
that the information
is only based on
what the claimant
reports, since the
average work week
could also be based

No

No

No

Yes



Daris
Freeman,
Unum
Insurance Co.

006

Daris
Freeman,
Unum
Insurance Co.;
Gina Rutledge,
MetLife; J.
Samples, D.
Henretty, S.
Hebb, L.
Hoefer,
Oregon Law
Center; Teresa
Hoard
Jackson, SEIU;
Lisa Kwon and
Andrea
Paluso, Family
Forward
Oregon

006, 009,
012, 017,
020

Gina Rutledge,

MetLife 009

Hearings Officer Report Paid Leave Oregon Batch 3

(3)-(4) Recommend
moving
simultaneous
coverage sections to
Batch 4 rules.

(4) Encourage
allowing employee
to take leave from
one employer rather
than all. As written
it will create undue
hardship for
employees and
employers.

(4) If want state plan
to require leave
from all employers,
then include
exception for
equivalent plans.
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on information that
the employer or
another party
provides to the
Department.

The Paid Leave
Oregon Division will
continuously work
on developing policy
even after the initial No
rules are complete
and will take all
feedback into
consideration.

Language in ORS
657B.090(4)(a)
indicates that the
minimum increment
of leave is a work
day. Not requiring
that the employee
to take leave from
all employersin a
work or calendar
day would introduce
administrative
complexity into the
application and
benefit proration
processes.

No

At the moment, the
Paid Leave Oregon
Division believes an
employee may also
have to take leave
from an equivalent
plan employer in No
certain situations.
This is something
that the Division is
still assessing and
may be clarified in
future rulemaking.
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(3) Strongly
recommend
department not
notify employers of
employee’s
employment with
other employers.
Employees should
not be required to
take leave from an
employer if doesn’t
want to.

Lisa Bandelli-
Virgona, The 018
Standard

(2)-(3) Recommend
moving sections to
Cindy Goff, 004 Batch 4 to give more
ACLI time to consider
multiple employer
scenarios.

Rule creates
excessively
complicated
reporting
requirement.

011 Suggest looking at
simpler approach to
reimburse
equivalent plan for
overpayment if
requested.

471-070-1440 -
Benefits: Weekly
Benefit Proration

Paloma
Sparks, OBI

Suggest amending
the rule to make
clear proration is
done per plan.

Abigail
O’Connell, Sun 016
Life
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Language in ORS
657B.090(4)(a)

indicates that the

minimum increment

of leave is a work

day. Not requiring

that the employee

takes leave from all
employers in a work

or calendar day No
would introduce
administrative

complexity into the
application and

benefit proration

processes. Notifying
employers is

addressed in other

rule.

The Paid Leave

Oregon Division will
continuously work

on developing policy

even after the initial

rules are complete No
and will take all
feedback into
consideration and
may amend the rule
at a later time.

This rule only deals
with how an
employee’s benefit
amount is calculated
when the claimant
does not take a full
week off. The rule
does not apply to
equivalent plan
reimbursements. It
does not specify
that employers
must report to the
Déepartment.

ORS 657B.030(2)
and 657B.210(10)(a)
indicate that an
employee only has a

No
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Lisa Bandelli-
Virgona, The
Standard

Lisa Kwon and
Andrea
Paluso, Family
Forward
Oregon

Cindy Goff,
ACLI; Daris
Freeman,
Unum
Insurance Co.

General Benefit
Rule Comments

Cindy Goff,
ACLI; Daris
Freeman,
Unum
Insurance Co.

If definition of
“work day” is
amended in Batch 4
as previously
recommended, then
concerns with this
rule would be
resolved.

018

Support proposed

020
rule.

Need detailed rules
regarding PFMLI
interaction with
OFLA.

004, 006

Need clarification
about non-working
periods such as
school breaks,
holidays,
manufacturing shut-
downs, etc.

004, 006
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single “eligible
employee’s average
weekly wage” rather
than multiple under
different employers.
The Paid Leave
Oregon Division is
considering future
rules to clarify
simultaneous
coverage situations.

The Paid Leave

Oregon Division will

further clarify

equivalent plan and No
state plan

interactions in

future rulemaking.

Support for
administrative rule
as written, no
changes needed.

No

The Paid Leave

Oregon Division is

currently working

with the Oregon

Bureau of Labor and
Industries to

determine how best No
to clarify the
interactions with
OFLA and Paid Leave
Oregon leave. This
may be addressed in
future rulemaking.
The Paid Leave
Oregon Division is
currently
researching this
topic further and is
considering this for
potential future
rulemaking.
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Melissa
Erlbaum,
Clackamas
Women'’s
Services; Meg
Garvin, NCVLI;
Dr. Martina
Shabram,
SASS; BB
Beltran, SATF;
Beth Hope,
Tides of
Change

005, 008,
014, 015,
019

Melissa
Erlbaum,
Clackamas
Women's
Services; Dr.
Martina
Shabram,
SASS;

005, 014

Melissa
Erlbaum,
Clackamas
Women's
Services; Meg
Garvin, NCVLI;
J. Samples, D.
Henretty, S.
Hebb, L.
Hoefer,
Oregon Law
Center; Dr.
Martina
Shabram,
SASS; BB
Beltran, SATF;
Beth Hope,
Tides of

005, 008,

012, 014,

015, 019,
020

Information and
forms should be
available in a variety
of languages and
formats designed to
reach culturally
specific
communities.

Exemption to
administrative
requirements for
good cause should
be generally
provided for
accessing safe leave
to address safety
concerns.

Confidentiality
provisions in ORS
659A.280(5) are
critical to ensure
victims of domestic
violence,
harassment, sexual
assault, or stalking
are able to access
safe leave.
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Information and
forms will be made
available in a variety
of languages and
formats; however,
this will not be
added into rule in
order to allow the No
Department the
flexibility to add
new languages or
formats without
requiring an
administrative rule
change.

A blanket
exemption would
conflict with notice
statutes and may
present
administrative
challenges. Current
rules do allow for No
exceptions to
advance notice,
documentation, and
late submission of
an application in
certain cases for
safe leave.

The Department
does not have the
authority to enforce
employer-employee
confidentiality
provisions added
into administrative
rules. However, No
confidentiality
protection does
exist in ORS
657B.400 for any
information
provided to the
Department.
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Change; Lisa
Kwon and
Andrea
Paluso, Family
Forward
Oregon

Paloma

Sparks, OBI 011

Urge Department to
balance policy
impacts to
employees and
employers; consider
challenges to
employers with this
program.
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The Paid Leave
Oregon Division will
continue
considering
challenges that
employers face and
look for ways to
ease those
challenges;
however, no
changes are needed
to these rules.

No
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