
July 3, 2025

Oregon Department of Energy
Attn: Building Performance Standards Program
550 Capitol St. NE, 1st Floor
Salem, OR 97301

Re: Proposed Rules for the Building Performance Standards Incentive Program

To Whom It May Concern,

Thank you for the opportunity to comment on the proposed rules establishing an incentive
program for early and voluntary compliance with Oregon’s Building Performance Standards
(BPS). We appreciate the Department’s efforts to support energy efficiency in commercial and
multifamily buildings and offer the following summarized comments for your consideration:

1. Support for Upfront Compliance Costs

The rules require building owners to undertake substantial upfront work to calculate Energy
Use Intensity (EUI), including collecting utility data, creating Portfolio Manager accounts, and
entering building and consumption information. This process may take between 8 and 40 hours
of staff time. We strongly recommend that incentives be made available to all building owners
for the costs associated with EUI calculation, regardless of whether the building ultimately
qualifies for further incentives under the 15-EUI unit threshold.

2. Eligibility and Equity of Incentives

Currently, the proposed rules limit incentive eligibility to Tier 1 buildings that exceed their EUI
target by at least 15 units. This structure may penalize owners who invest time and resources
into compliance only to discover they do not meet this threshold. All owners who are required
to benchmark or comply should have access to financial support, especially given that
compliance is mandatory, while incentives are not.

3. Clarification on Tier 2 Requirements

The proposed rule language for Tier 2 buildings does not align with prior communications sent
to building owners. Specifically, while the letter indicated that Tier 2 buildings are only required
to identify the EUI target and report energy data, the proposed rules now suggest full
benchmarking is required. This discrepancy should be clarified to ensure building owners are
fully informed of their responsibilities.

4. Racial and Economic Equity Considerations
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The current equity statement concludes that the rules will not impact racial equity. However,
by limiting financial support to only certain buildings, the program could inadvertently
disadvantage under-resourced property owners, particularly in communities that already face
barriers to compliance. All owners—especially those managing small or multifamily
properties—should be eligible for support to ensure equitable access to participation.

5. Cost of Compliance and Administrative Burden

While the Department suggests minimal fiscal and economic impact for those voluntarily
applying for incentives, this does not account for the significant cost of merely determining
eligibility. Additionally, the proposed rules do not acknowledge the administrative burden on
both owners and the state in implementing and monitoring the incentive program. A more
thorough cost analysis is recommended.

6. Definition and Scope Clarification

We request clarification regarding whether gross square footage thresholds apply to individual
buildings or entire properties, particularly in multifamily settings. Clear definitions will help
avoid confusion in determining eligibility.

7. Incentive Program Design and Application Review

We urge the Department to reconsider the use of a competitive review process. If compliance
with the BPS is mandatory, then all building owners who incur costs to comply—especially
those who apply in good faith—should receive compensation. The current incentive structure
appears to acknowledge the high costs of calculating EUI based on the proposed incentives, yet
does not support owners in covering those costs unless additional thresholds are met.

In closing, we respectfully request that the Oregon Department of Energy revise the proposed
rules to ensure they are equitable, clear, and supportive of all building owners working toward
compliance with the state’s Building Performance Standards. Thank you for your attention and
for your continued leadership in advancing energy efficiency across Oregon.

Sincerely,

Jenna Smith
Fleet Development
Jenna.smith@fleetdev.io
541-263-1180
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July 2nd, 2025

Public Comment on the Oregon Department of Energy’s Building Performance
Standards Early Compliance Incentive Program

Dear Wendy,

On behalf of Central City Concern (CCC), thank you for the opportunity to submit
comments and requests for clarification regarding the proposed Early Compliance
Incentive Program under Oregon’s Building Performance Standards (BPS). We offer
this feedback in support of a well-designed, equitable program that maximizes
energy savings while ensuring accessibility and feasibility for building owners
statewide—and prioritizes emission reduction benefits for communities most
impacted by climate change.

Central City Concern is a nonprofit social services organization based in Portland,
Oregon. We own or manage 36 properties across the metro region, including deeply
affordable housing, healthcare clinics, office space, and more. CCC has
participated in the development of the BPS rules as an advisory committee member
and is committed to ensuring that the program reflects the needs and concerns of
community-based organizations—particularly affordable housing providers—and
the vulnerable populations we serve.

1. Scoring Criteria for Competitive Review

Per the proposed language:

“During the competitive review, to maximize the program's benefits to building
owners across the state, applications will be selected based on a scoring system
and priority will be given to buildings with the highest energy use intensity (EUI),
buildings not covered by an Energy Trust of Oregon electric utility, smaller buildings,
buildings located in a rural area, multifamily buildings, and other criteria determined
by the Department.”

We offer the following concerns and recommendations regarding the scoring
methodology:
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a. Tier-Specific Criteria Needed:
Several of the prioritization criteria appear to be more appropriate for Tier 1
buildings (those pursuing energy audits or operational improvements), rather than
Tier 2 buildings (those aiming to comply with benchmarking and reporting
requirements only). For example:

• High EUI may be a meaningful selection criterion for buildings receiving
incentives to reduce energy usage, but less relevant when benchmarking is
the only requirement —especially since EUI will likely not be known until
after benchmarking is completed.

• Rural location may influence the cost or feasibility of implementing physical
efficiency upgrades, but is unlikely to influence the cost or complexity of
benchmarking.

• Energy Trust of Oregon coverage is a meaningful factor to help ensure
equitable access to energy improvement incentives, but not for
benchmarking, which is not supported by ETO incentives.

To improve fairness and program effectiveness, we encourage ODOE to develop
separate scoring criteria for Tier 1 and Tier 2 buildings, aligned with the specific
goals and barriers each tier represents.

b. Clarity regarding priority for “Smaller Buildings”:
During the recent public hearing, it was suggested that larger buildings typically
have more access than smaller buildings to financial resources to implement
energy efficiency measures. We are interested in understanding the data source(s)
supporting this claim. In our experience within the multifamily affordable housing
sector, both large and small buildings face similar financial constraints, and many
struggle equally with capacity and funding. If differences exist within housing or
other building typologies, we respectfully request that ODOE share the underlying
research. We are also interested to know how “smaller buildings” will be defined.  Is
there a specific square footage range that will be prioritized?

c. Multifamily Affordable vs. Market Rate Housing:
We were surprised to learn that the program will not differentiate between
affordable multifamily housing and market-rate housing in its scoring rubric.
Affordable housing properties typically face stricter financial constraints and are
bound by regulatory agreements that prohibit rent increases to offset the cost of
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capital improvements and/or staffing needed to meet benchmarking requirements.
Market-rate owners are not restricted in the same way. We strongly recommend that
ODOE consider additional points or prioritization for regulated affordable housing to
ensure equitable access to the program’s limited resources.

2. Occupancy and Density Considerations in EUI Analysis

a. Normalizing for Occupancy:
We encourage ODOE to clarify how occupancy levels will be factored into the
EUI/EUIt baseline and target-setting methodology. Without some method of
normalizing for occupancy, reporting may be skewed, and buildings with lower
occupancy may be disadvantaged in ability to access early compliance incentives
based on their baseline EUI, while buildings with higher occupancy may be
disadvantaged in their ability to actually meet their EUIt.

b. Adjusting for Unit density in Multifamily Housing:
We recommend that the program take into account variations in unit density within
the multifamily category and how that affects variations in EUI/EUIt. Single-room
occupancy (SRO) buildings, for example, have higher unit concentration per square
foot than buildings composed of larger studios or one-bedroom units. Similarly,
family housing may appear less dense in unit count but often has more people per
unit—especially in multi-generational households. While real-time occupancy data
may not be feasible for property owners to track, ODOE might consider establishing
subcategories within multifamily housing and applying different EUIt thresholds
accordingly.

c. Mixed-Use Buildings:
Many multifamily properties, including several in CCC’s portfolio, contain
commercial spaces (typically on the ground floor) with residential above. Even
though all these buildings will be classified as residential since that is their “primary
use”, the energy use and performance potential can vary significantly based on
commercial use and occupancy levels. Applying a single EUIt to both mixed-use
and fully residential buildings risks distorting baseline comparisons and
determination of eligibility for incentives. We request that ODOE clarify how mixed-
use buildings will be treated and whether EUIt targets will be adjusted for properties
that include commercial space.
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3. Tier 2 Eligibility for Tier 1 Incentives

If Tier 2 buildings are not eligible to opt into Tier 1 for the purpose of receiving higher
incentive levels, we urge ODOE to consider the development of a dedicated future
incentive program for Tier 2 buildings as they work toward compliance with energy
performance targets. Many Tier 2 owners may be interested in pursuing deeper
improvements in the near term, but lack current access to funding tools. Providing a
future pathway to additional incentives would encourage early planning and action.

We appreciate your thoughtful consideration of these comments and look forward
to supporting the successful implementation of the Building Performance
Standards. Please do not hesitate to reach out if further discussion would be
helpful.

Sincerely,

Rachel Maas
Director of Climate Action
Central City Concern
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From: Grace Callahan
Sent: Wednesday, June 4, 2025 11:25 AM
To: SIMONS Wendy * ODOE
Subject: Comment for Building Performance Standards Incen�ve

Program Rulemaking

Hi Wendy,

Thank you for your important work supporting the Oregon Building Performance
standards and early compliance incentive program. I’m an Energy Coach with
AESC working directly with commercial building owners in Oregon through a
Strategic Energy Management Program. As such, we are doing our best to
understand the new requirements and support our participants as they too try to
understand what is required of them. In reviewing the draft rules, I had one key
takeaway/concern that I wanted to comment on, summarized below. I suspect that
this is restricted in HB3409, but wonder if there is still an opportunity address this
gap. Thank you for your consideration.

As written, it appears that Tier 1 buildings that have an EUI below the EUIt or
within 15 points of the EUIt are not eligible for early compliance incentives, but
Tier 2 buildings are eligible for $0.45/SF for energy benchmarking and reporting
and compliance ($0.35 + $0.10), up to $10,000. To my understanding, Tier 1
buildings (even those that have an EUI below the EUI) are still required to
benchmark, report AND complete an EMP and O&M program. Therefore, their
compliance burden is even higher than Tier 2 buildings, so it seems
disproportionate to offer incentives to Tier 2 buildings, but not all Tier 1 buildings.
Further, Tier 1 buildings that have an EUI above the EUIt but within 15 points are
at the greatest disadvantage (from an incentive perspective) because they are
required to conduct an audit and execute EEMs but won’t be eligible for any of the
incentive funds, whereas other Tier 1 buildings are eligible for $0.85/SF for
completing these same requirements. While I agree that the majority of incentive
funds should be allocated to Tier 1 buildings with the largest EUI differential to
overcome, I believe that Tier 1 buildings meeting the EUI (or within 15 points)
should be eligible to receive incentive funds if they are available to Tier 2
buildings, who have the least burdensome compliance requirements.

Thank you for your consideration.

Grace Callahan, SEM Coach
AESC
(503) 567-8487 cell
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From: Kathleen Belkhayat <Kathleen.Belkhayat@energytrust.org>
Sent: Monday, June 30, 2025 4:42 PM
To: O'DWYER Madeline * ODOE <madeline.o'dwyer@energy.oregon.gov>; SHELIDE Blake *
ODOE <blake.shelide@energy.oregon.gov>; SIMONS Wendy * ODOE
<wendy.simons@energy.oregon.gov>
Cc: Hannah Cruz <Hannah.Cruz@energytrust.org>; Elaine Prause
<Elaine.Prause@energytrust.org>
Subject: BPS incentive rulemaking public comment

Hello Madeline, Blake and Wendy,

Energy Trust of Oregon submits the following comments in response to the Oregon
Department of Energy draft Building Performance Standards Incentive Program
Rulemaking. Our comments are intended to share information on the potential impact to
Energy Trust of Oregon customers from implementation of the rules.

Energy Trust administers ratepayer funding for energy efficiency practices and
improvements for customers of Portland General Electric, Pacific Power, NW Natural,
Cascade Natural Gas and Avista. We have participated in the development of the overall
BPS rules as an advisory committee member to share our building efficiency program
experiences and ensure our programs can support the state’s standard where possible. We
are focused on ensuring priority business customers benefit from our programs, which
includes small businesses, buildings in rural areas, buildings on the coast and buildings in
Tribal communities.

In reviewing the draft rules, our feedback centers on the Incentive Program Application
Review rules:

(1) The Department shall conduct a competitive review of all submitted applications.

(2) During the competitive review, to maximize the program's benefits to building owners
across the state, applications will be selected based on a scoring system and priority will
be given to buildings with the highest energy use intensity (EUI), buildings not covered by an
Energy Trust of Oregon electric utility, smaller buildings, buildings located in a rural area,
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multifamily buildings, and other criteria determined by the Department. The Department
may also give priority to Tribal applications. The applications with the highest scores will be
selected first, until funding has been exhausted.

We ask for more information on the decision to deprioritize customers of PGE and Pacific
Power submitting applications for the incentive program, and how that will maintain
equitable outcomes for the program.

We agree with the other priority areas, including buildings with high EUIs, smaller buildings,
rurally located buildings and multifamily buildings as building types that need additional
support and can benefit from additional funding to achieve their compliance obligations.
These same building and ownership types are present in PGE and Pacific Power service
areas and similarly would benefit from the incentive program.

While we look to find ways to support our priority customers and all customers in achieving
their compliance through BPS – including through Strategic Energy Management, efficient
equipment upgrades and solar installations – participating in our programs does not mean
the building will achieve compliance. We plan to design offers that can help with BPS
compliance, but our primary purpose is to achieve energy savings cost-effectively. BPS
compliance is complementary to our program. For example, we do not plan to offer
support to customers for benchmarking. We do plan to support further compliance (post-
benchmarking) in so far as it supports the achievement of measurable energy savings. The
ODOE Incentive Program would provide customers with support they need for compliance
where Energy Trust is not able to do so.

Again, we view that our programs can be a complement to the state’s requirements,
supporting those very priority customers in achieving compliance earlier than they
otherwise might have.

Energy Trust values our collaboration to date and in the future with you and the rest of the
ODOE team as we work together to support building owners in reducing their buildings’
energy consumption and resulting greenhouse gas emissions. Thank you for any additional
clarification you can provide on this matter.



Thank you,

Kathleen Belkhayat

Program Manager-Commercial

Energy Performance Management

Pronouns: she/her/hers

503.307.6114 cell

energytrust.org
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July 3, 2025

Oregon Department of Energy
550 Capitol St. NE, 1st Floor
Salem, OR 97301

Re: Building Performance Standards Incentive Program

To Whom It May Concern:

My name is Christopher Binder, and I am the Senior Manager of Policy and Engagement at the Green
Building Initiative (GBI).

I am writing to convey GBI’s support for state initiatives aimed at enhancing energy efficiency in
buildings, and the Oregon Department of Energy’s goals for the Building Performance Standards
Incentive Program. Awarding incentives for early and voluntary compliance actions will encourage
crucial efforts to gather and benchmark energy usage data and implement measures to increase
energy efficiency.

GBI is committed to supporting building owners of all types of commercial buildings in their efforts to
reduce energy consumption. This commitment is exemplified through GBI’s Green Globes® Whole
Building Rating System and the Journey to Net Zero™ benchmarking and assessment program. These
resources play a pivotal role in advancing our shared mission of reducing the built environment’s
impact on climate and society.

Sincerely,

Christopher Binder
Senior Manager, Policy and Engagement
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From: Kris�n Leiber
Sent: Thursday, June 5, 2025 4:27 PM
To: SIMONS Wendy * ODOE
Subject: Public Comment – Building Performance Standards Incen�ve

Program Rulemaking

Dear Ms. Simons,

On behalf of Lloyd EcoDistrict, I am writing to express our support for the
proposed rules establishing the Building Performance Standards (BPS) Incentive
Program and to offer specific feedback aligned with our work to build a more
sustainable, resilient, and equitable Lloyd neighborhood in Portland.

As a community-based nonprofit serving a district of dense commercial and
multifamily development, we are particularly encouraged by the structure of this
program and the inclusion of both Tier 1 and Tier 2 buildings. Many properties in
our neighborhood are actively seeking ways to reduce emissions and improve
energy efficiency, and this incentive program has strong potential to support that
work, especially if designed to reach historically under-resourced owners and
operators.

We respectfully offer the following recommendations:

1. Prioritize Equity and Community Access
We support the inclusion of Tier 2 buildings and encourage additional weighting or
increased incentives for projects serving affordable housing, communities of color,
and nonprofit-owned facilities. These buildings often operate with limited capital
reserves or staff capacity, and intentional support is critical to ensure equitable
participation.

2. Support District-Scale Coordination
Lloyd EcoDistrict is in the early stages of implementing a neighborhood-wide
Energy Action Plan, which includes benchmarking and energy planning across a
range of properties. We encourage ODOE to recognize and support coordinated
district-scale applications, which can yield deeper emissions reductions, lower per-
building costs, and build local climate infrastructure capacity.

3. Fund Technical Assistance Partners
While incentives will assist with capital costs, many owners, especially smaller
nonprofits or affordable housing providers, will need help navigating compliance
steps. We recommend a parallel track or set-aside to fund community-based
organizations that can provide benchmarking, audits, application support, and
follow-up documentation assistance.
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We appreciate the Department’s collaborative approach to this rulemaking and
would be happy to serve as a community partner as this program moves toward
implementation. Please don’t hesitate to reach out for input from our building
owners and stakeholders. I've actively forwarded this on to them for their
comments, concerns, and suggestions.

Thank you!

_____
Kristin Leiber (she/her)
Executive Director
Lloyd EcoDistrict
p: 214.906.5735  |  e: kristin@ecolloyd.org
Schedule a meeting with me on Calendly

Lloyd EcoDistrict is an independent 501c3 nonprofit partially funded by the Lloyd Enhanced Services District (Lloyd ESD) on a
mission to make Lloyd the most sustainable neighborhood in North America.
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You don't often get email from michael.t.burke@doc.oregon.gov. Learn why this is important

From: BURKE Michael T * DOC
Sent: Wednesday, June 4, 2025 9:23 AM
To: SIMONS Wendy * ODOE
Subject: Public Comment BPS Incen�ve Program Rulemaking

Gree�ngs,

Will there be a different set of program rules and early compliance incen�ve amounts/caps for
grouped buildings such as campuses?

For example, the Oregon State Peniten�ary (OSP) has over 24 buildings of various sizes and uses
which include manufacturing, housing, medical services, and educa�on, but all buildings are grouped
together, or serviced by a central hea�ng/cooling system, and/or may not be individually metered by
PGE or NW Natural. Therefore, it will be difficult for OSP to isolate a single building in most cases, so
the ini�al plan is to report OSP’s EUI as one campus. For early compliance incen�ves using campus
repor�ng, will OSP be capped at $50,000 or will the cap be $50,000 per grouped building that meets
the T1 GFA requirement?

Thank you for your �me, and please feel free to contact me for any ques�ons that you might have or
to dispel any misunderstanding.

Best regards,

Michael Burke
Sustainability Program Manager
Facilities & Distribution Services
503-983-1607
Oregon.gov/doc
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