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HEARING(S)

Auxiliary aids for persons with disabilities are available upon advance request. Notify the contact listed above.

DATE: 03/20/2026

TIME: 9:15 AM

OFFICER: Todd Cornett

IN-PERSON HEARING DETAILS

ADDRESS: Sage Center, 101 Olson Rd NE, Boardman, OR 97818

REMOTE HEARING DETAILS

MEETING URL: Click here to join the meeting

PHONE NUMBER: 650-479-3208

CONFERENCE ID: 26608371298

SPECIAL INSTRUCTIONS:

Meeting password: EFSC

NEED FOR THE RULE(S)

The Energy Facility Siting Council (EFSC or Council) proposes to amend OAR 345-020-0011(1)(q) to strengthen and

clarify early communication between applicants and federally recognized Tribes of Oregon during the Notice of Intent

(NOI) stage of the site certificate process.

As described in the February 13, 2026 staff report (linked below) the Council directed staff, as part of the 2024–2026

Rulemaking Schedule, to develop rules designed to encourage earlier communication between developers and Tribes.

The purpose of the amendment is to increase the likelihood that Tribal historic and cultural resources are identified at

the earliest practicable stage of project development.

Under current rules, applicants must consult with the Legislative Commission on Indian Services (LCIS) to assist in
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identifying Tribes that may be affected. However, existing rules do not explicitly require applicants to initiate

communication with identified Tribes prior to submitting a Notice of Intent, nor do they require documentation of

outreach efforts at the NOI stage.

The proposed amendment:

Requires applicants to attempt to initiate communication with Tribes identified through LCIS consultation prior to

submitting an NOI.

Requires applicants to document those outreach efforts in the NOI, including dates and summaries of meetings or

communications, or documentation of attempts to initiate such communication.

The rule is procedural in nature. It does not create new substantive standards for identifying, evaluating, or mitigating

impacts to Tribal historic or cultural resources. Rather, it is intended to:

Encourage early and informed communication;

Improve transparency and coordination;

Reduce the likelihood of late-stage disputes or delays; and

Improve the overall efficiency and predictability of the EFSC siting process.

By focusing on early engagement, the Council seeks to reduce the need for later Requests for Additional Information

(RAIs), avoid avoidable conflicts, and improve the quality of applications submitted for review.

DOCUMENTS RELIED UPON, AND WHERE THEY ARE AVAILABLE

February 13, 2026 Council Meeting, Agenda Item D, available here:

https://www.oregon.gov/energy/facilities-safety/facilities/Pages/Council-Meetings.aspx

STATEMENT IDENTIFYING HOW ADOPTION OF RULE(S) WILL AFFECT RACIAL EQUITY IN THIS STATE

The proposed rule amendment is expected to have a positive effect on racial equity in the State of Oregon.

Oregon’s nine federally recognized Tribes are sovereign governments whose interests have historically not always been

fully integrated into early stages of energy facility planning. By requiring applicants to attempt to initiate

communication with potentially affected Tribes prior to submitting a Notice of Intent, and by requiring documentation

of those efforts, the rule promotes:

Earlier inclusion of Tribal governments in project discussions;

Greater recognition of Tribal sovereignty;

Increased opportunity for Tribes to raise concerns regarding historic and cultural resources at an early stage; and

More equitable participation in decisions that may affect Tribal lands, cultural resources, and treaty-reserved interests.
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The rule does not alter substantive standards or confer new regulatory authority; however, it strengthens procedural

expectations in a manner that promotes meaningful early engagement. Earlier communication increases the likelihood

that Tribal concerns are understood and addressed before project designs are finalized, which may reduce adversarial

interactions and promote more collaborative outcomes.

Overall, the amendment advances racial equity by improving government-to-government engagement and supporting

more respectful, transparent, and inclusive processes.

FISCAL AND ECONOMIC IMPACT:

Impact on the Energy Facility Siting Council / Oregon Department of Energy

The rule is procedural and clarifies expectations at the Notice of Intent stage. It does not create new substantive review

standards or require new agency programs.

ODOE staff may experience minor administrative impacts, including:

Reviewing documentation of early Tribal outreach included in Notices of Intent; and

Providing clarification to applicants regarding documentation expectations.

These activities are consistent with existing responsibilities at the NOI stage and are expected to be absorbed within

existing resources. No additional staffing or appropriations are anticipated as a direct result of this rule.

Impact on Applicants

Applicants will incur modest additional administrative effort associated with:

Initiating early communication with identified Tribes prior to NOI submission; and

Documenting those outreach efforts in the NOI.

However, early communication may reduce downstream costs by:

Identifying potential cultural resource issues earlier;

Reducing the likelihood of late-stage redesigns;

Decreasing the number or scope of Requests for Additional Information; and

Reducing the risk of contested case proceedings related to cultural resource issues.

Over time, earlier engagement may produce net cost savings by increasing predictability and reducing delays.

COST OF COMPLIANCE:

(1) Identify any state agencies, units of local government, and members of the public likely to be economically affected by the

rule(s). (2) Effect on Small Businesses: (a) Estimate the number and type of small businesses subject to the rule(s); (b) Describe the
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expected reporting, recordkeeping and administrative activities and cost required to comply with the rule(s); (c) Estimate the cost

of professional services, equipment supplies, labor and increased administration required to comply with the rule(s).

(1) Identify Any State Agencies, Units of Local Government, and Members of the Public Likely to Be Economically

Affected

State Agencies:

Oregon Department of Energy (staff support to EFSC) — minimal administrative impact.

Legislative Commission on Indian Services — no new requirements beyond existing consultation role.

No additional regulatory authority or mandates are imposed on other state agencies.

Units of Local Government:

None directly affected. The rule governs the EFSC Notice of Intent process and does not impose obligations on local

governments.

Members of the Public / Applicants:

Energy facility developers subject to EFSC jurisdiction (e.g., developers of large wind, solar, transmission, thermal, and

other jurisdictional facilities).

Tribal governments are not subject to the rule; rather, the rule requires outreach to them.

(2) Effect on Small Businesses

(a) Estimate the Number and Type of Small Businesses Subject to the Rule

Most applicants for EFSC site certificates are medium to large energy developers, utilities, or special purpose project

entities backed by institutional investors.

It is possible that some project applicants may qualify as small businesses under Oregon law; however:

The number of such applicants is expected to be small.

EFSC jurisdiction typically applies to large-scale energy facilities, which generally require substantial capital investment

and are not typically developed by small, independent businesses.

Accordingly, the number of small businesses subject to the rule is expected to be minimal.

(b) Expected Reporting, Recordkeeping, and Administrative Activities and Cost Required to Comply

Applicants will be required to:

Attempt to initiate communication with Tribes identified through LCIS consultation;

Maintain basic records of outreach attempts (e.g., dates of emails, letters, meetings);
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Provide summaries of outreach efforts or documentation of attempts in the NOI.

These activities are administrative in nature and may include:

Email correspondence;

Written letters;

Scheduling and attending meetings (virtual or in person);

Preparing brief summaries for inclusion in the NOI.

These requirements are modest and consistent with professional project development practices. Many applicants

already engage in such outreach as a matter of risk management and community engagement.

(c) Estimate the Cost of Professional Services, Equipment, Supplies, Labor, and Increased Administration

Compliance is expected to require:

Staff time for project managers or permitting consultants;

Potential participation by cultural resource consultants in early meetings;

Minimal documentation preparation time.

Estimated incremental costs per project are expected to be limited to:

Several hours to a few days of staff or consultant time, depending on project complexity and number of Tribes

identified;

Minimal equipment or supply costs (standard communication tools).

No new equipment purchases are required. No recurring reporting system or specialized software is required.

Because early communication may reduce later redesign costs, delays, or contested case expenses, the rule may result

in long-term cost avoidance that outweighs initial administrative effort.

DESCRIBE HOW SMALL BUSINESSES WERE INVOLVED IN THE DEVELOPMENT OF THESE RULE(S):

They were not.

WAS AN ADMINISTRATIVE RULE ADVISORY COMMITTEE CONSULTED?  NO   IF NOT, WHY NOT?

Given the limited scope of this rulemaking, it was not deemed to be an appropriate for a RAC. However, as discussed in

staff report cited above, the Department sought input from Oregon's federally recognized Tribes on several occasions.

AMEND: 345-020-0011
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RULE SUMMARY: Adding a requirement for developers to reach out to tribes potentially affected by their proposed

projects.

CHANGES TO RULE:

345-020-0011
Contents of a Notice of Intent ¶

(1) The applicant must, to the extent reasonably practicable, include in the notice of intent (NOI) the information
described in the following subsections. If the applicant proposes alternative sites, the applicant must describe
each alternative separately. The applicant must designate the information with the appropriate exhibit label
identified in the following subsections:¶
(a) Exhibit A. Information about the applicant and participating persons, including:¶
(A) The name and address of the applicant including all co-owners of the proposed facility, the name, mailing
address, email address and telephone number of the contact person for the NOI, and if there is a contact person
other than the applicant, the name, title, mailing address, email address and telephone number of that person;¶
(B) The contact name, mailing address, email address and telephone number of all participating persons, other
than individuals, including but not limited to any parent corporation of the applicant, persons upon whom the
applicant will rely for third-party permits or approvals related to the facility, and persons upon whom the
applicant will rely in meeting any facility standard adopted by the Council;¶
(C) If the applicant is a corporation:¶
(i) The full name, official designation, mailing address, email address and telephone number of the officer
responsible for submitting the NOI;¶
(ii) The date and place of its incorporation;¶
(iii) A copy of its articles of incorporation and its authorization for submitting the NOI; and¶
(iv) In the case of a corporation not incorporated in Oregon, the name and address of the resident attorney-in-fact
in this state and proof of registration to do business in Oregon;¶
(D) If the applicant is a wholly owned subsidiary of a company, corporation or other business entity, in addition to
the information required by paragraph (C), the full name and business address of each of the applicant's full or
partial owners;¶
(E) If the person submitting the NOI is an association of citizens, a joint venture or a partnership:¶
(i) The full name, official designation, mailing address, email address and telephone number of the person
responsible for submitting the NOI;¶
(ii) The name, business address and telephone number of each person participating in the association, joint
venture or partnership and the percentage interest held by each;¶
(iii) Proof of registration to do business in Oregon;¶
(iv) A copy of its articles of association, joint venture agreement or partnership agreement and a list of its
members and their cities of residence; and¶
(v) If there are no articles of association, joint venture agreement or partnership agreement, the applicant must
state that fact over the signature of each member;¶
(F) If the applicant is a public or governmental entity:¶
(i) The full name, official designation, mailing address, email address and telephone number of the person
responsible for submitting the NOI; and¶
(ii) Written authorization from the entity's governing body to submit an NOI;¶
(G) If the applicant is an individual, the individual's mailing address, email address and telephone number; and¶
(H) If the applicant is a limited liability company:¶
(i) The full name, official designation, mailing address, email address and telephone number of the officer
responsible for submitting the NOI;¶
(ii) The date and place of its formation;¶
(iii) A copy of its articles of organization and its authorization for submitting the NOI; and¶
(iv) In the case of a limited liability company not registered in Oregon, the name and address of the resident
attorney-in-fact in this state and proof of registration to do business in Oregon.¶
(b) Exhibit B. Information about the proposed facility, including:¶
(A) A description of the proposed energy facility, including as applicable:¶
(i) For electric power generating plants, the nominal electric generating capacity and the average electrical
generating capacity, as defined in ORS 469.300;¶
(ii) Major components, structures and systems, including a description of the size, type and configuration of
equipment used to generate, store, transmit, or transport electricity, useful thermal energy, or fuels;¶
(iii) Methods for waste management and waste disposal, including, to the extent known, the amount of
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wastewater the applicant anticipates, the applicant's plans for disposal of wastewater and storm water, and the
location of disposal;¶
(iv) For thermal power plants, combustion turbine power plants, or other facilities designed to generate electricity
from any gas, liquid, or solid fuels:¶
(I) A discussion of the source, quantity and availability of all fuels proposed to be used in the facility to generate
electricity or useful thermal energy;¶
(II) If the facility will generate electric power from natural gas, petroleum, coal or any form of solid, liquid or
gaseous fuel derived from such material, a discussion of methods the facility will use to ensure that the facility
does not emit greenhouse gasses into the atmosphere, and a description of any equipment the facility will use to
capture, sequester, or store greenhouse gases;¶
(III) A discussion of the methods for the disposal of waste heat generated by the facility;¶
(v) For transmission lines, approximate transmission line voltage, load carrying capacity and type of current;¶
(vi) For pipelines, approximate operating pressure and delivery capacity in thousand cubic feet per day;¶
(vii) For surface facilities related to underground gas storage, estimated daily injection and withdrawal rates,
horsepower compression required to operate at design injection or withdrawal rates, operating pressure range
and fuel type of compressors;¶
(viii) For facilities to store liquefied natural gas, the approximate volume, maximum pressure, liquefication and
gasification capacity in thousand cubic feet per hour;¶
(B) A description of major components, structures and systems of each related or supporting facility; and¶
(C) The approximate dimensions of major facility structures and visible features.¶
(c) Exhibit C. A description of the location of the proposed energy facility site and the proposed site of each related
or supporting facility and all areas that might be temporarily disturbed during construction of the facility,
including the approximate land area of each.¶
(d) Exhibit D. If the proposed energy facility is a pipeline or a transmission line or has, as a related or supporting
facility, a transmission line or pipeline that, by itself, is an energy facility under the definition in ORS 469.300,
identification of at least two proposed corridors, as defined in OAR 345-001-0010, or identification of a single
proposed corridor with an explanation of why alternate corridors are unlikely to better meet the applicant's needs
and satisfy the Council's standards. The applicant must include an explanation of the basis for selecting the
proposed corridors and, for each proposed corridor, the information described in subsections (e), (g), (i), (j), (k), (L),
(o) and (q) that is available from existing maps, aerial photographs, and a search of readily available literature.¶
(e) Exhibit E. Identification of all federal, state and local government permits related to the siting of the proposed
facility, a legal citation of the statute, rule or ordinance governing each permit, and the name, address, email
address and telephone number of the agency or office responsible for each permit. For each permit, the applicant
must provide a preliminary analysis of whether the permit should or should not be included in and governed by the
site certificate.¶
(f) Exhibit F. A list of the names and mailing addresses of property owners, as described in this rule:¶
(A) The list must include all owners of record, as shown on the most recent property tax assessment roll, of
property located:¶
(i) Within 100 feet of property which the subject of the NOI, where the subject property is wholly or in part within
an urban growth boundary;¶
(ii) Within 250 feet of property which is the subject of the NOI, where the subject property is outside an urban
growth boundary and not within a farm or forest zone; or¶
(iii) Within 500 feet of property which is the subject of the NOI, where the subject property is within a farm or
forest zone; and¶
(B) In addition to incorporating the list in the NOI, the applicant must submit the list to the Department in an
electronic format acceptable to the Department.¶
(g) Exhibit G. A map or maps showing:¶
(A) The proposed locations of the energy facility site, all related or supporting facility sites and all areas that might
be temporarily disturbed during construction of the facility in relation to major roads, water bodies, cities and
towns, important landmarks and topographic features;¶
(B) The proposed locations of the corridors the applicant has identified under subsection (d) in relation to major
roads, water bodies, cities and towns, important landmarks and topographic features;¶
(C) The study areas for the proposed facility as defined in OAR 345-001-0010;¶
(D) The topography of the study areas including streams, rivers, lakes, major roads and contour lines;¶
(E) All protected areas in the study area as defined in OAR 345-001-0010 for impacts to protected areas;¶
(F) The location of any potential waters of the state or waters of the United States that are on or adjacent to the
site; and¶
(G) For energy generation facilities, the approximate locations of any other energy generation facilities that are
known to the applicant to be permitted at the state or local level within the study area as defined in OAR 345-001-
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0010 for impacts to public services.¶
(h) Exhibit H. If the proposed facility is a non-generating energy facility for which the applicant must demonstrate
need under OAR 345-023-0005, identification of the rule in division 23 of this chapter under which the applicant
intends to demonstrate need and a summary statement of the need and justification for the proposed facility.¶
(i) Exhibit I. A statement indicating whether the applicant intends to satisfy the Council's land use standard, OAR
345-022-0030, by obtaining local land use approval under ORS 469.504(1)(a) or by seeking a Council
determination under ORS 469.504(1)(b).¶
(j) Exhibit J. Identification of potential significant environmental impacts of construction and operation of the
proposed facility on resources in the study areas, including those impacts affecting air quality, surface and ground
water quality and availability, wildlife and wildlife habitat, threatened and endangered plant and animal species,
historic, cultural and archaeological resources, scenic resources, recreation opportunities, land use, and wildfire
risk.¶
(k) Exhibit K. Information about significant potential adverse impacts of construction and operation of the
proposed facility on the ability of communities in the study area to provide the services listed in OAR 345-022-
0110.¶
(Ll) Exhibit L. A list of all protected areas in the study area for impacts to protected areas identifying: ¶
(A) The distance and direction of the protected area from the proposed facility;¶
(B) The basis for protection of the area, by reference to a specific subsection of OAR 345-001-0010(26); and¶
(C) The name, mailing address, phone number, and email address of the land management agency or organization
with jurisdiction over the protected area;¶
(m) Exhibit M. Information about anticipated water use during construction and operation of the proposed facility,
including:¶
(A) A description of each source of water and the applicant's estimate of the amount of water the facility will need
from each source;¶
(B) If a new water right is required, the approximate location of the points of diversion and the estimated quantity
of water to be taken at each point; and¶
(C) For operation, the source of cooling water and the estimated consumptive use of cooling water, based on
annual average conditions.¶
(n) Exhibit N. If the proposed facility would emit carbon dioxide, an estimate of the gross carbon dioxide emissions
that are reasonably likely to result from the operation of the facility and a statement of the means by which the
applicant intends to comply with the applicable carbon dioxide emissions standard under OAR 345-024-500.¶
(o) Exhibit O. Identification, by legal citation, of all state statutes and administrative rules and local government
ordinances containing standards or criteria that the proposed facility must meet for the Council to issue a site
certificate, other than statutes, rules and ordinances identified in Exhibit E, and identification of the agencies
administering those statutes, administrative rules and ordinances. The applicant must analyze and describe any
problems the applicant foresees in satisfying the requirements of any such statute, rule or ordinance.¶
(p) Exhibit P. A schedule stating when the applicant expects to submit a preliminary application for a site
certificate.¶
(q) Exhibit Q. Evidence of cThe following evidence regarding the proposed facility's possible effects on Indian
historic and cultural resources:¶
(A) Consultation with the Legislative Commission on Indian Services to identify each appropriate tribe to consult
with regarding the proposed facility's possiblewith which to confer. ¶
(B) The dates and summary of any meetings or communications with the tribes identified in (A) above; or
documentation of all effecorts on Indian historic and cultural resourcesto communicate with the tribes identified
in (A) above.¶
(2) Documents prepared in connection with an environmental assessment or environmental impact statement for
the proposed facility under the National Environmental Policy Act of 1970, if any, may contain some of the
information required by section (1) of this rule. The applicant may copy relevant sections of such documents into
the appropriate exhibits of the NOI. The applicant may otherwise submit full copies of those documents and
include, in the appropriate exhibits of the NOI, cross-references to the relevant sections of those documents. The
applicant may use such documents only to avoid duplication. The applicant must include additional information in
the NOI as needed to meet the requirements of section (1) of this rule.¶
(3) The applicant must include a table of contents in the NOI identifying the location of each exhibit required by
this rule.¶
(4) The applicant or the applicant's representative must attend all public informational meetings on the NOI as
described in OAR 345-015-0130 to discuss the proposed facility and to answer questions from the public. If the
applicant has identified one or more proposed corridors in Exhibit D of the NOI as required by section (1)(d), the
applicant may present adjustments to the proposed corridor(s) at any public informational meeting. An
adjustment is any change that is outside the boundaries of the corridors proposed in the NOI and may include an
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entirely new corridor.
Statutory/Other Authority: ORS 469.470
Statutes/Other Implemented: ORS 469.330
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