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July 14, 2017

Oregon Department of Energy
550 Capitol Street N.E.
Salem, OR 97301

Attention: Rebecca Smith

RE: Public Comment on Renewable Energy Certificates Associated with Energy Imported
into California via the Energy Imbalance Market

Dear Ms. Smith:

Avangrid Renewables thanks the Oregon Department of Energy (ODOE) for the opportunity to
respond to the Request for Public Comment.

Avangrid Renewables is a non-transmission owning independent power producer developing and
operating wind, solar, biomass and thermal energy facilities, among other energy services.
Avangrid Renewables, with its affiliates, is the second largest wind energy generator in the
United States, selling customers renewable energy from more than 6,000 megawatts of operating
renewable energy generating capacity. Over 2,300 MW of that capacity is located in WECC and
served by WREGIS.

ODOE Request for Stakeholder Comments

Question 1: “Does the definition of a REC in ODOE’s RPS administrative rules (OAR
330-160-0015) include the direct greenhouse gas zero-emissions attributes associated
with renewable energy generation?”

Question 2: “Does the California Air Resource Board’s assignment of a zero-emissions
factor to renewable energy imported into California via the EIM constitute a claim on the
RECs associated with that renewable energy?”.

The context of Question 1 leads us to conclude that “the direct greenhouse gas zero emissions
attributes” to which ODOE refers are associated with, and governed by, the California Air
Resources Board (CARB) cap-and-trade and mandatory reporting regulations referred to in
Question 2, specifically the reporting of a zero emission factor to the CARB made by an
electricity or EIM importer into California.

In short, we answer “no” to both questions.
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GHG and RECs

We concur with the Western Power Trading Forum’s comments to ODOE explaining how
Oregon RPS RECs compliance and emissions reporting for a greenhouse gas compliance
program are completely separate. We further concur with the conclusions of the Environmental
Protection Agency in its Clean Power Plan Final Rule: “a MWh of electric generation from a
wind turbine could be used ... to comply with state RPS requirements and also beused ... to
comply with emission standard requirements under a state jlan.”

California Imports

The answers to ODOE'’s questions concern not only EIM, but also all energy that is imported
into California, and into any other Western state that may develop a greenhouse gas program in
the future.

CARB regulations require an importer of electricity from a specified generating unit to report to
CARB the emissions factor of the generator and the disposition of the RECs from resources
eligible under the California Renewable Portfolio Standarfihe reporting importer does not
needto retire the RECs, only report the disposition of the RECsllifornia does not accept

REC rdirement as compliance for its GHG program; rather it accepts allowances or offsets, and
asks for a report of what happened to the RECs, if there are any. In fact, some might say that
renewable energy imported into California simply does not increase an importer's GHG
compliance obligation.

In 2014, CARB expanded its definition of “Electricity importers”, who must report imports of
energy, to apply to imports from EIM participating resoufc&M imports are especially
complex, since there can be a “deemed” import from an EIM resource into California based on
CAISO'’s software, even if there is no physical transmission availability into California.

ODOE's Definition of a REC

ODOE'’s administrative rules, OAR 330-160-0015(16), define a REC as:

“Renewable Energy Certificate” (REC or Certificate) means a unique representation of
the environmental, economic, and social benefits associated with the generation of
electricity from renewable energy sources that produce Qualifying Electricity. One

L EPA, Final Rule, Carbon Pollution Emission Guidelines for Existing Stationary Sources: Electric Generating
Units, 40 C.F.R. Part 60, 80 F.R. 64662, 64850 (Oct. 23, 2015).

% See 17 California Code of Administrative Regulations §§95852(b)(3)(D); 95111(a)(4); 95111(g)(1)(M).
®§95111(g)(1)(M).

*§95102(a)(141).
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Certificate is created in association with the generation of one MegaWatt-hour (MWh) of
Quialifying Electricity. While a Certificate is always directly associated with the
generation of one MWh of electricity, transactions for Certificates may be conducted
independently of transactions for the associated electricity.

The OAR says “representation of the environmental ... “and not “representation of all of the
environmental ...”. Either (i) not all of the environmental benefits are included, or (ayall

included and a report of resource characteristics is something other than a “benefit,” because in
other contexts ODOE applies the OAR to not require retirement of a REC when the resource
characteristic is reported to it. For example, OAR 860-038-0300, setting forth Electric Company
and Electricity Service Suppliers Labeling Requirements, is a report to the public of the
renewable content of fuel, which includes the emissions attribute. Compliance with OAR 860-

038-0300 does not constitute a claim on the REC mandating retirement.

California regulators have a very broad and detailed definition of a REC that specifically says
“any and all” and sets forth a very comprehensive list with specific references to GHG
emissions,and yet have provided that the zero emission report to CARB is not a claim that
recuires a retiremertt. In California, the report of a specified import has no impact on the use of
the REC for RPS compliance. It is not a claim mandating retirement, in contrast to the position
WREGIS takes in its EIM memo.

® The California Public Utility Commission’s definition of a REC in the CPUD¥sision On Definition And

Attributes Of Renewable Energy Credits For Compliance With The California Renewables Portfolio Sandard,

CPUC D.08-08-028 (Aug. 21, 2008) provides in Appendix B: “Green Attributes” nzggnand all credits,

benefits, emissions reductions, offsets, and allowances, howsoever entitled, attributable to the generation from the
Project, and its avoided emission of pollutants. Green Attributes include but are not limited to Renewable Energy
Credits, as well as: (1) any avoided emission of pollutants to the air, soil or water such as sulfur oxides (SOXx),
nitrogen oxides (NOXx), carbon monoxide (CO) and other pollutants; (2) any avoided emissions of carbon dioxide
(C0O2), methane (CH4), nitrous oxide, hydrofluorocarbons, perfluorocarbons, sulfur hexafluoride and other
greenhouse gases (GHGs) that have been determined by the United Nations Intergovernmental Panel on Climate
Change, or otherwise by law, to contribute to the actual or potential threat of altering the Earth’s climate by trapping
heat in the atmosphere;1 (3) the reporting rights to these avoided emissions, such as Green Tag Reporting Rights.
Green Tag Reporting Rights are the right of a Green Tag Purchaser to report the ownership of accumulated Green
Tags in compliance with federal or state law, if applicable, and to a federal or state agency or any other party at the
Green Tag Purchaser’s discretion, and include without limitation those Green Tag Reporting Rights accruing under
Section 1605(b) of The Energy Policy Act of 1992 and any present or future federal, state, or local law, regulation or
bill, and international or foreign emissions trading program. Green Tags are accumulated on a MWh basis and one
Green Tag represents the Green Attributes associated with one (1) MWh of Energy. ... 1 Avoided emissions may or
may not have any value for GHG compliance purposes. Although avoided emissions are included in the list of Green
Attributes, this inclusion does not create any right to use those avoided emissions to comply with any GHG
regulatory program.”

® The California Energy Commission’s (CEC) Eligibility Guidebook, 9th ed. says on p. 60, fn. 43: “Use of a REC

for compliance with the California RPS does not preclude an [Load Serving Entity]'s ability to report a specified
import or use the RPS adjustment in accordance with [CARB’s cap and trade program]. The CEC has similar
language in its 2015, 8th edition of its Eligibility Guidebook on p. 60, fn. 35.
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WREGIS Role in Setting Policy

WREGIS's definition of a REC is modeled on the CPUC¢et the April 19, 2017, WREGIS

menD to account holders states that “WREGIS account holders bidding energy into the EIM

should be prepared to retire the RECs associated with that energy. The RECs have been split and
are no longer complete RECs as defined by the WREGIS Operating Rules. These RECs should
be retired under the timeline outlined by the applicable state program or as defined by the

CAISO.”

It is unclear why WREGIS provided this memo, taking unilateral action without seeking
stakeholder input. WREGIS staff is essentially taking a policy position, that the same megawatt
hour cannot be used for both California’s RPS and GHG programs, which is completely contrary
to the regulatory regime in the State of California. The plain words of WREGIS’s memo

prohibit use of RECs associated with energy from specified imports into California from being
used for California RPS compliance; as they “are no longer complete” they fail to meet the
requirements for issuance of a WREGIS Certificate and must be retired before further transfer.
WREGIS is supposed to provide a service to renewable state programs in the West, not dictate
program terms to them. The action taken by WREGIS poses significant risks to state programs,
and destabilizes markets for renewable energy and RECs throughout the WECC. WREGIS'’s
position taken here will work at cross-purposes to the goals of each Western state RPS or GHG
program.

Requlators Should Work Together

Avangrid Renewables recommends that ODOE and the other state program administrators in the
Western states meet and confer concerning this matter, and engage in further process soliciting
public input, before ODOE removes Oregon’s renewable energy from GHG programs like
California’s or the EPA’s Clean Power Plan.

" The WREGIS Operating Rules provide on pp. 4-5: “Renewable and Environmental Attributes: Any and all credits,
bendits, emissions reductions, offsets, and allowances—howsoever titled—attributable to the generation from the
Generating Unit, and its avoided emission of pollutants.2 ... 2 The avoided emissions referred to here are the
emissions avoided by the generation of electricity by the Generating Unit and therefore do not include the reduction
in greenhouse gases (GHG) associated with the reduction of solid waste or treatment benefits created by the use of
biomass or biogas fuels. Avoided emissions may or may not have any value for complying with any local, state,
provincial, or federal GHG regulatory program. Although avoided emissions are included in the definition of a
WREGIS Certificate, this definition does not create any right to use those avoided emissions to comply with any
GHG regulatory program.”

4
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Harmful Effects to Oregon Renewable Resources

There will be direct negative consequences to renewable resources in Oregon were ODOE to
require energy importers into California to retire their RECs:

- Oregon owners of EIM renewable resources will not bid these resources into EIM. This is
counter to the goal of making the highest and best use of intermittent renewable energy
resources.

- If an EIM transfer that results in a report to CARB claiming the zero emission attribute is
a claim that retires the REC, then any non-EIM import into California that requires
reporting to CARB would do the same thing. In EIM, a generator decides whether to bid
and risk an import into California. In contrast, a generator relying on the last sentence of
OAR 330-160-0015(16), permitting the energy to be sold unbundled from the REC,
selling in Oregon does nabntrol whether its energy eventually goes into California. A
generator would lose those RECs if its buyer resold the energy into California and it is
reported to CARB. To protect RECs from retirement, generators would have to require
buyers not to resell energy into California, and to require their customers not to do
so. This would create a separate, sub-product of renewable energy in Oregon, reducing
the value of that energy. This reduction in value would impair existing contracts.

- There would be fragmentation and inhibition of renewable energy markets at a time when
renewable energy markets and comity among like-minded regulatory programs should be
encouraged. Other states might put strictures on their renewable reporting, for example
ruling that Oregon’s content disclosures at OAR 860-038-0300 are claims requiring REC
retirement, and this would adversely affect Oregon generation.

- Regulatory uncertainty and complication would increase exponentially. For example,
CARB'’s rules treat Bonneville Power Administration (BPA) as an “Asset Controlling
Supplier” (ACS), assigning imports from BPA into California a low emissions factor. If
the principle is that CARB reporting is a claim of the “zero emission” attribute that
requires retirement of the REC, then an Oregon seller to BPA should be required to retire
some amount of RECs to reflect BPA ACS claims by California reporting entities. As a
second example, CARB is currently struggling with assigning emissions reporting and
compliance obligations to what it calls “secondary” EIM dispatch, or units dispatched
outside of California because least cost dispatch in EIM can send low emitting resources
to CAISO, while not accounting for dispatch of other resources to serve non-CAISO
demand.

5
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Continued stakeholder dialogue would benefit this discussion

As discussed, there are many issues and potential market consequences to consider as ODOE
considers the eligibility of RECs associated with renewable energy delivered into California. We
respectfully implore ODOE to conduct a robust stakeholder process that will allow for further
dialogue before it makes any final determination. We also recommend ODOE require WREGIS
to retract its April 19, 2017 memo.

Regards,
AVANGRID RENEWABLES

Erin Kester

Manager, Regional Market Structure & Policy
1125 NW Couch Street, Ste. 700

Portland, OR 97209
erin.kester@avangrid.com

(503) 796-7110
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STATE OF CALIFORNIA EDMUND G. BROWN JR., Governor

CALIFORNIA ENERGY COMMISSION

1516 NINTH STREET
SACRAMENTO, CA 95814-5512

www.energy.ca.gov

CALIFORNIA AIR RESOURCES BOARD

1001 I STREET

SACRAMENTO, CA 95814-0100
www.arb.ca.gov

CALIFORNIA PUBLIC UTILITIES COMMISSION

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3298
WWW.Cpuc.ca.qov

August 2, 2017

Rebecca Smith, Senior Energy Policy Analyst
Oregon Department of Energy
rebecca.smith@oregon.gov

RE: Public Comment on June 15, 2017 Workshop on RECs, the Oregon Renewable
Portfolio Standard, and energy imports into the California via the western Energy
Imbalance Market

Dear Ms. Smith:

The California Air Resources Board (CARB), the California Energy Commission (Energy
Commission) and the California Public Utilities Commission (CPUC) appreciate the
opportunity to provide public comment in response to the Oregon Department of Energy
request for comment following the June 15, 2017 workshop focused on Oregon’s
treatment of renewable energy transacted through the California Independent System
Operator’s (California ISO) western Energy Imbalance Market (EIM).

California looks forward to further discussion with the Oregon Department of Energy
regarding the opportunities that the EIM market presents the two states. We are limiting
these comments to a discussion of the definition and usage of Renewable Energy
Credits (RECs) in our Renewables Portfolio Standard (RPS) program and clarification of
the treatment of renewable electricity by CARB in the context of our Cap-and-Trade
Program. The integrity of both markets and their accounting tools are of paramount
importance to achieving our respective greenhouse gas (GHG) emissions reduction
goals. As you know, California and Oregon are also both members of the Under 2
Coalition and share an interest in achieving the GHG emissions reductions that each
state has pledged to achieve under the Under 2 Memorandum of Understanding. We
look forward to continued discussions to ensure both states meet their climate goals
without double counting RECs, but allowing for maximum flexibility in the electricity and
RPS markets.
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California has several landmark climate and energy policies and programs that aim to
advance renewable energy and reduce GHG emissions in California, including the
California RPS, the Mandatory Greenhouse Gas Reporting Regulation (MRR), and the
California Cap-and-Trade Program. All of these programs adopt the same definition of a
REC.

Public Utilities Code section 399.12 (h) defines a “Renewable energy credit” as:

“a certificate of proof associated with the generation of electricity from an eligible
renewable energy resource, issued through the accounting system established
by the Energy Commission pursuant to Section 399.25, that one unit of electricity
was generated and delivered by an eligible renewable energy resource.”

It goes on to specify that a REC:

“‘includes all renewable and environmental attributes associated with the
production of electricity from the eligible renewable energy resource, except for
an emissions reduction credit issued pursuant to Section 40709 of the Health and
Safety Code and any credits or payments associated with the reduction of solid
waste and treatment benefits created by the utilization of biomass or biogas
fuels.”

The definition of a REC reflects the renewable and environmental attributes identified by
the California Public Utilities Commission (CPUC) Decision 08-08-028, which states:

“A REC includes all renewable and environmental attributes associated with the
production of electricity from the eligible renewable energy resource, including any
avoided emission of pollutants to the air, soil or water; any avoided emissions of carbon
dioxide, methane, nitrous oxide, hydrofluorocarbons, perfluorocarbons, sulfur
hexafluoride, or any other greenhouse gases...” Decision 08-08-028 further provides,
“[a]lthough the avoided GHG emissions attribute is included in the definition of the REC,
under a cap, the avoided GHG emissions attribute should ... have zero value” (p.23).
Accordingly, the REC may not be used for GHG emissions reduction purposes.

CARB has codified in the design of the California Cap-and-Trade Program that a REC
does not confer avoided emissions value under the Program, as the total GHG
emissions allowed under the cap are fixed. If renewable energy is generated rather than
fossil-fuel based energy, emissions are not avoided because the cap on emissions does
not change. Rather, the generation of renewable energy instead of fossil-fuel based
energy makes available allowances that can be used by other entities.

Under California’s MRR and the Cap-and-Trade Program, entities that import electricity
into California from specified sources must report the electricity associated with those
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Ms. Rebecca Smith
August 2, 2017
Page 3 of 4

imports to CARB, irrespective of whether the imported electricity is also associated with
RECs. CARB then assigns emission factors to specified resources based on fuel type.
For most renewable resources, the emission factor is zero. California’s Cap-and-Trade
Program does not require that RECs be retired for specified source imports for
compliance with the Program, nor does it consider that the assignment of a zero
emission factor constitutes avoided emissions or a claim on a REC. Through the
reporting of actual emissions of imported electricity from renewable electricity
resources, the Cap-and-Trade Program recognizes that zero-emission electricity was
brought into California to serve California load. Electricity imported via EIM is electricity
from a specified source and is reported as such to CARB. In the future, if Oregon
establishes an emissions trading program, California and Oregon will need to
coordinate to ensure there is accurate accounting of GHG emissions for flows of
electricity between the two states.

Under California’s RPS, renewable electricity from facilities interconnected to the grid
inside or outside of California may only count toward California’s RPS requirements if a
REC is retired and reported. Electricity transacted into EIM is treated the same as other
electricity in California for purposes of RPS and is not subject to additional eligibility
restrictions.

California recognizes the benefits to California and other states of the EIM market and
will continue to work to support the continued development of EIM while upholding the
integrity of its climate and energy programs.

Sincerely,

ﬁmM Sl

Courtney Smith
Deputy Director, Renewable Energy Division
California Energy Commission

Rajinder Sahota
Assistant Chief, Industrial Strategies Division

California Air Resources Board
Edward Randolph

Director, Energy Division
California Public Utilities Commission
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Ms. Rebecca Smith
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Page 4 of 4

cc:  Robert P. Oglesby, Executive Director, California Energy Commission
Edie Chang, Deputy Executive Officer, California Air Resources Board
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July 14, 2017

Via Electronic Mail

Ms. Rebecca Smith

Oregon Department of Energy
550 Capitol Street, NE

Salem, OR 97301
rebcca.smith@oregon.gov

Re: Renewable energy certificates and renewable energy imported into
California via the Western Energy Imbalance Market

Dear Ms. Smith:

The California Independent System Operator Corporation (ISO) submits these
comments in response to questions the Oregon Department of Energy has asked
related to renewable energy certificates (RECs) and renewable energy imported into
California via the Western Energy Imbalance Market (EIM).

l. EIM operation permits greater integration of renewable resources

The ISO is the market operator for the EIM, which permits participating entities to
engage in real-time energy transfers using available transmission. The EIM provides
both reliability and renewable integration benefits to the West while also providing
economic benefits to participants. The EIM matches the lowest cost electricity supply
with load every 15 minutes and dispatches participating resources every five minutes.
This flexibility provides more opportunities to integrate cleaner sources of energy, such
as wind and solar, that may be produced in one balancing authority area but needed in
another balancing authority area.! As a result, the EIM may attribute non-emitting EIM
participating resources to serve load in the 1ISO’s balancing authority area. The EIM
also allows operation of non-emitting resources within the 1ISO balancing authority area
to serve load in other participating balancing authority areas. Of importance, the EIM is
a market for energy and compensates participating resources for the cost of the energy
they supply to serve load. The EIM does not facilitate, and its transactions do not
constitute, the purchase by electric load of the environmental attributes of participating
resources.

1 More information on the benefits arising from operation of the EIM, including EIM Benefits
Reports, is available at the following website:
http://www.caiso.com/informed/Pages/EIMOverview/Default.aspx.
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The ISO has reviewed PacifiCorp’s presentation made at the Oregon Department
of Energy’s June 15, 2017 meeting? and agrees with PacifiCorp’s concern that
restrictions limiting the flexibility of resources to participate in the EIM will reduce overall
market benefits to customers in the EIM area. If Oregon decides that renewable EIM
participating resources serving ISO load must retire RECs associated with their output,
this restriction may cause resources to elect not to participate in the EIM or elect not to
make their output available to serve ISO load. This outcome could undermine the
efficiency and effectiveness of the EIM to help integrate greater amounts of renewables.
In this respect, the ISO strongly encourages Oregon to discuss its questions with
California officials responsible for administration of California’s climate programs in
order to ensure a coordinated approach related to the use of RECs for purpose of
compliance with state renewable portfolio standards.

Il. Imported electricity into the ISO through the EIM does not create a claim on
the environmental attribute of an EIM participating resource.

The Oregon Department of Energy has requested stakeholders to respond to the
following specific questions.

1. Does the definition of a REC in the Oregon Department of Energy’s RPS
administrative rules (OAR 330-160-0015) include the direct greenhouse
gas zero-emissions attributes associated with renewable energy
generation?

The definition of a renewable energy certificate in Oregon’s renewable portfolio
standard (OAR 330-160-0015) reads as follows:

Renewable Energy Certificate” (REC or Certificate) means a unique
representation of the environmental, economic, and social benefits
associated with the generation of electricity from renewable energy sources
that produce Qualifying Electricity. One Certificate is created in association
with the generation of one MegaWatt-hour (MWh) of Qualifying Electricity.
While a Certificate is always directly associated with the generation of one
MWh of electricity, transactions for Certificates may be conducted
independently of transactions for the associated electricity.

This definition does not clearly encompass the emission profile of the renewable
resource’s energy. In interpreting whether this definition includes the direct greenhouse
gas zero-emissions attributes associated with renewable energy generation, the 1SO
urges the Oregon Department of Energy to consider the impacts of such an
interpretation. RECs are an artifact resulting from the qualifying electricity generated by
the renewable resource. The definition states that the RECs reflect the value of the

2 PacifiCorp presentation: RECs and the EIM: http://www.oregon.gov/energy/energy-
oregon/Documents/2017 6 PacifiCorpREC_Presentation.pdf.
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environmental, economic, and social benefits associated with the resource’s output.
These benefits may have value independent of the energy output, and it is appropriate
in some instances that transactions for this value occur independently of the
transactions for the energy from a qualifying renewable resource. If the Oregon
Department of Energy interprets the definition of a REC to include the direct
greenhouse gas zero-emissions attributes associated with renewable energy
generation, it could preclude transactions for environmental, economic, and social
benefits from occurring independent of transactions for the energy from a qualifying
renewable resource. Such an interpretation may undermine the ability of entities to
comply with Oregon’s renewable portfolio standard while participating in the EIM,
thereby undermining Oregon’s objective to integrate greater amounts of renewable
resources.

2. Does the California Air Resource Board’s assignment of a zero-emissions
factor to renewable energy imported into California via the EIM constitute
a claim on the RECs associated with that renewable energy?

California’s cap and trade program does not create a claim on a REC associated
with renewable energy from EIM participating resources serving ISO load via the EIM.
The California Air Resource Board (CARB) does not have rules that require the
retirement of a REC when a renewable EIM participating resource is attributed as
serving ISO load. Instead, CARB imposes reporting and compliance obligations on first
deliverers of energy. In the context of the EIM, first deliverers of energy are EIM
participating resource scheduling coordinators. These entities report emissions
associated with EIM participating resources serving 1SO load and comply with CARB’s
cap and trade program.

In addition, 1ISO load does not purchase the environmental attributes of a
renewable EIM participating resource when that resource serves ISO load. ISO load
pays solely for the energy it receives at a locational marginal price. To the extent that a
REC is created with this energy, it exists independent of the electricity import that
occurs through the EIM.

The ISO has reviewed the Western Renewable Energy Generation Information
System (WREGIS) memorandum on the use of RECs and the EIM and disagrees with
its conclusions.® The memorandum states that WREGIS account holders bidding
energy into the EIM should be prepared to retire the RECs associated with that energy.
But this guidance is not consistent with WREGIS operating rules, which state
“certificates may be used by electricity suppliers and other energy market participants to
comply with relevant state/provincial policies, regulatory programs and to support
voluntary “green” electricity markets.” The WREGIS memorandum also states: “These

3 WREGIS Memo on RECs and the EIM dated April 19, 2017:
https://www.wecc.biz/Administrative/WREGIS%20EIM%20Mem0%2020170419.pdf
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RECs should be retired under the timeline outlined by the applicable state program or
as defined by the CAISO.” Neither CARB nor the ISO asserts any claim over a REC as
a result of imported electricity through the EIM. There is no California program or 1ISO
timeline to retire RECs associated with imported electricity through the EIM.
Accordingly, the certificates remain complete as defined by the WREGIS operating
rules. As part of WREGIS Operating Rules, WREGIS defines Certificate as follows: “A
WREGIS Certificate (also called a renewable energy credit) represents all Renewable
and Environmental Attributes from MWh of electricity generation from a renewable
energy Generating Unit registered with WREGIS or a Certificate imported from a
Compatible Registry and Tracking System and converted to a WREGIS Certificate.”
[Footnote omitted.]

WREGIS also defines Renewable and Environmental Attributes in relevant part as
follows:

Any and all credits, benefits, emissions reductions, offsets, and
allowances—howsoever titled—attributable to the generation from the
Generating Unit, and its avoided emission of pollutants.* Renewable and
Environmental Attributes do not include (i) any energy, capacity, reliability,
or other power attributes from the Generating Unit; (ii) production tax credits
associated with the construction or operation of the Generating Unit and
other financial incentives in the form of credits, reductions, or allowances
associated with the Generating Unit that are applicable to a state, provincial,
or federal income taxation obligation; (iii) fuel-related subsidies or “tipping
fees” that may be paid to the seller to accept certain fuels, or local subsidies
received by the generator for the destruction of particular pre-existing
pollutants or the promotion of local environmental benefits; or (iv) emission
reduction credits encumbered or used by the Generating Unit for
compliance with local, state, provincial, or federal operating and/or air
quality permits.

Again, CARB’s cap and trade program extends no credits, benefits, emissions
reductions, offsets, or allowances to imported electricity from renewable EIM
participating resources serving ISO load. Instead, CARB requires an accurate
accounting of emissions and related compliance by first deliverers of electricity. In the
case of electricity imported into California via the EIM, first deliverers of electricity are
EIM participating resource scheduling coordinators whose resources serve 1SO load.

4 WREGIS states that the avoided emissions referred to here are the emissions avoided by the
generation of electricity by the Generating Unit and therefore do not include the reduction in greenhouse
gases (GHG) associated with the reduction of solid waste or treatment benefits created by the use of
biomass or biogas fuels. Avoided emissions may or may not have any value for complying with any local,
state, provincial, or federal GHG regulatory program. Although avoided emissions are included in the
definition of a WREGIS Certificate, this definition does not create any right to use those avoided
emissions to comply with any GHG regulatory program.
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. Conclusion

The I1SO respectfully requests the Oregon Department of Energy find that it is not
necessary for renewable EIM participating resources to retire a REC in connection with
qualifying electricity that serves 1SO load through the EIM. The ISO recommends that
the Oregon Department of Energy engage with California officials responsible for the
administration of California’s climate programs in order to ensure a coordinated
approach related to the use of RECs for purposes of compliance with state renewable
portfolio standards.

Please do not hesitate to contact me with any questions.

Respectfully submitted,

By: /s/ Andrew Ulmer
Roger E. Collanton
General Counsel
Anthony Ivancovich
Deputy General Counsel
Andrew Ulmer
Director, Federal Regulatory Affairs
California Independent System
Operator Corporation
250 Outcropping Way
Folsom, CA 95630
Tel: (916) 608-7209
Fax: (916) 608-7222

Attorneys for the California Independent
System Operator Corporation

cc: Stacey Crowley, Vice President of Regional and Federal Affairs (ISO)
Peter Colussy, External Affairs Manager — Regional (ISO)
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July 13, 2017

Rebecca Smith

Senior Policy Analyst

Oregon Department of Energy (ODOE)
550 Capitol Street N.E.

Salem, OR 97301

RE: Comments of Center for Resource Solutions (CRS) on RECs Associated with Energy Imported into
California Energy Imbalance Market (EIM)

Dear Ms. Smith:

CRS appreciates this opportunity to respond to questions related to renewable energy certificates
(RECs), the Oregon renewable portfolio standard (RPS), and renewable energy imported into California
via the energy imbalance market (EIM) following a June 15, 2017 stakeholder meeting. Please find our
responses to ODOE’s questions below, along with responses to several other comments made at the
June 15, 2017 stakeholder meeting.

Introduction to CRS & Green-e®

CRS is a 501(c)(3) nonprofit organization that creates policy and market solutions to advance sustainable
energy. CRS has broad expertise in renewable energy policy design and implementation, electricity
product disclosures and consumer protection, and greenhouse gas (GHG) reporting and accounting. CRS
administers the Green-e programs. Green-e Energy is the leading certification program for voluntary
renewable electricity products in North America. For over 20 years, Green-e staff have worked with
independent third-party auditors to annually verify renewable energy purchases in the voluntary market
and ensure purchasers receive full environmental benefits and sole ownership of each megawatt-hour
(MWh) of renewable energy they purchase. Verification procedures ensure there is no double counting
between voluntary and compliance markets, and that other renewable energy or carbon policies do not
claim any of the environmental benefits of certified renewable energy. In 2015, Green-e Energy certified
retail sales of over 44 million MWh, representing over 1.2% of the total U.S. electricity mix. In 2015,
there were over 827,000 retail purchasers of Green-e certified renewable energy, including 36,000
businesses.

Responses to ODOE questions in the June 23, 2017 Public Comment Request

1. Does the definition of a REC in ODOE’s RPS administrative rules (OAR 330-160-0015) include the
direct greenhouse gas zero-emissions attributes associated with renewable energy generation?

First, based on the discussion at the June 15, 2017 stakeholder meeting, it is important to clarify that
this discussion pertains to the direct emissions associated with generation (or the emissions factor)—
which is zero for wind and solar—not the avoided emissions or emissions reductions associated with
renewable power. California is assigning an emissions factor (emissions) to imported electricity. That is
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what is potentially being double counted if the REC associated with that power is used in a different
state, e.g. Oregon. California is not making a claim related to the avoided grid emissions associated with
the imported power.

Yes, the direct emissions associated with renewable energy generation—or the zero-emissions
emissions factor attribute—is included in the REC, in both Oregon and the Western Renewable Energy
Generation Information System (WREGIS).

Intellectually, it would not make sense for the emissions associated with electricity not to follow the
legal, recognized market instrument for delivering and consuming renewable electricity. If RECs
demonstrate that customers receive wind power through the Oregon RPS, then the emissions
associated with their electricity consumption should be the emissions associated with wind generation,
i.e. zero. Otherwise, if for example Oregon were to determine that RECs used for its RPS do not contain
the direct emissions associated with renewable energy generation, Oregon’s RPS would claim to be
delivering wind power, but not zero-emissions power. This is confusing and does not appear to be
consistent with the intention behind Oregon’s RPS."

Emissions are an environmental attribute of generation. Emissions are not physically delivered through
the grid. By Oregon’s definition, a REC is a “unique representation of the environmental, economic, and
social benefits associated with the generation of electricity from renewable energy sources.””> WREGIS
Certificates represent “all Renewable and Environmental Attributes from MWh of electricity generation
from a renewable energy Generating Unit registered with WREGIS,” where environmental attributes are
“Any and all credits, benefits, emissions reductions, offsets, and allowances—howsoever titled—
attributable to the generation from the Generating Unit, and its avoided emission of pollutants.”?

The memo from WREGIS to its account holders dated April 19, 2017 regarding WREGIS Certificates and
EIM Crossover (“WREGIS EIM Memo”) confirms that the direct emissions attributes of renewable
generation are contained in WREGIS certificates, and that a claim on this attribute (the emissions or
emissions factor associated with renewable energy) represents a claim on the REC and requires REC
retirement in WREGIS: “In the case of carbon attributes being claimed by a buyer of the energy, the REC
would need to be retired in WREGIS as one or more defined attributes would be used by the buyer.”*

As shown in the June 23, 2017 Public Comment Request,5 the use of RECs as the basis for GHG claims for
purchased renewable electricity in the United States is also consistent with best practices for market-
based Scope 2 emissions calculations and reporting, which are set internationally by The GHG Protocol,
a joint initiative of the World Resources Institute (WRI) and the World Business Council for Sustainable
Development (WBCSD), as well as with guidance from the White House Council of Environmental
Quality (CEQ) for emissions reporting by Federal Agencies.

! See section 27(1)(b) of Senate Bill 1547, available at:
https://olis.leg.state.or.us/liz/2016R1/Downloads/MeasureDocument/SB1547/Enrolled.

> OR. ADMIN. R. § 330-160-0015 (16)

> WREGIS Operating Rules. July 15, 2013.
https://www.wecc.biz/Corporate/WREGIS%200perating%20Rules%20072013%20Final.pdf.

* See further below. Memo available at:
https://www.wecc.biz/Administrative/WREGIS%20EIM%20Memo0%2020170419.pdf.

> Available at: http://www.oregon.gov/energy/energy-oregon/Documents/2017-06-23-Public-:Comment-Request-
RECS-RPS-and-CA-EIM.pdf.
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2. Does the California Air Resource Board’s assignment of a zero-emissions factor to renewable
energy imported into California via the EIM constitute a claim on the RECs associated with that
renewable energy?

Yes, California’s assignment of a zero-emissions emissions factor to imported power does represent a
claim on the REC, and once that emissions factor is assigned, if the associated REC is used outside of
California or unless it is used in California, there is double counting.

Specified renewables imports into California are assigned a specified source emissions factor by the
California Air Resources Board (CARB) regardless of whether the RECs associated with that power are
also imported with that power.® This assignment represents a claim on the direct GHG emissions or
emissions factor associated with that power and therefore a claim on the associated REC that includes
that attribute in California’ as well as Oregon. There will be double counting of zero-emission power if
energy is imported into California without the REC, counted as zero-emissions specified power delivered
to California, and then the associated REC is used to count delivery of zero-emissions power by another
program outside of California.

CARB has denied double counting based on the fact that they are doing source-based accounting. They
have not recognized the interaction between their source-based emissions accounting system and
consumption-based accounting for renewable energy using RECs. But in the case of imports, California’s
program is assigning an attribute to power that is being delivered to California. An import is a delivery.
CARB has simply chosen to use a different contractual mechanism, contracts for power and etags,
instead of RECs. RECs are used to determine who can claim delivery and receipt of specified renewable
power (and its associated emissions). RECs are used to assign emissions once the power has been
injected to the grid, after the point of generation. The assignment of a specified renewable emissions
factor by California to an import, a delivery of power, affects the claims of the REC owner. It is a claim on
an attribute of that power and it says that the attribute, those emissions (or zero emissions), have been
delivered to California.

This is a REC integrity issue for other states and voluntary programs potentially using these RECs to claim
delivery or use of zero-emissions power. We have also presented it as a leakage issue for California’s
cap-and-trade program. By ignoring the mechanism that is used in renewable energy markets to track
and allocate zero-emissions power, California is counting zero-emissions power that is potentially being
counted in other states. As a result, the state is undermining its own intention to address the emissions
associated with imported electricity.

If there is a claim on the REC, it must be retired for that claim in order to avoid double counting.
However, if it is not retired, as it is not in this case, Oregon and other states or voluntary programs can
nevertheless choose to allow double counting in their programs by accepting RECs associated with
power that has been claimed as zero-emissions power for California. ODOE may consider arguments as
to why this should be permitted. But even so it must acknowledge that it is double counting.

® See Sec. 95111(a)(4) and 95111(g)(1)(M)(3) of California’s Mandatory Reporting Regulation (MRR).
’ See further below and CAL. PUB. UTIL. CODE § 399.12 (h)(2).
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Responses to other comments made at the June 15, 2017 stakeholder meeting

1. One stakeholder expressed that they did not understand why it is double counting if the RECs
associated with power imported into California are used in the Oregon RPS, but it is not double
counting if they are used in the California RPS.

If the RECs are used for the Oregon RPS, California is claiming a zero-emissions import into California,
and Oregon is claiming that the same zero-emissions generation is being delivered to customers in
Oregon for compliance with its RPS—two different states claiming the same generation is delivered or
used in their state. That is double counting. The same double counting would occur if the RECs were sold
to a voluntary customer outside of California or used for another RPS program.

If the RECs are used for the California RPS, California is claiming a zero-emissions import into the state
and that generation is delivered to California customers for compliance with the RPS. CARB does not
prescribe how imported generation can be used or to whom it can be delivered in the state. So, the REC
can be used for the California RPS or it can be sold to a voluntary customer inside the state and there is
no double counting—the REC and electricity are delivered once to a single party. If the REC is used for
the California RPS, the generation is counted for compliance with both th