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Friday, January 26, 2024, 8:30 AM 

 
Oregon Department of Energy 

550 Capitol St. NE Salem, OR 97301 
 

A. Consent Calendar (Ac�on Item & Informa�on Item)1 
B. Considera�on by Council of Permanent Amended Rules for Standby Generator Exemp�ons (Ac�on 

Item)2 
C. 2024 Recommended Rulemaking Schedule (Ac�on and Informa�on Item)3 
D. Public Comment Period4 
E. The Climate Trust Annual Update5 
F. Annual Compliance Update (Informa�on Item)6 
G. Council Review/Decision on Amended Mi�ga�on Plans (Ac�on and Informa�on Item)7 

  
The meeting materials presented to Council are available online at:   
https://www.oregon.gov/energy/facilities-safety/facilities/Pages/Council-Meetings.aspx 

 
Call to Order: Chair Grail called the meeting to order on January 26, 2024, at 8:30 a.m. 
  
Roll Call: Chair Marcy Grail, Vice-Chair Kent Howe and Council Members Ann Beier, Cynthia 
Condon, Jordan Truitt were present in person. Council Member Perry Chocktoot was present 
virtually. 
 
Oregon Department of Energy representatives present were Assistant Director for 
Siting/Council Secretary Todd Cornett; Senior Policy Advisor Sarah Esterson; Rules Coordinator 

 
1 Audio/Video for Agenda Item A = 00:02:28 - 2024-01-26-EFSC-Mee�ng-Audio/Video 
2 Audio/Video for Agenda Item B = 00:32:28- 2024-01-26-EFSC-Mee�ng-Audio/Video 
3 Audio/Video for Agenda Item C = 00:36:45 – 2024-01-26-EFSC-Mee�ng-Audio/Video 
4 Audio/Video for Agenda Item D = 01:53:10- 2024-01-26-EFSC-Mee�ng-Audio/Video 
5 Audio/Video for Agenda Item E = 01:55:43- 2024-01-26-EFSC-Mee�ng-Audio/Video 
6 Audio/Video for Agenda Item F = 02:18:31- 2024-01-26-EFSC-Mee�ng-Audio/Video 
7 Audio/Video for Agenda Item G = 03:34:34- 2024-01-26-EFSC-Mee�ng-Audio/Video 
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Tom Jackman; Si�ng Compliance Officer Duane Kilsdonk; Opera�ons and Policy Analyst Amrit 
Kaur and Administrative Assistant Nancy Hatch. Oregon Department of Justice Senior Assistant 
Attorney General Patrick Rowe was also present.    
 
Agenda Modifica�on: There were no agenda modifica�ons. 
 
A. Consent Calendar (Ac�on Item & Informa�on Item)8 – Approval of November 2023 

mee�ng minutes; Council Secretary Report; and other rou�ne Council business. 
 

Vice Chair Howe mo�oned the Council approve the November 2023 mee�ng minutes as 
presented with the change no�ng Council Condon abstained from the vote of the October 
mee�ng minutes. 
 
Council Member Condon seconded the mo�on. 
 
Council Member Beier abstained from the vote for the approval of the November mee�ng 
minutes. 
 
Council approved the mo�on. 
 
Council Secretary Report 
Secretary Corne� offered the following comments during his report to the Council: 
 
Staff Updates 

 
 Ka�e Imes 

The Governor has appointed Ka�e Imes from Lexington to replace Council Member Trui�. 
Ms. Imes currently serves as a Council Member for the Town of Lexington and was 
previously the Morrow County Transit Manager. Her appointment would give the Council 
important geographic representa�on in the Columbia Plateau, where many EFSC 
jurisdic�onal projects are located. Senate Rules Commi�ee meets in early February to 
review and recommend the appointees. The full Senate will vote shortly a�er that. If Ms. 
Imes is confirmed, she will a�end the February EFSC mee�ng. 
 

 Jordan Trui� 
If the Senate approves Ms. Imes for the Council, this will be Council Member Trui�’s last 
EFSC mee�ng. His work for the State of Oregon and EFSC is greatly appreciated. 

 
 
 

 
8 Audio/Video for Agenda Item A = 00:02:28 – 2024-01-26-EFSC-Mee�ng-Audio/Video 
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 Amrit Kaur 

Amrit is the new Opera�ons and Policy Analyst. Amrit comes from the private sector and 
most recently was an opera�ons project manager where she did extensive project 
management and business process improvement. 
 

Project Updates 
 

 Muddy Creek Energy Park 
The Muddy Creek Energy project is currently in the No�ce of Intent phase. The applicant has 
not submi�ed their applica�on although it will be coming very soon. There is no current 
open public comment period. Council Members Condon and Trui� received emails 
expressing opposi�on to the project from members of the public who searched out Council 
members emails. Council Members Condon and Trui� promptly sent the emails to Council 
Secretary Corne�. As there is no open public comment period, the comments create a 
poten�al issue with the record. Council members are obligated to rely only upon the 
informa�on in the record to evaluate and issue a decision. Any informa�on received outside 
of those comment �meframes must be disclosed on the record. Staff has provided the 
emails to all Council Members and to the applicant and has added them to the documents 
associated with the project. 
 
Secretary Corne� recommended Council members do not respond if addi�onal emails are 
received or if contacted by other measures, and to no�fy Staff immediately. Members of 
the public are encouraged to reach out to department staff for ques�ons or informa�on 
regarding any EFSC projects. 

 
Council Member Condon questioned if the comments received during a non-comment period but 
are added to the record could provide an advantage. 
 
Council Member Beier asked if comments received during the non-comment period have the 
same appeal rights for a contested case as comments offered during the public comment period. 
 

Secretary Cornett stated that public comments made outside of the public comment periods 
do not register commentors as having commented, which would allow them to request 
participation in a contested case. He advised Council to send any such comments to himself 
or the project lead if the comments continue to be received. 
 
Mr. Rowe added, in response to Council Member Condon’s question, the comments should 
be acknowledged as being received but should be excluded from Council consideration and 
any decision making. 
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Chair Grail commented even though misguided on when they could comment, it does show that 
members of the public are paying attention to projects. The work that has been done to provide 
communication resources for the public is being utilized. 
 
Council Member Condon asked what Council needs to do in order to acknowledge and 
specifically exclude the comments that were received outside of the comment period as Mr. 
Rowe had stated. 
 

Mr. Rowe noted he will need to do research as to whether this situation has arisen in 
another context and how it was resolved. He will provide Council information at a future 
meeting. 
 

 Wagon Trail Solar Project 
There was a public information meeting held on January 7th. It was scheduled to be held in 
person in Lexington, but due to the weather conditions staff was unable to attend in 
person. The meeting was held virtually, but with an in person portion hosted by the 
Lexington Town Council at the town hall. 
 

Council Member Beier extended her appreciation for the presentation. She noted that               
Mr. McVeigh-Walker’s direction to specific exhibits to aid the public in locating additional 
information regarding their questions and comments was especially helpful. She suggested 
possibly having a video information meeting prior to a public hearing to direct the public to 
where information is located and how to access and focus on it, to simplify it and help the public 
better direct their comments. 
 

Secretary Cornett reviewed the schedule for public meetings which occur at the Notice of 
Intent stage and the Complete Application stage of the application process. The Department 
believes there is value in meetings at both stages. In addition, the comment portal is 
designed to have members of the public orient their questions and comments towards the 
standard and exhibits. He added it is always good to reevaluate our processes to ensure the 
process is having the intended effect. 

 
Upcoming Mee�ng Dates 
 February 23,2024- to be held in Salem and virtually. 

 
Li�ga�on Updates Provided by Mr. Rowe 
 Nolin Hills Wind Power Project 

The EFSC decision on the Nolin Hills Wind Power project was appealed by Uma�lla County. 
Oral argument was presented to the Supreme Court and is available on the Supreme Court’s 
website. The Supreme Court is considering many of the same arguments presented to 
Council last July. 
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 Boardman to Hemingway Project 
Council decision to deny requests for contested case in the ma�er of Amendment 1 of 
Boardman to Hemingway has been appealed by Ms. Irene Gilbert. Ms. Gilbert filed the 
appeal in circuit court and DOJ has filed a mo�on to have it transferred to the Supreme 
Court. The mo�on is pending. 

 
 
B. Considera�on by Council of Permanent Amended Rules for Standby Generator 

Exemp�ons (Ac�on Item)9 – Thomas Jackman, Rules Coordinator, presented for 
considera�on by Council permanent amended rules regarding exemp�ons from Council 
jurisdic�on for would-be standby generator operators. 
 

Vice Chair Howe mo�oned the Council to adopt the proposed standby generator exemp�on 
rules as presented in the No�ce of Proposed Rulemaking. 
 
Council Member Beier seconded the mo�on. 
 
The mo�on was carried unanimously. 

 
 

C. 2024 Recommended Rulemaking Schedule (Ac�on and Informa�on Item)10 – Thomas 
Jackman, Rules Coordinator presented the proposed 2024 Rulemaking Schedule which 
included the following for each proposed rulemaking: a summary; recommenda�ons for 
how to obtain public input; and a dra� schedule. 

 
 
Chair Grail noted the Council’s approval of the opportunity to hear from the public. 

 
In reference to the Oregon Department of Environmental Quality (DEQ) Solar Noise Rulemaking, 
Council Member Beier stated that during the Wagon Trail Public Informa�on mee�ng, one of the 
comments received was regarding the drone from the storage ba�eries for solar projects. She 
noted it is important to have some sort of measurement or noise analysis for storage ba�eries 
associated with solar projects. 
 

Mr. Jackman stated that the DEQ wind energy noise rules do not negate the need for 
analysis for wind turbines nor will it negate the need for noise analysis for solar projects in 
the proposed DEQ solar noise rulemaking. 
 

 
9  Audio/Video for Agenda Item B = 00:32:28- 2024-01-26-EFSC-Mee�ng-Audio/Video 
10 Audio/Video for Agenda Item C = 00:36:45- 2024-01-26-EFSC-Mee�ng-Audio/Video 
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Secretary Corne� added there are two thresholds related to noise for any industrial facility in 
a new area. The first is noise level cannot exceed 10 dBA above the baseline. The second is a 
table that represents a maximum not to exceed threshold because of public health and 
safety impacts. Changes in the DEQ Wind Noise Rulemaking allowed the applicant to use an 
assumed baseline in a desktop analysis rather than having to establish a baseline at the 
beginning of the applica�on process through onsite monitoring. There s�ll must be actual 
modeling later in the process. If the noise level is over 10 DBA above the baseline, the 
applicant would have to get a waiver from the landowner who is going to be impacted. 
Staff’s proposal is to make the same elements for the DEQ Wind Noise Rulemaking 
applicable to Solar through the proposed DEQ rulemaking. Solar panels do not create noise, 
but the inverters, transformers, electrical lines, and ba�ery storage make noise, although in 
most circumstances, don’t exceed the maximum threshold at surrounding noise sensi�ve 
proper�es. 
 
Council Member Beier confirmed her understanding, adding that these DEQ noise rules are 
the standards Council applies to transmission lines. 
 
Secretary Corne� stated it is the same overall standards that apply to any facility. 
 

Council Member Condon asked if there is an analysis done for the impact on wildlife. 
 

Secretary Corne� stated that this standard is for either new industrial uses on exis�ng 
industrial loca�ons or non-current industrial loca�ons. It is primarily oriented towards 
opera�ons and the impacts on people. Noise is also evaluated in the protected areas and 
recrea�on standards. Noise would also be part of the evalua�on for the fish and wildlife 
habitat standard implicitly as an impact to the habitat. 
 

Vice Chair Howe ques�oned if Noise Mi�ga�on is a DEQ rule or an EFSC rule. 
 

Secretary Corne� answered it is a DEQ noise rule. It requires either the Director or the 
Environmental Quality Commission to make changes. EFSC has been implemen�ng DEQ rules 
as its own noise standard for a long �me. Staff examined crea�ng EFSC’s own noise rules. 
That would result in a lot of complexi�es and problems as the DEQ noise rules are direc�ve 
in statute. 
 
Mr. Jackman noted while he has been working with DEQ on the rulemaking, it will be DEQ 
approving the rules. 
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In reference to the Radioac�ve Material Transport Fees rulemaking, Council Member Condon 
asked why fees aren’t reviewed every year. 
 

Mr. Jackman stated it is dependent on how the fee was ini�ally set up and created in statute. 
In some fee situa�ons, like this one, there are not automa�c evalua�ons for changes.  
However, if a fee is set to track with infla�on or a specific need, failure to update that fee will 
result in a mismatch between the fees received and funds needed. 
 
Council Member Condon stated while it is understandable that a decision is made not to 
change the fee, it is concerning that there is no opportunity to evaluate the fee. 
 
Mr. Jackman stated with respect to the Radioac�ve Material Transport Fees, the fees were 
not being spent and were accumula�ng so there was no urgency to update. The Department 
is now using the fees and the mismatch between the collec�on and the output is apparent. 
 
Secretary Corne� stated this agenda item is not intended for the substance of the 
rulemaking itself. One of the things that Council could do is to obligate evalua�ons or 
reviews of fees by rule. Council can determine the frequency with which they would like to 
review fees. 
 
Council Member Condon and Mr. Jackman agreed with Secretary Corne�. 
 

Vice Chair Howe asked if the Radioac�ve Materials Transport Fees rulemaking includes rail 
transport or only highway transport. 
 

Mr. Jackman responded that he would need to gather that informa�on and report it back to 
Council. 
 

In reference to Financial Assurance and Organiza�onal Exper�se Rulemaking, Council Member 
Beier stated Council has done a lot of work on the financial assurance standard. She expressed 
her desire to focus on the organiza�onal exper�se standard and the applicant’s ability to 
develop, construct, operate and monitor a site. 
 

Secretary Corne� offered Staff is working on Phase 2 of the rulemaking process which is to 
align the applica�on requirements to the Standards. Phase 3 will be a series of rulemakings 
examining the Standards and trying to group them together if possible. These 2 standards 
are grouped together as they both deal with Limited Liability Corpora�ons (LLC). The 
independent power producers rely on the parent company (o�en an LLC) for the organiza�on 
exper�se and the financial assurance. Council can separate it or discuss it further when Staff 
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returns to ini�ate the rulemaking. He recommended Council keep the items together on the 
schedule as is. 
 
Council Member Condon stated regardless of the structure of the company, the 
organiza�onal exper�se should be evaluated in order to have projects completed. It is 
appropriate for any organiza�on that applies for a site cer�ficate. The documents for the 
organiza�onal exper�se may be documents that are reviewed once and filed but that 
doesn’t make them less important.  
 
Mr. Jackman acknowledged the comments received from Council. Staff will use the issues 
that have been raised when analyzing Organiza�onal Exper�se Standard in Phase 3 of the 
Rulemaking.  
 

In reference to the Carbon Offset Rulemaking, Council Member Condon asked as renewable 
energy increases and natural gas decreases, how do the changes in carbon offset impact EFSC 
work in the future. 
 

Secretary Corne� stated in House bill 2021, EFSC was precluded from approving gas fired 
power plants unless they have full carbon sequestra�on. It is important to keep up to date 
and current on the Carbon Offset Rules if or when there are new legisla�ve direc�ons. 
Addi�onally, there are non-genera�ng facili�es that produce carbon which need to be 
evaluated. Those offset rates need to be changed. 

 
Council Member Beier ques�oned if there were other agency rulemakings that would require 
Staff’s �me. 
 

Mr. Jackman answered other that DEQ rulemaking, nothing in which Staff is ac�vely 
involved.  
 

Chair Grail and Vice Chair Howe expressed their apprecia�on of the aggressive 2024 rulemaking 
schedule and the well thought out presenta�on. 
 
In reference to the Communica�on with Federal Agencies item on the proposed list for 2025, 
Chair Grail inquired if this was a current problem or is it a request from the Department of 
Defense (DOD). 
 

Secretary Corne� stated this is a request from the DOD. They are par�cularly interested in 
renewable energy projects and their poten�al impact on physical military assets, or training  
grounds, on the ground or in the air. There was an issue in the Saddle Bu�e project which 
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was a wind turbine facility proposed in military training routes around the Boardman 
bombing range. It was late when DOD became involved which resulted in significant impact 
to the project. Since then, the Department and Staff, recognizing the purpose and value, has 
become very proac�ve in its communica�on with DOD.  The idea is to put it in Rule to ensure 
the communica�on con�nues. 

 
 

C.1. The Council allowed members of the public an opportunity to provide oral comments 
related to rulemaking priori�es for 2024.11 

 
Mr. Randy Bentz, a master planner for installa�ons represen�ng the Oregon Military 
Department (OMD) provided comments to the Council. Mr. Bentz noted his comments are 
early in the process for rulemaking regarding Communica�on with Federal Agencies. In 
2019 House Bill 2329 included no�fica�on to the DOD for energy projects, permi�ed at the 
county level.  It is necessary, but it isn't self-sufficient. OMD believes no�fica�on by itself 
will not ensure early collabora�on, nor are there any assurances of addressing any poten�al 
adverse impacts to na�onal security. Currently there is not a rule or viable process to 
ensure early no�fica�on of the DOD for projects that are located in and around cri�cal 
training and tes�ng opera�onal areas. The lack of no�fica�on has in the past resulted in  
addi�onal �me for contested cases, and outright removal of a project. A compa�ble 
renewable energy development is cri�cal to preserve military opera�onal capabili�es, 
safeguard military missions and protect the overall health safety and welfare of the public 
living near military installa�ons, or training and opera�onal areas. The DOD looks forward 
to con�nued coordina�on with ODOE and is in support of including the Communica�on 
with Federal Agencies rulemaking item in the 2025 rulemaking schedule. 
 
 

Council Member Condon asked how the DOD works with Coun�es versus the state in gathering 
informa�on regarding projects. 
 

Mr. Bentz stated DOD works with the Coun�es on a case by case basis. When informa�on is 
received regarding future projects, DOD will meet with the County Commissioners with 
concerns or support. Though DOD hasn’t had a lot of ac�vity in this regard, the Department 
is currently working with Morrow and Wheeler coun�es, largely on wind turbine projects 
that might infringe on air routes on the training route. 
 

Council Member Beier acknowledged that DOD has been very suppor�ve of the statewide 
mapping efforts. She noted her understanding that there are some new grants to local 
governments to help be�er understand where those military assets are without divulging  
na�onal security issues so decision makers can be be�er informed of poten�al impacts. 

 
11 Audio/Video for Agenda Item C.1. = 01:32:53 – 2024-01-26-EFSC-Mee�ng-Audio/Video 
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Chair Grail expressed her hope that developers hear the conversa�on and recognize they 
have the ability to reach out and be mindful as well. 
 
Secretary Corne� added the primary purpose of the ORESA mapping tool is to map DOD 
resources and provide informa�on about those assets. There's the ability to view assets and 
iden�fy them. There is also the ability to perform an analysis of a project area. If there is a 
military asset in the area, a popup screen will give the contact informa�on for the asset. 
He added the Department has taken responsibility to maintain its connec�on with DOD. 
Staff is in support of the rulemaking as it essen�ally reflects what we already do from a  
non-regulatory standpoint but makes it a rule requirement. 

 
 

Ms. Irene Gilbert stated EFSC’s role is to protect the ci�zens and the natural resources of 
the state. The rulemaking should reflect that and part of that should be considering the cost 
to Oregon ci�zens. Rules should be clear and provide the same treatment for all developers. 
If developers are not paying their fair share for mi�ga�on, it will fall on the electricity users, 
ci�zens, and agencies in the state. Mi�ga�on plans are never going to leave ci�zens or 
resources whole. The rules should be concise; this is what the rules are for all developers 
with no excep�ons. 

 
 

Vice Chair Howe mo�oned the Council approve the 2024-2026 EFSC Rulemaking Project 
Schedule as presented and recommended by staff. 
 
Council member Beier seconded the mo�on. 
 
The mo�on carried unanimously. 

 
 

D. Public Comment Period (Informa�on Item)12 – This �me was reserved for the public to 
address the Council regarding any item within Council jurisdic�on that is not otherwise 
closed for comment, 
 
There were no public comments provided. 
 

The public comment period was closed at 10:25 a.m. 
 

E. The Climate Trust Annual Update (Informa�on Item)13 – Todd Corne�, ODOE Assistant 
Director for Si�ng/Council Secretary provided an overview of the 2023 Financial Audit and 

 
12 Audio/Video for Agenda Item D = 01:53:10 – 2024-01-26-EFSC-Mee�ng-Audio/Video 
13 Audio/Video for Agenda Item E = 01:55:43- 2024-01-26-EFSC-Mee�ng-Audio/Video 
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Kyler Sherry, The Climate Trust Program Manager, provided an annual update of The 
Climate Trust. 

 
Council Member Condon inquired about the recent ques�oning of effec�veness of the carbon 
offset. 
 

Ms. Sherry responded it is related to the integrity of the market. There's been a lot of growth 
in the voluntary market and a lot of new developers, buyers, and investors in these projects. 
It's important to differen�ate between what makes a high quality carbon offset and what 
would not be considered a high quality carbon offset. The American Carbon Registry, and the 
Climate Ac�on Reserve are developing stringent protocols for how you quan�fy the emission 
reduc�on from a project. The other governing body would be those new standards that are 
being developed, like, core carbon principles, which will be overarching of all carbon offset 
projects. A lot of the offsets that are being examined are not registered under one of those 
governing bodies or standards. Regarding the major corpora�ons who are purchasing 
carbon offsets, the carbon offsets are �ny part of their climate ac�on plan. The no�on is that 
some companies are out there buying offsets to offset 100% of their emissions. It wasn't 
found in any of the reviews of these corpora�ons’ ac�on plans. 

 
F. Annual Compliance Overview (Informa�on Item)14 – Duane Kilsdonk ODOE Compliance 

Officer and Sarah Esterson ODOE Senior Policy Advisor provided Council with an update on 
compliance program ac�vi�es. 
 

Council member Condon asked how does a member of the public request a site compliance  
inspec�on. 

 
Ms. Esterson provided the loca�on for requests for compliance site inspec�ons: State of 
Oregon: Facili�es - Site Inspec�on Request 
 
Secretary Corne� added the public can also contact Staff for assistance if needed. 
 
Council Member Condon inquired how long has the public request for inspec�ons been 
available? 
 
Secretary Corne� recalled the ability for the public to request inspec�ons has always been 
there or has been there for a long �me in Rule. The department created the link on the 
website and created a form for people to fill out approximately 6 years ago. 
 

Council Member Beier asked how does Staff track amendments to a site? 
 

 
14 Audio/Video for Agenda Item F = 02:18:31- 2024-01-26-EFSC-Mee�ng-Audio/Video 
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 Mr. Kilsdonk stated prior to our first assessment of a site, Staff determines the major 
condi�ons or materials to inspect. If something changes in site condi�ons or an amendment 
is approved, Staff begins the process again from that stage. 

 
Secretary Corne� added an amendment can add a significant amount of complexity to a 
project in terms of the condi�ons and how the amendment condi�ons get integrated with 
the construc�on and opera�on condi�ons. 
 

Secretary Corne� reminded Council that EFSC does not have jurisdic�on over standalone ba�ery 
storage. The ba�ery storage components being discussed are associated with a facility that is 
within the jurisdic�on of the Council. 
 

Council Member Condon ques�oned who has jurisdic�on over standalone ba�ery storage. 
 
Secretary Corne� answered if a ba�ery storage component is part of an EFSC jurisdic�onal 
facility, Council would have jurisdic�on. If a ba�ery storage facility is a standalone facility, 
the loca�on in a rural or urban zone will determine the jurisdic�on. Legisla�ve updates are 
proposed and needed to clearly ar�culate where and how standalone ba�ery storage is 
allowed.  
 

Council Member Beier, no�ng some of EFSC condi�ons are government requirements, asked if 
the Department or DEQ perform inspec�ons for stormwater management. 

 
Ms. Esterson stated the Department views adop�ng that condi�on as a site cer�ficate 
requirement to be different than what federal permit requirements are covering. The Council 
adopts that permit in compliance as protec�on of erosion and soil, agriculturally sensi�ve 
soils, and DEQ is looking at it from a water quality perspec�ve. While the Department’s look 
at it is for different things, the issues can be evaluated in the same way. 
 

Council Member Condon suggested staggering the annual reports’ due date throughout the year 
may be helpful. 
 

Ms. Esterson noted the April 30th due date is defined in Division 26 rule. While Staff does 
have to stagger a review of them, they are priori�zed based on age of the facility. 
 
Secretary Corne� further explained the three compe�ng �me frames that make it 
challenging to �mely review the reports, and to evaluate and address the issues.  
 
Mr. Kilsdonk added there are facili�es that don't have an April 30th due date. He noted 
Springfield U�lity had an issue ge�ng the required informa�on by the due date and 
requested the Department move the date. The Department agreed to make a change of 
date. The research reactors have their own due dates as well. 
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Council Member Condon expressed her understanding that the date can be changed at the 
request of the cer�ficate holder, but the calendar date cannot be changed without a rule 
change. 
 
Secretary Corne� reminded Council the compliance rulemaking will be ini�ated in 2024. 
 
Council Member Beier thanked Staff for reminding Council the importance of the condi�ons 
in a site cer�ficate and how the condi�ons are implemented. 
 
Secretary Corne� added that lessons learned can be difficult. When a new condi�on is 
created, though it is fully thought through and evaluated, that condi�on may not be 
implemented for the be�er part of a decade. If the condi�on becomes problema�c, it may be 
9-10 years before that is known and it could have been repeated in many other site 
cer�ficates. He reiterated it is incredibly important that Council and Staff are as though�ul 
as possible with all of our condi�ons to make sure that they are clear, concise, 
implementable, and needed. 
 
Chair Grail thanked Staff for their hard work. She stated it is important for Council to be 
mindful of all condi�ons it is considering. 
 
Secretary Corne� stated in the si�ng program, a lot of the focus is on applica�ons and 
amendments, which have more staff resources. Func�onally there are three parts to the 
program, applica�ons and amendments is one part, rulemaking is another and compliance is 
the third part. Unless all of them are being worked on with the right amount of effort and 
the right number of resources, the system doesn't work. More resources are needed to verify 
condi�ons are being met correctly through all phases of a site, preconstruc�on through 
re�rement. 
 

Council Member Condon asked if cer�ficate holders are aware of upcoming site visits and are 
aware of compliance requirements, what are the reasons for noncompliance. 
 

Mr. Kilsdonk suggested, in the case of weed mi�ga�on, it is usually �ming as there is an 
op�mal �me to spray weeds. 

 
 

G. Council Review/Decision on Amended Mi�ga�on Plans (Ac�on Item)15 Sarah Esterson, 
Senior Policy Advisor, presented Council with the issues and proposed resolu�ons for 
mi�ga�on plans required under Site Cer�ficates of Wheatridge Renewable Energy Facility, 

 
15 Audio/Video for Agenda Item G = 03:34:34- 2024-01-26-EFSC-Mee�ng-Audio/Video 
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Wheatridge Renewable Energy Facility II, Shepherds Flat Central and Biglow Canyon Wind 
Farm.  
 

Chair Grail asked if the monitoring of noxious weeds has changed with the proposed changes. 
 

Ms. Esterson stated the monitoring requirements are increased. The monitoring plan 
proposed is more monitoring with a focus on �ming. 
 

Council Member Condon ques�oned how the monetary increase from $1,000 to $2,000 funding 
to the raptor rehabilita�on center for Shepherd's flat North, Central and South is equivalent to 
the habitat mi�ga�on requirement. 
 

Ms. Esterson stated Staff started with the threshold of concern exceedance to be able to 
evaluate the significance of what is appropriate mi�ga�on. Cer�ficate holders have invested 
a substan�al amount to try to get the juniper trees to work to date. There is value in 
inves�ng in facili�es which actually return injured birds successfully to their habitat. Staff 
believes the mi�ga�on is a good op�on. 
 
Council Member Beier asked if there is a con�nuing requirement to monitor raptor impacts 
with these facili�es. 
 
Ms. Esterson noted that the facili�es have been repowered, which allows Staff an addi�onal 
year to review how the plan is func�oning.  
 
Vice Chair Howe asked if the plan�ng of the junipers are meant to lure the raptors away 
from the turbines. 
 
Ms. Esterson stated the junipers are planted as habitat for the raptors. 
 
Council Member Condon asked if the number of fatali�es aligns with the number of 
rehabilitated raptors. 
 
Ms. Esterson stated Staff does not currently have the ability to quan�fy the mi�ga�on that 
way. She added ODFW felt strongly that the juniper trees that were planted con�nue to be 
monitored because they believe that there is a possibility that some could survive, and the 
habitat benefit could be achieved. 
 
Council Member Condon confirmed her understanding that there is no alterna�ve to juniper. 
 
Ms. Esterson confirmed there is no alterna�ve plant. 
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Chair Grail stated as facili�es change owners, it is important to note the contracts and language 
are very clear. You are responsible for what you have purchased. It’s an excuse to say that 
they’ve had a lot of changes. That is not acceptable. They own a business that has an obliga�on 
to the public. Staff can relay that the Council is concerned about cer�ficate holders not doing 
their part. 
 

Vice Chair Howe expressed his agreement. 
 
Secretary Corne� added the Department has developed our own system to try to encourage 
people to get to compliance, rather than go through the exercise of just a no�ce a viola�on. 
He stated it is important to evaluate what systems should we have in place through 
compliance rulemaking. 
 
Chair Grail stated in corporate America, it's cheaper to pay your lawyers to mi�gate a fine 
and find a way to address it, as opposed to actually making the correc�ons. She suggested 
developers may need to hire another person to manage this part of their business, in order 
to ensure compliance. 
 
 

 Wheatridge Renewable Energy Facility 
 

Council Member Beier mo�oned the Council approve the proposed changes to the Wheatridge 
Renewable Energy Facility mi�ga�on plan as presented and recommended by staff. 
 
Council Member Condon seconded the mo�on. 
 
The mo�on carried unanimously. 

 
 

 Wheatridge Renewable Energy Facility II 
 

Vice Chair Howe mo�oned the Council approve the proposed changes to the Wheatridge 
Renewable Energy Facility II mi�ga�on plan as presented and recommended by staff. 
 
Council Member Condon seconded the mo�on. 
 
The mo�on carried unanimously. 
 
 
 Shepherds Flat Central 
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Council Member Trui� mo�oned the Council deny the proposed changes to the Shepherds Flat 
Central mi�ga�on plan as presented and recommended by staff for the following reasons: 

 
1. More evalua�on is needed to determine if there is specific habitat mi�ga�on, such as the 

installa�on of Juniper Trees. 
 
2. There is lack of evidence that the amount proposed to be provided to the raptor center, 

$2,000, is equal to the impact. 
 

3. Council would like to hear if ODFW has other mi�ga�on recommenda�ons. 
 

Council Member Beier seconded the mo�on. 
 
The mo�on carried unanimously. 

 
 Biglow Canyon Wind Farm 

 
Council Member Beier mo�oned the Council approve the proposed changes to the Biglow  
 
Canyon Wind Farm mi�ga�on plan as presented and recommended by staff. 
 
Vice Chair Howe seconded the mo�on. 
 
The mo�on was carried unanimously. 
 
Council Member Condon requested having a Bonneville Power Administra�on (BPA) 
presenta�on regarding the availability of BPA transmission and how it can delay EFSC projects. 

 
Secretary Corne� stated Staff will look into arranging a presenta�on at an upcoming 
mee�ng. 
 
Council Member Beier added the Council is perceived as a barrier to development of 
renewable energy, but there are other barriers to be examined. 
 
Secretary Corne� stated the department is currently, by direc�on from the legislature, 
working on an energy strategy. He suggested having a presenta�on when the strategy is 
par�ally completed as there will be valuable informa�on included. 
 

Council Member Chocktoot stated there's been a lot of concern regarding the 11% raising of 
power rates by Pacific Corp in Southern Oregon when a lot of the power generated is being sent 
to California. He would like to see the issue addressed at a future mee�ng. 
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Adjournment 

The mee�ng was adjourned at 1:11 p.m. 


